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et BILL NO. 59

s

BY REQUHST OF THE JOINT INTERIM SUBCOMMITTEE

INTRODUCED BY

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE
PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE
DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING
CRITERIA FOR THE DETENTION OF YOUTH 1IN SECURE DETENTION
FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA
FOR THE DETENTTON OF YOUTH 1IN LAW ENFORCEMENT FACZILITIES
THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305,
431-5-306, AND 53-30-202, MCA; AND PROVIDING EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Detention of youth in need of
supervision —— prohibitions. A ycuth alleged or found to be
a youth in need of supervision may not be placed in a jail,
secure detention facility, or correctional facility.
Section 2. Section 41-5-103, MCA, is amended to read:
"41-5-103. Definitions. Por-the-purpeses-ef As used in

the Montana Youth Court Act, unless the context reguires

otherwise atated, the following definiticns apply:

{1) "Adult" means an individual who is 18 years of age
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or older,

(2) "agency" means any entity of state or lacal
government authorized by law to be responsible for the care
or rehabilitatior of youth.

{3) "Commit" means to transfer to legal custody.

t{4) "Correctiocnal facility" means a public or private

residential facility used for the placement of delinguent

youth or individuals convicted of criminal offenses.

t4¥(5) "Courc", when used without further
qualification, means the youth court of the district ccurt.

{6) "Custodian" means a person, other than a parent or

guardian, to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

{7) "Delinguent youth"” means a youth:

fa) who has committed an offense that, if committed by

an _adult, would constitute a criminal offense; or

(b) who, having been placed on probation as a

delinquent youth or a youth in need of supervision, violates

any condition of his probation.

t5¥(8) "Department” means the department of family

services provided for in 2-15-2401.

{9) "Detention" means  the

holding _or  temporary
placement o©of a youth in & facility other than the vouth's

own home for the purpose of ensuring the continued custody

of the youth at any time after the youth is raken into

INTRODUCED BILL
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custody and before final disposition of his case.

{10) "Detention facility" means a physically restrictin
: g

facility designed to prevent a youth from departing at will.

{11) “"Final disposition" means the implementation of a

court order for the Qisposition or placement of a youth as

provided in 41-5-523.

t63{12) "Foster home" means a private residence licensed
by the department Eor placement of a youth.

€#3(13) “"Guardianship" means the status created and
defined by law between a youth and an adult with the
ceciprocal rights, duties, and responsibilities.

{14) "Jail" means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

t83(15) “"Judge", when used without further
qualification, means the judge of the youth court.

£9¥{16) {a) "Legal custody” means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(1) have physical custody of the youth;

(ii) determine with whom the youth shall 1live and for
what period;

(iii) protect, train, and discipline the youth; and

{iv) provide the youth with food, shelter, education,
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and ordinary medical care,.

(b) An individual granted legal custody of a youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

{17) "Necessary parties” includes the youth, his

parents, guardian, custodian, or spouse.

+10¥(18) "Parent” means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an 1illegitimate youth wunless his paternity is
established by an adjudicaticen or by other ¢lear and
convincing preoof.

tiiy-"¥euth!-means-an-individuai-wha--irs--tesa-~-than—-18
years-of-age-without-regard-ts-sex-or-emancipattons

ti24~U¥outh~-—conrti-means-the-econrt-establttahed-pursuant
te-this-chaprer-to-hear-atl-preceedings-in-which a-youth--is
attreged--te--ba--a--delinquent--yoothy--a—-yeuth--in-need-of
sppervisteny-or-a-ysath-in-need-of --eare—-—and--incindes—-the
youth-court-iudge-and-prabation-officeras

{19) "Restitution" means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

(20) "Secure detention facility" means any public or

private facility that:
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(a) is used for the temporary placement of youth or

individuals accused or convicted of criminal offenses; and

(b) is designed to physically restrict the movements

and activities of youth or other individuals held in lawful

custody of the facility.

(21) "Serious juvenile offender” means a youth who has

committed an offense that would be considered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerocus drugs.

(22) “Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

(23) “Shelter care facility" means a facility used for

the shelter care of youth. The term is 1limited to the

facilities enumerated in 41-5-306(1}.

{24) "State youth correctional facility" means a

residential facility used for the placement and

renabilitation of delinquent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

(25) “Substitute care" means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, guidance, direction, and, if

necessary, treatment to youth who are removed from or are

without the care and supervigsion of their parents or

guardian.
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(26) "Youth" means an individual who is less than 18

years of age without regard to sex or emancipation,

(27) "Youth court” means the court established pursuant

to this chapter to hear all proceedings in which a youth is

alleged to be a delinguent youth, a youth in need of

supervision, or a youth in need of care and includes the

youth court judge and probation officers.

(28) "Youth detention facility" means a secure detention

facility that:

{a) is operated, administered, and staffed separately

and independently of a jail; and

(b) is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

(29) "Youth in_need of care"” has the meaning provided

for in 41-3-102.

{30) "Youth in need of supervision" means a youth who

commits an offense prohibited by law that, if committed by

an adult, would not constitute a criminal offense, including

but not limited to a youth who:

ta) violates any Montana municipal or  state law

regarding use of alcoholic beverages by minors;

(b) habitually disobeys the reascnable and lawEul

demands of his parents, foster parents, physical custodian,

or_guardian ¢or is beyond control;

{c} being subject to compulsory scheol attendance, is
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habitually truant from school; or

(d) has committed any of the acts of a delinguent youth

but whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision,

t134-UBetinguent-youthl-means—a-youth<
tat--vwho-has-commiceed-an-offense-whichr-if-commivted-by
an-aduit;-wonid-constirute-a-eriminat-offense;
tby--whoy-—-having---been---pitaced--on--probation--asa--a
detinguent-youth-or-a-youth-in-need-of-supervisions-vioiates
any-conditron-of-his-probatiens
tidy-t¥suth-in-need-sf-anpervisioni-means--a--youtrh--who
cammits-—an~ef£ense—prchibited—by—iaw-whéehT—éf-coim&tted—by
an-adnity-wonid-not-conatitute-a-criminat-offense;-inciuding
but-not-timited-to-a-youth-whas
tai--vistates——any--Montana—-municipal--or---state-——law
regarding-uae-of-atcohette-beverages-by-minors;
thi—-habituaity-—-disobeya—-the--reascnable--and--lawful
damands-of-Ris-parants;-faseter-parenta;-physicat--ecustediansy
or-guarditan-or-is-ungovernabie-and-beyond-thetr-control;
tc)--being--subject--to-compuisery-scheoi-attendance;-is
habituaiiy-truant—£from-scheeir-or
td¥--has-committted-any-ef-the-acts-af-a-detinquent- yeath
bot-whom—the-youth-ecoure-in-its-discretion-chooses-to- regard
as-a-youthi-in-need-of-supervisions

ti53-%¥outh-tn-need-of-carel-means-a-yonth-as—defined-in
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43-3-182~
tisy-“Cuseodian-means-a-parssn-other-than-a--parent--or
guardian--to--whom-legal-custody-of-the-youth-has-been-given
but-does-not-inciude-a-person-who-has-oniy-physicai-custody~
ti7y-UNecessary-partiesti-inctude-the-youthy -hra-parentay
guardrans-custodiany-or-spouses
+t83-4State—-younth—-correctionat---facttityi--——means—--a
residentiat——-fmcittty-—for——+the-rehabitttation-of-detinquent
yeuth-asnch-as-Pine-Hilis-schosi-in-Mitea-€ityy-and--Mountain
Yiew—scheol-tn-Heiena~
t193}-4Shelter--—care! means-the-temporary—substitute-care
of-youth-itn~physicatity-unrestricting-facttitiess
t283-4Betentteni-means-the-temporary-subatttute-care--of
youth-in-phystcatiy-restricting-facititiesas
t23y-"Ppetention-facriityli-means-a-physicatriy-restricting
fsctirty-designed-to-prevent-a-youth-from-departing-at-wikls
t22y-"Restitutiont-—meana-paymenta-in-cash-te-the-vietim
or-with-services-to-the-vi¢tim—or-the-generat-commnnity—when
these-payments-are-made-pursuant-to-an-informat--adjustment;
eonsent-decreer—or-other-youth-court-orders
t233-LS5ubstttute--care-means-futi-time-care-of-youth-in
a-residenttat-setting-for-the--purpose--cf--providing--feod;
sheltery——security--and--safetys-guidance; -direction;-and-if
neceasaryy-treatment--to--youth--who--are--removed--frem--er

without--the--care--and--supervision--of--thetr--parents--or

-8-
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guardiranc
{24}-YSerrous-—juventie--offendert-means-a-youth-who-has
cemmitted-an-offense-against-the-person;-an-offense--against
property;——or-—-an--offenae--invoelving--dangerous-drugs-which
wonid-be-consrdered-a-fetony--offense—-if--—committed--by-—an
aduies"
Section 3. Section 41-5-305, MCA, is amended to read:
"41-5-305. Detentien-and-shalter-care ef-youth Criteria

for placement of youth in secure detention facilities or

shelter care facilities. (1) After-a-prebabls-canse--hearing

provided—-for--in-431-5-363y-a A youth may not be placed in a
secure detention facility unless:

{(a) he has allegedly committed an act whieh that |if
committed by an adult would constitute a criminal offense
and the alleged offense is one specified in 41-5-206;

{b) he is alleged to be a delinguent youth and:

tb¥(i) he has escaped from a correcticnal facility or
secure detention facility;

te¥(ii) he has violated a valid court order or an
aftercare agreement;

td¥{iii} his detention is required to protect persons ot
property;

tey--there-ia-goed-reason-to-believe-the-youth-witi--not
appear-for-ecoure-proceadings-as-ordereds

t£¥(iv) he has pending court or administrative action or
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is awaiting a transfer to another jurisdiction and may
abscond or be removed from the jurisdicticn of the court;
tg¥{v) there are not adequate assurances that he will
appear for court when required; or
th¥{vi) he meets additional criteria for secure
detention established by the youth court in the judiciail
district that has current ijurisdiction over him=: or

{c) te has been adjudicated delinguent and is awaiting

final disposition of his case.

{2) A& youth may not be placed in a shelter care
facility unless:

(a) the youth and his family need shelter care to
address their problematic situation when it is not possible
for the youth to remain at home;

tb} the youth needs to be protected from physical or
emot ional harm;

(c) the youth needs to be deterred or prevented from
immediate repetition of his troubling behavior;

(d) shelter care is necessary to assess the youth and
his environment;

(e} shelter care is necessary to provide adegquate time
for case planning and disposition; or

(£) shelter care is necessary to intervene in a crisis
situation and provide intensive services or attention that

might alleviate the problem and reunite the Family."

-10-
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Section 4. section 41-5-306, MCA, is amended to read:

"41-5-306. [Temporary) Place of shelter care or
detention. (1} After a probable cause hearing provided E£or
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-1102;

(b} a facility operated by a licensed child welfare
agency; or

(c) a licensed vyouth group home as defined in
41-3-11062.

(2) A youth alleged to be a youth in need of care shai¥
may be placed only in the facilities stated in subsection
(1) of-this-section and shaii may not be placed in a jail or
other facility intended or used for the detention

confinement of adults charged-with accused or convicted of

criminal offenses.

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delingquent youth may be
placed only in:

(a) the facilities described in subsection (l)7-in;

(b) a youth detention Facilityy-es-inm; or

{c) a jail or other facility for the detention
confinement of adults but only if +the--faetitetea—-in

subsection—{t}:
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{i) alternative facilities are not available or

available facilities do not prcvide adequate security; and

(ii) the detention-ts-in-an-area-phystcaiiy-and-visuatiy

sepearate-and-removed-from-that-of-adutts youth is kept in an

area that provides physical, as well as sight and socund,

separation from adults accused or convicted of criminal

offenses. (Terminates July 1, 19%l--sec. 14, Ch. 434, L.
1989.3)"

Section 5. Secrion 41-5-306, MCA, is amended to read:

“41-5-306, (Effective July 1, 1991) Place of shelter
care or detention, (1) After a probable cause hearing
provided for in 41-%-303, a youth alleged to be a youth in
need of supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-1102;

{b) a facility operated by a 1licensed child welfare
agency; or

(c)y a licensed youth group home as defined in
41-3-1102,

(2) A youth alleged to be a youth in need of care shail
may be placed only in the facilities stated in subsection
(1) of-this-section and shatt may not be placed in a jail or
other facility intended or used for the detention
confinement of adults charged-with accused or convicted of

criminal offenses.

-12~
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{3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinquent vouth may be
placed only in the facilities described in subsection (1) or
in a youth detention facility as-defined-in-4%-5-363."

Section 6. Ssection 53-30-202, MCA, is amended to read:

"53-30-202. Establishment of state youth correctional

facilities -- prohibitions. (1) The department of family

services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities teo properly diagnose, care for, train, educate,
and rehabilitate ehiidren youth in need of these services.
The chiidren youth must be 10 years of age or older and
under 19 years of age. The facilities include but are not

limited to the state youth correctional facilities at the

Mountain View school in Helena and the Pine Hills school in

Miles City.
{2) A vyouth alleged or found to be a youth in need of

supervision may not be placed in a state youth correctional

facility as defined in 41-5-103."

NEW SECTION. Section 7. Permitted acts -~ detention of

youth in law enforcement facilities —- criteria. (1) Nothing
in this chapter precludes the detention of youth in a police
station or other law enforcement facility that is attached
to or part of a jail if:

{a) the area where the youth is held 1is an unlocked,
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mﬁéqiﬁurpose area, such as a lobby, office, interrogation
room, or other area that is not designated or used as a
secure detention area or that is not part of a secure
detention area, cor, if part of such an area, that is used
only for the purpose of processing, such as a booking room;

{b) the ycuth is not secured to a cuffing rail or other
stationary object during the period of detention;

{c) wuse of the area is limited to ensuring custody of
the youth for the purpose of identification, processing, or
transfer of the youth to an appropriate detention or shelter
care facility:

(d) the area is not designed or intended to be used for
residential purposes; and

{ej} the youth is under continuous visual supervision by
a law enforcement officer or by facility staff during the
period of time that the youth is held in detention.

{2) For purposes of this section, “secure detention®
means the detention of vyouth or confinement of adults
accused or convicted of criminal offenses in a physically
restricting setting, including but not limited to a locked
room or set of rooms or a cell designed te prevent a youth

or adult from departing at will.

NEW SECTiON. Section B. codification instruction.

{Sections 1 and 7] are intended tc be codified as an

integral part of Title 41, chapter 5, part 3, and <the

-14-
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provisions of Title 41, chapter 5, part 3, apply to

{secticns 1 and 7].
NEW SECTION. Section 9. Effective dates. (1) {Sections

1 through 4, 6 through 8, and this section] are effective on
passage and apprcval.
(2 [Section 5] i1s effective July 1, 1992,

-End-

-15-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0059, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act prohibiting the placement of youth in need of supervision in a jail, secure detention facility, or correctional
facility; providing criteria for the detention of youth in secure detention facilities and shelter care facilities;
providing criteria for the detention of youth in law enforcement facilities that include jail; and providing effective
dates.

ASSUMPTIONS -

The youth detention population is comprised of an average daily population (ADP) of 8.3 vouth statewide.
2 16% of the 8.3 ADP are status offenders.

3. The ADP of status offenders is 1.3 statewide.

4 Counties will have to find alternatives to secure detention for 1.3 ADP youth status offenders.

>

FISCAL IMPACT:

No fiscal impact on state expenditures or revenues.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Counties will be required to find alternatives to secure detention for 1.3 ADP youth status offenders.

/QC'Z@ /=Y -7/ W= MW 1/15/4;

ROD SUNDSTED, BUDGET DIRECTOR DATE BILL YLLLOWTAIL PRIMARY SPONSOR / D@TE

Office of Budget and Program Planning
Fiscal Note for SBDUW, as introduced 55 57
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 59
INTRODUCED BY YELLOWTAIL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE
ON ADULT AND JUVENILE DETENTION
A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE
PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE
DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING
CRITFRIA FOR THE DETENTION OF YOUTH 1IN SECURE DETENTION
FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA
FOR THE DETENTION OF YOUTH 1IN LAW ENFORCEMENT FACILITIES
THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305,
41-5-306, AND 53-30-202, MCA; AND PROVIDING EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Detention of youth in need of

supervision —— prohibitions. A youth alleged or found to be
a youth in need of supervision may not be placed in a jail,
secure detention facility, or correctiocnal facility.
Section 2. Section 41-5-103, MCA, is amended to read:
"41-5-103. Definitions. Por-the-purposes-of Bs used in

the Montana Youth Court Act, unless the context requires

otherwise stated, the following definitions apply:

(1) "Rdult" means an individual who is 18 years of age

@aﬂa Legisiative Council
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or older.

(2) "Agency" means any entity of state or 1local
government authorized by law to be responsible for the care
or rehabilitation of youth.

(3) “Commit™ means to transfer to legal custody.

{4) "Correctional facility" means a public or private

residential facility used for the placement of delinquent

youth or individuals convicted of criminal offenses.

t4¥(5}) ™"Court", when used without further
gualification, means the youth court of the district court.

(6] “Custodian" means a person, otheér than a parent or

guardian, to whom legal custody of the youth has been given

but does net include a person who has only physical custody.,

(7) "Delinguent youth" means a youth:

{a) who has committed an offense that, if committed by

an adult, would constitute a criminal ofEense; or

{b) who, having been placed on probation as a

delingquent youth or a youth in need of supervision, violates

any condition of his probatien.

t5¥(8) "Department" means the department of family

services provided for in 2-15-2401.

(9) “Detention" means the holding or temporary

placement of a youth IN THE YOUTHE'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose  of ensuring the continued custedy of the youth at

-2- SB 59
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any time after the youth is taken into custody and before

final disposition of his case.

(10) "Detention facility" means a physically restrictin
phy ¥ g

facility designed to prevent a youth from departing at will.

{11} "Final disposition” means the implementation of a

court order for the disposition or placement of a vyouth as

provided in 41-5-523,

+6¥(12) “"Foster home" means a private residence licensed
by the department for placement of a youth.

+7%(13) "Guardianship" means the status created and
defined by 1law between a youth and an adult with the
reciprocal rights, duties, and responsibilities,

{14) "Jail™ means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

+8¥(15) "Judge", when used

without further
qualification, means the judge of the youth court.

t31{16) (a) "Legal custody" means the 1legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(i) have physical custody of the youth;

(ii) determine with whom the youth shall live and for

what period;

(iii) protect, train, and discipline the youth; and
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{iv) provide the youth with food, shelter, education,
and ordinary medical care.

{b) An individual granted 1legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{17) "Necessary

parties" includes the youth, his

parents, gquardian, custodian, or spouse.

+263(18) “Parent" means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other c¢lear and
convincing proof.

t11y-"¥outhli--means--an--itndividuat--whe-is-ieas-than-18
years-af-age-without-regard-te-sex-or-emancipacions

£323-U¥euth-courtt-means-the—court-estabitshed--pursuant
to-—this-echapter-te-hear-ati-preceedings-in-which-a-youth-ts
atieged-to-be--a--detinquent--youthy--a--ysuth--in--need--of
supervisiony--sr--a--youth--in-need-sf-care-and-tnectudes-the
youth-court-judge-and-probation-officerax

{19) "Restitution" means payments in cash to _the wvictim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

{20) "Secure detention facility" means any public or

—A- SB 59
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private facility that:

(a) is used for the temporary placement of youth or

individuals accused or convicted of criminal offenses; and

{b) is desiqned to physically restrict the movements

and activities of youth or other individuals held in lawful

custody of the facility.

(21) “Serious juvenile offender’ means a youth who has

committed an offense that would be congidered a felony

offense if committed by an adult and that is an offense

against a perscn, an offense against property, or an offense

involving dangerous drugs.

{22) "Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities,.

{23) "shelter care facility"” means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 4i-5-306(1).

(24) “State youth correctional facility" means a

residential facility used for the placement and

rehabilitation of delingquent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

{25) "Substitute care" means full-time care ¢of ycuth in

a residential setting for the purpose of providing food,

shelter, security and safety, guidance, direction, and, if

necessary, treatment to youth who are removed from or are

without the care and supervision of their parents or
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guardian,

{26) "Youth" means an_ _individual who is less than 18

yvears of age without regard to sex or emancipation.

(27) “"Youth court" means the court established pursuant

to this chapter to hear all proceedings in which a youth is

alleged to be a delingquent youth, & youth in need of

supervision, or a youth in need of care and includes the

youth court judge and probation officers.

{28) "Youth detention facility” means a secure detention

facility that:

(a) is operated, administered, and staffed separately

and independently of a jail; and

(b) is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

{29) "Youth in need of care" has the meaning provided

for in 41-3-102.

(30) "Youth in need of supervision" means a youth who

commits an offense prohibited by law that, if committed by

an_adult, would not constitute a criminal offense, including

but not limited to a youth who:

{a} wviolates any Montana municipal or state law

regarding use of alcoholic beverages by minors;

(b) habitually disobeys the reasonable and lawful

demands__of his parents, foster parents, physical custodian,

or guardian or is beyond control;

-6- sB 59
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{c) being subject to compulsory school attendance, is

habitually truant from school; or

(d) has committed any of the acts of a delingquent youth

but whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision.

t:3y-4Pelinguent-youth-means-a-youths
tay—-who-has-committed-an-offenae-whichr-tf-committed-by
an-adutt;-wouitd-constitute-a-criminat-offense;
fB)--whe;-—having--been--ptaced--on---probation---as---a
delinquent-youth-or-a-youth-in-need-of-supervisions-viotates
any-condition-of-his-probations
{14)-¥outh--in--need--of-supervision®-means-a-youth-who
commits-an—offense-prohibited-by-taw-which;-if-commiered--by
an-a2dult;-woutd-not-constitute-a-criminatr-affenser-inetuding
but-not-timited-to-m-youth-whos
tay--vioiates-—-—any-—-Mentana--municipai--or--state--iaw
regarding-use-of-ateohotic-beverages-by-miners;
thy--habituatiy--discbeys--the--reasonable--and---iawful
demands--of-his-parents;-foster-parents;-physicai-custediany
er-guardian-or-is-ungovernable-and-beyond-their-controi;
tey--being-subject-to-compuisory-schoot--attendancer—-ia
habtteatiy-troant-from-schosot;-or
té&+-—-has-cemmitted-any-osf-the-acts-of-a-detinguent-youth
but-wham-the-youth-conrt-in-tbs-discretien-chooses-te-regard

as-a-youth-in-need-of-supervisions
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f15?-“¥outh—in—neeé—uf-care“—meens—a—yeuth—aS“defined-én
43-3-182<
{t16)-tEustodtani--means--a-person-other-than-a-parent-or
guardian-to-whom-tegat-custady—of-the-youth-has--been--given
but-does-not-inciude-a-person-who-has-enty-physicat~eustedys
+17}-4Necessary-partiesi-ineiunde-the-youth;-his-parentsy
guardians-cusrodians-or-spouses
t183-28tate-—~youth---correctionat---facitity?--means--a
residentiat-facitity~Eor-the—-rehabilitation--of--delingquent
youth--such-as-Pine-Hitls-scheol-in-Mites-€ityr-and-Mountain
View-scheool-in-Helenas
+3194-iSheteear-carel-means-the-temporary-sabstitate--care
ef-yonth-in-physically-unrestricting-factirtieas
+283-4petentioni-—means-the-temporary-substitute-care-of
youth-in-physicaliy-reserieting-facititiesas
f21j-YBetention—facilityl-means-a-physicaliy-restricting
facility-designed-to-prevent-a-yeuth-£from-departing-at-wilis
+22)-URestitutionl-means-paymenta-in-cash-to—the--victim
or-with-services—ta-the-victim-or-the—generat-community-when
these--paymenta-are-made-pursuant-te-an-informal-adjustmenty
consent-decree;-or-other-youth-ceurt-srders
¢23}-USubstitute-carei-means-fuii-time-care-of-youth——in
a--residentiat--setting--for--the-purpose-cf-providing-£feoods
sheitery-secarity-and-safety;-guidance;-—-directiony—-and--if

necessaryy--treatment--te--youth--who--are--removed——£from-or

-B- SB 59
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withouk--the--care-—and--suparvision--of--their--parents--or
gquardians .
t241-15erious-juvenite-offenderi-means-a-younth--wha--nas
committad--an-cffense-against-the-person;-an-affense-sgainse
prepertyr-oar-an--offense--inveltving-~dangersus——-druga——whieh
would--be--considered--a--felony--offense-if-committad-by-an

adukt:"

Section 3. Section 41-5-305, MCA, is amended to read:

"41-5-305. Detention-and-shetter-care of-youth Criteria

for placement of youth in secure detention facilities or

shelter care facilities. (1) SEber-a"probab}e-cause—hearing

provided-for-in-41-5-3637-a A youth may not be placed in a
secure detention facility unless:

{a) he has allegedly committed an act whieh that if
committed by an adult would constitute a c¢riminal offense
and the alleged offense is one specified in 41-5-206;

(b) he is alieged to be a delingquent youth and;

tb¥(i) he has escaped from a correctional facility or

secure detention facility;

te¥(ii) he has violated a wvalid court order or an

aftercare agreement;

¢4y (iii) his detention is required to protect persons or
property;

tey--there--ts-goed-reason-to-betieve-the-youth-witi-not

appear—for-econrt-proceedings-as-ordereds
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tEy{iv} he has pending court or administrative action or
is awaiting a transfer to another Jjurisdiction and may
abscond or be removed from the jurisdiction of the court;

tg3{v) there are not adequate assurances that he will
appear for court when required; or

thy{vi} he meets additional criteria for secure
detention established by the youth court in the judicial
district that has current jurisdiction over hims; oOr

(c) he has been adjudicated delinquent and is awaiting

final disposition of his case.

{2) A vyouth may not be placed in & shelter care
facility unless:

{a) the youth and his Ffamily need shelter care to
address their problematic situation when it is not possible
for the youth to remain at home;

(b} the youth needs to be protected from physical or
emotional harm;

(c) the youth needs to be deterred or prevented from
immediate repetition of his troubling behavior:

{d)} shelter care is necessary to assess the youth and
his environment;

(e) shelter care is necessary to provide adequate time
for case planning and disposition; or

(f) shelter care is necessary to intervene in a crisis

situation and provide intensive services or attention that

-10- SB 59
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might alleviate the problem and reunite the family.*®

Section 4. section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary)} Place of shelter care or
detention, (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-110¢2;

[b) a facility operated by a licensed child welfare
agency; or

(c) a licensed youth group home as defined in
41-3-1lo02.

{2) A youth alleged to be a_youth in need of care shaii
may be placed only in the facilities stated in subsection
{1) of-this-section and sheiil may not be placed in a jail or
other tacility intended or used for Lhe detention

confinement of adults eharged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a ycuth alleged to be a delinquent youth may be
placed only in:

(a) the facilities described in subsection (l}7-in;

(b) a youth detention facilitys-er-in; or

{c) a jail or other facility for the detentien

confinement of adults but only if the—facitities———in
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subsection-ti3:

(i) alternative facilities are not available or

available facilities do not provide adequate security; and

{ii) the detention-is-in-an-area-physicatiy-and-visuatiy

separate-and-removed-from-that-of-adutes youth is kept in an

area that provides physical, as well as sight and sound,

separation from adults accused or convicted of criminal

offenses. (Terminates July 1, 1991--sec. 14, Ch. 434, L.
1989,)"

Section 5. Section 41-5-306, MCA, is amended to read:

*41-5-306. (EFfective July 1, 1991) Place of shelter
care or detention. (1) After a probable cause hearing
provided for in 41-5-303, a youth alleged to be a youth in
need of supervision may be placed only in:

(a) a 1licensed youth foster home as defined in
41-3-1102;

(b} a facility operated by a licensed child welfare
agency; or

(c) a licensed youth group home as defined in
41-3-1102.

{2) A youth alleged to be a ycuth in need of care shait
may be placed only in the facilities stated in subsection
(1) ef-this-sectien and shati may not be placed in a jail or
other facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

-12- sSB 59
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criminal offenses.

{3} After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in the facilities described in subsection {1} or
in a youth detention facility as-defined-in-43-5-393."

Section 6. section $3-30-202, MCA, is amended to read:

"53-30-202. Establishment of state youth correctional

Eacilities -- prohibitions. (1} The department of family

services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate ehitdren youth in need of these services,
The ehitdren youth must be 10 years of age or older and
under 19 vyears of age. The facilities include but are not

limited toc the state youth correctional facilities at the

Mountain View school in Helena and the Pine Hills school in
Miles City.

{2) A youth alleged or found to be a youth in need of

supervision may not be placed in a state youth correctional

facility as defined in 41-5-103.,"

NEW SECTION., Section 7. Permitted acts -— detention of

youth in law enforcement facilities -- criteria. (1) Nothing
in this chapter precludes the detention of youth in a police
station or other law enforcement facility that is attached

to or part of a jail if:
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{a} the area where the youth is held is an unlocked,
multipurpose area, such as a lobby, office, interrogation
room, or other area that is not designated or used as a
secure detention area or that is not part of a secure
detention area, or, if part of such an area, that is used
only for the purpose of processing, such as a booking room;

{b) the youth is not secured to a cuffing rail or other
stationary object during the period of detention;

(c) wuse of the area is limited to ensuring custody of
the youth for the purpose of identification, processing, or
transfer of the youth to an appropriate detention or shelter
care facility;

(d) the area is not designed or intended to be used for
residential purposes; and

(e) the youth is under continuous visual supervision by
a law enforcement officer or by facility staff during the
period of time that the youth is held in detention.

(2) For purposes of this section, “secure detention"
means the detention of youth or confinement of adults
accused or convicted of criminal offenses in a physically
restricting setting, including but not limited to a locked
room or set of rooms or a cell designed to prevent a youth

or adult from departing at will.

NEW SECTION. Section 8. codification instruction.

[Sections 1 and 7] are intended to be codified as an

-14- SB 59
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integral part of Title 41, chapter 5, part 3, and the
provisions of Title 41, chapter 5, part 3, apply to
[sections 1 and 7}.

NEW SECTION, Section 9. Effective dates. (1) [Sections

1 through 4, 6 through 8, and this section] are effective on
passage and approval.
(2) [Section 5] is effective July 1, 1992,
-End-

~15-— SB 59
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SENATE BILL NO. 59
INTRODUCED BY YELLOWTAIL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE
ON ADULT AND JUVENILE DETENTION
A BILL, FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE
PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE
DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING
CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION
FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA
FOR THE DETENTION OF YOUTH 1IN LAW ENFORCEMENT FACILITIES
THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305,
41-5-306, AND 53-30-202, MCA; AND PROVIDING EFFECTIVE

DATES."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEw secTIoN. Section 1. petention of youth in need of
supervision —~ prohibitions. A youth alleged or found to be

a youth in need of supervision may not be placed in a jail,

secure detention facility, or correctional facility.
Section 2. section 41-5-103, MCA, is amended to read:
"41-5-103. Definitions. Por-the-purposes—of As used in

the Montana Youth Court Act, unless the context reguires

otherwise setated, the following definitions apply:

(1) "Adult® means an individual who is 18 years of age
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or older.

(2) "“Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

{3) "Commit" means to transfer to legal custody.

{(4) "Correctional facility" means a public or private

residential facility used for the placement of delinguent

youth or individuals convicted of criminal offenses.

t4¥(5) "Court", when used without further
gqualification, means the youth court of the district court.

(6} "Custodian" means a person, other than a parent or

guardian, to whom legal custody of the youth has been giwven

but does not include a person who has only physical custody.

{7) "DPelinguent youth" means a youth:

(a) who has committed an offense that, if committed by

an adult, would constitute a criminal offense; or

{b) who, having been placed on probation as a

delinguent youth or a youth in need of supervision, violates

any condition of his probation,

t53{B) “Department” means the department of family

services provided for in 2-15-2401.

{9) "betention" means the holding or temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose of ensuring the continued custody of the youth at

-2~ S8 59
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any time after the youth is taken into custody and before

final disposition of his case,

{10) "Detention facility"” means a physically restricting

facility designed to prevent a youth from departing at will.

(11) "Final disposition" means the implementation of a

court order for the disposition or placement of a youth as

provided in 41-5-523.

¥6¥(12) "Foster home” means a private residence licensed
by the department for placement of a youth.

+?+{13) “"Guardianship®™ means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

(14) "Jail"” means a facility used for the confinement of

adults accused or convicted of c¢riminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

+8%(15) "Judge”, when used without further
qualification, means the judge of the youth court.

£2¥(16) (a) "Legal custody" means the legal status
created by order of a court of competent Jjurisdiction that
gives a person the right and duty to:

(i} have physical custody of the youth;

{ii) determine with whom the youth shall live and for
what period;

{iii) protect, train, and discipline the youth; and
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(iv) provide the youth with food, shelter, education,
and ordinary medical care.

{b} An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{17) "Necessary

parties” includes the youth, his

parents, gquardian, custoedian, or spouse.

+368¥(18) "Parent" means the patural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing proof.

t113-"¥eutht--means--an--individuat--who-is-tess-than-i8
years-of-age-witheut-regard-eo-sex-or-emancipations

t12}-U¥outh-court -means-the-court-establitshed--pursnant
ta--this-chapter-to-hear-ati-preceedings-in-which-a-youth-is
ai}egea—to—be'—a"‘de}inquenEA—youthr--a——youth—-in——need——oé
supervistony—-or-—a--youth-—-in-need-of-care-and-incivdes-the
youth-counrt—-Judge-and-prebation-cfficerss

{19) "Restitution" means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

{20) "sSecure detention facility" means any publiec or

—4- sB 59
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private facility that:

(a) is used for the temporary placement of youth or

individuals accused or convicted of criminal offenses; and

{b} is designed to physically restrict the movements

and activities of youth or other individuals held in lawful

custody of the facility.

{21) "Serious juvenile offender™ means a youth who has

committed an offense that would be considered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

(22) "Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

(23) "sShelter care facility" means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 41-5-306(1).

[{24) "State vyouth correctional facility" means a

residential facility used for the placement and

rehabilitation of delinguent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

(25) “"Substitute care” means full-time care of youth in

a residential setting Eor the purpose of providing food,

shelter, security and safety, guidance, direction, and, if

necessary, treatment to youth who are removed from or are

without the care and supervision of their parents or
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guardian.

(26) "Youth™ means an individual who is less than 18

years of age without regard to sex or emancipation.

{27} "Youth court" means the court established pursuant

to  this chapter to hear all proceedings in which a youth is

alleged to be a delinquent youth, a vyouth in need of

supervision, or a youth in need of care and includes the

youth court judge and probation officers.

(28) "Youth detention facility” means a secure detention

facility that:

(a) is operated, administered, and staffed separately

and independently of a jail; and

{b) is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

{29) "Youth in need of care” has the meaning provided

for in 41-3-102.

{30) "Youth in need of supervision" means a youth who

commits an offense prohibited by law that, if committed by

an_adult, would not constitute a c¢riminal offense, including

but not limited to a youth who:

{a} violates any Montana municipal or state law

regarding use of alcoholic beverages by minors;

(b) habitually disobeys the reasonable and lawful

demands of his parents, foster parents, physical custodian,

or guardian or is beyond control;

-6~ SB 59
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{c) being subject to compulsory schocl attendance, is

habitually truvant from school; or

(d) has committed any of the acts of a delinguent vouth

but whom the vyouth court, in its discretion, chooses to

regard as a youth in need of supervision.

fi3}~‘Bei&nquent—yuuth“-meuns—a—youtﬁ:
ta)--who-has-committed-an-effense-whichy-if-commitbed-by
an-adulty;-wonltd-constituba-p-criminal-offenser
tby--whos--having--been--placed--on---probation---aa---a
delinguent-youth-eor-a-yeuth-in-need-of-sppervision;-viotates
any-conditieon—ef -his-probatiens
+14}-8¥outh--in--need--of ~supervisiont-means-a-youth—who
commits-an-offense—prohibited-by-taw-which;-tf-commiteed--by
an—-adnlt;-weuld-not—-conatibnte-a-criminal-offensey-ineluding
put-not-iimited-to-a-youth-whos
{at--violtetes--—any---Monktana--muanicipai--or--state-—-taw
regarding-use-sf-ateohatic-beverages—by-mrnors;
tb)y—-habitualiy--disobeys--the--reasonable--and---iawful
demands--of-his-perents;-foater-parentsy—physical-custodiany
or-guardian-or-is-ungovernabie-and-beyond-thetr-control;
te}--being-subjeck-to-compuiacry-school--attendancey—-is
habitually-truant-from-schoot:-or
td)--has-committed-any-of-the-acts-of -a-detinquent-youth
but-whom-the-youth-court-in-its-discretion-chooses-to-regard

as-a-yeuth-in-need-of-supervisionc
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{+354-¥auth-in-need-of-carel-peans -a-youth-as-defined-in
43 -3-182<
t16)-4Eustodiant--means--a-person-octher-than-a-parent-or
gquardian-to-wham-legat-custody-of-the-youth-has—-been--given
but-deea-not-inciude-a-person-who-has-onty-physicat-custody~
t17}-UNeceasary-parktiest-incltude-the-youthy-his-parentsy
guardiany-custodiany-or-spouser
{18)-4State——-youth---correctional---facitity®-means--a
residentiai—iaeiiQEy—fur-the——rehabi1&t§ticn——o£——¢eiinquene
youth--such-as-Pine-Hitls-seheol-in-Miles-Cityr—and-Mountain
View-school-in-Helenax
t193-U5hettar-care-means-the-temporary-substituke--—care
of-youth-in-physicatiy-unrestricting-facititiess
{20)-Petentiont--means-the-temparary-subatitute-care—of
youth-in-physicatiy-restricting-facitibiess
+21)-"Datentian-facilityt-means-n-physicaliy-restricting
facility-designed-te-prevent-a~ysuth-from-departing-at-witis
fzi}-“nestitution“—means—paynents—in—cash—ha—the--victim
or-with-serviess—to-the-victim-or-the-generai-communtty-when
these-fpayments-are«made—pu:suant-to-an—informai-adjustmqnty
consent-decree;-6r-other-ysuth—court-orders
¢23)-"Substitute-careli-means-fuli-time-care-cf-youth--in
a--tesidential--setting--for--the-purpose-of-providing—foody
shekteff—secnréby—and—saéetyT—guidancev——direcbion;——and—-if

necessaryy-—trentment——to—fyouth——whe-—are——removed"—Ercm-or

—a- $B 59
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withont--the--care--and--supervision--of--their--parents--or
guardians

t24y-1Gericus-juvenite-offenderi-means-a-ysuth--wha--has
committed--an-offense-against-the-persony-an-offense-againse
property;-or-an-~offense-—-involving--dangerous--drngs—-which
would--be--considered--a--fetony--offense-if-committed-by-an
aduit:"

Section 3. section 41-5-305, MCA, is amended to read:

"41-5-305. Petention-and-shelter-care of-youth Criteria

for placement of youth in secure detention facilities or

shelter care facilities. (1) After-a-prebebie-—cause-hearing

provided-for-in-41-5-3637-a A youth may not be placed in a
secure detention facility unless:

{(a) he has allegedly committed an act whiech that if
committed by an adult would constitute a criminal offense
and the alleged offense is one specified in 41-5-206;

{b} he is alleged to be a delinguent youth and:

tby(i} he has escaped from a correctiocnal facility or

secure detention facility;

tey(ii) he has wviolated a wvalid court order or an

aftercare agreement;
td¥(iii) his detention is reguired to protect persons or
property:
tef~-there--is-good-reason-to-believe-the-youth-witi-net

appear-fer-court-procesdings—as—ordered;
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t€3(iv) he has pending court or administrative action or
is awaiting a transfer to another jurisdiction and may
abscond or be removed from the jurisdiction of the court;

tg¥(v) there are not adeguate assurances that he will
appear for court when required; or

th¥(vi) he meets additional criteria for gsecure
detention established by the youth court in the judicial
district that has current jurisdiction over hims; or

{c) he has been adjudicated delinguent and is awaiting

final disposition of his case.

{2} A youth may not be placed in a shelter care
facility unless:

{a) the youth and his family need shelter care to
address their problematic situation when it is not possible
for the youth to remain at home;

(b} the youth needs to be protected from physical or
emotional harm;

{c) the vyouth needs to be deterred or prevented from
immediate repetition of his troubling behavior:;

(d) shelter care is necessary to assess the youth and
his environment:

(e) shelter care is necessary to provide adequate time
for case planning and disposition; or

(f) shelter care is necessary to intervene in a crisis

situation and provide intensive services or attention that

-10- SB 59
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might alleviate the problem and reunite the family."

Section 4. section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary)} Place of shelter care or
detention. (1) After a probable cause hearing provided For
in 41-5-303, a youth alieged to be a youth in need of
supervision may be placed only in:

(a}y a licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a licensed child welfare
agency; or

{cy a licensed youth group home asa defined in
41-3-1182,

(2) A youth alleged to be a youth in need of care shaltl
may be placed only in the facilities stated in subsection
(1) of-this-seckien and shali may not be placed in a jail or
ather facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

criminal offenses,

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed cnly in:

{a) the facilitles described in subsection (1)7-%n;

{b} a youth detention facilityr-er-in; or

fc) a Jail or other facility for the detentien

confinement of adults but only if the--facilities——-in

~11- 8B 59
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subsection-{1}):

{i}) alternative facilities are not available or

avajlable facilities do not provide adequate security; and

(ii) the detention-is-in-an-area-physicatiiy-and-visualiy

separate-and-removed-from-that-of-adutts youth is kept in an

area that provides physical, as well as sight and sound,

separation from adults accugsed or convicted of criminal

offenses. (Terminates July 1, 1991--sec., 14, Ch. 434, L.
1989.}1"

Section 5. section 41-5-306, MCA, is amended to read:

*41-5-306. (Effective July 1, 1991) Place of shelter
care or detention. (1) After a probable cause hearing
provided for 1in 41-5-303, a youth alleged to be a youth in
need of supervision may be placed only in:

{a) a 1licensed youth foster home as defined in
41-3-1102;

(b} a facility operated by 'a licensed child welfare
agency; or

(c) a licensed youth group home as defined in
41-3~-1102.

{2) A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
(1) ef-this-seekion and shai} may not be placed in a jail or
other facility intended or used for the getention

confinement of adults charged-with accused or convicted of

-12- SB 59
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criminal offenses.

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in the facilities described in subsectioa {1} or
in a youth detention facility as-defined-inmn-43-5-163."

Section 6. Section 53-30-202, MCA, is amended to read:

“53-30-202. Establishment of state youth correctional

facilities -- prohibitions. (1) The department of family

services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate ehiidren youth in need of these services.
The ehitdren youth must be 10 years of age or older and
under 19 years of age. The facilities include but are not

limited to the state youth correctional facilities at the

Mountain View school in Helena and the Pine Hills sachool in

Miles City.

{2) A youth alleged or found to be a youth in need of

supervision may not be placed in a state youth correctional

Eacility as defined in 41-5-103."

NEW SECTION, Section 7. Permitted acts —- detention of

youth in law enforcement facilities -- criteria. (1) Nothing
in this chapter precludes the detention of youth in a police
station or other law enforcement facility that 1s attached

to or part of a jail if:

-13- SB 59
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{a} the area where the youth is held is an unlocked,
multipurpose area, such as a lobby, office, interrogation
room, or other area that is not designated or used as a
secure detention area or that is not part of a sgecure
detention area, or, if part of such an area, that is used
only for the purpose of processing, such as a bocking room;

{b} the youth is not secured to a cuffing rail or other
stationary object during the period of detention;

(c) use of the area is limited to ensuring custody of
the youth for the purpose of identification, processing, or
transfer of the youth to an appropriate detention or shelter
care facility;

{d) the area is not designed or intended to be used for
residential purposes; and

{e) the youth is under continuous visual supervision by
a law enforcement officer or by facility staff during the
pericd of time that the youth is held in detentien.

{2} For purposes of this section, “secure detention®
means the detention of youth or confinement of adults
accused or convicted of criminal offenses in a physically
restricting setting, including but not limited to a locked
room or set of rooms or a cell designed to prevent a youth

or adult from departing at will.

NEW SECTION. Section 8. cCodification instruction.

[Sections 1 and 7] are intended to be codified as an

-14- SB 59
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integral part of Title 41, chapter 5, part 3, and the
provisions of Title 41, chapter 5, part 3, apply to
[sections 1 and 7],

NEW SECTION. Section 9. pffective dates. (1) {Sections

1 through 4, 6 through B, and this section] are effective on
passage and approval.
t2) [Section 5] is effective July 1, 1992,
-End-

-15- SB 59
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SENATE BILL NO. 59
INTRODUCED BY YELLOWTAIL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE
ON ADULT AND JUVENILE DETENTION
A BILL FCR AN ACT ENTITLED: "AN ACT PROHIBITING THE
PLACEMENT OF YOUTH IN NEED OF SUPERVISION IK A JAIL, SECURE
DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING
CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION
FACILITIES AND SHELTER CARE FACILITIES: PROVIDING CRITERIA
FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES
THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305,
41-5-306, AND 53-30-202, MCA; AND PROVIDING EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Dpetention of youth in need of

supervision -- prohibitions. A youth alleged or found to be
a youth in need of supervision may not be placed in a jail,
secure detention facility, or correctional facility.
Section 2, Section 41-5-103, MCA, is amended to read:
"41-5-103. Definitions. Per-the-purposes-of As used in

the Montana VYouth Court Act, uniess the context requires

otherwise stated, the following definitions apply:

{1} "Adult" means an individual who is 18 years of age
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or older.

{2) "Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

{1} "Commit" means to transfer to legal custody.

(4) "Correctional Facility"” means a public or private

residential facility used for the placement of delinquent

t43(5) "Court", when used without further
qualification, means the youth court of the district court.

(6) "Custodian" means a person, other than a parent orc

gquardian, to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

{?7) "Delinguent youth" means a youth:

(a) who has committed an offense_that, if committed by

an adult, would constitute a criminal offense; or

(b) who, having been placed on probation as a

delinguent youth or a youth in need of supervision, viclates

any condition of his probation.
t5¥(B) "Department” means the department of Efamily
services provided for in 2-15-2401.

{9} ‘“betention" means the holding or temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose of ensuring the continued custody of the youth at

-2- SB 59
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any time afrer the youth is taken into custody and before

final disposition of his case.

{10) "petention facility" means a physically restricting

facility designed to prevent a youth from departing at will.

{11) "Final disposition” means the implementation of a

court order for the disposition or placement of a youth as

provided in 41-5-523.

£6¥(12) "Foster home" means a private residence licensed
by the department for placement of a youth.

+74{13} "Guardianship" means the status created ang
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

(14) "Jail" means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

£83{15) "Judge", when used without further
qualification, means the judge of the youth court.

t39(16) (a) "Legal custody” means the legal status
created by order of a court of competent Jjurisdiction that
gives a person the right and duty to:

(i) have physical custody of the youth;

(ii) determine with whom the youth shall live and far
what period;

(iii) protect, train, and discipline the youth; and
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{iv) provide the youth with food, shelter, education,
and ordinary medical care.

(b} An individual granted 1legal custody of a yocuth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

{17) "Necessary parties" includes  the youth, his

parents, gquardian, custodian, or spouse.

£30)(1B) "Parent" means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth wunless his paternity is
established by an adjudication or by other clegr and
convincing proof.

f11}-U¥ourhli--means--an--individual-~who-ita-teas-than-1i8
years-of-age-without-regard-to-sex-or-emancipations

+12}-“¥outh-court-meana-the-court-estabtished--pursuant
to--this-chapter-to-hear-ati-procesdings-in-which-a-youth-is
atleqed-to-be—-a-—-delinguent--youthy--a—-youth--in--need--of
supcrvision;--or--a--youth--in-need-of-care-and-inciudes-the
youth-court-jndge-and-probation-officerss

19} "Restitution®" means payments in cash to the victim
{192} "Restitution® means p 1%

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or_other youth_ court order.

(20) “Secure detention Facility" means any public or

-4- sB 59
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private facility that;

(a) is used for the temporary placement of youth or

individuals accused or convicted of criminal offenses; and

{b) is designed to physically restrict the movements

and activities of youth or other individuals held in lawful

custody of the facility.

{21) "Serious juvenile offender” means a youth who has

committed an offense that would be considered a felony

offense if committed by an aduit and_that is an offense

against a person, an offense against property, or an offense

involving dangerous druqgs.

{22) “shelter care” means the temporary substitute care

of youth in physically unrestricting facilities.

{23) "Shelter care facility" means a facility used for

the sghelter care of youth. The term is limited to the

facilities enumerated in 41-5-306{1},

{24) "state youth correctional facility" means a

residential facility _ used for the placement and

rehabilitation of delinguent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

{25) “"Substitute care” means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, quidance, direction, and, it

necessary, treatment to youth who are removed from or are

without the care and_ supervision of their parents or
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guardian.

{26) "Youth" means an individual who is less than 18

years of age without regard to sex or emancipation.

{27) “Youlh court" means the court established pursuant

Lo  this chapter to hear all proceedings in which a youth is

alleged to be a delingquent vyouth, a youth in need of

supervision, or a youth in need of care and includes the

youth court judqe and probation officers.

{28) "Youth detention facility™ means a secure detention

facility that:

(a) is operated, administered, and staffed separately

and independently of a jail; and

tb) is used exclusively for the lawful detention of

alleged or adjudicated delinquent youth.

{29) "Youth in need of care” has the meaning provided

for in 41-3-102.

{30} "Youth in need of supervision” means a youth who

commits an offense prohibited by law that, if__committed by

an_adult, would not constitute a criminal offense, including

but not limited to a youth who:

(a) violates any _Montana municipal or state law

regarding use of alcohclic beverages by minors;

{b) habitually disobeys the reasonable and lawful

demands of his parents, foster parents, physical custodian,

or_guardian or_is beyond control:
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{c) being subject to compulsory school attendance, is

habitually truant from school; or

{d) bhas committed any of the acts of a delinquent youth

but whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision.

t133-"Belinguent-youth"-means-a-youth:
tay--who-has-committed-an-ofEfense-which;-tf-committead-by
an-aduit;-wonld-conatituee-a-eriminat-affenams
tb}--who;--having--been--pinced--on---probation—--as---na
delinquent-youth-or-a-youth-in-need-af-supervistony-vialmtes
any-condttion-of-hia-probations
ti4)-t¥outh-—in~--need--of-superviston®-means-a-yourh-who
commita-an-offense-prohibrted-by-taw-whichy-tf-committed--by
an-aduttr-wouitd-not-constitute-a-criminat-offense;-itnciuding
but-not-limited-to-a-youth-whe:
{a}) --viclates -—any-—-Montana--manicipal--or--state- —law
regarding-uas-of -alcehotie-beverages-by-minars;
tbi--habirualtly--dissheys--the--reasonable--and---tawful
demanda--of-his-parents;-foster-parents;-physicat-custedtany
sr-guardian-or-is-ungovernabie-and-beyond-their-controi:
{tc}--being-subject-to-compuissry-schast--attendance;--ia
habitumlly-truane-from-ascheois-or
tdf--has-committed-any-of-the-acta-of-a-detinquent-yonth
but-whom-the-yonth-court-in-iks-diseretion-chosses-to-regard

as-a-youth-in-need-of-supervisions
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t15)-UYouth-in-need-of-cared-means-a-youth-as-defined-in
43-3-:027
£16)-“Custodianti--meana--a-perssn-okther-than-a-parent-or
quardian-ta-whom-iegat-custody-of-the-yenth-has—-been——given
habk-dess-not-incinde-a-parson-who-has-onty-physiealt-custody<
+17}-UNeeceasary-partiest-include-the-youthr-his-parentsy
guardianz-custodiany-or-spouse:
t1B)-"State——-youth---correctional---Facitity’--means--a
residential-facitity-for-the--rehabititation——of--deltinquent
youth--auch-as-Pine-Hitls-school-in-Mites-€ity;-and-Hountain
View-achael-in-Helenas
t19}-¥Shelter-care-means-the-temporary-substitute--care
of-youth-in-physicatly-unrestricting-facititiesas
{28)-9petentiont--means-the-temporary-substitute-eare-of
youth-tn-phystecatiy-restricting-facilttiess
£21)-"Detention-facitityl-means-a-physicaltiy-reatricting
facility-desiqned-to-prevent-a-youth-from-departing-at-wills
¢22}-“Restritution-means-payments—in-cash-to-the--victim
or-with-servieea—to-the-victim-or-the-generat-community-when
these -paymenta-are-made-pursuant-to-an-informat-adjustments
consent-decree; -or-other-youth-ecourt-orders
+23)-"Substitute-cared-meana-futi-time-care-of-youth--in
a-—-residentinl--setbting--for--the-purpose-of-providing-foeds
shelter;-sacurity-and-safety;-guidance;-~directiony——and--if

neceasary;--treatment--to-—-youth--who--are--removed--from-or
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without--the——ecare——and--supervision--of ——their--parents--o¢
guardians

t241-2Gevious-juvenile-affender'-means-a-youth--who--has
committed-—an-cffense-against-the-person;-an-offense-against
property;-or-an--offenss—-involving--dangerocus--drugs—-which
would--be--considered--a--felony--offense-if-committed-by-an
adult:™

Section 3. Section 41-5-305, MCA, is amended to read:

"41-5-309. PBetention-and-sheiter-care of-youth Criteria

for placement of youth in secure detention facilities or

shelter care facilities. (1)} After-a-probable-cauvse-hearing

provided-for-in-41-5-3637;-a A youth may not be placed in a
secure detention facility unless:

fa} he has allegedly committed an act which that if
committed by an adult would constitute a criminal offense
and the alleged offense is one specified in 41-5-206;

(b} he is alleged to be a delinguent youth and:

tb3(i} he has escaped from a correctional facility or

secure detention facility;

¢te3(ii) he has wiolated a wvalid court order or an

aftercare agreement;

td3{iii) his detention is required to protect persons or

property;
t{ey--there--in-good-reason-to-believe-the-youth-wili-not

appear-for-court-proceedings-as-ordereds
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tE¥(iv) he has pending court or administrative action or
is awaiting a transfer to ancther Jjurisdiction and may
abscond or be removed from the jurisdiction of the court;

tgr{v) there are not adequate assurances that he will
appear for court when required; or

thi{vi) he meets additional criteria for secure
detention established by the youth court in the judicial
district that has current jurisdiction over hims; or

(c) he has been adjudicated delinguent and is awaiting

final disposition of his case,

{2) A youth may not be placed in a shelter care
facility unless:

{a) the youth and his Eamily need shelter care to
address their problematic situation when it is not possible
for the youth to remain at home;

{b} the youth needs tc be protected Efrom physical or
emotional harm;

{(¢) the youth needs to be deterred or prevented from
immediate repetition of his troubling behavior:

{d) shelter care is necessary to assess the youth and
his environment;

{e) shelter care is necessary to provide adequate time
for case planning and disposition; or

{f) shelter care is necessary to intervene in a crisis

situation and provide intensive services or attention that
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sB 0059/02

might alleviate the problem and reunite the family.”

Section 4. Ssection 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary) Place of shelter care or
detention. (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

{a) a licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a licensed child welfare
agency; or

{c) a licensed youth group home as defined in
41-3-1102.

{2} A youth alleged to be a youth in need of care shall
may be placed only in the facilities stated in subsection
{1) of-this-section and shaii may not be placed in a jail or
ather facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in:

{a) the facilities described in subsection (1l)y~in;

{b) a youth detention facilityr-er-in; or

{c) a jail or other facility for the detention

confinement of adults but only if the--facitities——-in
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subsection-{1:

(i) alternative facilities are not available or

available facilities do not provide adequate security; and

{ii) the detention-is-in-an-area-phystcaily-and-visualiy

separate-and-removed-from-that-of-aduits youth is kept in an

area that provides physical, as well as sight and sound,

separation from adults accused or convicted of criminal

offenses. |Terminates July 1, 19%1--sec. 14, Ch. 434, L.
1985.)"

Section 5. Section 41-5-306, MCA, is amended to read:

“41-5-306. (EBEfective July 1, 1991) Place of shelter
care or detention. (1) After a probable cause hearing
provided for in 41-5-303, a youth alieged to be a youth in
need of supervision may be placed only in:

{ay a 1licensed youth foster home as defined in
41-3-1102;

(by a facility operated by a licensed child welfare
agency; or

{c}y a licensed youth group home as defined in
41-3-1102.

{(2) A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
(1) of-this-section and shatl may not be placed in a jail or
other facility intended or used For the detention

confinement of adults charged-with accused or convicted of
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criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinquent youth may be
placed only in the facilities described in subsection (1) or
in a youth detention facility as-defined-in-41-5-103."

Section 6. section 53-30-202, MCA, is amended to read:

*53-30-202. BEstablishment of state youth correctional

facilities -- prohibitions. (1) The department of family

services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate chitdren youth in need of these services.
The chiltdren youth must be 10 years of age or older and

under 19 vyears of age. The facilities include but are not

limited to the state youth correctional facilities at the

Mountain View school in Helena and the Pine Hills school in
Miles City.

{2) A youth alleged or found toc be a youth in need of

supervision may not be placed in a state youth correctional

Eacility as defined in 41-5-103."

NEW SECTION. Section 7. Permitted acts -- detention of

youth in law enforcement facilities -- criteria. (1} Nothing
in this chapter precludes the detention of youth in a police
station or other law enforcement faciliky that is attached

to or part of a jail if:
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(a) the area where the youth is held is an unlocked,
multipurpose area, such as a lobby, office, interrogation
room, or other area that 1is not designated or used as a
secure detention area or that is not part of a aecure
detention area, or, if part of such an area, that is used
only for the purpose of processing, such as a booking room;

(b)Y the youth is not secured to a cuffing rail or other
stationary object during the pericd of detention;

{(c} use of the area is limited to ensuring custody of
the youth for the purpose of identification, processing, or
transfer of the youth to an appropriate detention or shelter
care facility;

{d) the area is not designed or intended to be used for
residential purposes; and

{e) the youth ls under continuous visual supervision by
a law enforcement officer or by facility staff during the
period of time that the youth is heid in detention.

{2) For purposes of this section, “secure detention”
means the detention of youth or confinement of adults
accused or convicted of criminal offenses in a physically
restricting setting, including but not limited to a locked
room or set of rooms or a cell designed to prevent a youth

or adult Erom departing at will.

NEW SECTION. Section 8. Codification instruction.

(Ssections 1 and 71 are intended to be codified as an
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integral part of Title 41, chapter 5, part 3, and the
provisions of Title 41, chapter 5, part 3, apply to
[sections 1 and 7).

NEW SECTION. Section 9. Effective dates. {1) {Sections

1 through 4, & through 8, and this section] are effective on
passage and approval.
{2) ([Section 5] is effective July 1, 1932.

—-End-

-15- SB 59



GOVERNOR'S AMENDMENTS
TO SENATE BILL 59
(REFERENCE COPY, AS AMENDED)
February 27, 1991

Title, line 13
Following: ™AND 53-30-202, MCA;"
Delete: M“ANDY

Title, line 14
Following: "“DATES"
Insert: "AND PROVIDING A COORDINATION INSTRUCTION"

Page 15, line 8

Following: 1line 7

Insert: "NEW_SECTION. 8Section 20. Coordination
instruction. If Senate Bill 37 is not passed and approved,
then this act is void and without effect."

Gov. AMenJ
<8 59
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SENATE BILL NO, 59
INTRODUCED BY YELLOWTAIL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "aN ACT PROHIBITING THE
PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE
DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING
CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION
FACILITIES AND SHELTER CARE FACILITIES:; PROVIDING CRITERIA
FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES
THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305,
41-5-306, AND 53-30-202, MCA; AND PROVIDING EFFECTIVE
DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHNA:
NEW SECTION. Section 1. petention of youth in need of
supervision -- prohibitions. A youth alleged or found to be
a youth in need of supervision may not be placed in a jail,
secure detention facility, or correctional facility.
Section 2. Section 41-5-103, MCA, is amended to read:
"41-5-103. Definitions. Por-the-purpeses-of As used in

the Montana Youth Court Act, unless the context reguires

otherwise aeated, the following definitions apply:

(1) "adult" means an individual who is 18 years of age
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or older.

(2) "“Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

(3) "Commit" means to transfer to legal custody.

{4} "Correctional facility" means a public or private

recidential facility used for the placement of delinguent

youth or individuals convicted of criminal cffenses,

t4¥(5) "Court", when used without further
qualification, means the youth court of the district court.

{(6) “Custodian" means a pergon, other than a parent or

guardian, to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

{7)] “Delinguent youth" means a youth:

(a) who has committed an offense that, if commicted by

an adult, would constitute a criminal offense; or

{b} who, having been placed on probation as a

delinguent youth or a youth in need of supervision, viplates

any condition of his probation.

t5+(8) “Department”™ means the department of family

services provided for in 2-15-2401.

(9) "Detention" means the holding or Temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

CR in g facility other than the youth's owr nome for the

purpose of ensuring tne continued custedy cof the ycuth at

-7 SB 59
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any time after the youth is taken into custody and before

final disposition of his case.

{10) "Detention facility" means a physically restricting

facility designed to prevent a youth from departing at will.

{11) "Final dispcosition” means the implementation of a

court order for the disposition or placement of a youth as

previded in 41-5-521.

t6¥(12) "Foster home” means a private residence licensed
by the department for placement of a youth.

t?¥(13) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

({14) "Jail" means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

t8¥(15} "Judge”, when used without further
qualification, means the judge of the youth court.

+9¥(16) (a) "Legal custody" means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(i) have physical custody of the youth;

(i1} determine with whom the youth shall live and for
what pericd:

[iii) protect, train, and discipline the youth; and
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{iv) provide the youth with food, shelter, education,
and ordinary medical care.

{b) An individual granted 1legal custody of a youth
shall personally exercise his rights and duties as guardian
unlegs otherwise authorized by the court entering the order.

(17) "Necessary parties” ingludes the youth, his

parents, guardian, custodian, or spouse.

€:8¥(18) "Parent™ means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth wunless his paternity is
established by an adjudication or by other c¢lear and
cenvincing proof.

t1ty-U¥oubhl--means--an--individual--who-ts-tess-than-i8
yeara-of-mge-without-regard-te-sex-sr—emancipations

+124-4¥outh-courti-means-the-court-establtished--parsuant
to--thia-chapter-te-hear-aiti-proceedings-in-which-a-ysueh-is
atteged-to-be--a—~deiinquent—-yoauth;--a--youth-—in-—need--of
supervistonz--or--g--youth—-in-need-of-care-and-inetudes-the
youth-conrt-judge-and-prebation-officers~

{(19) "Restitution" means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or cther youth court order.

(24) "Secure detention facility" means 4any public or

—a- SB 59
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private facility that:

{a) is used for the temporary placement of youth or

individuals accused or convicted of criminal offenses; and

{b) is designed to physically restrict the movements

and activities of youth or other individuals held in lawful

custody of the facility.

{21) "Serious juvenile offender” means a youth who has

committed an offense that would be considered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

{(22] "Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

{23) "Shelter care facility" means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 41-5-306(1).

{24) “"State youth correctional facility" means a

residential facility used for the placement and

rehabilitation of delinquent youth, such as the Pine Hills

achool in Miles City and the Mountain View school in Helena.

(25) "Substitute care" means full-time care of youth in

a residential setting for the purpose of providing f£food,

shelter, security and safety, guidance, direction, and, ifE

necessary, treatment to youth who are removed from or are

without the care and supervisicn of their parents or
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guardian.

(26) "Youth" means an individual who is less than 18

years of age without regard to sex or emancipation.

(27) "Youth court" means the court established pursuant

to this chapter to hear all proceedings in which a youth is

alleged to be a delinguent youth, a youth in need of

supervisjon, or a youth in need of care and includes the

youth court judge and probation officers.

{28) "Youth detention facility" means a secure detention

facility that:
{a} is operated, administered, and staffed separately

and independently of a jail; and

(b} is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

(29) "Youth in need of care“ has the meaning provided

for in 41-3-102,

(30) "Youth in need of supervision" means a youth who

commits an offense prohibited by law that, if committed by

an adulr, would not constitute a criminal offense, including

bur not iimited to a youth who:

{a) wviolates any Montana municipal or state law

regarding use of alcoholic beverages by minors:

tb) habitually disobeys the reasonable and lawful

demands of his parents, foster parents, physical cuscodian,

or guardian or is beyond control;

-6— SB 53
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(c) being subject to compulsery school attendance, is

habitually truant from school; or

(d) has committed any of the acts of a delinquent youth

but whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision.

t13y-3Petinquent-youthi-means-a-youths
tay-—-whe-has-commicted-an-offense-which;-if-commitred-by
an-adutes-wontd-constcicure-a-criminai-cffenses
tb¥--wher-—having--been--ptaced--on---probation-~-as---a
deiinquene-yosuth-or-a-youth-in-need-af-sgpervistanr-vietates
any-conditien-of-his-probatiens
+idy-L¥outh--tn-—peed--af-supervistoni-means-a-youth-who
commits-an-effense-prohibited-by-taw-whieh7;-itf-committed--by
an-adutt;-wonid-not-conatitute~-a-criminatr-offensas-inciuding
but-net-timited-ea-a-youth-whe=-
tay--viotates---any-—-Mantana--municipat--or——atace--iaw
regarding-uvae-ef-atechotie-beveragea-pby-minors;
tB}--habituatiy--dissbeys--the--reasonabie--and--—-tawfui
demands--ef-his-parencs;-foster—parenta;-physicat-cusrediany
er—gquardian-or-is-ungevernable-and-beyond-cheir-controis
tey--being-subject-to-compuisery-schoot-—atrendanca;—~ia
nabituatiy-tcoant-from-sehosi;-or
{d3--has-committed-any-cf-the—acts-of-a-detinguene-youth
Bat-whem-the-yoneh-conre—tn-itts—disererisn-choosses-to-regard

as-a-youth-in-nesd-of-supervistons

-7- SB 5%

0 -} -~ [+

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0059/03

+15y-2¥outh-in-need-of-carel-means-a~youch-as-defined-in
43-3-¢b27
t16}-4Eustodrant--means--a-person-other-than—a-parent-or
guardian-+te-wham-iegat-cuarody-af-the-youth-has—-been--given
but-deoes—not-inctude-a-person-who-has-onty-physicai-custodys
tiFy—-INecensary-parciesi-inctude-the-youthy-his-parents=;
guardiany-custodiany-or-spouser
t:8y-ISeate-——youth--—correctionat-—-£facitityl--means--a
residentiat-facitity-for-the——rehabiirtation--cf--detinguent
youth--aneh-as-Pine-Hitia-sechool-in-Mites—Eityr—and-Meuneain
View—scheoi-in-Helenar
{19)-4Sheitter-carel-means-the-temporary-substiente—-care
of-youth-in-physteaity-unrestricting-facsitieiens
{28)-"Detentioni--means-the-temporary-substitute-care-of
youth-tn-phystreatty-rasericting-£facritetess
+2t}-“Detenticn-facitityl-means-a-physicatty-reatricting
facititty-designed-to-prevent-a-youth-frem-departind—at-witis
$22y-"“Restitueion'-means—paymenes-in-cash-to-the--victim
or-with-services—ta-the-victim-or-the-generat-community-when
theae-—payments-are-made-pursuant-to-an-informal-adjustmenty
conaent-deerea;-or-cther-youth-courc-ordersc
+23y-ISubacitute-carel-means—Ffuii-cime—-care—sf-youth-—in
a—-restdential-—astting--for--the-purpese-of-providing-£fesds
sheitery-securtty-and-safetyr-guidance;--directionry——and-—tf

necessary7——efeatmene——to-wycuth-—uno-—are—-remaved—-Etom—or
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witheut--the-~-eare--and-—supervisien--ef--thetr--parenta--or
guardians ’

ti4y-dSerious-Juvenite-offenderi-means-a-yonth--who—-has
committed--an-offense-against—the-persony-an-offense-againse
propertyys-or—ap--offense--invoiving--dangerous—-drugs--whieh
world--be--considered--a--fetony--offense-if-committed-by-an
adates”

Section 3. Section 41-5-305, MCA, is amended to read:

®41-5-305. Beeentien-and-shelter-care of-vouth Criteria

for placement of youth in secure detention facilities or

shelter care facilities. (1) Afecer-a-probabie-cause-hearing

previded-for-in-43-5-3635-a A youth may not be placed in a
secure detention facility unless:

fa) he has allegedly committed an act which that if
committed by.an adult would constitute a criminal offense
and the alleged offense is one specified in 41-5-206;

(b) he is alleged to be a delinguent youth and:

+b¥{i} he has escaped from a correctional facility or
secure detention facility;

tey(ii) he has wviolated a wvalid court order or an
aftercare agreement;

¢d¥{iii) his detention is required to protect persons or
property;

ted--—cheare--is-gosd-ressan-to-batieve-the-yourh-witi-nat

appear-for-court-procesdings-as-srdeved;
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t#¥(iv) he has pending court or administrative action or
is awaiting a transfer to another jurisdiction and may
abscond or be removed from the jurisdiction of the court:

tg¥{v) there are not adequate assurances that he will
appear for court when required; or

thi{vi) he meets additional criteria for secure
derention established by the youth court in the judicial
district that has current jurisdiction over hims; or

(¢) he has been adjudicated delinguent and is awaiting

final disposition of his case.

(2) A youth may not be placed in a shelter care
facilicy uniess:

{(a) the youth and his family need shelter care to
address their problematic situation when it is not possible
for the youth to remain at home:

(b) the youth needs to be protected £from physical or
emotional harm;

{c) the youth needs to be deterred or prevented from
immediate repetition of his troubling behavior;

(d) shelter care is necessary to assess the youth and
his environment;

(e) shelter care is necessary to provide adequate time
for case planning and disposition; or

(f£) shelter care is necessary to intervene in a crisis

situation and provide intensive services or attention that

-10- SB 59
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might alleviate the procblem and reunite the family.”

Section 4. Ssection 41-5-306, MCA, is amended to read:

"41-5-3046. (Temporary) Place of shelter care or
detention. (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

{a) a licensed youth foster home as defined in
41-3-1102;

{b) a facility operated by a 1licensed child welfare
agency; or

{(c) a licensed youth group home as defined in
41-3-1102.

(2) A youth alleged to be a_youth in need of care shati
may be placed only in the facilities stated in subsection
{1) ef-this-section and shaii may not be placed in a jail or
other facility intended or used for the detention

confinement of adults charged-with accused or convicted of

criminal offenses.

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinquent youth may be
placed only in:

fa) the facilities described in subsection (1l)7-in;

(b} a youth detention facilitys-er-in; or

tc} a jail cr other facility for the detention

confinement of adults but only if ehe--faciticies-——in
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subseetion—¢1y:

[i)] alternative facilities are not available or

available facilities do not provide adequate security; and

tii} the detention-is-in-an-area-phyaicaiiy-and-visuaity

:epafate—and—removbd-Erom—that—of-uduies youth is kept in an

area that provides physical, as well as sight and sound,

separation from adults accused or convicted of criminal

cffenses. (Terminates July 1, 1991~-sec. 14, Ch. 434, L.
1989.)"

Section 5. section 41-5-306, MCA, is amended to read:

*41~-5-306. (EBffective July 1, 1991} Place of shelter
care or detention. (1) After a probable cause hearing
provided for in 41-5-303, a youth alleged to be a youth in
need of supervision may be placed only in:

{a) a 1licensed youth foster home as defined in
41-3-1102;

(by a facility operated by a licensed child welfare
agency; or

(c} a licensed youth group home as defined in
41-3-1l02.

{2) A youth alleged to be a_youth in need of care shail
may be placed only in the facilities stated in subsection
(1) of-this-section and shaiil may not be placed in a jail or
other facility intended or used for the detentton

confinement of adults charged-with accused or convicted of

~1l2- SB 59
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criminal offenses.

(3) BAfter a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinquent youth may be
placed only in the facilities described in subsection (1) cr
in a youth detention facility as-defined-tn-4%-5-1@3."

Section 6. Section 53-30-202, MCA, is amended to read:

"53-30-202. Establishment of state youth correctional

facilities =-- prohibitions. (1) The department of family

services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities to properly diagnecse, care for, train, educate,
and rehabilitate ehiidren youth in need of these services.
The ehiidren youth must be 10 years of age or older and
under 19 vyears of age. The facilities include but are not

limited to the state youth correctional facilities at the

Mountain View school in Helena and the Pine Hills school in
Miles City.
{(2) A youth alleged or found to be a youth in need of

supervision may not be placed in a state youth correctional

facility as defined in 41-5-103.,"

REW SECTION. Section 7. Permitted acts —- detention of
youth in law enforcement facilities -- criteria. (1) Nothing
in this chapter precludes the detention of youth in a police
station or other law enforcement facility that is attached

to or part of a jail if:
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(a} the area where the youth is held is an unlocked,
multipurpose area, such as a lobby, office, interrogation
room, or other area that is not designated or used as a
secure detention area or that 1is not part of a secure
detention area, or, if part of such an area, that is used
only for the purpose of processing, such as a booking room;

(b) the youth is not secured to a cuffing rail or other
stationary object during the period of detention;

(c) wuse of the area is limited to ensuring custody of
the youth for the purpose of identification, processing, or
transfer of the youth to an appropriate detention or shelter
care facility;

(d) the area is not designed or intended t¢ be used for
residential purposes; and

(e} the youth is under continuous visual supervision by
a law enforcement officer or by facility staff during the
period of time that the youth is held in detention.

{(2) For purposes of this gection, "secure detention”
means the detention of youth or confinement of adults
accused or convicted of criminal offenses in a physically
restricting setting, including but not limited to a locked
room or set of rooms or 2 cell designed to prevent a youth

or adult from departing at will,
NEW SECTION. Section 8. codification instruction.

{Sections 1 and 7] are intended to be codified as an
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integral part of Title 41, chapter 5, part 3, and the
provisions of Title 41, chapter 5, part 3, apply to
[secticns 1 and 71.

HEW SECTION. Section 9. Effective dates. (1) [Sectiocns
1 through 4, 6 through 8, and this section] are effective on
passage and approval.

{2) [Section 5] is effective July 1, 1992.

NEW SecTIicN. SECTION 10. COORDINATION INSTRUCTION. IF

SENATE BILL NO., 37 IS NOT PASSED AND APPROVED, THEN [THIS
ACT] 18 VvOID,

—End-
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