
SENATE BILL NO. 59 

INTRODUCED BY YELLOWTAIL 
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

JANUARY 8, 1991 

JANUARY 18, 1991 

JANUARY 21, 1991 

JANUARY 22, 1991 

JANUARY 23, 1991 

JANUARY 24, 1991 

FEBRUARY 11, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 18, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

PASS CONSIDERATION. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 86; NOES, 13. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 27, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

APRIL 8, 1991 

APRIL 9, 1991 

APRIL 10, 1991 

REPORTED CORRECTLY ENROLLED. 

SIGNED BY PRESIDENT. 

SIGNED BY SPEAKER. 

DELIVERED TO GOVERNOR. 

RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 

BY 

.·.==2.~.: .... :~~i.../-:-<~ BILL NO. ~ 

BY -1/4~,;z-(? 
RF.QUr(sT OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE 

DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING 

CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION 

FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA 

FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES 

THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305, 

41-5-306, AND 53-30-202, MCA: AND PROVIDING 

DATES." 

EFFEC1'IVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Detention of youth in need of 

supervision -- prohibitions. A youth alleged or found to be 

a youth in need of supervision may not be placed in a jail, 

secure detention facility, or correctional facility. 

Section 2. Section 41-5-103, MCA, is amended to read: 

"41-,-103. Definitions. ~or-~he-ptt~poS@9-o£ As used in 

the Montana Youth Court Act, unless the cont~ re~~~~ 

otherwise ~tetedL the following definitions apvly: 

(1) "Adult" means an individual who is 18 years of age 

~_,,. "•• "" -, counrn 
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or older. 

(2) "Agency 11 means any entity of state or local 

government authorized by law to be responsible for the 

or rehabilitatio~ of youth. 

care 

{ 3) 

ill 

"Commit" means to transfer to legal custody. 

"Correctio_0,;11 faci) ity" means a public or private 

residential facility used for th~ placement of delinqu~0! 

youth or individuals convicted of criminal offenses. 

t4tl_5_) "Court", when used without further 

qualification, means the youth court of the district court. 

( 6) "Custodian" m_~ans a person, other tha_0 _ _?_~~ 

guardian, ~.9 whom legal custody of th~_ youth has been 9i\1er. 

but does not include a ~son who has only physical custody_._ 

l.11 "Delinqu_ent vouth" means a youth: 

!~l who has committed an offense _that, if committed by 

an adult, would constitute a criminal offensei or 

{b) wh~o, having been placed on _2~~?...?_~ion a~ 

9-f:'~~~quent youth or ~_youth in need o~ supervision, violates 

any condition of his 2robati_~•-

t5}ffi "Department" means the depactment of family 

services provided for in 2-15-2401. 

(9) ''Detention" means the he>ld i ng_ or tern~ 

E.~~<::~.~r~t:~-~i_ a y_outh_ in a facility other than t~outh's 

e>wn homt1 fgr __ the_pu_rr<:ise _Jf_.ensuring the __ cor.t1_nue~ _custo1_y 

of the ~~1_!::~_ at. ~'.~--· ~ime after --~~~ ___ yg_~.!:ri _i_'." taken in~o 

-2-
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custody and before final disposition of his case. 

(10) 11 Detention facility" means a physically r~stricting 

facility designed to prevent a youth frurn departing at will. 

(11) "Final disposition" means the imp!~~entation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

f6tl!..!l "Foster home" means a private residence licensed 

by the department for placement of a youth. 

t~tll..ll "Guardianship" means the status created and 

defined by law bet~een a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

{14) ''Jail'' means a facil!ty used for the confinement of 

adults accused or convicted of criminal offenses. Th~_term 

includes a lockup or other facility used primarily for the 

tern~ confinement of adults after arrest. 

t8t.L!.ll "Judge", when used without further 

qualification, means the judge of the youth court. 

t9ti..!ll {a) 11 Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 
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and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(17) "_Nece§_sary parties" includes 

pare~~~~-~ardian, custodian, or spouse. 

the youth, his 

t-l:8t1...!..!U_ "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father cf an illegitimate youlh unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

t±±t-n~o~thu-meen~-an-indiv±rltlai-wh~--i~--le~~--than--i8 

years-0E-age-witho~t-re9ard-to-~e~-or-emane+p~tiono 

ti2t-u¥o~th--eo~rtu-mean~-the-eo~rt-e~tablished-ptirs~ant 

te-thi~-ehapter-to-hear-aii-proeeedin9s-in-which-a-youth--is 

a¼leged--to--be--a--deli~q~ent--ye~th7 --a--yetlth- in-need-of 

~tlpervi~ion7-or-a-yoctth-in-need-of--eere--and--ineiude~--the 

yotlth-eourt-jtld9e-and-probation-offi~er~• 

(19) "Restitution'' means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made purs~ant to an informal adjustmenl, 

consent decree, or other youth court order:...:_ 

(20) "Secure _de~ention_ facility" __ means any public or 

12!_ivate facili_t_y_ that: 

-.j-
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~~ used for the temporary placement of youth or 

individuals accused or convicted of er iminal offen_s~s; and 

ill is designed to physically restrict the movements 

and activities of youth or other individuals held in lawful 

custody of the facili~ 

(21) "Serious juvenile o~_fender'' means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an _adult and that is an offense 

against a person, an offense against prope~~~ or an offense 

involving dangerous drugs. 

(22) ''Shelter care'' means the temporary substitute care 

of youth in physically unrestricting facilities. 

(23) "Shelter care facility" means a facili1:__y used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 41-5-3Q_§i_U. 

11...!l "State youth correctional facility_" means a 

residential facility used for the _placement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

(25) "Substitute caLe" means full-time ca~_e of youth in 

a reside!)tial setting for the purpose of providing food, 

shelter, secu~it~ safety, guid-=!nce, direction, and, if 

necessary, treatment to youth who are removed from or are 

without the care and supervision of th-?_~arenl:3 er 

guardian. 
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(26) ''Youth'' means an individua: who is less than 18 

y~_ars of age without regard to sex 9r emancipation. 

(27) "Youth court'' means the courc established pursuant 

to this chapt~~ to hear all proceedings in which a youth is 

alleged to be a delinque~~ _youth, a youth in need of 

supervision,--~!- a youth in need of care and includes the 

Y.Outh court judge and probation offic~~ 

( 28) "Youth detention facility" means a secure d~_tention 

facility that: 

(a) is operated, ~d~~~is~ered, and staffed separalely 

and indep_~~dent ly of a jai 1; and 

(b) is used exclusively %~E the lawful det~ntion of 

alleged or _ _?d_judicated delinquent you:h. 

(29) 11 Youth in need of care'' has the meaning provided 

for in 41-3-102. -----

J..39) "Youth in neeG. ::if sc.:pervision" mean~ a __ _yg_~l..!:!_ who 

commits an offense prohibited by la':'." __ that, if committed by 

an adult, would not co~?titute a criminal offense, including 

but not limited co a youth who: 

(a) violates any Montar~a municipa.,t or 

~a~ding use of alcoholic E_~v_E:I_t:!_91§'~ by minorsi. 

state law 

J_t,_)_ habi l ua lly disobeys the reasonabl~ ~nd lawful 

dt:>m~_~4~_Q.f_-~~ !2~ ~-~~ .s L. f os ~__;:~:, t ~, phys ica 1 cus tod~~~~ 

~ r __ 9.~i_i_~~--o-~ __ _i s __ !J~ :.::· o nd _ -~'.2n t r o l ~ 

is:_L ____ ~~~_ng su ~ j'."_'.l~! ___ -~~,- comp,.11 s.-:i-;t__ s_s:_hco 1 ~-!- !~r.danc~-~ is 

-£,-
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habitually truant from school; or 

(d) has committed any of the acts of a delinquent yout__b_ 

but whom the youth court, in its discreti~! chooses to 

regard as a youth in need of supervision. 

tT3t-uBe½±nq~ent-yotttnu-means-a-yotltn~ 

tat--who-ha~-eofflll\itted-an-of£ense-which,-tr-eo~~ttted-by 

an-aduit,-would-eon9C±tute-a-eriminai-offen9e~ 

tbt--who,---ha~in9---been---placed--on--probation--e~--a 

de¼inguent-youth-or-a-youth-in-need-0£-supervis±on,-vio¼ates 

any-eondition-of-hi~-probat±on, 

t% ◄ t-~¥o~th-in-need-of-superv±s±oftu-means--e--yo~tn--who 

eol'lU'l1¼ts--an-offense-prohibited-by-¼aw-whieh,-i£-eofflfflitted-by 

an-adu±t,-wottid-not-eon~titttte-a-eriminel-o££ense,-±neltlding 

bttt-not-i±m±ted-to-a-yettth-who~ 

tat--~±oletes--any--Montana--Mttn±eipal--or---9tate---iaw 

regard±ng-ttse-0£-aleoholie-beverages-by-minors; 

tbt--hab±ttlally---di8obey8--the--reBsonable--and--¼aw£ttl 

demand~-0£-hi~-parents,-foster-parents,-physieat--ettstedian, 

or-guardian-or-±9-ttngovernab¼e-and-beyend-the±~-eontret, 

tet--being--sttbjeet--to-eomptt¼~ory-seheo¼-attendanee,-i~ 

habittta¼iy-trttant-from-schoo¼;-or 

tdt--has-eonvl'litted-any-0£-the-aet~-0£-a-detinqttent-yottth 

bttt-whom-the-yottth-eottrt-in-its-d±seret±on-ehoo~es-to-regard 

as-a-yonth-±n-need-of-sttperv±sion, 

t¼St-u~ottth-in-need-of-eareu-means-a-yottth-a~-def±ned-±n 
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H-3-t6i!. 

t:l:6-t- ue1:2 stod-±e n °-mea n!l-a-persol'"t.-othe r- thsn-a- -pa rent- -or 

gtta r-d ian- - to- -whom-ie9a± - ettstody-of - t he-yot1th-tias-been-g ivet1: 

bttt-does-not-±neit1de-a-person-who-hes-oniy-phy~iea±-ett~tody, 

t¼it-uNeeessory-part±esu-±nelt1de-the-yot1th,-h±~-raret1:ts, 

9ttord±an,-et1stod±an,-or-spottse7 

t±8t-ustate--yot1th--eorreet±onal---fae±lityn---means---a 

res¼dent±a¼--£ae±¼±ty--for--the-rehab±l±tatiot1:-of-del±nqt1ent 

yot1th-~t1eh-as-P±t1:e-H±ll~-~ehool-±n-Miles-e±ty,-and--Mot1ntain 

View-school-±n-Helene7 

ti9t-uShe±ter--eareu-means-the-temporary-~ttbst±tttte-eare 

of-yot1th-±n-phy~ieai¼y-t1nrestriet±n9-fae±lit±e~• 

ti97-uaetent±onu-means-the-temporary-~t1bst±tttte-eare--of 

yot1th-±n-phy~ieelly-restr±etin9-£aeil±tie~• 

til7-usetent±on-faetlityll-mean~-a-physiea±ly-re~triet±n9 

fae±t±ty-des±gned-to-prevent-a-yotlth-froffi-depart±n9-at-w±l¼, 

f2~t-nRestittlt±onll--mean~-payments-±n-eash-to-the-v±et±m 

or-w±th-serv±ees-to-the-~iet±m-or-the-9en~ral-eofflfflrtn±ty-when 

the~e-payments-are-made-ptlr~uant-to-an-informal--adjttstment 7 

eon~ent-deeree,-or-other-yottth-eourt-order~ 

ti37-nst1bstitttt~--eareu-means-fttil-t1me-eare-of-yotlth-i~ 

8-re~identi8½-~ettiM9-for-the--pt1rpo~e--of--p~ov¼din9--£ood, 

~he¼ter,--~eettrity--and--~afety,-guidance~-direetion,-and-if 

neee~~at"y,-treatment-- to- -yout:-h--who- -are-- -removed- - from- -or 

withotlt--the--eare--and--~tlpervis±on--oE--the±r--parents--or 

-8-
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gttardian. 

t~4t-useriott9--j~ven±le--offert.derB-mean~-a-yottth-who-has 

eommitted-an-offense-aga±n9t-the-per9on,-art.-orrense--aga±nst 

property,--or--an--offense--±nvolving--dange~ou~-dr~gs-wh¼eh 

wottld-he-eons±dered-a-£e½ony--of£ense--±f--eommitted--hy--an 

e.dttlt.-" 

Section 3. Section 41-5-305, MCA, is amended to read: 

"41-5-305. Betention-and-sh~lter-eare of-yottth Criteria 

for placement of youth in secure detention f~cilities or 

shelter care facilities. (1) After-a-probab!e-eatt~~--hear±ng 

provided--for--±n-4¼-5-393,-a ~ youth may not be placed in a 

~ detention facility unless: 

(a) he has allegedly committed an act whieh ~ if 

committed by an adult would constitute a criminal offense 

and the alleged offense is one specified in 41-5-206; 

(b) he is alleged to be a delinquent youth and: 

tbti.U he has escaped from a correctional facility or 

secure detention facility; 

tet.U....U. he has violated a valid court order or an 

aftercare agreement; 

tdt(iii) his detention is required to protect persons or 

property; 

tet--there-i~-goed-reason-to-believe-the-ye~th-wili--~et 

e:ppear-£er--e,,ott!' t-pr,oeeeding~-as-ordered; 

t£t~ he has pending court or administrative action or 
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is awaiting a transfer to another jurisdiction and may 

abscond or be removed from the jurisdiction of the court; 

t9tM there are not adequate assurances that he will 

appear for court when required; or 

thticcU he meets additional criteria for secure 

detention established by the youth court in the judicial 

district that has current jurisdiction over himel.__9!_ 

(c) he has been adjudicated delinquent and is awaiting 

final disposition of his case. 

{2) A youth may not be placed in a shelter care 

facility unless: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home; 

(b) the youth needs to be protected from physical or 

emotional harm; 

(c) the youth needs to be deterred or prevented from 

irnmediat~ repc~ition of his troubling behavior; 

(d) shelter care is necessary to assess the youth and 

his envir0nment; 

(e) shelter care is necessary to provide adequate time 

for case planni119 a11d disposition; or 

(f) shelter care is necessary to intervene in a crisis 

situatio11 and provide intensive services or attention that 

might allevidte the problem and reunite the family.'' 

-10-
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Section 4. Section 41-5-306, l!CA, is amended to read: 

"41-5-306. (Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a licensed youth foster home as 

41-3-1102; 

defined in 

(b} a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home 

41-3-1102. 

as defined in 

(2) A youth alleged to be a youth in need of care ~fte½l 

~ be placed only in the facilities stated in subsection 

(1) of-th±s-~eet¼or,_ and ~heli ~ not be placed in a jail or 

other facility intended or used for the d:eten.t¼or,_ 

confinement of adults eharged-w±eh accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

~ the facilities described in subsection (1),-tni 

ill a YQUt~- detention facility7-or-in; or 

i£l a jail or other facility for the Oetention. 

confinement of adults but only if the--faeilitiPs--in 

~tths.eetion-t¼:t~ 
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ill alternative facilities are not available 0[ 

available facilities do not provide adequate securityL and 

1i..U_ the detention-i~-tn.-an-area-phy~±ettlly-and-vi~ttaily 

~epe~ate-aftd-~em~ved-~rom-that-of-ad~¼t~ youth is kept in an 

area that provides physical, as well as sight and sound, 

~~£?ration from adults accused or convicted of criminal 

offei:ises. (Terminates July 1, 1991--sec. 14, Ch. 434, L. 

1989.)" 

Section 5. Section 41-5-306, MCA, is amended to read: 

"41-5-306. (Effective July 1, 1991) Place of shelter 

care or detention. (1) After a probable cause hearing 

provided for in 41-5-303, a youth alleged to be a youth in 

need of supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b} a facility operated by a licensed child welfare 

agency; or 

(C) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be a youth in need of care ~ha±t 

~ be placed only in the facilities stated in subsection 

(1) of-this-section and shni¼ ~ not be placed in a jail or 

other facility intended 0[ used for the detentioft 

confineree~t of adults chnrgeO-with accused or 

criminal offenses. 

-12-
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(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in the facilities described in subsection (1) or 

in a youth detention facility as-defi:ned-i:!"\-4¼-5-½:83-. 11 

Section 6. Section 53-30-202, MCA, is amended to read: 

w5J-30-202. Establishment of state youth correctional 

facilities -- prohibitions. ill The department of family 

services, within the annual or biennial budgetary 

appropriation, may establish, maintain, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate ehi:½dren youth in need of these services. 

The ehi¼d~en youth must be 10 years of age or older and 

under 19 years of age. The facilities include but are not 

limited to the state youth correctional facilities at the 

Mountain View school in Helena and the Pine Hills school in 

Miles City. 

(2) A youth alleged or found to be~th in need of 

supervision may not be placed in a state youth correctional 

facility as defined in 41-5-103." 

NEW SECTION. Section 7. Permitted acts -- detention of 

youth in law enforcement facilities -- criteria. (1) Nothing 

in this chapter precludes the detention of youth in a police 

station or other law enforcement facility that is attached 

to or part of a jail if: 

(a) the area where the youth is held is an unlocked, 
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mu~4ipurpose area, such as a lobby, office, interrogation 
~ 

room, or other area that is not designated or used as a 

secure detention area or that is not part of a secure 

detention area, or, if part of such an area, that is used 

only for the purpose of processing, such as a booking room; 

(b) the youth is not secured to a cuffing rail or other 

stationary object during the period of detention; 

(c) use of the area is limited to ensuring custody of 

the youth for the purpose of identification, processing, or 

transfer of the youth to an appropriate detention or shelter 

care facility; 

(d) the area is not designed or intended to be used for 

residential purposes; and 

(e) the youth is under continuous visual supervision by 

a law enforcement officer or by facility staff during the 

period of time that the youth is held in detention. 

(2) For purposes of this section, ''secure detention'' 

means the detention of youth or confinement of adults 

accused or convicted of criminal offenses in a physically 

restricting setting, including but not limited to a locked 

room or set of rooms or a cell designed to prevent a youth 

or adult from departing at will. 

NEW SECT ION. Section 8. Codification instruction. 

(Sectior1s 1 dnd 7} are intended to be codified as aG 

i11teyr~l pdrt of Title 41, chapter 5, part 3, and the 

-u-
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l provisions of Title 41, chapter 5, part 3, apply to 

2 (sections 1 and 7]. 

3 NEW SECTION. Section 9. Effective dates. ( 1) [ Sections 

4 l through 4, 6 through 8, and this section] are effective on 

5 passage and apprcval. 

6 (2} (Section 51 is effective July 1, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0059, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act prohibiting the placement of youth in need of supervision in a jail, secure detention facility, or correctional 
facility; providing criteria for the detention of youth in secure detention facilities and shelter care facilities; 
providing criteria for the detention of youth in law enforcement facilities that include jail; and providing effective 
dates. 

ASSUMPTIONS: 
1. The youth detention population is comprised of an average daily population (ADP) of 8.3 youth statewide. 
2. 16% of the 8.3 ADP are status offenders. 
3. The ADP of status offenders is 1.3 statewide. 
4. Counties will have to find alternatives to secure detention for 1.3 ADP youth status offenders. 

FISCAL IMPACT: 

No fiscal impact on state expenditures or revenues. 

EFFECT OE_i;_OUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Counties will be required to find alternatives to secure detention for 1.3 ADP youth status offenders. 

QCa'J 
ROD SU~DSTED, BUDGET DIRECTOR 

/-11/-9/ 
DATE 

t~ ,/~Av 
r-rtATE 

Office of Budget and Program Planning 
Fiscal Note for SBOlh•' as int_roduc_<,d se s; 
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SENATE BILL NO. 59 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE 

DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING 

CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION 

FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA 

FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES 

THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305, 

41-5-306, AND 53-30-202, MCA; AND PROVIDING 

DATES." 

EFFECTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Detention of youth in need of 

supervision -- prohibitions. A youth alleged or found to be 

a youth in need of supervision may not be placed in a jail, 

secure detention facility, or correctional facility. 

Section 2. Section 41-5-103, MCA, is amended to read: 

"41-5-103. Definitions. Po~-the-pttrpoeee-of As used in 

the Montana Youth Court Act, unless the context requires 

otherwise statedL the following definitions apply: 

(l) "Adult" means an individual who is 18 years of age 

~.,,,,..,.,..;.,c=ncil 
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or older. 

(2) "Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

(3) "Commit" means to transfer to legal custody, 

(4) "Correctional facility 11 means a public or private 

residential facility used for the placement of delinquent 

youth or individuals convicted of criminal offenses. 

t4t ill "Court", when used without further 

qualification, ~ear.s the youth Court of the district court. 

(6) •custodian'' means a person, other than a parent or 

guardian, to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(7) 11 Delinquent youth" means a youth: 

(a) who has committed an offense that, if conunitted by 

an adult, would con~Situte_ a crim~nal offense; or 

(b) who, having_ been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

f5till "Department" means the department of family 

services provided for in 2-15-2401, 

ill "Detention" means the holdin.9. or tern~ 

placement of a youth IN THE YOUTH'S HOKE UNDER HOME ARREST 

OR in a facility other than the youth's own home for the 

purpose of ensuring the continued custody of the youth at 

-2- SB 59 
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any time after the youth is taken into custody and before 

final disposition of his case. 

(10) "Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

(11) "Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

t6till.l "Foster home" means a private residence licensed 

by the department for placement of a youth. 

t=tt.!.!ll 11 Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(14) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses, The term 

includes a lockup or other facility used primarily for the 

temporary confinement of adults after arrest. 

t8till.l "Judge", when used without further 

qualification, means the judge of the youth court. 

f9t.l..!.§J. (a) "Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period: 

(iii) protect, train, and discipline the youth; and 
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(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(17) "Necessary .12arties 11 includes the youth, his 

parents, guardian, custodian, or spouse. 

f¼8t.1..!.!l "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

tllt-u¥ottthll--mea~~--en--individtta¼--who-¼s-less-than-l9 

years-of-age-without-regard-to-sex-or-emane¼pation• 

t¼it-a¥ottth-eottrtn-means-the-eottrt-e~tabl¼shed--pttrsttant 

to--this-ehapter-to-hear-all-proeeedings-±n-whieh-e-youth-is 

a¼¼eged-to-be--a--de¼inquent--youth7--a--youth--in--need--of 

sttpe~vision 7 --or--a--yottth--in-need-o£-ea~e-and-ine¼ttdes-the 

yottth-eottrt-jttdge-and-probation-offieersT 

(19) "Restitution" means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustm~nt, 

consent decree, or other youth court order. 

(20) ''Secure detention facility" means any public or 
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private facility that: 

(a) is used for the temporary placement of youth or 

individuals accused or convicted of criminal offenses; and 

[b) is designed to physically restrict the movements 

and activities of youth or other individuals held in lawful 

custody of the facility. 

(21) ''Serious juvenile offender'' means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against property, or an offense 

involving dangerous drugs. 

(22) ''Shelter care 1
' means the temporary substitute care 

of youth in physically unrestricting facilities, 

(23) 1'Shelter care facility" means a facility used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 41~5-3061.!.l-

( 24) "State youth correctional facility11 means a 

residential facility used for the E_lacement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

(25) 11 Substitute care" means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, dir~~tion, and, if 

necessary, treatment to youth who are removed from or are 

without the care and supervision of their parents or 
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guardi~n. 

(26) 11 Youth 11 means an individual who is less than 18 

years of age without regard to sex or emancipation. 

(27} 11 Youth court" means the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth, a youth in need of 

su.ee~_'{ision, or a youth in need of care and includes the 

youth court judge and probation officers. 

(28) "Youth detention facility" me~n_s____ll_secure detention 

facility that: 

(a} is operated, administered, and staffed separately 

and independently of a jail; and 

(b) is used exclusively for the l~~ful deteri_t;_ion of 

alleged or adjudicated delinquent youth. 

(29) 11 Youth in need of care'' has the meaning provided 

for in 41-3-102. 

( 30) "Youth in need of supervision 11 means a youth who 

commits an offense prohibited by law that, if committed by 

an adult, would not constitute a criminal offense, including 

but not limited to a youth who: 

W violates any Montana munici~l Q~te law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

demdnds of his parents, foster parents, physical custodian, 

£!,__g_~ardian or is bey9~d control; 
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(C) being subject to compulsory school attendance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent youth 

but whom the youth court, in its discretion, chooses to 

regard as a youth in need of supervision. 

t¼3t-•Be¼iftqtteftt-yottth•-meaft•-a-yottth~ 

tat--who-ha,-eommitted-aft-orreft•e-whieh7-fr-eollllftitted-by 

an-adtt¼t,-wottld-eonstitttte-e-erimina¼-oEEense; 

tbt--who,--having--been--p¼aeed--on---probation---as---a 

delinqttent-yottth-o~-a-yottth-in-need-of-sttpervision,-vio¼ates 

any-eondition-oE-hie-probation, 

t¼4t-u¥ottth--in--need--oE-sttpervieion•-means-a-yottth-who 

eoffll'llits-cn-ofeense-prohibited-by-¼aw-whie~,-±£-eofflfflitted--by 

an-adult 7 -wottld-not-constitttte-a-crimina¼-e££enee,-ine¼ttding 

btt~-not-limited-to-a-yottth-who~ 

taJ--violates---any---Montana--munieipa¼--or--state--law 

regarding-ttse-0£-aleoho¼±e-bevera9es-by-minors; 

tbt--hab±tttaiiy--di,obey•--the--reasoftabie--and---iawftti 

demands--o£-his-parents 7 -£oster-parents,-physieal-custodian7 

cr-gttard±an-or-is-ungovernab¼e-and-beyond-their-eo"trol; 

tet--being-sttbjeet-to-compttlsory-sehooi--atte~danee,--¼s 

habitttal½y-trttant-£rom-sehool;-or 

tdt--hae-eommitted-afty-of-the-aete-of-a-deiift~tteftt-yottth 

bttt-whom-the-youth-eottrt-in-its-diseretien-ehooses-to-regard 

as-a-yottth-in-need-of-sttpervision• 
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t¼5t-•~ottth-¼ft-fteed-o£-eare•-meaft•-a-yottth-as-de£ifted-ift 

,H-3-¼8i!. 

tl6t-•enstodian•--means--a-person-othe~-than-a-parent-or 

gttardian-to-whom-½egai-ettstedy-of-the-yottth-has--been--given 

bttt-does-not-inelttde-a-person-who-has-only-physieal-ettstody. 

t¼Tt-uHeeessary-partiesu-ine½ttde-the-yottth7 -his-parents7 

gttardian,-ettstodian,-or-spouseo 

t¼8t- 4 State---yottth---eorreetional---£aei½ity•--means--a 

residential-£aeility-£or-the--rehabilitation--o!--delinqttent 

youth--sueh-as-Pine-Hi±ls-sehool-in-Miles-eity7-and-Mottntain 

View-sehool-in-Helenao 

t¼9t-il5kelter-eareu-means-tne-temporary-substitttte--eare 

of-yettth-in:-physieal-¼y-ttnrestrieting-£aeilities-:. 

ti9t-•aetention•--means-the-temporary-s~~stitttte-eare-oE 

yottth-in-physieally-restrieting-£aeilitieso 

t%rt-•Betention-£aei¼ityU-means-a-physically-restrieting 

£aeility-designed-to-prevent-a-yottt~-£rom-departin9-at-wi¼lT 

tiit-~Restittttionll-means-payments-±n-eash-to-the--viet¼m 

or-with-eerviees-to-the-vietim-or-the-general-eommttnity-when 

these--payments-are-made-pttrsuant-to-an-in£ormal-adjttstmentr 

eonsent-deeree,-or-other-yottth-eottrt-order• 

ti3t-ilSttbstitttte-eare•-means-fttll-time-eare-o£-yottth--in 

a--residential--eettin9--for--the-pttrpose-0£-providin9-£ood, 

shelter7-seeurity-and-sarety,-9ttidanee 7 --direetion,--and--i£ 

neees~ary,--treatment--to--yottth--who--are--removed--£rom-or 
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withottC--the--eare--and--sttpervision--0£--their--parents--er 

gttardian, 

t~4t-userieu9-jttvenile-ottender~-means-a-yottCh--who--ha~ 

eoffllltitted--an-0££ense-aga±nst-the-person,-an-offense-a9ainst 

property,-or-an--otfense--involving--dangerotts--drttgs--wn±eh 

wottld--be--eons¼dered--a--felony--offense-if-eofflft\itted-by-an 

adttit~•• 

Section 3. Section 41-5-305, MCA, is amended to read: 

w41-5-305. Betent¼on-and-shelter-eare 0£-yotlth Criteria 

for placement of youth in secure detention facilities or 

shelter care facilities. (1) Atter-a-probabie-eattse-hearin9 

provided-for-¼n-4±-5-~03,-a ~ youth may not be placed in a 

secure detention facility unless: 

(a) he has allegedly committed an act whieh that if 

committed by an adult would constitute a criminal offense 

and the alleged offense is one specified in 41-5-206; 

(b) he is alleged to be a delinquent youth and: 

fetill he has escaped from a cocrectional facility or 

secure detention facility~ 

tetl!ll he has violated a valid court order or an 

aftercare agreement; 

tdt.0J:..l.l his detention is required to protect persons or 

property; 

tet--t~e~e--ie-good-reason-to-bei¼eve-tne-yo~~h-wii½-~o~ 

appear-for-eottrt-p~oeeedings-a~-ordered; 
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t£7~ he has pending court or administrative action or 

is awaiting a transfer to another jurisdiction and may 

abscond or be removed from the jurisdiction of the court; 

t9till there are not adequate assurances that he will 

appear for court when required; or 

tht.l..'-'U_ he meets additional criteria for secure 

detention established by the youth court in the judicial 

district that has current jurisdiction over him•; or 

(c) he has been adjudicated delinquent and is awaiting 

final disposition of his case. 

(2) A youth may not be placed in a shelter care 

facility unless: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home: 

(b) the youth needs to be protected from physical or 

emotional harm; 

(c) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior: 

{d) shelter care is necessary to assess the youth and 

his environment; 

(e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

(f) shelter care is necessary to intervene in a crisis 

situation and provide intensive services or attention that 

-10- SB 59 
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might alleviate the problem and reunite the family. 11 

Section 4. Section 41-5-306, MCA, is amended to read: 

"41-5-306. (Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a 

41-3-1102, 

licensed youth group home as defined in 

(2) A youth alleged to be ~outh in need of care shall 

!!!_Y be placed only in the facilities stated in subsection 

(1) 0£-this-section and shall~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults eha~ged-viCh accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

ill the facilities described in subsection (1),-inL 

ill a youth detention facility,-or-in; or 

.l..£1. a jail or other facility for the detention 

confinement of adults but only if the--raeilitie~---in 

-11- SB 59 
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scl>seetion-tlt.:. 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

.L!ll the detention-is-in-an-area-physieally-and-viscally 

eep8rate-aftd-remoY~d-£rem-~hst-o£-adtt¼ts youth is kept in an 

area that provides physical, as well as sight and sound, 

separation from adults accused or convicted of criminal 

offenses, (Terminates July 1, 1991--sec. 14, Ch. 434, L, 

1989. )" 

Section 5. Section 41-5-306, MCA, is amended to read: 

"41-5-306, (Effective July 1, 1991) Place of shelter 

care or detention. (1) After a probable cause hearing 

provided for in 41-5-303, a youth alleged to be a youth in 

need of supe[vision may be placed only in: 

(a) a licensed youth foster home as 

41-3-1102; 

defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home 

41-3-1102. 

as defined in 

(2) A youth alleged to be ~outh in need of care shall 

~ be placed only in the facilities stated in subsection 

(1) 0£-this-seetion and shall~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults eha~ged-with accused or convicted of 

-12- SB 59 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0059/02 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in the facilities described in subsection (l) or 

in a youth detention facility a5-derined-in-4l-5-l83." 

Section 6. Section 53-30-202, MCA, is amended to read: 

"53-30-202. Establishment of state youth correctional 

facilities prohibitions. ill The department of family 

services, within the annual or biennial budgetary 

appropriation, may establish, maintain, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate eht;dr~ft youth in need of these services. 

The eh¼ld~en youth must be 10 years of age or older and 

under 19 years of age. The facilities include but are not 

limited to the state youth correctional facilities at the 

Mountain View school in Helena and the Pine Hills school in 

Miles City. 

(2) A youth alleged or found to be a youth in need of 

supervision may not be placed in a state youth correctional 

facility as defined in 41-5-103. 11 

NEW SECTION. Section 7. Permitted acts -- detention of 

youth in law enforcement facilities -- criteria. (1) Nothing 

in this chapter precludes the detention of youth in a police 

station or other law enforcement facility that is attached 

to or part of a jail if: 
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(a) the area where the youth is held is an unlocked, 

multipurpose area, such as a lobby, office, interrogation 

room, or other area that is not designated or used as a 

secure detention area or that is not part of a secure 

detention area, or, if part of such an area, that is used 

only for the purpose of processing, such as a booking room; 

(b) the youth is not secured to a cuffing rail or other 

stationary object during the period of detention; 

(c) use of the area is limited to ensuring custody of 

the youth for the purpose of identification, processing, or 

transfer of the youth to an appropriate detention or shelter 

care facility; 

(d) the area is not designed or intended to be used for 

residential purposes; and 

(e) the youth is under continuous visual supervision by 

a law enforcement officer or by facility staff during the 

period of time that the youth is held in detention. 

(2) For purposes of this section, 11 secure detention 11 

means the detention of youth or confinement of adults 

accused or convicted of criminal offenses in a physically 

restricting setting, including but not limited to a locked 

room or set of rooms or a cell designed to prevent a youth 

or adult from departing at will. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 and 7] are intended to be codified as an 
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integral part of Title 41, chapter 

provisions of Title 41, chapter 5, 

3 [sections 1 and 7], 

SB 0059/02 

5, part 3, and the 

part 3, apply to 

4 NEW SECTION. Section 9. Effective dates, ( 1) [Sections 

5 1 through 4, 6 through a, and this section] are effective on 

6 passage and approval. 

7 (2) [Section 5] is effective July l, 1992. 

-End-
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SENATE BILL NO. 59 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE 

DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING 

CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION 

FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA 

FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES 

THAT INCLUDE 

41-5-306, AND 

DATES, 11 

A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305, 

53-30-202, MCA; AND PROVIDING EFFECTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Detention of youth in need of 

supervision -- prohibitions. A youth alleged or found to be 

a youth in need of supervision may not be placed in a jail, 

secure detention facility, or correctional facility. 

Section 2. Section 41-5-103, MCA, is amended to read: 

•41-5-103. Definitions. Por-the-~~~po~~~-of As used in 

the Montana Youth Court Act, unless the context r~uires 

otherwise 9tatedL the following definitions apply: 

(1) "Adult" means an individual who is 18 years of age 

/J::"'::!-'"' ,,,;,,.ti•• cou=• 
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SB 0059/02 

or older. 

(2) "Agency" means any entity of state or local 

government authorized by law to be responsible for the 

or rehabilitation of youth. 

care 

( 3) 11 Commi t II means to transfer to legal custody. 

(4) ''Correctional facility" means a public or private 

residential facility used for the placement of delinquent 

youth or individuals convicted of criminal offenses. 

t4till "Court", when used without further 

qualification, means the youth Court of the district court. 

(6} "Custodian 11 means a person, other than a parent or 

guardian, to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(7) "Delinquent youth" means a youth: 

(a) who has committed an offense that, if committed by 

an adult~ would constitute a criminal offense; or 

l.E_Lwho, havin.9. been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

~ondition of his probation • 

tStffi "Department" means the department of family 

services p[ovided for in 2-15-2401. 

.i2l_ "Detention" means the holdin.9. or temporary 

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST 

OR in_~_facility other than the youth's own home for the 

2~!.!"l19~P -·--q! .. -~r~_1::l_!"ing the continued custody of th~outh at 

-2- SB 59 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~" 

SB 0059/02 

any time after the youth is taken into custody and before 

final disposition of his case. 

(10) "Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

(11) "Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

t6)i!ll "Foster home" means a private residence licensed 

by the department for placement of a youth. 

tTt.1!.!l 0 Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(14) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

tern~ confinement of adults after arrest. 

t8ti_l2l "Judge", when used without further 

quali[ication, means the judge of the youth court. 

t9tlltl (a) "Legal custody 11 means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

{ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 
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(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

( 17) "Necessary .E_arties" includes the youth, his 

parents, guardian, custodian, or spouse. 

t¼9t!..!:_B "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

t¼lt-uYottehu--means--a~--individtta¼--who-is-¼ess-ehan-¼8 

yeare-0£-a9e-wi~hotte-regard-to-sex-or-emane½pation• 

t¼it-u¥ottth-eettrt 0 -mean~-the-eottrt-estab¼iehed--pttrsttant 

to--thie-ehapter-to-hear-ail-proeeeding~-in-whieh-a-yottth-¾s 

alle9ed-to-be--a--de¼in~ttent--yottth7--a--yottth--in--need--of 

sttper¥ision,--or--a--yottth--in-need-of-eare-and-ine½ttdes-the 

yottth-eottrt-;ttdge-and-p~ebat+on-offieerso 

(19) "Restitution., means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustm~~t! 

consent decree, or other youth court order. 

(20) "Secure detention facility" means any public or 
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private facility that: 

(a) is used for the temporary placement of youth or 

individuals accused or convicted of criminal offenses; and 

(b) is designed to physically restrict the movements 

and activities of _youth or other individuals held in lawful 

custody of the facility. 

{21) "Serious juvenile offender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against property, or an offense 

involving dangerous drugs. 

(22) "Shelter care" means the temporary substitute care 

of youth in physically unrestricting facilities. 

(23) •shelter care facilityM means a facility used for 

the shelter care of youth, The term is limited to the 

facilities enumerat~ in 41-5-306_!..!.l • 

(24) "State youth correctional facility" means a 

residential facil i t;t used for the _e_lacement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

~ "Substitute care" means full-time care of youth i~ 

a residential setting for the purpose of providing food, 

shelter!_ security and safety, guidance~ directi_on, _and, if 

necessary, treatment to youth who are removed from or are 

without the care and supervision of their parents or 
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guardian. 

(26) 11 Youth" means an individual who is less than 18 

years of age without regard to sex or emancipation. 

(27) "Youth court" means the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision, or a ;touth in need of care and includes the 

youth court judge and probation officers. 

(28) "Youth detention facility" means a secure detention 

facility that: 

(a) is operated, administered, and staffed separately 

and independently of a jail: and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

( 29) ''Youth in need of care" has the meaning provided 

for in 41-3-102. 

(30) ''Youth in need of supervision" means a youth who 

commits an offense prohibited by law that, if committed by 

an adult L would not constitute a_~r imir:t~l offense, including 

but not limited to a ;touth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents, foster parents, physical custodian, 

or guardian or is _b_.~ond control; 
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(c) being subject to COfllPUlsory school attendance, is 

habitually truant from school: or 

(d) has committed any of the acts of a delinquent youth 

but whom the yauth court, in its dis~:_r,et_-!_on.!_chooses to 

reg.a.rd as a youth in -need of supervision. 

tl3t-"Beli11q11e11t:-ye11th"-mee...,-a-ye11th-o 

tat--whe-hes-e0111111itted-an-effe11ae-whiehT-if-eOffllllitted-by 

an-adtt¼t7-:weu¼-d-eeftet*ttt~e-a--ertmiNt¼-effense; 

tbt--whe7---ha•ing--bee11--plaeed--e11---prebatio11---aa---a 

delinqttet'lt-yettth-0t"-e-ye12.t:·h-i-n-need-o!-~·1t~r¥ieicn,--v¼o½.aelll!s 

any-ee11dit:ion-ef-htt1-probat:ie11~ 

fl4t-•~11th--in--need--of-s11pervt-,,ton•-n1eai,s-a-yo11t:h-whe 

ee,...it:a-an-offe11~ehibited-by-¼aw-wh-ieh7-if-eel\\lllitt:ed--by 

an~adnit,-wettl:d-not---:eerr-st:1::.tttt:e-a-cr1::M¼na!-:effen&e7-½-ftelttd.i:.ng 

bttt-net:-¼imit:ed-te-a-yenth-wbo-o 

t·at--viel-a-tes---any---Mone,u,a--nn1nieipa¼--or--.stat:e--law 

re.tJardi:n,g-use-oE-al:eeho¼ic-bevercge.e-by-mi-nor-$7 

tbt--habitt1ally--di.90beys--the--re&l!Oonabie--a11d---¼awf11l 

ciemeftds-""'.ef-his-parents;-fo_sbe:r-p&rent:s7--physi:c:e.¼-ettStodian7 

o·r-gn:ardia:n-or-i-s-t1ngo•ernab¼e-.aftd.-beyond-t-he-'t!r-eontr~l; 

tet--being-at1bjeee-to-ee111p11¼sory-aehee¼--aet:e11denee7--is 

habittta-l·¼y-t:rn:ant-frelft-.sehoo½:7-or 

tdt--haa-eofflfflit:ted-an7-ef-the-aets-ef-a-de¼i11qttent-yo11th 

bttt-whom-the-yottth-eon:rt:-in-¼ts-discretion-ehooses-to-regar~ 

as-a-yott~h-in-need-of-sttpervision. 

-1- SB 59 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2D 

21 

22 

23 

24 

25 

SB 0059/02 

t¼St-•'lettth-in-need-_ef-ear.e"-11ea11s-a-7ett.th-ae-defil\ed-¼,n 

4¼-3-¼8i. 

tl6t-•eustodian•--means--a-person-other-than-a-parent-or 

gt1erdian-te-whem-legai-e11atedy-of-the-yet1th-has--been--giyen 

bttt-dees-not-ine¼ade-a-.peraon-11ho-haa-011¼y-physie11¼-e11atedy. 

t¼it- 11Hecessary-parties.11-inel-1:1de-~he-yo1:2th,-h±_s-parents, 

g tutr di a ftT -ett e ~dj:.an7 -or -spott se T 

t¼Bt-•state---yo11th---eorreetie11a1---faei¼ity•--means--e 

reside11tia¼-faeil¼ty-fer-t:he--rehabilitatien--eE--de¼inq11e11t 

yottth--sttch-a.s-:PiJte--Hii¼a-:_sehool-in-Mi¼es-eH:y,-:and-Mottntatn 

_Yi,e:w-school-in:-He1,efta.-

t¼9t-"Sheiter-earen-n1ea.ns-the-temper11ry-attb11titt1te--eC1,r,e 

ef-ye11th-in-physieai¼y-ttl\restrieti11g-faeilities~ 

ti&t- 11setention•--~eans-the-t_enq,orary-st1bet: i-t:ttt:e-eare-0£ 

yot:tth-in-phy!!Jieeily-rest.r¼et:¼ng-faeil-¼ties-. 

ti!lt-•eetentio11-faeiii.t7"-n1eane-e-physieaily-reetrieting 

feei¼i.t7-deaigned-te-pee,,,,nt-a-yo11th-frem-depaeti11g-st-wi¼l. 

t~~t-•Rest:it:ttt:ion~-means-paym.ent:s-in-ea~h-t:o-t:fte--~ietim 

er-wit:h-serviee!l-t:o-t:he-.victim.-o-r--th@-genera¼-eofflfflt1nit:y-wh.en 

these--payme"t:~-are--ma~e-pt1rstu1nt-to-an-infor~al:-_adj1:2st:me_nt:7 

conseJ"tt-deere.e,-or-other-yottth-eo,ttrt-ordero 

ti!~t-"Sttbstitttt.,-ea<'e"-means-Ett¼¼-ti111e-eare-0E-yet1th--in 

e--creaide11tia¼--aetti11g--for--t:h"-pttrpese-ef-providing-feodT 

she~ter,-seettrit:y-aftd-safet:y,-9uidanee,--direet:ion,--and--i£ 

n.eee~~ery 7 --tree:tment--t:o--.yott,th--who--ar-e--removed--£_ro111..-or 
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withott~--ehe--eare--and--snpervieion--of--their--parents--or 

geerdinnT 

fi♦t-•Seriotts-juveni¼e-offender"-means-a-yottth--who--has 

eefflffl.itted--an-offense-againet-the-person,-an-o££ense-against 

property,-or-an--offense--involvin9--dangerotts--drttgs--whieh 

would--be--eonsidered--a--fe¼ony--offen~e-if-eofflfflitted-by-an 

adult•" 

Section 3. Section 41-5-305, MCA, is amended to read: 

•41-5-305. 9etentien-and-ehelter-eare 0£-yottth Criteria 

for placement of youth in secure detention facilities or 

shelter care facilities. (1) After-a-probab½e-eattee-hearing 

proYided-for-in-41-5-393,-a ~ youth may not be placed in a 

~ detention facility unless: 

(a) he has allegedly committed an act whieh that if 

committed by an adult would constitute a criminal offense 

and the alleged offense is one specified in 41-5-206; 

(b) he is alleged to be a delinquent youth and: 

thtill he has escaped from a correctional facility or 

~ detention facility; 

tet1.i_U he has violated a valid court order or an 

aftercare agreement; 

tdt1...!..!..!.l his detention is required to protect persons or 

property; 

tet--~here--ie-good-rea~on-to-belie~e-the-youth-wiii-no~ 

ap~ear-£er-ee~rt-proeeedin9~-a~-ordered; 
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t£t~ he has pending court or administrative action or 

is awaiting a transfer to another jurisdiction and may 

abscond or be removed from the jurisdiction of the court; 

tgt~ there are not adequate assurances that he will 

appear for court when required; or 

tht~ he meets additional criteria for ~ 

detention established by the youth court in the judicial 

district that has current jurisdiction over himT; or 

(c) he has been adjudicated delinquent and is awaiting 

final disposition of his case. 

(2) A youth may not be placed in a shelter care 

facility unless: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home; 

(b) the youth needs to be protected from physical or 

emotional harm: 

(c) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior; 

(d) shelter care is necessary to assess the youth and 

his environment; 

(e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

{f) shelter care is necessary to intervene in a crisis 

situation and provide intensive services or attention that 
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might alleviate the problem and reunite the family.• 

Section 4. Section 41-5-306, MCA, is amended to read: 

•41-5-306. (Teaporary) Place of shelter care or 

detention. (l) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be a youth in need of care sl>all 

~ be placed only in the facilities stated in subsection 

(1) ef-this-seetieft and shall~ not be placed in a jail or 

other facility intended or used for the detefttieft 

confinement of adults ehar,ed-with accused o~ ~onvicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in_;_ 

~ the facilities described in subsection (1)7-iftL 

ill a youth detention facilityr-er-ift; or 

1£1. a jail or other facility for the deten~¼on 

confinement of adults but only if the--feei¼ities---¼n 
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sttbseetien-tlt_;_ 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

ill.l the detentien-is-ift-aft-area-physieally-aftd-Yisaally 

seperaee-and-remov~d-Ereffl-~hat-oE-adu¼ts youth is kept in an 

area that provides physical, as well as sight and sound, 

separation from adults accused or convicted of criminal 

offenses. (Terminates July 1, 1991--sec. 14, Ch. 434, L. 

1989.)" 

Section 5. Section 41-5-306, MCA, is amended to read: 

•41-5-306. (Effective July 1, 1991) Place of shelter 

care or detention. (1) After a probable cause hearing 

provided for in 41-5-303, a youth alleged to be a youth in 

need of supervision may be placed only in: 

(a) a licensed youth foster home as 

41-3-1102: 

defined in 

(bl a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home 

41-3-ll02. 

as defined in 

(2) A youth alleged to be ~outh in need of care shall 

~ be placed only in the facilities stated in subsection 

(l) ef-this-seet:ien and shall~ not be placed in a jail or 

other facility intended or used for the det:entien 

confinement of adults eher~-wi~h accused or convicted of 

-12- SB 59 
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criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in the facilities described in subsection (1) or 

in a youth detention facility es-defined-in-4½-5-½83." 

Section 6. Section 53-30-202, MCA, is amended to read: 

"53-30-202. Establishment of state youth correctional 

facilities prohibitions. ill The department of family 

services, within the annual or biennial budgetary 

appropriation, may establish, maintain, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate eh¼ld~~ft youth in need of these services. 

The ehi½dren youth must be 10 years of age or older and 

under 19 years of age. The facilities include but are not 

limited to the state youth correctional facilities at the 

Mountain View school in Helena and the Pine Hills school in 

Miles City. 

(2) A youth alleged or found to be a youth in need of 

supervision may not be placed in a state youth correctional 

facility as defined in 41-5-103." 

NEW SECTION. Section 7. Permitted acts -- detention of 

youth in lav enforcement facilities -- criteria. (1) Nothing 

in this chapter precludes the detention of youth in a police 

station or other law enforcement facility that is attached 

to or part of a jail if: 
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(a) the area where the youth is held is an unlocked, 

multipurpose area, such as a lobby, office, interrogation 

room, or other area that is not designated or used as a 

secure detention area or that is not part of a secure 

detention area, or, if part of such an area, that is used 

only for the purpose of processing, such as a booking room; 

(b) the youth is not secured to a cuffing rail or other 

stationary object during the period of detention; 

(c) use of the area is limited to ensuring custody of 

the youth for the purpose of identification, processing, or 

transfer of the youth to an appropriate detention or shelter 

care facility; 

(d) the area is not designed or intended to be used for 

residential purposes; and 

(e) the youth is under continuous visual supervision by 

a law enforcement officer or by facility staff during the 

period of time that the youth is held in detention. 

(2) For purposes of this section, 11 secure detention" 

means the detention of youth or confinement of adults 

accused or convicted of criminal offenses in a physically 

restricting setting, including but not limited to a locked 

room or set of rooms or a cell designed to prevent a youth 

or adult from departing at will. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 and 7) are intended to be codified as an 
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integral part of Title 41, chapter 'i, part 3, and the 

part 3, apply to provisions of Title 41, 

(sections land 7). 

chapter 5, 

NEW SECTION. Section 9. Effective dates. I l) I Sections 

1 through 4. 6 through 8, and this sectionl are effective on 

passage and approval. 

(2) (Section 51 is effective July l, 1992. 

-End-
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SENATE BILL NO. 59 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BlLL FOR AN ACT ENTITLED: "'AN ACT PROHIBITING THE 

PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE 

DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING 

CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION 

FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA 

FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES 

THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305, 

41-5-306, AND 53-30-202, MCA; AND PROVIDING 

OATES." 

EFFECTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Detention of youth in need of 

supervision -- prohibitions. A youth alleged or found to be 

a youth in need of supervision may not be placed in a jail, 

secure detention facility, or correctional facility. 

Section 2. Section 41-5-103, MCA, is amended to read: 

•41-5-103. Definitions. Po~-the-pttrpo~e~-of As used in 

the Montana Youth Court Act., unless !:_!)_~ context regui re_~ 

otherwise 9~~tedL the following definitions apply: 

(1) "Adult 11 means an individual who is 18 years of age 

~•n• ,.,,;,,.,. •• co.,~, 
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or older. 

(2) "Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

f]) "ComJ11it" means to transfer to legal custody. 

(4} "Corr4=ctional facility" means a public or private 

residential facility used for the placement of delinquent 

yout~ __ <;>~r ___ individuals convicted of crifflinal offenses. 

Htill --court••, when used without further 

qualification, means the youth court of the district court. 

(6) "Custodian" means a p~_!son, other than a pa~~!:!_~-~ 

guardian, to whom le~~l custody of the youth has bee~ven 

but does not include a person who has only phy~Jcal c_~sto~ 

17) "Delinquent youth" means a youth: 

~~-o has committed an offense that, if committed by 

an adult, would constitute a criminal offense1 or 

l_l,_L_w_ho, having been placed on .E!_S?bation_~~~ 

delin.9.__uent_yo~th or a youth in need of super~ision, violates 

any__con~_i t ion of hi~ __ probation. 

tSti~l "Department" means the department of family 

services provided for in 2-15-2401, 

12_! 0 Detention" means the hold in~ or temporary 

pla_<:e_"1enl __ of_~a_yc,~_!__t> IN THE YOUTH'S HOME UNDER HOME ARREST 

OR !_~ __ a_ fac:~~~~---~t-~er than the youth's own home for the 

e_u_~_E"_?s~ o_~ -~_!"!~,ur_._i_n_~.he continued custody of th~outh at 
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~time after the youth is taken into custody and befort~ 

final diS£05ition of his case. 

i!QJ "_Detention facility" means a physically restri£!:_~r:!9. 

facility desig~t!-~~-P~~v_ent -=! __ yo~-~!'. from departing at will. 

illJ_"Final disposition" means the impl~me0_~_ation of ~ 

court order for the disposition or placement of _?_____.Youth as 

erovided in 41-5-523. 

f6ti.!±l_ "Foster home" means a private residence licensed 

by the department for placement of a youth. 

t1tl!_}J "Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(14) "Jail'' means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 
--------

includes a locku.e_or other facility_ __ ~5>ed_primar_i~y for __ the 

temporary confinement of adulth after arrest. 

tBti_l_JJ_ "Judge", when used without further 

qualification, means the judge of the youth court. 

f9f_!__16J_ (a) "Legal custody" means the legal status 

created by ord~r of a court of competent jurisdiction that 

give~ a person the right and duty to: 

(i) have physical custody of thP youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 
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(iv) provide the youth with food, shelter, education, 

and ordinary medical care . 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the co11rt entering the order. 

. L!lJ~ 11 Necessary parties" includes the youth, his 

p~rent~uar~Jan, custodian, or spouse. 

fl9ti!!l "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

establish@d by an adjudication or by other clear and 

convincing proof. 

f!lt-u~ottthll--mee~~--an- individttal--who-i9-le~~-than-!8 

yee:r!l-of-e:9e-withottt-re9ttt"d-t:o-!lex-or-emaneipl!'ltief\-. 

flit-uYouth-eottrtu-m~an~-the-eottrt-est~bli~hed--pttr!lttent 

to--thi~-ehepter-to-hear-ell-pt"eeeedtng~-in-whieh-e-yotlth-i~ 

el}eged-te-be--e--deltnqnent--yottth,--e--yottth--in--need--of 

~ttper~ision,--or--e--yotlth--in-need-0£-eare-end-inetttde~-the 

yotltM-eourt-jttdge-enn-pr~hetton-offieers-. 

1!2..L.:_~~_tj_tu_ ~ io~~-"-- mP~ ~s .eaymen_Ls~o;]_:§_l: to the victim 

or with services ~?~the_~jctim or the general community when 

these _E!a_yments are __ made __ .12.ursuant to an infor~a!_ __ ad~tment, 

C(?~~~l1-~--~ecree, or_othe~out~_ cour.!:_ orde-r. 

(20) "Secure deten~!~': _La_~_ility" mcan~~ _ __eublic or 
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private facility~~ 

~-- is used for the temporary placement of~outh or 

individuals dCCused or convicted of criminal offenses; and 

(b) is designed to phys_~~~!.!_y restrict the movements 

and activities of you~~ or other individuals held in lawful 

custody of the f~~-i 1 i ~ 

f21) "Serious juvenile offender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an ad~lt and that is an offense 

against a P~!~<;>_n, an offense against propert.Y.r __ Er an offense 

involvin~ ~angerous drugs~ 

L~~ "Shelter care" means the temporary subst_~~'='-~e care 

of youth in physically unrestricting fac~.li~ies. 

(23) "Shelter care facility" means_._~~~~t;l..!_i.!:_y used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 41-5-3061..!1, 

{24) ''State youth corrPctional facility'' means a 

residential faci 1 i ty_ _____ used for the placement and 

rehabilitation of delinquent youth, such as the Pine Hills 

School in Miles City and the Mountain View school in Helena. 

(25) '"Substitute care" means full-time care of youth in 

a residential setting for the purpose of providin..9_~__!:00<!..,_ 

§.!!..~~_ter, security and safety, guidance, direction, and, if 

necessary, treatment to youth who are removed from or~_are 

without the care and super_vision of their __ ~_arents or 
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guardian. 

( 26} "Youth" means ____ ~!!_ __ !_~dJ vi dual who_-~- s __ ~ss _t_han __!~ 

Y!ars of age with~~~ __ re_g_a_~d to sex or emAncipation. 

( 27) "Y'oulh court .. __ means the court established pursuant 

to this chapter ~o h~ar all _ __.12_roceedings in which a youth is 

~!}~_9_f:;~d to be a delinquent youth, a youth in need of 

su12ervi~ionL or a youth in need oE care and includes the 

youth court judge and probation officers. 

(28) ''Youth detention facility" mean~ a secure detention 

facility that: 

~is operated, administered, and staffed separat~ 

and independently of a jail; and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

(29) "Youth in need of care" has the meani.!!_g _ _______£rovided 

for in 41-3-102. 

(JO} "Youth in need of supervision" me~~~-~~_youth who 

commits an offense____e_rohibited by law that, i~ committed by 

an adult, would not constit~te a criminal offense, including 

but not 1 imi ted to a _y~l! ~-~-who~ 

~ violates ~n_y __ -~?~_tana municipa~ or state law 

regarding use of a_lcoholic beverages by minors; 

(b) habitually disob~s the reasona~!e_ and lawful 

demands of his £arenrs, foster parents, physical _custodi~n, 

or _ _g__uardian_ or~_is_ ~~ond co~.t~aj; 
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(c) being subject to compulsory sch~Ql_~~t~ndance, is 

habitually truant from school: or 

(d) has committed a'!_Y of the act_s_of _a __ d~linquent youth 

but whom the youth court, in its discretion, chooses to 

regard as a youth in need of supervision. 

f¼3}-•Belinqttent-yo~th 0 -mean9-a-youth~ 

tat--who-ha9-eommitt@d-an-0Ef@n8~-whieh;-if-eomrritted-by 

an-adttlt7-wottld-eon9titttte-e-eriminal-offen~e: 

tbt--who7--having--been--p¼aeed--on---prohation---a9---a 

delinqtte~t-yottth-or-a-yottth-in-need-of-sttpervi~ion,-vio½ate9 

any-eondition-of-hi9-probetion, 

ti ♦ t-•Yottth--i~--need--of-s~pervi9ion•-mean9-a-yo~th-who 

eol'M'lit9-an-of£ense-prohib±ted-by-lew-whieh,-i£-cotM1.itted--by 

an-adult,-wott¼d-not-constittlte-e-eriminai-offense,-inelttding 

b~t-not-limited-to-e-youth-who~ 

ta}--•iolates---any---Mon~enft--fflttnie+pel--or--9tet~--lew 

~~9arding-tt!le-of-aleoholie-bevera9es-by-mi~ors, 

tbt--hebitttelly--disobeys--the--reasoneble--and---lewftt~ 

defflands·--oE-his-parents,-foster-parents,-pMysieal-eustodien, 

or-g~ardian-or-is-~ngovernable-and-beyond-their-control: 

tet--being-sttbjeet-to-eompttlsory-!l~h~ol--ettendanee,--is 

habit H:a l ly- t rtu!t n t-- from- !lehoo½ r-or 

tdt--he9-eofflfflitted-eny-of-the-aet~-of-a-detinqttent-yott~h 

bttt-whoffl-the-yottth-eottrt-in-its-disereti~n-ehooses-to-regard 

as-a-youth-in-need-of-supervision. 
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t¼St-•iottth-±n-need-of-eareu-means-a-yottth-s~-defined-ift 

41-3-192. 

t¼6t-nettstodian•--means--a-p~rson-o~h~r-tha"-a-parent-or 

gttardian-to-whoffl-legal-eustody-0E-the-yottth-ha9--been--9i•en 

bttt-does-not-inelttd~-a-person--who-has-only-rhysieal-ettstody. 

tl~t-"Heeessary-partte~ 0 -include-th~-yoothT-his-per~nts, 

gttardian,-ettstodian,-or-spottse~ 

tl8t-•state---yottth---eorr~etional---Eaeility•--m~ans--a 

residential-Eaei¼ity-for-the--rehabilitation--of--delinqttent 

yottth--stteh-as-Pine-Hills-sehoo¼-in-Milee-etty,-and-Mountain 

Yiew-sehool-in-Helena. 

tl9t- 0 Shelter-eare4 -means-the-tefflporary-ettbstitttte--eare 

of-youth-in-phyeieal~y-ttnrestrieting-faeilitieeT 

t~et-•aetention•--ffleane-the-temporary-eubetitttte-eare-of 

youth-tn-physiea¼¼y-reetrietin9-faeilities~ 

filt-•Betention-faeility•-meane-a-physieally-reetrieting 

faeility-designed--to-pre~ent-a-youth-from-dep~rtin9-at-wil¼T 

t~~t-uReetittttionu-meane-payfflente-in-ea~h-to-the--~ietim 

or-with-eervieee-to--the-vietim-or-the-general-eol'Mltlnity-when 

the~e---paymen~~-are-ffl~~~-p~r~uant-to-an-inf~rmal-ad;ttetment7 

eoneent-deeree,-or-other-yettth-~~H:rt-order• 

ti3t-•s~bstitnte-eare•-meane-ftt±l-time-eare-of-yonth--i" 

a--re~ident+al--~etti"g--for--the-pnrpo5e-of-~rovidi"g-food, 

~h~lter,-seeuri~y-end-safety,-g~idanee,--direet+on,--and--if 

neee~~ary,--treatment--t~--youth---who--are--remoYed--from-or 
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without--the--ee:re--and--~tt~erviston--of--their--parents--or 

9tserdiaft-:-

ti4t-use~iott~-jttv~nile-offenderu-mean~-a-yotlth--"ho--has 

eolftfflitted--en-offense-a~atnst-the-person,-an-offeftse-aqains~ 

prol:'@rty,-or-an--offense--involving--d8ngerotts--drtt9s--whieh 

wottld--ne--eonsidered--e--felony--of£ense-if-eol'l\ll\itted-by-an 

adttlt-." 

Section 3. Section 41-5-305, MCA, is amended to read: 

"41-5-305. Betention-e:nd-shel:ter-eare of-yottth ~.~-i~e_£i:_~ 

for placement of youth_ i_f!_ secure detention f~j_!!_~~ or 

shelter care faci!J~ie~. (1) ~f~er-e-prohable-ee:ns~-heariftg 

prewided-for-tn-4i-5-383,-e: A youth may not be placed in a 

secure detention facility unless: 

ta) he has allegedly committed an act which th~l if 

committed by an adult would constitute a criminal offense 

and the alleged offense is one specified in 41-5-206; 

(b} he is alleged to be a delinquent youth and: 

tbtill he has escaped from a correctional f_~c;i__lj!.Y or 

secure detention facility; 

tetJ.i!.l he has violated a valid court order or an 

aftercare agreement; 

tdt(iiil his detention is required to protect persons or 

property; 

fet--~h~r~--i~-9ood-ree~on-to-believe-the-yo~th-wili-not 

nppenr-fo~-eottrt-proee~ding~-a~-ordered~ 
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tftl~ he has pending court or administrative action or 

is awaiting a transfer to another jurisdiction and may 

abscond or be removed from the jurisdiction of the court; 

tgt0:_l there are not adequate assurances that he will 

appear for court whPn required; or 

thtl_lli_l he meets additional criteria tor secure 

detention established by the youth court in the judicial 

di~trict that has current jurisdiction over him~~ 

(cj___he has been _adiudicated delinquent and is awaiting 

final_dis_posi_tion _of h.is __ case. 

(2} A youth may not be placed in a shelter care 

facility unless: 

(a) the youth and his family need shelter care to 

address their problematic situation when it is not possible 

for the youth to remain at home: 

(b) the youth needs to be protected from physical or 

emotional harm; 

(c) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior; 

{d) shelter care is necPssary to assess the youth and 

his environmenl; 

(e) shelter care is nece~sary to provide adequate time 

for case planning and diRposition; or 

(f) shelter care is neces~ary to intervene in a crisis 

sit,1ation an,l provide intensive services or attention that 
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might alleviate the problem and reunite the family." 

Section 4. Section 41-5-306, MCA, is amended to read: 

•41-5-306. (Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(C) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be a youth in need of care ~"all 

~ be placed only in the facilities stated in subsection 

(1) ef-thi9-9ection and shall~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults ehnrg~d-w~th accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-30], a youth alleged to be a delinquent youth may be 

placed only in.;_ 

1.!l the facilities described in subsection (l);-i"~ 

ill a y_outh detention facilityr-or-i"~ 

i£l a jail or other facility for the detention 

confinement of adults but only if tke--feeili~i~s---in 
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stths~etion-tlt..:,_ 

ill alternative facilities are not available or 

~vailable facilities do not provide adequate securitYL and 

1..!_!__l the eetention-¼s-in-an-area-pftye~ca¼ly-aftft-visnally 

sep8rate-and-remove~-from-tha~-o!-adtt½te youth is kept in an 

area that pro~!des physical, as well as sight and sound, 

separation from adults accused or convicted of criminal 

offenses. !Terminates July 1, 1991--sec. 14, Ch. 434, L. 

1989.)" 

Section 5. Section 41-5-306, MCA, is amended to read: 

•41-5-306. (Effective July 1, 1991) Place of shelter 

care or detention. (1) After a probable cause hearing 

provided for in 41-5-303, a youth alleged to be a youth in 

need of supervision may be placed only in: 

(a) a licensed youth foster home as defined in 

41-3-1102; 

(b) a facility operated by a licensed child welfare 

agency: or 

(c) a licensed youth group home as defined in 

41-3-1102. 

(2) A youth alleged to be ~~t_l,_ in need of care shall 

~ be placed only in the facilities stated in subsection 

(1) ef-~hie-e~etion and ~hall~ not be placed in a jail or 

other facility intended or used for the det:er1t:ion 

confinement of adults eharged-w±th accused or convicted of 
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c[iminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in the facilities described in subsection (1) or 

in a youth detention facility a9~defin"d-in-4l-5-l83." 

Section 6. Section 53-30-202, MCA, is amended to read: 

•s3-30-202. Establishllent of state youth correctional 

facilities prohibitions. ill The department of family 

services, within the annual 

appropriation, may establish, 

or biennial 

maintain, 

budgetary 

and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate ehitdren youth in need of these services. 

The ehi¼dren youth must be 10 years of age or older and 

under 19 years of age. The facilities include but are not 

limited to the state youth correctional facilities at the 

Mountain View school in Helena and the Pine Hills school in 

Mile~. 

(2) A youth alleged or found to be a youth in need of 

supervision may not be placed in a state youth correctional 

facilit~ defined in 41-5-103." 

NEW SECTION. Section 7. Permitted acts -- detention of 

youth in law enforcement facilities -- criteria~ (l) Nothing 

in this chapter precludes the detention of youth in a police 

station or other law enforcement facility that is attached 

to or part of a jail if: 
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(al the area where the youth is held is an unlocked, 

multipurpose area, such as a lobby, office, interrogation 

room, or other area that is not. designated or used as a 

secure detention area or that is not part of a secure 

detention area, or, if part of such an area, that is used 

only for the purpose of processing, such as a booking room: 

(b) the youth is not secured to a cuffing rail or other 

stationary object during the period of detention; 

(c) use of the area is limited to ensuring custody of 

the youth for the purpose of identification, processing, or 

transfer of the youth to an appropriate detention or shelter 

care facility; 

(d) the area is not designed or intended to be used for 

residential purposes; and 

(e) the youth is under continuous visual supervision by 

a law enforcement officer or by facility staff during the 

period of time that the youth is held in detention. 

(2) For purposes of this sectionr "secure detentionH 

means the detention of youth or confinement of adults 

accused or convicted of criminal offenses in a physically 

restricting setting, including but not limited to a locked 

room or set of rooms or a cell designed to prevent a youth 

or adult from departing at will. 

NEW SECTION. Section 8. Codification instruction. 

[Section~ 1 and 71 are intended to be codified as an 
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5, part 3, and the 

part J, apply to 

NEW SECTION. Section 9. Effective dates. (1) [Sections 

1 through 4, 6 through 8, and this section] are effective on 

passage and approval. 

(2) [Section 5] is effective July 1, 1992. 

-End-
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1. Title, line 13 

GOVERNOR'S AMENDMENTS 
TO SENATE BILL 59 

(REFERENCE COPY, AS AMENDED) 
February 27, 1991 

Following: "AND 53-30-202, MCA;" 
Delete: "AND" 

2. Title, line 14 
Following: "DATES" 
Insert: "AND PROVIDING A COORDINATION INSTRUCTION" 

3. Page 15, line 8 
Following: line 7 
Insert: "NEW SECTION. section 20. Coordination 
instruction. If Senate Bill 37 is not passed and approved, 
then this act is void and without effect." 
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SENATE BILL NO. 59 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

PLACEMENT OF YOUTH IN NEED OF SUPERVISION IN A JAIL, SECURE 

DETENTION FACILITY, OR CORRECTIONAL FACILITY; PROVIDING 

CRITERIA FOR THE DETENTION OF YOUTH IN SECURE DETENTION 

FACILITIES AND SHELTER CARE FACILITIES; PROVIDING CRITERIA 

FOR THE DETENTION OF YOUTH IN LAW ENFORCEMENT FACILITIES 

THAT INCLUDE A JAIL; AMENDING SECTIONS 41-5-103, 41-5-305, 

41-5-306, AND 53-30-202, MCA; AND PROVIDING 

DATES." 

EFFECTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIQN. Section 1. Detention of youth in need of 

supervision -- prohibitions. A youth alleged or found to be 

a youth in need of supervision may not be placed in a jail, 

secure detention facility, or correctional facility. 

Section 2. Section 41-5-103, MCA, is amended to read: 

•41-5-103. Definitions. Por-t~~-p~r~e~e~-of As used in 

the Montana Youth Court Act, unless the context requires 

otherwise ~tateO~ the following definitions apply: 

(1) "Adult" means an individual who is 18 years of age 

~• ,,.,..,,,., coun,,, 
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or older. 

(2) "Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

er rehabilitation of youth. 

(3) "Commit" means to transfer to legal custody. 

(4) "Correctional facility 11 means a public or private 

residential facility used fo[ the placement of delinquent 

youth or individuals convicted of criminal offenses. 

t-ttill "Court", when used without further 

qualification, means the youth court of the district court. 

{6) °Custodian" means a person, other than a parent or 

guardian, to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

{ 7) 0 Delinquent youth" means a youth: 

(a) who has committed an offense that, if committed by 

an adult!_ would constitute a criminal offense; or 

!.El..._yh_c,_, having been placed on probation as a 

delinquent youth or a youth in need of supervi~on, violates 

any condition of his probation. 

t5till ''Department" means the department of family 

services provided for in 2-15-2401. 

W "Detention" means the holdin.9. or tern~ 

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST 

(R ir1 d facility other than the youth's ~w~ ~o~e fer the 

~.£;:?Se vt Pnsuring tne continued cus,::cdv ::f :::.he ycut:h at 
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any time after the youth is taken into custody and before 

final disposition of his case. 

(10) "Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

( 11) 11 Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

t6tl!ll "Foster home" means a private residence licensed 

by the department for placement of a youth. 

t-1till.l "Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(14) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

temporary confinement of adults after arrest. 

t8tl..!.,ll 11 Judge", when used without further 

qualification, means the judge of the youth court. 

t9t .!..!.ll (a) "Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what per~cd; 

(i1~) protect, train, and discipline tne youth; and 
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(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

{b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

( 17} "Necessary ,2arties" includes the youth, his 

parents, guardian, custodian, or spouse. 

t¼8t.i.!.ll "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

t¼¼t-•¥ottth•--means--an--±ndi~idttei--who-ie-¼ess-than-%8 

years-of-age-withottt-re9ard-to-~ex-er-emaneipat±on• 

t¼it-uYottth-eottrtU-means-the-eo~rt-estab¼iehed--pttrsttant 

to--th±s-ehapter-to-hear-e¼±-proeeedi~gs-in-whieh-e-yottth-ie 

a¼¼egea-to-Oe--a--aeiTnqttent--yottth,--a--yottth--in--need--of 

sttper~ision,--or--a--yo~th--±n-need-oE-eare-and-ine¼ttdee-the 

yottt~-e~~~t-jttd9e-and-prehat±en-off±eer~7 

(19) "Restitution" means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustment, 

~'?~§-~!!....~. decree, ur ether youth court order. 

(20) ''Secure dete11tion facility'' mea[lS any public or 
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private facility that: 

{a) is used for the temporary placement of youth or 

individuals accused or _convicte_d _Q_t_sr_Lmin~<2!._fense§l and 

ill is designed to physically restrict the movements 

and activities of youth or other individuals held in lawful 

custody of the facility. 

{ 21) "Serious juvenile offender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against property, or an offense 

involving dangerous drugs. 

(22) 11 Shelter care" means the temporary substitute care 

of youth in physically unrestrictinq facilities. 

(23) "Shelter care facility" means a facility used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 4l-5-306LJl. 

(24) nstate youth correctional facility" means a 

residential facility used for the 12.lacement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

(25) 1'Substitute care" means full-time care of youth in 

a resident_ial setting for the purpose of providing food, 

shelter.! security and safety, guidance, direction, and, if 

necessa_ry, treatment to youth who are removed from or are 

without ~he care and su£ervision of their e,arents or 
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guardian. 

( 26) "Youth" means an individual who is less than 18 

years of age without regard to sex or emancipation. 

(27) ''Youth court'' means the court established pursuant 

to this chapter to hear all proceedings in which a youth 1s 

alleged to be a delinquent youth, a youth in need of 

supervision, or a youth in need of care and includes the 

youth court judge and probation officers. 

( 28) "Youth detention facility'' mean~----9 -~e~re detention 

facility that: 

(a} is operated, administered, and staffed separately 

and independently of a jail; and 

(b) is used exclusively for the law_!l!l_detention of 

alleged or adjudicated delinquent youth. 

( 29) "Youth in need of care" has the meaning provided 

for in 41-3-102. 

( 30) "Youth in need of supervision" means a youth who 

commits an offense prohibited by law that, if committed by 

an adult, would not constitute a criminal offense, including 

but not ~imited to a youth who: 

W violates any Montana municiel or state law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

dema~ds of ~1is narer.ts, foster parents, physiEal cus~d_i_a~ 

or gua~d1an ~r is beyond contF__S?l; 
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(C) being subject to compulsory sch9.ol _ atte11dance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent youth 

but whom the youth court, in its discret~~n, chooses to 

regard as a youth in need of supervision. 

tl3t-•Be¼¼nquent-yott~h~-means-a-yottth~ 

tat--whe-ftas-eoftUlllitted-an-o££ense-wftieh7-tr-~ol"Ml±tted-by 

aft-adtt¼t7-woa¼d-eonstitttte-a-erimina¼-0££ense~ 

tbt--wheT--hs¥ing--been--p¼aeed--on---probation-~-as---a 

deiiftqttent-youth-or-a-yettth-in-need-of-saper~±ston,-~ielates 

any-eend±tio~-of-h~s-probat±on~ 

tl4t-A¥oath--in--need--e£-sttpervisionM-mean~-a-yottth-who 

collUllits-an-ef£ense-proh±bited-by-¼aw-wh¼eh7-¼£-comm±tted--by 

aft-adtt¼t,-wou¼d-not-eoftetitttte-a-crimina¼-offense,-incittding 

but-ftot-¼imited-to-a-youth-whoT 

tat--vioistes---any---Mofttana--mttn±e±pa¼--or--etate--law 

re9ardin9-ttee-0E-aleonol±e-beve~ages-by-m±nors; 

fbt--habitua¼¼y--dieo~eye--the--reasonab¼e--and---iaw£ol 

demands--e£-h±e-parents,-foster-parente,-~hys±cal-ettstodian, 

or-gttard±an-or-t~-ttngevernab¼e-and-beyond-their-eentrolr 

tet--be±ng-sttbjeet-to-compttleery-eeheoi--attendanee,--±e 

habit~aliy-truant-froM-9ehoo¼;-or 

tdt--has-eornm±tted-any-0£-the-aets-or-a-dei±ngoent-yottth 

eat-wh~m-the-yooth-eeart-tn-±te-d±~cret±on-eheosee-to-regard 

rts-a-yottth-±n-need-e£-sttper•±~±on~ 
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t¼St-•Yottth-in-need-of-eareu-meane-a-yonth-as-de!¼ned-±n 

•t-3-t9r7 

fi6+-ueustod±anA--means--a-person-other-than-a-parent-or 

9tta~dien-te-whem-le9ai-ettstody-ef-the-yottth-has--been--~t¥eft 

bttt-dees-not-ine¼ttde-a-person-who-has-en¼y-phys±ea¼-eustody~ 

t¼Tt-•Neeessary-parties•-ine¼ttde-the-yo~th,-h±s-parents, 

qttard±an,-easto~±anT-er-s~ottse, 

t¼8t-ustate---youth---eorreettona¼---faei¼ity•--means--a 

residentia¼-fae±lity-fer-the--rehabi¼itat±on--0£--de¼in~ttent 

yettth--stteh-as-Pine-Hi¼¼s-sehoe¼-±n-M±les-e±ty7-and-Mettnta±n 

V±ew-sehoo¼-±n-He¼ena. 

fi9t-usne¼ter-eareA-means-the-temporary-snbst±tttte--eare 

0£-yottth-±n-~hysiea¼¼y-ttnrestr±et±ng-fae±¼it±es, 

ti9t-neetention•--means-the-temperary-stt8etitttte-eare-of 

yottth-±n-~hysiea¼¼y-restrictin9-£aei¼±t±es, 

t~¼t-~eetention-£aei¼±tyu-meane-a-phys±ea¼¼y-restr±ct±ng 

£ae±i±ty-ees±gned-to-prevent-a-yottth-frem-depart±n9-at-wi¼lo 

tiit-•Rest±tttt±enu-means-payments-±n-eash-to-the--v±et±m 

or-w±th-ser¥ices-to-the-~±et±m-or-the-9eneral-eo1M1.un±ty-when 

these--rayments-are-mode-pttrsttant-to-an-±nforma¼-ad;ttstmentT 

eoneent-deeree,-or-otner-yottth-eettrt-order. 

ti3t-•subst±tttte-careA-meeft9-ftt¼½-time-e~~e-of-yottth--in 

a--resi~e~tia¼--9ett¼ft~--for--the-pttr~o~e-ef-prov±d±n9-food, 

~h@lter,-~ee~r±ty-an~-~a£ety,-9H±da~~e,--d~reet±on,--and--t£ 

ne~es~a~y,--tre6tment--to--yo~th--w~e--~re--remo~ed--~rom-or 
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withottt--the--eare--end--sttpervisien--0£--their--parents--or 

gttardian~ 

ti4t-useriotts-jttveni½e-o£fender•-means-a-yottth--who--has 

committed--an-o££ense-against-the-person,-an-o£rense-against 

property,-or-an--o£fense--invo¼ving--dangerotts--drttgs--vhich 

wott¼d--be--considered--a--fe¼ony--offense-i£-committed-by-an 

ad~i~T• 

Section 3. Section 41-5-305, MCA, is amended to read: 

•41-5-305. 9etefttion-and-she¼ter-eare of-yottth Criteria 

for placement of youth in secure detention facilities or 

shelter care facilities. (1) After-a-probab¼e-eense-hearing 

proYided-for-in-4¼-5-383T-a ~ youth may not be placed in a 

~ detention facility unless: 

(a) he has allegedly committed an act wh¼eh that if 

committed by an adult would constitute a criminal offense 

and the alleged offense is one specified in 41-5-206; 

(b) he is alleged to be a delinquent youth and: 

tetill. he has escaped from a correctional facility or 

~ detention facility; 

tetilil. he has violated a valid court order or an 

aftercare agreement; 

tdt(iii) his detention is required to protect persons or 

property; 

tet--tn~~~--is-goe~-rea~e~-te-b~iie~e-tne-ye~t~-wirr-not 

appear-£0~-eett~t-p~eeeedings-as-e~dered; 
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tftJ.1..ti. he has pending court or administrative action or 

is awaiting a transfer to another jurisdiction and may 

abscond or be removed from the jurisdiction of the court; 

t9tl2.l there are not adequate assurances that he will 

appear for court when required: or 

tht~ he meets additional criteria for ~ 

decention established by the youth court in the judicial 

district that has current jurisdiction over him~; or 

(c) he has been adjudicated delinquent and is awaiting 

final disposition of his case. 

(2) A youth may not be placed in a sheltec cace 

facility unless: 

(a) the youth and his family need shelter care to 

~n~~ess their problematic situation when it is not possible 

for the youth to remain at home; 

(b) the youth needs to be protected from physical or 

emotional harm; 

(C) the youth needs to be deterred or prevented from 

immediate repetition of his troubling behavior; 

(d) shelter care is necessary to assess the youth and 

his environment; 

{e) shelter care is necessary to provide adequate time 

for case planning and disposition; or 

tf) shelter care 1s necessary to intervene in a crisis 

~itudti0n 3nd provide intensive services or actention that 
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might alleviate the problem and reunite the family." 

Section 4. Section 41-5-306, MCA, is amended to read: 

"41-5-306. (Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(C) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be a youth in need of care 9ha¼¼ 

!!!!I_ be placed only in the facilities stated in subsection 

(1) e£-th±s-seet±on and sha¼i ~ not be placed in a jail or 

other facility intended or used for the deee"eteft 

confinement of adults eharged-with accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

ill the facilities described in subsection (1)1-iftL 

ill a youth detention facility7-e~-±n; or 

l.£1 a jail o~ other facility for the d~~~n~±~n 

conf:nement of adults but only if ~he--faci¼±~±es---±n 
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sabseetion-ti:t~ 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

(ii} the deeefteieft-¼9-ift-aft-a~ee-physiee½¼y-~ftft-y~:,tte¼ty 

~epe:-r-ate-e.nd-rerao¥.ed-from-that:-of-1:1dtti::t:s youth is kept in an 

area that provides physical, as well as sight and sound, 

separation from adults accused or convicted of criminal 

offenses. (Terminates July 1, 1991--sec. 14, Ch. 434, L. 

1989-)" 

Section 5. Section 41-5-306, MCA, is amended to read: 

"41-5-306. (Effective July 1, 1991) Place of shelter 

care or detention. (1) After a probable cause hearing 

provided for in 41-5-303, a youth alleged to be a youth in 

need of supervision may be placed only in: 

(a) a licensed youth foster home as 

41-3-1102; 

defined in 

(b) a facility operated by a licensed child welfare 

agency: or 

(c) a licensed youth group home 

41-3-1102. 

as defined in 

(2) A youth alleged to be ~outh in need of care 9ha¼¼ 

~ be placed only in the facilities stated in subsection 

(1) er-~h±9-9ection and 9ha¼l ~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults eharged-with accused or convicted of 
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criminal offenses. 

13) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in the facilities described in subsection (1) or 

in a youth detention facility e:e-eer~fted-in-4½-S--l:83." 

Section 6. Section 53-30-202, MCA, is amended to read: 

•53-30-202. Establishment of state youth correctional 

facil.ities 

services, 

prohibitions. ill 
within the annual 

appropriation, may establish, 

The department of family 

or biennial budgetary 

mainta·in, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate efti¼dren youth in need of these services. 

The eft¼¼dren youth must be 10 years of age or older and 

under 19 years of age. The facilities include but are not 

limited to the state youth correctional facilities at the 

Mountain View school in Helena and the Pine Hills school in 

Miles City. 

(2) A youth alleged or found to be a youth in need of 

supervision may not be placed in a state youth correctional 

facility as defined in 41-5-103." 

NEW SECTION. Section 7. Peraitted acts -- detention of 

youth in law enforcement facilities -- criteria. (l) Nothing 

in this chapter precludes the detention of youth in a police 

station or other law enforcement facility that is attached 

to or part of a jail if: 
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(a) the area where the youth is held is an unlocked, 

multipurpose area, such as a lobby, office, interrogation 

room, or other area that is not designated or used as a 

secure detention area or that is not part of a secure 

detention area, or, if part of such an area, that is used 

only for the purpose of processing, such as a booking room; 

(b) the youth is not secured to a cuffing rail or other 

stationary object during the period of detention; 

(c) use of the area is limited to ensuring custody of 

the youth for the purpose of identification, processing, or 

transfer of the youth to an appropriate detention or shelter 

care facility; 

(d) the area is not designed or intended to be used for 

residential purposes; and 

(e) the youth is under continuous visual supervision by 

a law enforcement officer or by facility staff during the 

period of time that the youth is held in detention. 

(2) For purposes of this section, "secure detention" 

means the detention of youth or confinement of adults 

accused or convicted of criminal offenses in a physically 

restricting setting, including but not limited to a locked 

room or set of rooms or a cell designed to prevent a youth 

or adult from departing at will. 

NEW SECTION. Section 8. Codification instruction. 

{Sections land 7) are intended to be codified as an 
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5, part 3, and the 

part 3, apply to 

NEW SECTION. Section 9. Effective dates. (l) [Sections 

5 1 through 4, 6 through 8, and this section} are effective on 

6 passage and approval. 

(2) [Section 5] is effective July l, 1992. 7 

8 Nf."W_SECTIO~--- SECTION 10. COORDINATION INSTRUCTION. IF 

9 SENATE BILL NO. 37 IS NOT PASSED AND APPROVED, THEN [THIS 

10 ACT! IS VOID. 

-End-
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