
SENATE BILL NO. 58 

INTRODUCED BY YELLOWTAIL 
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

JANUARY 8, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 7, 1991 

FEBRUARY 9, 1991 

MARCH 12, 1991 

March 13, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

MARCH 15, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 44; NOES, 5. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, PASS CONSIDERATION. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 7. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



MARCH 23, 1991 

MARCH 28, 1991 

APRIL 3, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

APRIL 29, 1991 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

APRIL 29, 1991 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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.~ BILL NO. Sfl 

INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT 

OF CONFINEMENT COSTS BY THE AGENCY OR AUTHORITY AT WHOSE 

INSTANCE AN INMATE IS CONFINED; REQUIRING OUT-OF-STATE 

JURISDICTIONS TO PA'! THE CONFINEMENT COSTS OF INMATES HELD 

ON THEIR BEHALF; REQUIRING CITIES AND TOWNS TO PAY CERTAIN 

MEDICAL COSTS OF ARRESTED PERSONS; AND AMENDING SECTIONS 

7-32-2222 AND 7-32-2242, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

•7-32-2222. Health and safety of prisoners. (1) Each 

detention center must comply with state and local fire codes 

for correctional occupancy and with sanitation, safety, and 

health codes. 

( 2) Designated exits must permit prompt evacuation of 

inmates and detention center staff in an emergency. 

(3) When there is good reason to believe that the 

inmates may be injured or endangered, the detention center 

administrcttor must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 
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the danger. 

(4) If in the opinion of the detention center 

administrator an inmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the agency or authority at whose 

instance the inmate was arrested when the arresting agency 

or authority is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he deter~ines the inmate is financially able to pay. 

(5) Notwithstanding any_~~b~r provision of law, a city 

or town is liable fo~_payment of medical costs incurred by a 

pers~~- arrested under its authority if that person is not 

subseguer.tly confi11ed in a detention center for a viol~tion 

of state law." 

Section 2. Section 7-32-2242, MCA, is amended to redd: 

"7-32-2242. Use of detention center payment of 

costs. (1) Local government, state, and federal law 

enforcement and correctional agencies may use any detention 

-2- INTRODUCED BILL 
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1 center for the confinement of arrested persons and the 

2 punishment of offenders, under conditions imposed by law and 

3 with the consent of the governing body responsible for the 

4 detention center. 

5 (2) If a person is eoft\fflitteO-to confined in a detention 

6 center by a-geYernment--Hn±t an agency or authority not 

7 responsible for the operation of the detention center, the 

8 eol'Ml±tting-ge~ernfflent-Hntt-~hall-pay-the costs of holding 

9 the person in confinement a~-agreed-t1p0n-by-t"e-gove~nment 

10 ttr"t:±t-tmd-tl,e-deten!:ien-center must be paid by U-~!?--~ or 

11 authority at whose instance the person is confined, except 

12 that if a city or town commits a person to the detention 

13 center of the county in which the city or town is located 

14 for a reason other than detention pending trial for or 

15 detention for service of a sentence for violating an 

16 ordinance of chat city or town, the costs must be paid by 

17 the county. Payments must be made to the government unit 

18 responsible for the detention center or to the administrator 

19 operating a private detention center under an agreement 

20 provided for in 7-32-2201, upon presentation of a claio1 to 

21 the eofflfflittin~-go~ernment-~~±t agency or ~uthority at whose 

22 

23 

24 

25 

instance the person is confined. 

(3) If a person 1s a fugitive from __ justice from an 

out-of-state jurisd_ictiont the costs, i.ncluding__ medical 

e~~n_se_~_, of holding the person in a detention center --------

-3-
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pending extradition must be _paid by the out-of-state 

jurisdiction." 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0058, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION; 

A bill for an act entitled: "An act requiring the payment of confinement costs by the agency or authority at whose instance 
an inmate is confined; requiring out-of-state jurisdictions to pay the confinement costs of inmates held on their behalf; 
requiring cities and towns to pay certain medical costs of arrested persons; and amending sections 7-32-2222 and 7-32-2242, 
MCA." 

ASSUMPTIONS: 

1. This bill requires the payment of confinement and other costs by the agency or authority at whose action an inmate is 
confined. 

2. Assume the Department of Institutions is responsible for the confinement of probationers and parolees. The probationers 
will have 9,925 days at $35 per/day- $347,375 per year. 

3. Expense for parolees' confinement in jail already is requested in Correction's program modified budget at $66,990 each 
year of the 1993 biennium. 

4. Assume Department of Institutions pays medical costs incurred in conjunction with the arrest of a parolee or 
probationer. The department is unable to calculate the potential fiscal impact of responsibility for the arrest­
related medical costs. 

5. Highway Patrol incarceration costs per prisoner day will increase 10% per year in the 1992-93 biennium due to removing 
"as agreed upon" language. 

6. Medical costs for Highway Patrol prisoners will be $50,000 each year of the biennium. 
7. Pine Hills School and Mountain View School estimate that they each have 10 youth per year which are runaways and are 

detained an average of two days at a local facility. 
8. If local youth detention facilities are available 7/1/92 then the runaway youth will be detained in them instead of 

other local facilities. Costs at a youth detention facility is a county responsibility. 

FISCAL IMPACT: 

see next page 

WILLIAM YELLOWTAIL, PRIMARY SPONSOR DATE 
Office of Program Planning 

Fiscal Note for SB0058. as introdUcced sssr 



- ,:-••-:fliscaliq;Jote Request, SB0058, as int 1~odui:;ed 
Form BD-15 
Page 2 

FISCAL IMPACT; 

Department of Institutions 

Expenditures; 
Operating Expenses 

Funding; 
General Fund (01) 

Department of Justice 

Expenditure§: 
Operating Expenses 

Funding: 

Current Law 

0 

0 

Current Law 

358,000 

Highway Special Rev Fund(02) 358,000 

Department of Family Services 

Current Law 
Expenditures: 
Operating Expenses 0 

Funding: 
General Fund (01) 0 

Total 358,000 

FY 92 
Proposed Law 

347,375 

347,375 

FY 92 
Proposed Law 

444,000 

444,000 

FY 92 
Proposed !&w 

3,400 

3,400 

794,775 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Difference 

347,375 

347,375 

Diffe[ens.e 

86,000 

86,000 

Difference 

3,400 

3,400 

794,775 

FY 93 
Current Law Proposed Law Difference 

0 347,375 347,375 

0 347,375 347,375 

FY 93 
Current Law PrQpQ§ed l,&w IHfference 

358,000 484,000 126,000 

358,000 484,000 126,000 

EX 23 
Current Law PrQPO§ed Law Differen~e 

0 3,400 3,400 

0 3,400 3,400 

358,000 834,775 834,775 

There will be no impact because counties already are responsible for confinement and medical costs. 

ss s-r 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 58 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REel:HRfHS--'l'HB--PA¥MEN'I' 

0P--E0NPfNEMBN'l'--€0S'l'S--B¥--'l'HB-ASBN€¥-0R-AS'l'H0Rf'l'¥-A'l'-WH0SE 

fNS'l'ANSB-AH-INMA'l'S-fS-eeNPfHBB REVISING THE LAW RELATING TO 

PAYMENT OF MEDICAL AND CONFINEMENT COSTS OF INCARCERATED 

PERSONS; CLARIFYING THAT MEDICAL AND CONFINEMENT COSTS OF 

INCARCERATED PERSONS MUST BE BORNE BY THE ARRESTING AGENCY, 

WITH AN EXCEPTION FOR CITIES AND TOWNS; REQUIRING 

OUT-OF-STATE JUR:SDICTIONS TO PAY THE CONFINEMENT COSTS OF 

INMATES HELD ON THEIR BEHALF; RBeBfRfHS-ef'l'fES-ANB-'1'0WNS--'1'0 

PA¥--eER'l'AfN-MEBi€Ab-S0S'!'S-0P-l'll!RES'l'EB-PERS0HS~ AND AMENDING 

SECTIONS 7-32-2222 AND 7-32-2242, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. l 1) Each 

detention center must comply with state and local fire codes 

for correctional occupancy and with sanitation, safety, and 

health codes. 

{2) Designated exits must pei:mit prompt evacu.J.t~on ot 

inmates and detention center staff in an emergency. 
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(3) When there is good reason to believe that the 

inmates may be injured or endangered, the detention center 

administrator must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 

the danger. 

( 4) If in the opinion of the detention center 

administrator an inmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the ARRESTING agency e~--aathor±ty 

at-whose-in3tanee-t~e-i"~at@-was-srre~ted when the arresting 

agency er-attther~ty is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he determines the inmate is financially able to pay. 

t5t--NoCwtCft9tand±ng-any-other-prov¼9±on-o£-¼aw,-a--e±ty 

or-town-±~-±±abie-£or-payment-o£-medteai-costs-±nettrred-by-a 

p~~~on--ar~e~te~--tlnder--±cs-a~thor±ty-±£-t"ae-per9en-±s-not 

~tlb~egtlen~ty-conf~neO-~n-a-~eten~ton-~en~er-for-e--~te±at~on 

0£-:,tote-±tnr-:-" 

SECOND READING 
-2- SB 58 
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SB 0058/02 

Section 7-32-2242, MCA, is amended to read: 

Ose of detention center payment of 

Local government, state, and federal law 

enforcement and correctional agencies may use any detention 

center for the confinement of arrested persons and the 

punishment of offenders, under conditions imposed by law and 

with the consent of the governing body responsible for the 

detention center. 

(2) If a person is eefflffl~tten-te confined in a detentio~ 

center by s-~overnm@nt-ttn~t an ARRESTING agency or-attthor~~y 

not responsible for the operation of the detention center, 

the eol'M'l±tt~ng--9ove~ftfflent-~ttftit--sfta¼¼--pay--the costs of 

holding the person in confinement e8-ag~eed-ttpon-by-the 

go•ernment-~n±t-and-the-detent¼on-eenter, AS AGREED UPON BY 

THE ARRESTING AGENCY AND THE DETENTION CENTER, must be paid 

by the ARRESTING agency o~-attt~er±ty-at-who9e--±nstanee--the 

pe~son--±s-eonE±ned, except that if a city or town commits a 

person to the detention center of the county in which the 

city or town is located for a reason other than detention 

pending trial for or detention for service of a sentence for 

violating an ordinance of that city or town, the costs 

be paid by the county. Payments must be made 

government unit responsible for the detention center 

must 

to the 

or to 

~4 the administrator operating a private detention ceE1ter under 

25 an agreement provided for in 7-32-2201, upon presentation of 
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a claim to the eoffllllitting-gevernm.ent-ttn±t ARRESTING agency 

or-attthor±~y-at-whose-±nstanee-the-per9on-is-eonE±ned. 

(3) If a person is a fugitive from justice from an 

out-of-state juJisdiction, the costs, including medical 

expenses, of holding the E_erson in a detention center 

pending extradition must be paid by the out-of-state 

jurisdiction." 

-End 

-4- SB 58 
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SENATE BILL NO. 58 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT RB08iRfNS--'l'HE--PAYMEN'I' 

8P--€8NPiNEMEN'!'--€8S'l'S--BY--'l'HB-ASBN€Y-0R-A8'1'H0Rf'l'Y-A'l'-WH0SB 

fHS'l'ANeB-AN-iNMA'l'B-fS-eeNPfNEB REVISING THE LAW RELATING TO 

PAYMENT OF MEDICAL AND CONFINEMENT COSTS OF INCARCERATED 

PERSONS; CLARI FY ING THAT MEDICAL AND CONFINEMENT COSTS OF 

INCARCERATED PERSONS MUST BE BORNE BY THE ARRESTING AGENCY, 

WITH AN EXCEPTION FOR CITIES AND TOWNS; REQUIRING 

OUT-OF-STATE JURISDICTIONS TO PAY THE CONFINEMENT COSTS OF 

INMATES HELD ON THEIR BEHALF; RB08iRfN6-€l'l'iES-ANB-'1'6WNS--'1'6 

PAY--€ER'l'AfN-MEBf€Ah-€8S'l'S-BP-ARRE5'1'EB-PBRS0NS~ AND AMENDING 

SECTIONS 7-32-2222 AND 7-32-2242, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. (1) Each 

detention center must comply with state and local fire codes 

for correctional occupancy and with sanitation, safety, and 

health codes. 

(2) Designated exits must permit prompt evacuation of 

inmates and detention center staff in an emergency. 
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13) When there is good reason to believe that the 

inmates may be injured or endangered, the detention center 

administrator must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 

the danger. 

( 4) If in the opinion of the detention center 

administrator an inmate under his jurisdiction requires 

medication, medical services, or hospitalization, the 

expense must be borne by the ARRESTING agency er--~athority 

at-whose-¼~staftee-e~e-inmo~e-wa9-ar~ested when the arresting 

agency o~-ettthority is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical services or hospitalization for the inmate involved 

if he determines the inmate is financially able to pay. 

t5t--Notwi~hstanding-a:fty-et"e~-provi9ion-0£-%aw7-a--eity 

o~-e~•~-~~-¼iab!e-Eo~-p8yfflent-of-mediea¼-~osts-inettr~ed-ey-a 

per~on--ar~e~tea--~nd~~--±~s-attth~rity-iE-tha~-pe~~on-is-no~ 

~ 1:1 k~~~~ttent ±y- ~~1"'l f tn'°d_--: !" n-a-de~e1"'1: ~ :t'on- eenter- -fet"-a:- -v:'toTe: t -i-l"lf'!_ 

r,f-~eate-iaw7" 
THIRD READING 

-2- SB 58 
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Section 2. Section 7-32-2242, MCA, is amended to read: 

"7-32-2242. Use of detention center payment of 

costs. ( l) Local government, state, and federal law 

enforcement and correctional agencies may use any detention 

center for the confinement of arrested persons and the 

punishment of offenders, under conditions imposed by law and 

with the consent of the governing body responsible for the 

detention center. 

{2) If a person is eefflffl¼tted-to confined in a detention 

center by a-qoYernment-~n¼t an ARRESTING agency or-attther±ty 

not responsible for the operation of the detention center, 

the Cofflll\¼tt½ng--qe¥ernment--ttn¼t--9ha¼¼--pay--the costs of 

holding the person in confinement a~-aqreed-ttpen-by-the 

government-ttnit-and-the-detention-eeneer, AS AGREED UPON BY 

THE ARRESTING AGENCY AND THE DETENTION CENTER, must be paid 

by the ARRESTING agency or-atttho~+ty-et-whose--inetance--the 

pereeft--±s-eonr±ned, except that if a city or town commits a 

18 person to the detention center of the county in which the 

19 city or town is located for a reason other than detention 

20 pending trial for or detention for service of a sentence for 

21 violating an ordinance of that city or town, the costs must 

22 be paid by the county. Payments must be made to the 

23 government unit responsible for the detention center or to 

24 the administrator operating a private detention center under 

25 an agreement provided for in 7-32-2201, upon presentation of 
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a claim to the eefflffl.itting-government-ttn±t ARRESTING agency 

er-e~thority-at-whose-instanee-the-persen-±s-eontined. 

(3) If a person is a fugitive from justice from an 

out-of-state jurisdiction, the costs, including medical 

expenses, of holding the person in a detention center 

pending extradition must be paid by the out-of-state 

jurisdiction." 

-End-

-4- SB 58 



Mr. Speaker: 

HOUSE STANDING COMMITTEE REPORT 

March 12, 1991 

P_age 1 of 1 

report that 
in as Senate Bill 58 

amended . 

We, the committee on Judiciary 
(third reading copy -- blue) ----------

carried by: Rep. K1'ce 

And, that such amendments read: 

1. Title, line 12. 
Following: "TOWNS" 
Insert: "AND AN EXCEPTION FOR THE DEPARTMENT OF INSTITUTIONS" 

2. Page 2, line 17. 
Following! "the county." 
Insert: "Medical expenses for an inmate detained as a probation 

violator may not be charged to the department of 
institutions." 

3. Page 3, lines 14 and 15. 
Strike: "AS AGREED UPON BY THE ARRESTING AGENCY AND THE DETENTION 

CENTER 
Insert: "at a rate agreeable to the detention center and covering 

the reasonable confinement costs" 

4. Page 3, line 22. 
Following: "the county." 
Insert: "Costs of confining a probation violator may not be 

charged to the department of institutions." 

HOUSE 
r6 5'1 

531134SC.HSF 
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SENATE BILL NO. 58 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REe0TRTN8--THE--PA¥MENT 

9P--e9NPTNEMEN'!'--eesTS--B¥--THB-ABBNe¥-BR-AHTH8RTT¥-AT-WH8SB 

TNSTANeB-AN-iNMATE-iS-e8NPiNE9 REVISING THE LAW RELATING TO 

PAYMENT OF MEDICAL AND CONFINEMENT COSTS OF INCARCERATED 

PERSONS; CLARIFYING THAT MEDICAL AND CONFINEMENT COSTS OF 

INCARCERATED PERSONS MUST BE_llORNE BY THE ARRESTING AGENCY, 

WITH AN EXCEPTION FOR CITIES AND TOWNS AND AN EXCEPTION FOR 

THE DEPARTMENT OF INSTITUTIONS; REQUIRING OUT-OF-STATE 

JURISDICTIONS TO PAY THE CONFINEMENT COSTS OF INMATES HELD 

ON THEIR BEHALF; RE\'!0iRiN6-€iTiBS-AN9-TBWNS-T8-PA¥-eERTATN 

MEBieAb-eBSTS-BP-ARRESTEB--PERS8NS~ AND AMENDING SECTIONS 

7-32-2222 AND 7-32-2242, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. (l) Each 

detention center must comply with state and local fire codes 

for correctional occupancy and with sanitation, safety, and 

health codes. 

(2) Designated exits must permit prompt evacuation of 
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inmates and detention center staff in an emergency. 

(3) When there is good reason to believe that the 

inmates may be injured or endangered, the detention center 

administrator must remove them to a safe and convenient 

place and confine them there as long as necessary to avoid 

the danger. 

(4) If in the opinion of the detention center 

administrator an inmate under his jurisdiction requLres 

medication, medical services, or hospitalization, the 

expense must be borne by the ARRESTING agency or-~nthor¼ty 

at-whese-ifts~eftee-the-tftfflate-wes-arrested when the arresting 

agency er-atttftor%ey is not the county in which the inmate is 

confined, except that if a city or town commits a person to 

the detention center of the county in which the city or town 

is located for a reason other than detention pending trial 

for or detention for service of a sentence for violating an 

ordinance of that city or town, the expense must be paid by 

the county. MEDICAL EXPENSES FOR AN INMATE DETAINED AS A 

PROBATION VIOLATOR MAY NOT BE CHARGED TO THE DEPARTMENT OF 

INSTlTUfIONS. The county attorney shall initiate proceedings 

to collect from the inmate any charges arising from the 

medical serv1ces or hospitalization for the inmate involved 

if he determines the inmate is financially aole to pay. 

tSt--No~wttk~t~nd±"g-a"y-etker-e~o~±~±en-0£-taw,-a--~ity 

or-town-i~-±iab±e-f~r-payment-o~-med±eaT-eo~t~-±nettrred-by-a 
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person--arresteft--ttnder--%ts-attthority-±f-that-per9e~-t9-not 

sabsegttent½y-eenftned-±n-a-detentien-eenter-fer-a--Yiolat¼on 

ef-ste:te-½e:w--;, 11 

Section 2. Section 7-32-2242, MCA, is amended to read: 

"7-32-2242. Use of detention center -- payment of 

costs. ( l) Local government, state,. and federal law 

enforcement and correctional agencies may use any detention 

center for the confinement of arrested persons and the 

punishment of offenders, under conditions imposed by law and 

with the consent of the governing body responsible for the 

detention center. 

{2) If a person is eomm¼tted-te confined in a detention 

center by a-government-~nit an ARRESTING agency er-attther±ty 

not responsible for the operation of the detention center, 

the eefflfflitting--goverftffle~t--ttftit--sha%¼--pay--th@ costs of 

holding the person in confinement a9-agreed-tti;,en-by-the 

17 go~ernment-ttfti~-a~d-~he-dete~tieft-ee"ter~ AS-A6REEB-8P8N--B¥ 

18 ~HE--ARRES~iN6--A6BN8¥--AN0--~HE--BB~BN~i9N-€EN~BR AT A RATE 

19 AGREEABLE TO THE DETENTION CENTER AND COVERING THE 

20 REASONABLE CONFINEMENT COSTS~ must be paid by the ARRESTING 

21 agency or--attthor±ey--at--whese--inst8~ee--the--person--~s 

22 eent¼ned, except that if a city or town commits a person to 

23 the detention center of the county in which the city or town 

24 is located for a reason other than detention pending trial 

25 for or detention for service of a sentence for violating an 
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ordinance of that city or town, the costs must be paid by 

the county. COSTS OF CONFINING A PROBATION VIOLATOR MAY NOT 

BE CHARGED TO THE DEPARTMENT OF INSTITUTIONS. Payments must 

be made to the government unit responsible for the detention 

center or to the administrator operating a private detention 

center under an agreement provided for in 7-32-2201, upon 

presentation of a claim to the eel'ftffl±ttiftq--governme"t--~n±t 

ARRESTING agency or-a~thority-~t-whe9e-instanee-the-per~oft 

is-eeft£ined. 

i3) If a person is a fuqitive from justice from an 

out-of-state jurisdiction, the costs, including medical 

expenses, of holding the .E,erson in a detention center 

pending extradition must be paid by the out-of-state 

jurisdiction." 

-End-

-4- SB 58 
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Free Conference Committee 
on Senate Bill No. 58 

Report No. 1, April 24, 1991 

Page 1 of 2 

Mr. President and Hr. Speaker: 

W~, your Free Conference Committee on Senate Bill No. 58, met, 
considered, and we recommend that Senate Bill No. 58 (ref~rence 
copy - salmon) be amended as followss 

!. Page 2, line 7. 
following, "(41" 
Insert, "(a)• 

2. Pftgll! 2, 1 ine 13. 
Following, ·except" 
Striket "that if• 
Insert, "as provided in subsection (4)(b). 

(b) If" 

3. Page 2, line 18 through 20. 
Following, "county ... on line 18 
5trike1 remainder of line 18 through "INSTITUTIONS.• on line 20 
Insert, •rf the department of institutions is the arresting 

agency and the inmate is a probation violator, the expense 
■ust be paid by the county in which the district court that 
retains jurisdiction over the inaate is located. 

( C) • 

4. Pag<e 3, line 12. 
following, "(2)" 
Insert, "(a}• 

5, Page 3, lines 18 t.hrouqh 20. 
Following1 •~• on line 18 
Strike, remainder of line 18 through "COSTS,n on line 20 

6. Page 3, line 21. 
Following, •~• 
Insert, uat a rate that is agreed upon by the arresting agency 

and the detention center and that covers the reasonable 
costs of confinement, excluding capital construction costs" 

7. Page 3, line 22. 
Following1 "except" 
StrikP.1 nthAt if· 
Insert, .. as provided in subsection (2) lb). 

lb) If" 

8. Page 4, lines 2 and 3. 
Following1 "county.• on line 2 

AOOPT 

P.EJP.CT 881422CC.Sjl 

April 24, 1991 
Page 2 of 2 

Strike, remainder of line 2 through "INSTITUTIONS." on line 3 
Insert1 •It the depart•ent of institutions is the arresting 

ag~ncy and the inmate is a probation violator, the costs 
must be paid by the county in which the district court that 
retains jurisdiction over the inmate is located. 

IC J. 

And that this Free Conference Committee report be adopted. 

For the Senat'!1 

c#a0.se'dkdJ f. Y~ lowtail 

Sen. H n 

.. I/L._1/::2: </-5; 
(;,-rd· Coord . 

. ..210_'1. -,~ Y 
Sf>c. of Senate 

~ Chair, Rep. Strizich 

~p~~ 
f'L r- ---·71_~,_oL 

Rep. Messmore 

FCCtl. Iii I 
SS S-I 

881422CC.Sji 



SB 0058 

AN ACT REVISING THE LAW RELATING TO PAYMENT OF MEDICAL AND 

CONFINEMENT COSTS OF INCARCERATED PERSONS; CLARIFYING THAT MEDICAL 

AND CONFINEMENT COSTS OF INCARCERATED PERSONS MUST BE BORNE BY THE 

ARRESTING AGENCY, WITH AN EXCEPTION FOR CITIES AND TOWNS AND AN 

EXCEPTION FOR THE DEPARTMENT OF INSTITUTIONS; REQUIRING 

OUT-OF-STATE JURISDICTIONS TO PAY THE CONFINEMENT COSTS OF INMATES 

HELD ON THEIR BEHALF; AND AMENDING SECTIONS 7-32-2222 AND 

7-32-2242, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA, is amended to read: 

"7-32-2222. Health and safety of prisoners. (1) Each 

detention center must comply with state and local fire codes for 

correctional occupancy and with sanitation, safety, 

codes. 

and health 

(2) Designated exits must permit prompt evacuation of inmates 

and detentiou center staff in an emergency. 

(3) When there is good reason to believe that the inmates may 

be injured or endangered, the detention center administrator must 

remove them to a safe and convenient place and confine them there 

as long as necessary to avoid the danger. 

(4) ill If 

administrator an 

in the 

inmate 

opinion 

under 

of 

his 

the detention center 

jurisdiction requires 

medication, medical services, or hospitalization, the expense ~ust 

be borne by the arresting agency or-a~thor±ty-at-whose-i"s~anee 

~""'-'""'"••<-... 
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t~e-tnma~e-we9-arre9ted when the arresting agency or-attthority is 

not the county in which the inmate is confined, except that-¼f as 

p~ovided in subsection (4)(b). 

(b) If a city or town commits a person to the detention 

center of the county in which the city or town is located for a 

reason other than detention pending trial for or detention for 

service of a sentence for violating an ordinance of that city or 

town, the expense must be paid by the county. If the department of 

institutions is the arresting agency and the inmate is a probation 

violator, the expense must be paid by the county in which the 

district court that retains jurisdiction over the inmate is 

located. 

l£l The county attorney shall initiate proceedings to collect 

from the inmate any charges arising from the medical services or 

hospitalization for the inmate involved if he determines the 

inmate is financially able to pay." 

Section 2. Section 7-32-2242, MCA, is amended to read: 

•1-32-2242. Use of detention center -- payment of costs. (l) 

Local government, state, and federal law enforcement and 

correctional agencies may use any detention center for the 

confinement of arrested persons and the punishment of offenders, 

under conditions imposed by law and with the consent of the 

governing body responsible for the detention center. 

( 2) 

center 

~ IE a person is co~.m~e~e~-~e c~~c~~ed ~~ a detention 

by ~--go•ernmen~-~nie an arresting agencv not responsible 
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for the operation of the detention center, the cofflffl±tting 

go•ernment--~nit--shai¼--pay--the costs of holding the person in 

confinement as--agreed--ttpon--by--the--goTernment--~nit--and--the 

detentien-eenter~ must be paid by the arresting agency at a rate 

that is agreed upon by the arresting agency and the detention 

center and that covers the reasonable costs of confinement, 

excluding capital construction costs, except that-±£ ~rovided 

in subsection (2){b). 

(b) If a city or town commits a person to the detention 

center of the county in which the city or town is located for a 

reason other than detention pending trial for or detention for 

service of a sentence for violating an ordinance of that city or 

town, the costs must be paid by the county. If the department of 

institutions is the arresting agency and the inmate is a probation 

violator, the costs must be paid by the county in which the 

district court that retains jurisdiction over the inmate is 

located. 

l£l Payments must be made to the government unit responsible 

for the detention center or to the administrator operating a 

private detention center under an agreement 

7-32-2201, upon presentation of a claim to 

9c¥ernmene-~ni~ arresting agency. 

provided for in 

the eefflffl~tt¼t1~ 

(]) If a person is a fugitive from justice from an 

~uc-2f-sca~e jurisdiction, the costs, includina medical exoenses, 

a: holding the person in a detention center pending extradition 
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must be paid by the out-of-state jurisdiction." 
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