
SENATE BILL NO. 49 

INTRODUCED BY WATERMAN, JACOBSON, HALLIGAN, HOCKETT, 
WEEDING, BARDANOUVE, SCHYE, GRADY, DARKO, RANEY, BROOKE, 

FORRESTER, COCCHIARELLA, DOLEZAL, J. RICE, J. BROWN, 
MESSMORE, H. HANSON, GILBERT, FOSTER, KASTEN, 

BERGSAGEL, MERCER, GRINDE 
BY REQUEST OF THE BOARD OF CRIME CONTROL 

JANUARY 3, 1991 

JANUARY 7, 1991 

JANUARY 12, 1991 

JANUARY 22, 1991 

JANUARY 23, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

FEBRUARY 6, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT .ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

SEGREGATED FROM COMMITTEE OF THE 
WHOLE REPORT AND RETURNED TO 
SECOND READING. 

ON MOTION, CONSIDERATION PASSED. 



FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 15, 1991 

MARCH 6, 1991 

MARCH 8, 1991 

MARCH 28, 1991 

APRIL 3, 1991 

APRIL 8, 1991 

APRIL 8, 1991 

APRIL 9, 1991 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 97; NOES, 1. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



APRIL 10, 1991 

APRIL 10, 1991 

APRIL 11, 1991 

APRIL 12, 1991 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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SENATE BILL NO. 49 

INTRODUCED BY WATERMAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

CRIMINAL SALE OF DANGEROUS DRUGS ON OR NEAR SCHOOL PROPERTY; 

PROVIDING PENALTIES; CREATING AN AFPIRMATIVE DEFENSE; AND 

AMENDING SECTIONS 46-18-201, 46-18-231, AND 46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criminal sale of dangerous 

drugs on or near school property -- penalty affirmative 

defensea (1) A person commits the offense of criminal sale 

of dangerous drugs on or near school property if he violates 

45-9-101 in, on, or within 1,000 feet of the real property 

comprising a public or private elementary or secondary 

school or vocational school. 

(2) Except as provided in 46-18-222, a person convicted 

of criminal sale of dangerous drugs on or near school 

property: 

(a) shall be imprisoned in the state prison for a term 

of not less than 2 years or more than life; and 

(b) may be fined an amount of not more than $50,000. 

(3) It is nol a defense to prosecution under subsection 

(1) that the person did not know the distance involved. 
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SB 0049/01 

{4) It is an affirmative defense to prosecution for a 

violation of this section that: 

(a) the prohibited conduct took place entirely within a 

private residence; and 

(b) no person 17 years of age or younger was present in 

the private residence at any time during the commission of 

the offense. 

Section 2. section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that may be imposed. (1) Whenev~r 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may! 

(a} defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judg~ may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

(i} jail base release; 

(ii) jail time riot exceeding 180 days; 

(iii) conditions for probation; 

{iv) restitution; 

(v) payment of the costs of confinement; 

{vi) payment of a fine as provided in 46-18-231; 

-2- INTRODUCED BILL 
SB '19 
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(viii) payment of 

as provided 

costs of 
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in 46-18-232 and 

co~rt---~ppointed 

court-appointed counsel as provided in 46-8-113; 

(ix) community service; 

( x) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xi) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sea:..ence di.lowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsections (l)(a)(i) through 

(l)(a)(xi). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution, 

with or without a fine as provided by law for the offense; 

{f) impose any combination of subsections (l) (b) 

through I 1 )(el . 

( 2) If any financial obligation is imµosed as a 
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condition under subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whe'::.her any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow parlor 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail time already served. 

(4] Excepl as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103, 45-5-202{3) relating to aggravated 

assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2) 

and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(3), 8nd 

4~-9-103(2), and [secti~n__JJ_. 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a senten~e of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

(6) Except as provided in 46-18-222, imposition of 

sentence in a felony case muy not be deferred in the case of 

a defendant who has bee11 convicted of a felony on 

occas1011, whett1er or not the Sl•ntenc~ was 
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imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-502( 3), 45-5-503, 

45-5-504, 45-5-505, or 45-5-507 may not be deferred or 

suspended. Section 46-18-222 does not apply to the first 30 

days of such imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison 1 s 

sexual offender program.'' 

Section 3. Section 46-18-231, MCA, is amended to read: 

"46-18-231. Fines in felony and misdemeanor cases. (1) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

cf imprisonment could be imposed, the court may impose a 

fine, only in accordance with subseclion (3), dnd in lieu of 

or in addition to a sentence of irnprison~ent. For those 

crimes for which penalties are provided in 45-5-103, 

45-5-202(3), 45-5-302( 2), 45-5-303(2), 45-c,-rn1121, 
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and (3), 45-9-101(2), ( 3), and 

45-9-103(2), a~sectiQ~ _!_I, a 

fine may be imposed in accordance with subsection (3) 

addition to a sentence of imprisonment. 

in 

(2) Whenever, upon a verdict or plea of guilty, a 

person has been found guilty of an offense for which a 

misdemeanor penalty of a fine could be imposed, the court 

may impose a fine only in accordance with subsection (3). 

(3) The court may no: sentence a defendant to pay a 

fine unless tne defendant 1s or will b~ able to pay the 

fine. In determining the amou11t and method of payment, the 

court shall take into account the nature of the crime 

committed, the financial resources of the defendantr and the 

nature of the burden that payment of the fine will impose. 

(4) Any fine levied under this section in a felony case 

shall be in an amount fixed by the court not to exceed 

$50,000." 

Section 4. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections (2) through t47 

~, the board may release on parole by appropriate order 

any person co11finPd in the Montana state prison or the 

women's correction center, except perscns under sentence of 

death anu persons serving sentence::; imposed under 

46-18-202(2), wher1 1n its opinion there is reasonable 

--6 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

SB 0049/01 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

( 2) A convict serving " time sentence may not be 

paroled until he has served at least one-half of his Eull 

term, less the good time allowance provided for in 

53-30-105; except th.at as provided in subseclion ( 3 J_,_ a 

convict designated as a nondangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided far in 

53-30-105. Any offender serving a time sentence may be 

paroled after he has served, upon his term of sentence, 

17 1/2 years. 

13) A convict serving a time sentence under [s(?_~!__ion 1] 

may not be paroled until he has served at least one-half of 

his full term, less the good time allowance p~9vided for in 

53-30-105. 

t3till A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

19 allowance provided for in 53-30-105. 

20 t ◄till A parole may be ordered only for the best 

21 interests of society and not as an award of cleme11cy or a 

22 reduction of sentence or pardon. A prisoner may be placed on 

23 parole only when the board believes that he is able and 

24 willing to fulfill the obligations of a law-abiding citizen. 

25 t5till If the department of institutions certifies to 
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the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacily has been exceeded 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) ond-t3t through (4). 

t6t~?L Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 months of incarceration at Montana state prison, the 

provisions of: subsection tStill do not apply." 

NEW SEC1'fON. Section 5. Codification instruction. 

fSection l] is intended to be codified as an integral part 

of Title 45, chapter 9, part 1, and the provisions of Title 

45, chapter 9, part l, apply to [section l}. 

-End-

-8-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0049, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill creating the offense of criminal sale of dangerous drugs on or near school property, providing penalties, and 
creating an affirmative defense. 

ASSUMPTIONS: 

1. Prison admissions solely for drug crimes have tripled (from 26 to 73 admissions) since 1986. 
2. Admissions will increase by an additional three inmates per year and length of stay will increase. 
3. Variable cost is $4.62 per day per inmate (3 inmates x $4.62 - $13.86 x 365 days= $5,059 per year). 

FISCAL IMPACT: 
Department of Institutions: 

FY 92 FY 93 
Current Law Pro12osed Law Di,fference Current Law Pro12osed Law 

Ex12enditures: 
Operating Costs 0 5,059 5,059 0 5,059 

Funding: 
General Fund 0 5,059 5,059 0 5,059 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE QR EXPENDITURES: 

No known data on potential fine revenue from convictions under the bill. 

l[ ,(z_ QL. i-/0--?' I 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

/.-,.,..., , 
/:,--··(~_.-,.,..,c~ 

·,~ -~-- .. ·---,, 
. . ·. {'-- - .• '/ ~· -~ 

MIGNON WATERMAN, PRIMARY SPONSOR 

Fiscal Note for SB0049, _as introduced 

Difference 

5,059 

5,059 

/-/0-
DATE 

SI// '19 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 49 

INTRODUCED BY WATERMAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: '"AN ACT CREATING THE OFFENSE OF 

CRIMINAL SALE OF DANGEROUS DRUGS ON OR NEAR SCHOOL PROPERTY; 

PROVIDING PENALTIES; CREATING AN AFFIRMATIVE DEFENSE: AND 

AMENDING SECTIONS 46-18-201, 46-18-231, AND 46-23-201, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Criminal sale of dangerous 

drugs on or near school property -- penalty affirmative 

defense. (1) A person commits the offense of criminal sale 

of dangerous drugs on or near school property if he violates 

45-9-101 in, on, or within 1,000 feet of the real property 

comprising a public or private elementary or secondary 

school or vocational school. 

(2) Except as provided in 46-18-222, a person convicted 

of criminal sale of dangerous drugs on or near school 

property: 

(a) shall be imprisoned in the state prison for a term 

of not less than 2 years or more than life; and 

{b) may be fined an amount of not more than $50,000. 

{3) It is not a defense to prosecution under subsection 

(1) that the person did not know the distance involved. 
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(4) It is an affirmative defense to prosecution for a 

violation of this section that: 

(a) the prohibited conduct took place entirely within a 

private residence; and 

(b} no person 17 years of age or younger was present in 

the private residence at any time during the commission of 

the offense. 

Section 2. Section 46-18-201, MCA, is amended to cead: 

•46-18-201. Sentences that may be imposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding l year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

(i) jail base release; 

(ii) jail time not exc~eding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

Iv} paymPnt of the costs of confinement; 

(vi) payment oE a fine as provided in 46-18-231; 

-2-
SECOND READING 
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(vii) payment of costs as provided in 46-18-232 and 

46-18-233: 

(viii) payment of costs of eottrt---8ppointed 

court-appointed counsel as provided in 46-8-113; 

(ix) community service; 

(x) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xi) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsections (l)(a)( i) through 

(l)(a)(xi). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution, 

with or without a fine as provided by law for the offense; 

(f) impose any combination of 

through ( 1) (e). 

subsections (1 I (bl 

( 2) If any financial obligation is imposed as a 
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condition under subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

( 3 I If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail time already served. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imptisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103, 45-5-202(3) relating to aggravated 

assault, 45-5-302(2), 45-5-303(2), 45-5-401(21, 45-5-503(2) 

and 131, 45-9-101(2), (3), and (5)(d), 45-9-102(3), and 

45-9-103(2),__a_nd (section 1). 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

( 6) Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the svntence was imposedr 

-4-



• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0049/01 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 

45-5-504, 45-5-505, or 45-5-507 

45-5-502(3), 45-5-503, 

may not be defecred or 

suspended. Section 46-18-222 does not apply to the first 30 

days of such imprisonment. 

{8} ln imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5, 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison 1 s 

sexual offender program." 

Section 3. Section 46-18-231, MCA, is amended to read: 

w46-18-231. Fines in felony and misdemeanor cases. (l) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

of imprisonment could be imposed, the court may impose a 

fine, only in accordance with subsection (3), and in lieu of 

or in addition to a sentence of impriso11me11t. For thosP 

crimes for which penalties are provided in 45-5-103, 

45-5-202 { 3), 45-5-302{ 2), 45-5-303(2), 45-5-401(?), 
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45-5-502(3), 45-5-503(2) 

(5)(dl, 45-9-102(3), aftd 

and (3), 45-9-101(2); (3), and 

45-9-103(2), and [section___!J1. a 

fine may be imposed in accordance with subsection (3) 

addition to a sentence of imprisonment. 

in 

(2) Whenever, upon a verdict or plea of guilty, a 

person has been found guilty of an offense for which a 

misdemeanor penalty of a fine could be imposed, the court 

may impose a fine only in accordance with subsection [3). 

{J) The court may not sentence a defendant to pay a 

fine unless the defendant is or will be able to pay the 

fine. In determining the amount and method of 

court shall take into account the nature 

paymenl, the 

of the crime 

committed, the financial resources of the defendant, and the 

nature of the burden that payment of the fine will impose. 

{4) Any fine levied under this section in a felony case 

shall be in an amount fixed by the court not to exceed 

$50,000." 

Section 4. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections {2) through t47 

l~l, the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

wom~11's corrrction center, except persons under sentence of 

death and persons serving sentences imposed under 

46--18-202(2), when in its opinion there is reasonable 

-6-
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probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

{ 2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that as erovided in subsection ( 3 ! , a 

convict designated as a nondangerous of fender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled after he has served, upon his term of sentence, 

17 1/2 years. 

(3) A convict serving a time sentence under (section 1) 

may not be paroled until he has served at least one-half of 

his full term, less the good time allowance provided for in 

53-30-105. 

t3till A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

19 allowance provided for in 53-30-105. 

20 t ◄ t_LSJ_ A parole may be ordered only for the best 

21 interests of society and not as an award of clemency or a 

22 reduction of sentence or pardon. A prisoner may be placed on 

23 parole only when the board believes that he is able and 

24 willing to fulfill the obligations of a law-abiding citizen. 

25 t5till If the department of institutions certifies to 
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the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) a~d-t3t through (4). 

t6till Regardless of length of sentence, it the 

conditions of parole eligibility are met within the initial 

12 months of incarceration at Montana state prison, the 

provisions of subsection t5till do not apply." 

NEW SECTION. Section 5. Codification instruction. 

(Section ll is intended to be codified as an integral part 

of Title 45, chapter 9, part 1, and the provisions of Title 

45, chapter 9, part 1, apply to (section l]. 

-End-
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SENATE BILL NO. 49 

INTRODUCED BY WATERMAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

CRIMINAL SALE OF DANGEROUS DRUGS ON OR NEAR SCHOOL PROPERTY; 

PROVIDING PENALTIES; CREATING AN AFFIRMATIVE DEFENSE; AND 

AMENDING SECTIONS 46-18-201, 46-18-231, AND 46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. C<ifflinal sale of dangerous 

drugs on or near school property -- penalty -- affirmative 

defense. (1) A person commits the offense of criminal sale 

of dangerous drugs on or near school property if he violates 

45-9-101 in, on, or within 1,000 feet of the real property 

comprising a public or private elPmentary or secondary 

school or vocational school. 

(2) Except as provided in 46-18-222, a person convicted 

of criminal sale of dangerous drugs on or near school 

property: 

(a) shall be imprisoned in the state prison for a term 

of not less than 2 years or more than life: and 

(b) may be fined an amount of not more than $50,000. 

(3) It is not a defense to prosecution under subsection 

(1) that the person did not know the distance involved. 
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(4) It is an affirmative defense to prosecution for a 

violation of this section that: 

(a) the prohibited conduct took place entirely within a 

private residence; and 

(b} no person 17 years of age or younger was present in 

the private residence at any time during the commission of 

the offense. 

Section 2. Section 46-18-201, MCA, is amendPd to read: 

"46-18-201. Sentences that may be iMposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

(i) jail base release: 

(ii) jail time not exceeding 180 days: 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement: 

fvi) pdyment of a fine as provided in 46-18-231: 

THIRD READING 
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(vii) payment of costs 

46-18-233; 

as provided in 46-18-232 and 

(viii) payment of costs of cottrt---appoint~d 

court-appointed counsel as provided in 46-8-113; 

(ix) community service; 

(X) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xi) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during th~ period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsections {l)(a)(i) through 

(l)(a)(xi). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution, 

with or without a fine as provided by law for the offense; 

(f) impose any combination of subsections (lJ(b) 

through (l)(e). 

(2) If any financial obligation is imposed as a 
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condition under subsection (l)(a), sentence may be deferred 

fbr a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

(3) If any 

subsection (l){a) 

restrictions or conditions imposed under 

or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail time already served. 

{4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103, 45-5-202(3) relating to aggravated 

assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2) 

and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(3), and 

45-9-103(2), and [section l]. 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

(6) Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the S('ntence was imposed, 

-4-· 
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imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or 

of imprisonment 

execution of the first 30 days of a sentence 

imposed under 45-5-502(3), 45-5-503, 

45-5-504, 45-5-505, or 45-5-507 may not be deferred or 

suspended. Section 46-18-222 does not apply to the first 30 

days of such imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5, 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison's 

sexual offender program.n 

Section 3. Section 46-18-23lr MCA, is amended to read: 

•◄6-18-231. Fines in felony and misdemeanor cases. (1) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

of imprisonment could be imposed, the court may impose a 

fine, only in accordance with subsection (3), and in lieu of 

or in addition to a sentence of imprisonment. For those 

crimes for 

45-5-20213), 

which penalties are provided 

45-5-)02(2), 45-5-30](21, 
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and (3), 45-9-101(2); 13), and 

45-9-103(2), and (sectio~_ll, a 

fine may be imposed in accordance with subsection (3) 

addition to a sentence of imprisonment. 

in 

12) Whenever, upon a verdict or plea of guilty, a 

person has been found guilty of an offense for which a 

misdemeanor penalty of a fine could be imposed, the court 

may impo~e a fine only in accordance with subsection (3). 

(3) The court may not sentence a defendant to pay a 

fine unless the defendant is or will be able to pay the 

fine. In determining the amount and method of payment, the 

court shall take into account the nature of the crime 

committed, the financial resources of the defendant, and the 

nature of the burden that payment of the fine will impose. 

(4) Any fine levied under this section in a felony case 

shall be in an amount fixed by the court not to exceed 

$50,000." 

Section 4. Section 46-23-201, MCA, is amended to read: 

•46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections (2) through t4t 

ill, the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2), when in its opinion there is reasonable 
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probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except ~fte~ as provided in subsection (3), a 

convict designated as a nondangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled after h~ has served~ upon his term of sentence, 

17 1/2 years. 

(31 A convict serving a time sentence under (section 11 

may not be paroled until he has served at least one-half of 

his full term, less the good time allowance provided for in 

53-30-105. 

t3till A convict serving a life sPntence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

t4till A parole may be ordered only for the best 

21 interests of society and not as an award of clemency or a 

22 reduction of sentence or pardon. A prisoner may be placed on 

23 parole only when the board believes that he is able and 

24 willing to fulfill the obligations of a law-abiding citizen. 

25 tStill If the department of institutions certifies to 
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the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) and-t3t through {4l. 

t6tffi Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 months of incarceration at Montana state prison, the 

provisions of subsection tStill do not apply." 

NEW SECTION. Section 5. Codification instr-uction. 

[Section 1) is intended to be codified as an integral part 

of Title 45, chapter 9, part 1, and the provisions of Title 

45, chapter 9, part 1, apply to [section 1}. 

-End-
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HOUSE STANDING COMMITTEE REPORT 
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February 6, 1991 

Page 1 of 1 

Mr. Speaker: 

Senate Bill 49 
amended. 

we, the committee on Judiciary report that 

(third reading copy -- blue) be concurred in as 

And, that such amendments read: 

1. Page 1, line 17. 
Strike: "or vocational school" 

Carried by: Rep. ?Bardanouve 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 49 

Representative Driscoll 

February 12, 1991 1:24 pm 
' Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 49 (third reading copy 
--blue). 

Signed: __ &-=-. .... ~----'---'---1'._,_ __ --~ 
Representative Driscoll 

And, that such amendments to Senate Bill 49 read as follows: 

1. Page 1, line 22. 
Following: "not" 
Strike: "less than 2 years or" 
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SENATE BILL NO. 49 

INTRODUCED BY WATERMAN, JACOBSON, HALLIGAN, HOCKETT, 

WEEDING, BARDANOUVE, SCHYE, GRADY, DARKO, RANEY, BROOKE, 

FORRESTER, COCCHIARELLA, DOLEZAL, J, RICE, J. BROWN, 

MESSMORE, H. HANSON, GILBERT, FOSTER, KASTEN, 

BERGSAGEL, MERCER, GRINDE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

CRIMINAL SALE OF DANGEROUS DRUGS ON OR NEAR SCHOOL PROPERTY; 

PROVIDING PENALTIES; CREATING AN AFFIRMATIVE DEFENSE; AND 

AMENDING SECTIONS 46-18-201, 46-18-231, AND 46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criainal sale of dangerous 

drugs on or near school property -- penalty affirmative 

defense. (l} A person commits the offense of criminal sale 

of dangerous drugs on or near school property if he violates 

45-9-101 in, on, or within 1,000 feet of the real property 

comprising a public or private elementary or secondary 

school er-voeatiena¼-schoo¼. 

(2) Except as provided in 46-18-222, a person convicted 

of criminal sale of dangerous drugs on or near school 

property: 

(a) shall be imprisoned in the state prison for a term 
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of not iess-~ha"-~-years-or more than life; and 

(b) may be fined an amount of not more than $50,000. 

(3) It is not a defense to prosecution under subsection 

(1) that the person did not know the distance involveda 

(4) It is an affirmative defense to prosecution for a 

violation of this section that: 

(a) the prohibited conduct took place entirely within a 

private residence; and 

(b} no person 17 years of age or younger was present in 

the private residence at any time during the commission of 

the offense. 

Section 2. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that may be iaposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding l year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

REFERENCE BILL 
-2- AS AIENDED SB 49 
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(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 
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(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of eourt---appoineed 

court-appainted counsel as provided in 46-8-113; 

(ix) community service; 

Ix) any other reasonable conditions considered 

necessary for rehabilitation e~ for the protection of 

society; or 

(xi) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsections (l)(a)(i) through 

(lJ(a)(xi). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) comm.it the defendant to a correctional institution, 
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with or without a fine as provided by law for the offense; 

(f) impose any combination of subsections (l)(b) 

through (1) (e). 

(2) If any financial obligation is imposed as a 

condition under subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (i)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail time already served. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103, 45-5-202(3) relating to aggravated 

assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2) 

and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(3), and 

45-9-103(2), and [section l). 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 
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(6) Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-502(3), 45-5-503, 

45-5-504, 45-5-505, or 45-5-507 may not be deferred or 

suspended. Section 46-18-222 does not apply to the first 30 

days of such imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison 1 s 

sexual offender program." 

Section 3. Section 46-18-231, MCA, is amended to read: 

•46-18-231. Fines in felony and misdemeanor cases. (1) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

of imprisonment could be imposed, the court may impose a 
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fine, only in accordance with subsection (3), and in lieu of 

or in addition to a sentence of imprisonment. For those 

crimes for which penalties are provided in 45-5-103, 

45-5-202(3), 45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3), and 

(5)(d), 45-9-102(3), ane 45-9-103(2), and [section l], a 

fine may be imposed in accordance with ~ubsection {3) in 

addition to a sentence of imprisonment. 

(2) Whenever, upon a verdict or plea of guilty, a 

person has been found guilty of an offense for which a 

misdemeanor penalty of a fine could be imposed, the court 

may impose a fine only in accordance with subsection (3). 

(3) The court may not sentence a defendant to pay a 

fine unless the defendant is or will be able to pay the 

fine. In determining the amount and method of payment, the 

court shall take into account the nature of the crime 

committed, the financial resources of the defendant, and the 

nature of the burden that payment of the fine will impose. 

(4) Any fine levied under this section in a felony case 

shall be in an amount fixed by the court not to exceed 

$50,000." 

Section 4. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. {l) Subject 

to the restrictions contained in subsections (2) through f4t 

1.il, the board may release on parole by appropriate order 

-6- SB 49 
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any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2), when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

I 2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that as E:rovided in subsection Pl, a 

convict designated as a nonrlangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled after he has served, upon his term of sentence, 

17 1/2 years. 

(3) A convict serving a time sentence under [section l] 

may not be paroled until he has served at least one-half of 

his full term, less the good time allowance provided for in 

53-30-105. 

t~tJ.il A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

t•till A parole may be ordered only for the best 

interests of society and not as an award of clemency or a 
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reduction of sentence or pardon. A prisoner may be placed on 

parole only when the board believes that he is able and 

willing to fulfill the obligations of a law-abiding citizen. 

t5till If the department of institutions certifies to 

the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

7 population at the women's correction center exceeds its 

e design capacity of 35 inmates and that the prison or the 

9 center has exceeded its capacity for a period of more than 
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30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) and-t3t through (4}. 

t6tfil Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 months of incarceration at Montana state prison, the 

provisions of subsection t5t1!.l do not apply." 

NEW SECTION. Section 5. Codification instcuction. 

[Section ll is intended to be codified as an integral part 

of Title 45, chapter 9, part 1, and the provisions of Title 

45, chapter 9, part 1, apply to [section l]. 

-End-
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Free Conference Committee 
on Senate Bill No. 49 

Report No. 1, March 27, 1991 

Hr. President and Hr. Speakers 

Pagel of l 

We, your Free Conference Committee on Senate Bill No. 49, 
considered and recommend Senate Bill No. 49 (reference copy -
salmon) be amended as followss 

1. Title, line 12. 
Followings "SECTIONS" 
Strikes "46-18-201," 
Following, "46-18-231" 
Strikes "," 

2. Page 2, line 1. 
Followings "~" 
Inserts "less than 3 years or" 

3. Page 2, line 12 through page 5, line 20. 
Strikes section 2 in its entirety 
Renumbers subsequent sections 

And that this Free Conference Committee report be adopted. 

For the Senates _.J._ 

P,~tt& «y-,'I 
ichard Pinso%it; Chair 

~u/~ 
Mignon Waterman 

aBW-,-= Dav d Rye 

-;j P:> V/8' ;o. ~-o 
Sec. of Senate 

Vicki Cocchiarella 

William Boharski 

ADOPT S fl 'I'/ 
REJECT 
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SENATE BILL NO. 49 

INTRODUCED BY WATERMAN, JACOBSON, HALLIGAN, HOCKETT, 

WEEDING, BARDANOUVE, SCHYE, GRADY, DARKO, RANEY, BROOKE, 

FORRESTER, COCCHIARELLA, DOLEZAL, J. RICE, J. BROWN, 

MESSMORE, H. HANSON, GILBERT, FOSTER, KASTEN, 

BERGSAGEL, MERCER, GRINDE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

CRIMINAL SALE OF DANGEROUS DRUGS ON OR NEAR SCHOOL PROPERTY; 

PROVIDING PENALTIES; CREATING AN AFFIRMATIVE DEFENSE; AND 

AMENDING SECTIONS 46-i8-i8¼, 46-18-2317 AND 46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Criminal sale of dangerous 

drugs on or near school property -- penalty affirmative 

defense. (l) A person commits the offense of criminal sale 

of dangerous drugs on or near school property if he violates 

45-9-101 in, on, or within 1,000 feet of the real property 

comprising a public or private elementary or secondary 

school er-¥oea~¼oftai-seftec¼. 

(2) Except as provided in 46-18-222, a person convicted 

of criminal sale of dangerous drugs on or near school 

property: 

(a) shall be imprisoned in the state prison for a term 

~ ... ,.,,..,.,, .. ,.,.,,. 
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of not ¼ess-theft-i-y~are-er LESS THAN 3_YEARS OR more than 

life; and 

(b) may be fined an amount of not more than $50,000. 

(3) It is not a defense to prosecution under subsection 

(1) that the person did not know the distance involved. 

(4) It is an affirmative defense to prosecution for a 

violation of this section that: 

(a) the prohibited conduct took place entirely within a 

private residence: and 

(b) no person 17 years of age or younger was present in 

the private residence at any time during the commission of 

the offense. 

Seetion-ZT--S~etion-46-¼8-Z9¼7-M€A;-is-amended-te-~ead~ 

u46-¼8-~8iT--Sentenees-that-1!1ay-be-impesesT-tit-Whene•er 

a--person-has-beeft-fettftd-gtt½¼ty-0£-an-effense-ttpon-a-•erdiet 

or-a-p¼ea-ef-g~i¼ty,-the-eourt-fflay~ 

tat--defer-imposit¼en-ef-sentence7--exeep~inq--sentenees 

£or--driv±ng--uftder-t~e-inf¼ttenee-ef-a¼eofto±-or-drugs,-£or-a 

periodT-exeept-as-otherw±se-provided,-not-exeeedinq--l--ye8r 

for--~ny--misdemeanor--or-for-a-period-no~-exeeeding-~-years 

for-any-Ee¼ony~-~he-sen~enc±ng-;udge--may--impese--upon--the 

de£eftdafte--any--reasonab¼e-res~rie~ieft9-er-eoftditien9-dttr±ng 

~fte--~eried---0£---~fte---eererred---impositioft•---Reasofta~ie 

res~riet±ons-or-ee~di~ion~-may-±ftc¼ttde~ 

t~t--jatl-ba~e-~e±ease~ 

-2- SB 49 
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t±iit-eond±t±ons-£or-prebat±on7 

SB 0049/03 

tivt-restittttion; 

t•t--~aymeftt-of-Che-eosts-or-een£inement; 

t•±t-payraent-e£-a-£ine-as-provided-in-♦6-¼8-i3l; 

tY±±t-payment--o£--eests--as--provided--in-46-¼8-Z3Z-and 

46-¼B-i33~ 

tviiit-payment---0£----eosts----0£----eottrt----appointed 

eoart-appeinted eettnsei-as-provided-in-46-8-¼¼3; 

tixt-eolftlllttnity-serviee; 

txt--any----other---reasonab¼e---eonditiens---eonsidered 

neeessary--£or--rehabi¼itation--or--ror--tfte--proteet±on--e£ 

soeiety;-or 

txit-any-eombination-0£-tfte-abovee 

tbt--sttsPf!'nd-exeetttion-0£-sen~enee--up--to--the--maximttm 

seneence-a¼¼eved-for-each-part¼ctt¼ar-e£EenseT-~he-senteneing 

;ttdge---mey---impese---en---the---deEendant--any--reasenah¼e 

restrietiens-er-eenditions-dttring-the--period--of--sttspended 

senteneeT--Reasonab¼e-restrietions-or-eonditions-may-ine¼ttde 

any--er--these--iisted--in--sabseetiens--tlttattit---threagh 

tlttattxitT 

tct--impese-a-fine-as-previded-hy-¼aw-£or-the-e££ense; 

tdt--reqttire--payment--et-eosts-as-prov±ded-in-46-¼8-%3% 

or-payment-e~-eosts-e~-eottr~-appointed-eettn~e¼--as--pro~ided 

in-46-6-ti37 
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tet--eofflll¼t-the-defendant-te-a-eerreetiona¼-instittttion, 

with-or-withottt-a-fine-as-provided-by-¼aw-for-the-oEfense~ 

tft--impose---any---eombination--ef--sttbsections--tlttbt 

threagh-t¼ttetT 

tit--£f--any--£inaneia¼--obliqation--is--imposed--as---a 

condition--ttnder-sttbseetion-t¼ttat7 -sentence-ftlfty-be-deferred 

£or-a-per±od-ftet-eKeeeding-i-years-£er--any--misdemeanor--er 

fer---a--period--ftot--eKeeed¼ng--6--years--£or--any--fe¼ofty7 

regard¼ess-oE-whe~her-afty-e~her-eenditions-are-¼mposed• 

t3t--+f-any-restrietions--or--eendit¼ens--¼mposed--ttnder 

sabseetioft--tlttat--er--t¼ttbt-are-¥ie¼ated7-the-eoart-sha¼t 

eonsider-any-e¼apsed-time-and-either-express¼y-a¼¼ow-part-or 

a¼¼-0£-it-as-a-ered¼~-aga¼nst-the-sentence-or-rejeet-a¼¼--or 

part-as-a-ered±t-and-state-its-reasens-in-the-order.-eredit, 

howeyer7-mttst-be-a¼¼owed-for-;a±¼-time-a¼ready-serYed. 

t4t--Bxeept--as-pro¥¼ded-in-46-¼8-iiZ,-the-impesitien-or 

exeetttion-of-the-£irst-~-years-or-a-sentenee-of-±mpr¼sonment 

impoeed-ttnder-the-te¼¼owing-seetiens-may-not-be-deferred--or 

saspendedT--45-5-i937--45-5-i9it3t--relatiftg--te--aggra¥ated 

assaatt,--45-5-39itzt7-45-5-363tit7-45-5-49ifit7-45-5-593fit 

and-t3t,-45-9-l9ltit,--t3t,--and--tSttdt,--45-9-l9if3t,--and 

45-9-i83tit,-and-fseetieft-itT 

t5t--Bxeept--as-pre¥ided-in-46-¼8-ii%7-the-imposition-or 

exeettt~o"--o£--the--£irst--Y9--yeers--o£---e---se"tenee---ee 

imprisonment--im~osed--ttnder-45-5-te~-mey-not-be-de£er~ed-or 
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nttependedT 

t6t--Exeept-as--prevfded--¼n--46-¼8-ZZZ,--½mpos±~ion--o£ 

sentenee-in-a-re¼ofty-case-may-not-ee-de£erred-in-the-ease-o£ 

a--de£endant--who--has-eeen-eenvicted-o£-a-£etony-on-a-pr±or 

oeeas±on7--whether--or--not--the---sentenee---was---imposed7 

impesition-o£-the-sentence-was-de£erred,-or-exeetttion-e£-tfte 

sentenee-was-sttspended~ 

tTt--rr--the--v±etim--was--iese--than--¼6-years-o¼d,-the 

±mposition-or-exeettt±on-o£-the-£±rst-38-days-e£--a--sentenee 

o£---imprieonment---±mposed---ttnder--45-5-58it3t,--45-S-503, 

45-5-594,-45-5-5857-er--45-5-591--msy--not--be--dererred--or 

sttspendedT--Seetton-46-¼8-222-does-net-epp,,y-te-the-rirst-39 

days-e£-sttch-±mprisorunenCT 

tBt--Tn-impesing-a-sen~enee-on-a-defenftane-eonvieted--of 

a--S~Kttal-effense-as-de£ined-in-46-i3-58i7-ehe-eettrt-ftlay-net 

waive-ene-regisCratien-re~ttirement--pro•ided--in--•6-¼B-%547 

46-¼8-r557-and-~it¼e-467 -chapter-i37-pert-5T 

t9t--A--person-eonvieted-of-a-sextta¼-e££en9e,-a9-defined 

in-46-i3-58i7-and-9enteneed-~o--imprisenfflene--in--~he--scate 

prisen-sha¼¼-enro¼½-tn-the-edaeatiena½-phase-et-the-p~isen~s 

sextta¼-effender-prografflTu 

Section 2. Section 46-18-231, MCA, is amended to read: 

"46-18-231. Fines in felony and misdemeanor cases. (1) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 
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of imprisonment could be imposed, the court may impose a 

fine, only in accordance with subsection (3), and in lieu of 

or in addition to a sentence of imprisonment. For those 

crimes for which penalties are provided in 45-5-103, 

45-5-202(3), 

45-5-502(3), 

45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-503(2) and (3), 45-9-101(2), (3), and 

(5)(d), 45-9-102(3), and 45-9-103(2), and [section 1], a 

fine may be imposed in accordance with subsection (3) in 

addition to a sentence of imprisonment. 

(2) Whenever, upon a verdict or plea of guilty, a 

person has been found guilty of an offense for which a 

misdemeanor penalty of a fine could be imposed, the court 

may impose a fine only in accordance with subsection (3). 

{3) The court may not sentence a defendant to pay a 

fine unless the defendant is or will be able to pay the 

fine. In determining the amount and method of payment, the 

court shall take into account the nature of the crime 

committed, the financial resources of the defendant, and the 

nature of the burden that payment of the fine will impose. 

(4) Any fine levied under this section in a felony case 

shall be in an amount fixed by the court not to exceed 

$50,000." 

Section 3. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections {2} through t4t 

-6- SB 49 
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ill, the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2), when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except ~ha~ as provided in subsection (3), a 

convict designated as a nondangerous offender under 

46-18-404 may be paroled after he has served one-quarter of 

his full term, less the good time allowance provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled after he has served, upon his term of sentence, 

17 1/2 years. 

(3) A convict serving a time sentence under [section 11 

may not be paroled until he has served at least one-half of 

his full term, less the good time allowance provided for in 

53-30-105. 

t3tl!l A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

24 allowance provided for in 53-30-105. 

25 t4tffi A parole may be ordered only for the best 
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interests of society and not as an award of clemency or a 

reduction of sentence or pardon. A prisoner may be placed on 

parole only when the board believes that he is able and 

willing to fulfill the obligations of a law-abiding citizen. 

t5t1..§1_ If the department of institutions certifies to 

the board that the population at the Montana state prison 

exceeds its design capacity of 744 by 96 inmates or that the 

population at the women's correction center exceeds its 

design capacity of 35 inmates and that the prison or the 

center has exceeded its capacity for a period of more than 

30 days, the board shall consider convicts in the 

institution in which the design capacity has been exceeded 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) aftd-t3t through (4). 

t6till Regardless of length of sentence, if the 

conditions of parole eligibility are met within the initial 

12 months of incarceration at Montana state prison, the 

provisions of subsection t5t.1..§.l do not apply." 

NEW SECTION. Section 4. Codification instruction. 

[Section 1] is intended to be codified as an integral part 

of Title 45, chapter 9, part 1, and the provisions of Title 

45, chapter 9, part 1, apply to (section 1). 

-End-
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