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SENATE BILL NO. 45 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHlNG 

RECIPROCITY FOR REAL ESTATE LICENSEES; AMENDING SECTION 

37-51-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, it has been determined that it is in the best 

interest of Montana real estate licensees to be able to 

obtain licenses in other states and to allow the Board of 

Realty Regulation to enter into reciprocal licensing 

agreements with other states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-306, MCA, is amended to read: 

"37-51-306. Transactions with nonresidents and with 

nonlicensed brokers or salesmen -- reciprocity -- consent to 

legal process. (1) it-i~-~~~awftll-Eor-6 ~ licensed broker ~o 

ma~ employ or compensate, directly or indirectly, a 

person for performing the acts regulated by this chapter who 

is not a licensed broker or licensed salesman. However, a 

licensed broker may pay a commission to a licensed broker of 

anothec state if the nonresident broker hag not conducted 

and does not conduct in this state a service for which a 

~ana ,,.,.,.c.,e caunc,1 
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SB 0045/01 

fee, compensation, or commission is paid. This subsection 

does not limit the next subsection. 

(2) A-no~~esident-ef--this-state-aet±~eiy-@nga~ed-in-the 

rea¼--e~tate--b~s±ness--who-ma±ntai~s-a-piaee-of-btts±ne~s-in 

anothe~-~tate-and-whe-has-·been-¼ieen~ed-±n-the--othe~--state 

to--eondtlet-th±~-b~siness-±n-thet-~tate-may-obtain-a-iieense 

as-a-broKer-±n-th±s A perso~ who is licensed as a broker or 

a salesman in another state may obtain? license as a broker 

or as a salesman in this state by complying with this 

chapter and with the rules of the board. However, this 

section applies only to bro~er~ lic~nsees of these other 

states wh±eh that offer the SQme privileges to the iie~n~ed 

broker~ licensees of this state. ~ne ~ nonresident licensee 

need not maintain a place of business in this state. The 

board may~ 

~ authorize the de?artment to license a nonresident 

broker without examinatior: if he files with the department 

an authorized or certified copy of the license issued te-the 

nenre~ident--£or--eondttet±ng--th±s-bu~ine~~ in another state 

and pays to the department the same license fee as 1S 

required for obtaini11g a bro~er~~ license in this state7-~he 

board-may in-±t~-di~eretionl 

~ refuse to authorize the department to issue a 

broke~is license to an applicdnt wt10 is not 

this state1___2.~_'? 

a resident of 

-2-
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(c} enter i~to reciprocal agreements with other states. 

(3) A nonresident b~oke~ licensee shall file an 

irrevocable written consent that legal actions arising out 

of a commenced or completed transaction may be commenced 

against the ncnresident bro~er licensee in a county of this 

state wh¼eh that may be appropriate and designated by Title 

25, chapter 2, part 1. The consent ~hail must provide that 

service of summons in t-his action may be served on the 

department for and on behalf of the nonresident broker 

licensee, and this service is sufficient to give the court 

jurisdiction over the non~es¼d~n~-bre~er-and-his-~flle~man-or 

agent licensee conducting a transaction in a county. The 

consent shall must be acknowledged and, if made by a 

corporation, ~hai-¼: must be authenticated by its seal. 11 

NEW SECTION, Section 2. Effective date. [This act I is 

16 effective on passage and approval. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0045, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act establishing reciprocity for real estate licensees; amending section 37-51-306, MCA; and providing an immediate 
effective date. 

ASSUMPTIONS: 

1. There is no fiscal impact because the bill does not change the personnel requirements or responsibilities of state 
agencies. 

FlSCAL IMPACT: 

None 

EFFECT ~ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

None 

SUNDSTED, ROBERT 
~cl?='~= 

"BOB"
1

BROWN, PRIMARY SPONSOR 

f 10l11 
~ 

Office of Budget and Program Planning 
Fiscal Note for ~BQQ45. as introduced, 

sa '15' 
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SENATE BILL NO. 45 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING 

RECIPROCITY FOR REAL ESTATE LICENSEES; AMENDING SECTION 

37-51-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, it has been determined that it is in the best 

interest of Montana real estate licensees to be able to 

obtain licenses in other states and to allow the Board of 

Realty Regulation to enter into reciprocal licensing 

agreements with other 'States. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-306, HCA, is amended to read: 

•37-51-306. Transactions with nonresidents and with 

nonlicensed brokers or salesmen -- reciprocity -- consent to 

legal process. (1) ft-ie-ttniawfttl-fo~-a ~ licensed broker to 

ma~ employ or compensate, directly or indirectly, a 

person for performing the acts regulated by this chapter who 

is not a licensed broker or licensed salesman. However, a 

licensed broker may pay a commission to a licensed broker of 

another state if the nonresident broker has not conducted 

and does not conduct in this statt a service for which a 

~.,,., .. ,,,.,,..council 
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fee, compensation, or commission is paid. This subsection 

does not limit the next subsection. 

(2) ~-nonresident-of-thie-state-aet¼vely-en9aged-¼n-tfte 

~eat--estate--bttsiness--who-l'IU!l:intains-a-plaee-of-basiness-in 

anotfter-state-and-who-has-been-licensed-in-the--othe~--state 

eo--eondttct-this-bnsiness-in-that-state-may-obtain-a-¼¼eense 

as-a-btoke~-in-this A person who is licensed as a broker or 

a salesman in another state may obtain a license as a broker 

or as a salesman in this state by complying with this 

chapter and with the rules of the board. However, this 

section applies only to brokees licensees of tho~e other 

states whieh that offer the same privileges to the ¼ieensed 

brokers licensees of this state. ~he A nonresident licensee 

need not maintain a place of business in this state. The 

board may_;_ 

w_ authorize the department to license a nonresident 

broker without examination if he files with the department 

an authorized or certified copy of the license issued to-the 

nonre~ident--tor--eortdttee±n9--this-bttsines~ in another state 

and pays to the department the same license fee as is 

required far obtaining a brokeris license in this state,-The 

board-fflay ±n-its-di~erettonL 

~ refuse to authorize the departme1-,t to issue a 

broke~~s lice11se to an applicant who is not a resident of 

this stateL_'!_ll_~ 

-2-

THIRD READING 
5 8 '-IS-
CONSENT CALENDAR 
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l jc) enter into reciprocal agreements with other st~tes. 

2 (3) A nonresident l>f'oker licensee shall file an 

3 irrevocable written consent that legal actions arising out 

4 of a commenced or completed transaction may be commenced 

5 against the nonresident ~roker licensee in a county of this 

6 state which that may be appropriate and designated by Title 

7 25, chapter 2, part 1. The consent she¼¼ must provide that 

8 service of summons in this action may be served on the 

9 department for and on behalf of the nonresident breker 

10 licensee, and this service is sufficient to give the court 

11 jurisdiction over the n&ftr~8¼de~~-broker-and-"is-~a¼eamafl-or 

12 ageftt licensee conducting a transaction in a county. The 

13 consent shaH must be acknowledged and, if made by a 

14 corporation, sha-¼¼ must be authenticated by its sea)..." 

15 NEW SECTION. Section;2. Effective date. [This act] is 

16 effective on passage and approval. 

-End-

-3-
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SENATE BILL NO. 45 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: 11 AN ACT ESTABLISHING 

RECIPROCITY FOR REAL ESTATE LICENSEES; AMENDING SECTION 

37-51-306, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, it has been determined that it is in the best 

interest of Montana real estate licensees to be able to 

obtain licenses in other states and to allow the Board of 

Realty Regulation to enter into reciprocal licensing 

agreements with other states, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-51-306, MCA, is amended to read: 

"37-51-306. Transactions with nonresidents and with 

nonlicensed brokers or salesmen -- reciprocity -- consent to 

legal process. (1) rt-is-~"¼aw£~i-£o~-a ~ licensed broker to 

ma~ employ or compensate, directly or indirect~y, a 

person for performing the acts regulated by this chapter who 

is not a licensed broker or licensed salesman. However, a 

licensed broker may pay a commission to a licensed broker of 

another state if the nonresident broker has not conducted 

and does not conduct in this state a service for which a 

~,,, "•'""''• councd 
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fee, compensation, or commission is paid. This subsection 

dces not limit the next subsection. 

(2) A-ftenresirlent-of-th±s-state-aetively-engoqed-ift-the 

rea~--e~tate--b~e±ne~s--who-mai~to±ne-o-plaee-0£-b~~i"ee~-in 

another-stote-anrl-who-ha~-beeft-lieensed-in-t~e--ether--etote 

to--eo~d~et-th±e-etlsineee-±n-t"ot-state-may-obta±n-a-lieenee 

oe-o-broke~-in-th~s A person who is licensed as a broker or 

a salesman in another state may obtain a license as a broker 

or as a salesman in this state by complying with this 

chapter and -~i_!!!_the rules of the board. However, this 

section applies only to broke~~ licensees of tho~e other 

states whieh that offer the same privileges to the ¼±een~ed 

broker~ licensees of this state. ~he~ nonresident licensee 

need not maintain a place of business in this state. The 

board may_:_ 

~ authorize the department to license a nonresident 

b~o~er without examination if he files with the department 

an authorized or certified copy of the license issued ~o-the 

nonre~±dent--for--eo~dtletin9--th±s-b~~±ne~s in another state 

and pays to the department the same license fee as is 

required for obtaining a brok~ri~ license in this state7-~he 

board-may in-±t~-d±~eret±onL 

1!?J. refuse to authorize the department to issue a 

bre~eris license to an applicant who is not a resident of 

this st.ah> i..__a1!.q 

REFERENCE BILL 
-2- SB 45 
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l (c) enter into reciprocal agreements ~ith other states. 

2 (3) A nonresident bro~er licensee shall file an 

3 irrevocable written consent that legal actions arising out 

4 of a commenced or completed transaction may be commenced 

5 against the nonresident oro~~r licensee in a county of this 

6 state wh~eh that may be appropriate and designated by Title 

7 25, chapter 2, part 1. The consent ~hail must provide that 

8 service of summons 1n this action rr,ay be served on the 

9 department for and on behalf of the nonresident bro~er 

10 licensee, and this service is sufficient to give the court 

11 jurisdicticc eve: the ~o~re~~~e~~-b~e~er-a"d-~+~-~a~e~ma~-or 

12 

13 

14 

89ent licensee conducting a transaction in 

consent 9ha¼i must be acknowledged and, 

a county. 

if made 

corporation, ~fta:1'.i must be authenticated by its seal." 

The 

by a 

15 NEW SECTION. Section 2. Effective date. [This act] is 

16 effective on passage and approval. 

-End-

-3- SB 45 




