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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
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FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 
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ENGROSSING REPORT. 

THIRD READING, PASSED. 
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INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 
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CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL BE 
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IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 
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SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED, 
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SENATE BILL NO. 37 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO 

PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT 

OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY 

RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY 

OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO 

FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH 

DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION 

CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO 

REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF 

COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A 

CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING 

STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING 

THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES; 

CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH 

DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103, 

41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802, AND 

41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAP'l'J,;R 434, 

LAWS OF 1989; REPEALING SECTIONS 41-5-315, 41-5-316, AND 

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES." 
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SB 0037/01 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 14] grants the board of crime control authority to 

adopt rules necessary to implement provisions of this bill. 

It is the intent of the legislature, in enacting this 

bill, to provide alternatives to the detention of youth in 

adult jails in order to meet the requirements of Bill 

No. {LC 68], which prohibits the detention of youth in 

ddwlt jails. 

In order to ensure that alternatives to jgil are 

established, the legislature intends that each county have 

the primary responsibility to provide youth detention 

services, as required by (section 2]. In addition, in order 

to stimulate the development of needed services, the 

legislature intends to provide state grants authorized in 

[section 8], using state and federal funds, to assist 

counties 1n providing a spectrum of services for the 

detention and care of youtt1. These services are intended to 

include but are not limited to youth detention facilities, 

short-term de~ention centers, holdovers, attendant care, 

home detention, and programs for the transportation of youth 

to regional deter1tion facilities. 

The legislature intends that counties receiving state 

grants sl1ould share in the costs of services in order to 

prev~11t excessive utilization of services and to give 

-2- INTRODUCED BILL 
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counties a financial incentive to hold down program costs. 

For this reason, (section 10] requires that state grants be 

provided on a matching basis or, if in a block grant, based 

on a percentage of the approved cost of services. 

In order to discourage the use of secure detention and 

to promote the use of less costly, nonsecure community-based 

programs, the legislature intends to provide state grants to 

counties at a higher rate of payment for such services, 

including holdovers, attendant care, and other alternatives 

to secure detention. 

The legislature further intends that, as a condition of 

receiving state grants under [section 8), each county shall 

develop a written plan for providing youth detention 

services, including alternatives to secure detention. The 

development of county plans is required to ensure that 

formal planning does, in fact, occur and to make certain 

that state grants are not provided for services that are not 

well planned in advance. 

As a further condition of receiving state grants under 

[section 81, each county shall, within a reasonable period 

of time, demonstrate compliance or substantial compliance 

with state law and policies contained in the Montana Youth 

Court Act relating to the detention and placement of youth. 

The legislature intends that the board of crime control 

review and mo11itor counties receiving grants under [section 
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8) to assure compliance or substantial compliance with the 

Montana Youth Court Act. 

Finally, the legislature intends that the board of crime 

control adopt rules as authorized in [section 14}. In 

adopting rules, the board may: 

(1) establish requirements for approved holdovers 

consistent with the definition of holdovers provided in 

41-5-103(13); 

(2) designate geographical areas of the state that are 

eligible for creation of a youth detention region under 

{section 4). In designating these areas, the board shall use 

available state data showing the number of youth held in 

detention in each county of the state. 

(3) adopt procedures governing the distribution and 

allocation of funds in accordance with [sections 10 and 11]; 

(4) provide a system to review and monitor counties 

under (section 9] to assure that counties receiving grants 

are in compliance or substantial compliance with the Montana 

Youth Court Act; 

(5) provide standards for determining compliance or 

substantial compliance with the Montana Youth Court Act 

pursuant to {section 9]. These standards should be based 

upon comparable standards for compliance with sections 

223(a){l2) and 22l(a)(l4) of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974. 

-4-
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(6) establish a process for providing notice and fair 

hearings required under (section 9] in order to terminate 

state grants to counties that fail to attain compliance or 

substantial compliance with the Montana Youth Court Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-103, MCA, is amended to read: 

•41-5-103. Definitions. Po~-tne-p~~po~e~-of As used in 

the Montana Youth Court Act, unless the context requires 

otherwise ~tatedL the following definitions apply: 

(1) "Adult" means an individual who is 18 years of age 

or older. 

(2} 11 Agency'' means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

{ 3) "Cammi t" means to transfer to legal custody. 

(4) 11 Court", when used without further qualification, 

means the youth court of the district court. 

(5) "Custodian" means a person other than a parent or 

guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(6) "Delinquent youth 11 means a youth: 

(a) who has committed an offense that if committed.___QY 

an adult, would ~nstitute a criminal offens~; or 

(b) who, having been placed on .12.robation as a 
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delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

t5t_L?l_ 11 Department" means the department of family 

services provided for in 2-15-2401. 

ill 11 Detention" means the holdin_g_ or tern~ 

e__lacement of a youth in a facility other than the youth's 

own home for the purpose of ensuring the continued custody 

of the youth at any time after the youth is taken into 

custody and before final disposition of his case. 

(9) "Detention facility" means a physically res~ricti_~g_ 

facility designed to~revent a youth from departi~-- ~t __ will. 

The term includes a youth detention facili~_y_, short-term 

detention center, and regional detention facili_t_y_~ 

( 10) 1
' Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided ~n 41-5-523. 

t6tJ...!.U "Foster home" means a private residence licensed 

by the department for placement of a youth. 

tilt.Lill 11 Guardianship" medns the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

@_t_UHoldover" means a room, office, building, or other 

plaL:..!:? ___ ~pproved by the board of er ime control for the 

tem12or_ary detention and supervision of youth in a physically 

unres t_r i ct !~9-.E.~.!!:_~~___!_2£_ __ ~ __p~_r iod not to exceed 24 hours 
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while the youth is awaiting a probable cause hearing~ 

release, or transfer to an appropriate detention or shelter 

care facility. The term does not include a jail. 

(14) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

tern~ confinement of adults after arrest. 

f8t .i.!21 11 Jud9e 11
, when used without 

qualification, means the judge of the youth court. 

t9ti__!_il (a) "Legal custody" means the legal 

further 

status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(17) "Necessar.Y ___p9'rties" in£ludes the youth, his 

~~_ents, guardian, custodian, or spouse. 

t¼Btl!!!l "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 
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been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(19) ''Probable cause hearing" means the hearing provided 

for in 41-5-303. 

(20) "Regional detention facility" means a youth 

detention facility established and maintained by two or more 

coun_~--~es, as authorized in [section 3]. 

(21) 1'Restitution 11 means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustment, 

consent decree, or other youth court orc!_er~ 

( 22) "Sec ious juvenile of fender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against prope __ rt_y ! or an offense 

involving dangerous drugs. 

J1.1L 1'._~~elter care" means the tert1_.e__orary substitute care 

of youth in physically unrestrictinq facilities. 

(24) ''Shelter care facility'' means a facility used for 

the shelter care of youth, The term is limited to the 

facilities enumerated in 41-5~306(1). 

( 25) "Sh~_rt-Lerm detent3-on cenler" means a detention 

fa!='_i]._i __ t_y_________!___!_ensed by the department for the temporary 
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placement or care of youth, for a period not t_Q_ exceed 96 

hours.!. pending a probable cause hearing, releas~, or 

transfer of the youth to an appropriate detention facility 

or shelter care facility. 

~ "State youth correctional facility'' means a 

residential facility used for the placement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City_~~d the Mountain View school in Helena. 

(27) "Substitute care" means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t±¼t.1.lli_ "Youth" means an individual who is less than 18 

years of age without regard to sex or emancipation. 

t±Ztil2.l "Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in need 

of supervision, or a youth in need of care and includes the 

youth court judge and probation officers. 

(30) "Youth detention facility" means a detention 

facility licensed by the department for the tempo~_ary 

substitute care of youth that: 

(a) is operated, administered, and staffed separate~y 
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and independently of a jail; and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

t¼3t-DBer±nqttent-yo~t"ll-means-a-yottth~ 

tat--who-ha~-eofflfflitted-an-oEfen~e-w~±e~,-±E-eol'ftffl±tted-by 

an-adttit,-wott¼d-eon~ti~ttte-a-erimtna¼-offen~e~ 

tbt--who,---having---been---p¼aeed--on--p~oba~ten--a~--a 

de¼inqnent-yottth-or-a-yonth-±n-need-of-stlperv±~ion,-v±o¼ate~ 

any-eondttton-of-h±e-probat±en~ 

(31) "Youth in need of care" has the meaning provided. 

for in 41-3-102. 

tl4t.1lll n'iouth in need of supervision 11 means a youth 

who commits an offense prohibited by law whieh that, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or 

regarding use of alcoholic beverages by minors; 

state law 

(b) habitually disobeys the reasonable and lawful 

demands of his parents, foster parents, physical custodian, 

or g~ardian or is ungovernable and beyond their control; 

(c} being subject to compulsory school attendance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent youth 

but whom the youth court in its discretion chooses to regard 

as a youth in :1eed of supervision. 
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t¼5t-ll¥o~th-in-need-o£-eare•-means-a-youth-as-de£ined-in 

4i-3-i8i~ 

fl6t-ueustod±anll-means-a-pe~son-other-than-a--~arent--or 

guerdian--to--whom-legal-eustody-0£-the-youth-has-been-gi~en 

but-does-not-±neittde-a-person-who-ha~-onty-phys±eal-ettstody, 

t±Yt-llHeeessary-partiesll-inelude-the-yotlth,-his-parents, 

guardian,-eustodian,-or-spottse, 

t¼Bt-ustate--yottth--eor~eetional---faeilityn---means---a 

residential--faeil±ty--£or--the-rehebil±tat±on-o£-deiinquent 

yottth-sueh-as-Pine-Hills-sehool-±n-M±les-e±ty,-and--Mottnta±n 

Y±ew-sehool-±n-Helena, 

t¼9t-ushelter--eareu-means-the-temporary-substitute-eare 

of-youth-in-physieally-ttnre~trieting-Eaeilities. 

tzet-llBetentionu-means-the-temporary-substitttt@-eare--or 

youth-in-physiealty-restrieting-faeilities. 

trlt-UBetention-£aei¼ityu-means-a-phy~ieally-restrieting 

faeility-de~i9ned-to-prevent-a-youth-from-departin9-at-will• 

tZZt-uRe~titution"--means-peymeflts-in-eash-to-the-vietim 

or-with-serviees-to-the-vietim-or-the-generel-eommttnity-when 

these-payme~ts-are-made-pttrsttant-to-an-in£orma¼--adjttstment, 

eonsent-deeree,-or-other-youth-eourt-ord~r• 

ti3t-ASttbstitttte--eareu-mean~-fttll-time-eere-o£-yottth-in 

a-residential-settin9-£or-the--purpose--0£--providin9--£ood, 

sheTter,--seetlrity--and--sefety,-9ttidanee 7 -direetion,-and-if 

neeessery 7 -treetment--to--yottth--who--are--removed--£rom--er 
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without--the--eare--and--ettperv±eio~--of--their--parents--or 

9ttard±ano 

t~4t-useriott~--jttven±le--of£enderu-means-a-yottth-who-hae 

eommitted-an-offense-a9a±net-the-person,-an-0E£enee--a9ainet 

property 7 --or--an--0£fenee--in~0Tvin9--dangerotts-drtl9s-whieh 

wott¼d-be-eon~idered-a-fe¼ony--o££ense--if--eoft\Jftitted--by--an 

adtt¼to'' 

NEW SECTION. Section 2. County 

provide youth detention services. 

provide services for the detention of 

separate from adult jails. 

(2) In order to fulfill its 

subsection (1), a county may: 

responsibility to 

(1) Each county shall 

youth in facilities 

responsibility under 

(a) establish, operate, and maintain a holdover, a 

short-term detention center, or a youth detention facility 

at county expense; 

(b) provide shelter care facilities as authorized in 

41-5-802; 

(c) contract 

available shelter 

with another county for the use of an 

care facility, holdover, short-term 

detention center, or youth delenlion facility; 

(d) establish and opcrale a network of holdovers in 

cooperation with other counties; 

(e) establish a regional detention facility; or 

(f) eI1ter into an agreement with a private party under 

-12-
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which the private party will own, operate, or lease a 

shelter care facility or youth detention facility for use by 

the county. The agreement may be made in substantially the 

same manner as provided for in 7-32-2232 and 7-32-2233. 

(3) Each county or regional detention facility must be 

licensed by the department in accordance with rules adopted 

under 41-5-809. 

NEW SECTION. Section 3. Regional detention facilities. 

(1) Two or more counties may, by contract, establish and 

maintain a regional detention facility. 

(2) For the purpose of establishing and maintaining a 

regional detention facility, a county may: 

(a) issue general obligation bonds for the acquisition, 

purchase, construction, renovation, and maintenance of a 

regional detention facility; 

(b) levy and appropriate taxes, as permitted by law, to 

pay its share of the cost of equipping, operating, and 

maintaining the facility; and 

(c) exercise all powers, under the limitations 

prescribed by law, necessary and convenient to carry out the 

purposes of [section 21 and this section. 

(3) Contracts authorized under subsection (1) must be 

made pursuant to the Interlocal Cooperation Act, Title 7, 

chapter 11, part 1. 

(4) Contracts between counties participating in a 
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regional detention facility must be for a term of not less 

than 10 years. In addition, the contracts must: 

(a) specify the responsibilities 

participating in the agreement: 

of each county 

(b) designate responsibility for operation of the 

regional detention facility; 

(c) specify the amount of funding to be contributed by 

each county toward payment of the cost of establishing, 

operating, and maintaining the regional detention facility, 

including the necessary expenditures for the transportation 

of youth to and from the facility; 

(d) include the applicable per diem charge for the 

detention of youths in the facility, as well as the basis 

for any adjustment in the charge; and 

(e) specify the number of beds to be reserved for the 

use of each county participating in the regional detention 

facility. 

NEW SECTION. Section 4. Creation of regions 

requirements limitation on number of regions. (1) 

Counties that wist1 to establish a regional 

facility shall form a youth detention region. 

{2) Each youth detention region must: 

detention 

(a) be composed of contiguous counties participating in 

the regiondl detentio11 facility; and 

(b} include geographical areas of the state that 

-14-
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substantial percentage of the total youth contain a 

population in need of detention services, as determined by 

the board of crime control. 

(3) There may be no more than five youth detention 

regions established in the state at any one time. 

NEW SECTION. Section 5. Contracts with 

nonparticipating counties. Counties participating in a 

regional detention facility may enter into agreements with 

nonparticipating counties to provide services for the 

detention of youth. The costs of services must be based upon 

a per diem charge for the detention of youth in the 

12 facility. 
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NEW SECTION. Section 6. Responsibility for payment of 

detention costs. Absent a contract or agreement between 

counties, all costs for the detention of a youth in a county 

or regional detention facility, including medical costs 

incurred by the youth during detention, must be paid by the 

county at whose instance the youth is detained. 

NEW SECTION. Section 7. Definitions. As 

[sections 7 through 141, unless the context 

otherwise, the following definitions apply: 

used in 

requires 

(1) "Attendant care" means the direct supervision of 

youth by a trained attendant in a physically unrestricting 

setting. 

(2) ''Board'' means the board of crime control provided 
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for in 2-15-2006. 

(3) 11 County 11 means a county, city-county consolidated 

government, or a youth detention region created pursuant to 

[ section 4 I • 

(4) "Home detention° means the use of a youth's home 

for the purpose of ensuring the continued custody of the 

youth pending adjudication or final disposition of his case. 

(5) ''Plan" means a county plan for providing youth 

9 detention services as required in [section 9]. 

10 

11 

( 6) "Secure detention" means the detention of youth in 

a physically restricting facility designed to prevent a 

12 youth from departing at will. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(7) ''Youth detention service" means service for the 

detention of youth in facilities separate from adult jails. 

The term includes the services described in [section 8]. 

NEW SEC'l'ION. Section 8. State grants to counties. ( 1) 

Within the limits of available funds, the board shall 

provide gra11ts in accordance with [sections 9 through 11) to 

assist counties 

detention services, 

in establishing 

including but 

and operating 

not limited to 

youth 

youth 

detention facilities, short-term detention centers, 

holdovers, attendant 

the transportation 

facilities. 

care, 

of 

home detention, and programs for 

youth to regional detention 

(2) Grants available under subsection (1) consist of 
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state appropriations and federal funds received by the board 

for the purpose of administering (sections 7 through 11]. 

NEW SECTION. Section 9. Application for grants 

county plans -- obligation of counties receiving grants 

review and monitoring. (1) In order to receive funds under 

[section 8), a county shall submit an application to the 

board in a manner and form prescribed by the board. 

(2) The application must include a written plan for 

providing youth detention services in the county. Each plan 

must include: 

la) an assessment of the need for services; 

(b) a description of services to be provided, including 

alternatives to secure detention; 

{c) the estimated number of youth who will receive 

services; 

(d) criteria for the placement of youth in secure 

detention; and 

(e) a budget describing proposed expenditures for youth 

detention services. 

(3) If the application and plan are approved by the 

board, the county may receive a grant in the amount provided 

for in (section 10]. 

(4) As a condition of receiving funds under [section 

8], each county shall, within a reasonable period of time, 

comply or substantially comply with state law and policies 

-17-
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contained in the Montana Youth Court Act concerning the 

detention and placement of youth. 

(5) The board shall periodically review and monitor 

counties receiving grants under [section 8] to assure 

compliance or substantial compliance with the Montana Youth 

Court Act, as required under subsection (4). If, after 

notice and fair hearing, the board determines that a county 

is not in compliance or substantial compliance with the 

Montana Youth Court Act, the board shall terminate the grant 

to the county. 

NEW SECTION. Section 10. Distribution of grants 

limitation of funding -- restrictions on use. (1) The board 

shall award grants on an equitable basis, giving preference 

to services that will be used on a regional basis. 

(2) The board shall award grants to eligible counties: 

(a) in a block grant in an amount not to exceed 50% of 

the approved, estimated cost of secure detention; or 

(b) on a matching basis in an amount not to exceed: 

(i) 75% of the approved cost of providing holdovers, 

attendant care, and other alternatives to secure detention, 

except for shelter care. Shelter care must be paid as 

provided by law. 

{ii) 50% of the approved cost of programs for the 

transportation of youth to appropriate detention or shelter 

care facilities, including regional detention facilities. 

-18-
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(3) Grants under [section 8] may not be used to pay for 

the cost of youth evaluations. The cost of evaluations must 

be paid as provided for in 41-5-523. 

NEW SECT ION. Section 11. Allocation of grants. (1) 

Each fiscal year, the board shall allocate grants under 

[section 8] for distribution to eligible counties based 

upon: 

(a) the relative population of youth residing in 

geographical areas of the state, as determined by the board; 

and 

(b) the estimated cost of youth detention services in 

each county eligible for funding under [section 8}. 

(2) A county is not automatically entitled to receive a 

grant from funds available under [section 8). 

NEW SECTION. Section 12. Amendment of state plan. The 

board shall amend the state plan required under section 223 

of the federal Juvenile Justice and Delinquency Prevention 

Act of 1974, as amended (42 U.S.C. 5633), to reflect the 

contents of approved county plans for providing youth 

detention services. 

NEW SECTION. Section 13. Compliance with federal 

requirements. The board shall administer federal funds 

available under section 222 of the federal Juvenile Justice 

and Delinquency Preventio11 Act of 1974, as amer,d~d (42 

25 U.S.C. 5632), in compliance with the requirements of 42 
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u.s.c. 5633(aJ(21) and 42 u.s.c. 5674. 

NEW SECTION. Section 14. Rulemaking authority. The 

board may adopt rules necessary to implement the provisions 

of 41-5-103(13), [section 4], and [sections 7 through 14]. 

Section 15. Section 15-25-122, MCA, is amended to read: 

"15-25-122. Disposition of proceeds. (1) The department 

shall transfer all taxes collected pursuant to this chapter, 

less the administrative fee authorized in 15-25-111(1), to 

the state treasurer on a monthly basis. 

(2) The state treasurer shall deposit one-third of the 

tax to the credit of the department of family services to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

(3) The treasurer shall credit the remaining two-thirds 

of the tax proceeds as follows: 

(a) one-half to the department of justice to be used~ 

Jl.1. for grants to youth courts to fund chemical abuse 

assessmentsL and 

(ii) for grants to counties to fund Servi~~~- for the 

detention of juvenile offenders in facilities separate Erom 

adult jails, as authorized in [section 8]; and 

(b) one-half to the account created by 44-12-206(3) if 

a state government law enforcement agency seized the drugs. 

If a local government law enforcement agency seized the 

drugs, then thdt amount must be credited to the treasurer or 

-20-



l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0037/01 

finance officer of the local govecnment, be deposited in its 

general fund, and be used to enforce drug laws." 

Section 16. Section 41-3-1103, MCA, is amended to read: 

•41-3-1103. Powers and duties of department. (1) The 

department shall: 

(a) administer all state and federal funds allocated to 

the department for youth foster homes, youth group homes, 

and child-care agencies7--a~d--detent±en--Eeei¼±t±es--and 

serviees for youth in need of care, youth in need of 

supervision, and delinquent youth, as defined in 41-5-103; 

(b) eKercise licensing authority over all deteftt±e~ 

Eaeilitie9-fts-defined-in-4±-5-¼837 youth foster homes, youth 

group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with youth care facility providers, 

develop and implement standards for youth care facilities: 

(f} maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 
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out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided by 

each facility; 

(iv) a profile of out-of-home care placements by level 

of care; and 

for 

(v) a profile of public institutional placements; and 

(g) administer all funds allocated to the department 

residential alcohol and drug abuse treatment for 

indigent youths in need of care, indigent youths in need of 

supervision, and indigent delinquent youths who require such 

treatment. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations or 

associations or private organizations to provide £ae±ii~ies 

and-serviee~ substitute_care for youth in need of care, 

youth in need of supervision, and delinquent youth !.!!__youth 

care facilities; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based services to youth; 

(C) adopt rules to carry out the administration and 

purposes of this part. 

(3} The depdrtment shall pay for room, board, clothing, 

personal needs, transportation, and treatment in youth 

-22-
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foster care homes and youth group homes for youths committed 

to the department who need to be placed in such facilities." 

Section 17. Section 41-5-105, MCA, is amended to read: 

•41-5-105. Youth court committee. In every county of 

the state the judge having jurisdiction may appoint a 

committee, willing to act without compensation, composed of 

not less than three or more than seven reputable citizens, 

including youth representatives,-whieh-eommittee-shai!. The 

committee must be designated as a youth court committee. 

This committee shall be meet subject to the call of the 

judge ~o--mee~--a~d !_~ confer with him on all matters 

pertaining to the youth department of the court, including 

the appointment of probation officers, and shall act as a 

supervisory committee of youth detention ftomee facilities." 

Section 18. Section 41-5-306, MCA, is amended to read: 

"41-5-306. {Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a licensed youth foster 

41-3-1102; 

(b) a facility operated by 

agency; or 

home as defined in 

a licensed child welfare 

(c) a licensed youth group home as defined in 

41-3-1102. 
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(2) A youth alleged to be a youth in need of care shall 

~ be placed only in the facilities stated in subsection 

(l} of-tkie-section and eftall ~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults eft~rged-w±th accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

~ the facilities described in subsection (1) 7 -i"~ 

{b) a short-term detention facility; 

1£l a youth detention facility,-or-in; or 

J_5!1_ a jail or other facility for the deten~ien 

confinement of adults but only if t~e--faeiii~±e~--i~ 

etlbseetion-flt~ 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

JJJ:..l the-detention-is in·an-ar~a-phystea-lly-and-vtstlaliy 

septu·ate--Bnd--removed-£re>m-tnat-of-eidt2-lts the youth i~ _k_~.P.~ 

in an area that provides physical, __ --~_s ____ w_ell as sight and 

sound, separation from adults accused or convicted of 

criminal offenses. (Terminates July 1, 199-l- 1992--sec. 14, 

Ch. 434, L. 1989.)" 

Section 19. Section 41-5-306, MCA, 1s amended to read: 

"41-5-306. {Effective July 1, l99t 1992) Place of 
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shelter care or detention. (1) After a probable cause 

hearing provided for in 41-5-303, a youth alleged to be a 

youth in need of supervision may be placed only in: 

(a) a licensed youth foster home as defined in 

41-3-1102; 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home as defined in 

41-3-1102. 

(2) A youth alleged to be a youth in need of care shall 

~ be placed only in the facilities stated in subsection 

(1) e£-t:hi-~-~eet:ien and ~ha¼±~ not be placed in a jail or 

other facility intended or used for the detel"'lti-on 

confinement of adults charged-with accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

1.§!l the facilities described in subsection (1) o~-inL 

(b) a shoct-term detention facility; or 

1£1 a youth detention facility as-defined-in-4t-5-l93." 

Section 20. Section 41-5-308, MCA, is amended to read: 

"41-5-308. Placement of youth before probable cause 

hearing. (1) Before the probable cause hearing, a youth 

alleged to be a delinquent youth may be held in a jail or 
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other facility for adults only if: 

(a) the alternative facilities in--41-5-366 are not 

available or available facilities do not provide adequate 

security; 

(b) the--plBeeme~t--±~--±~-an-area-phys±ea¼¼y,-aurslly, 

and-~isually-separa~e-fr~m-tho~e-of-adu¼t~ the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses; and 

(C) it appears that public safety and protection 

reasonably require the youth to be held. 

(2) The official in charge of a jail or other facility 

for the detent±o~ confinement of adult offenders or-pe~~ons 

ekerged-w±~h-ft-er±me shall inform the court immediately if a 

person who is or appears to be under the age of 18 years is 

received at the facility." 

Section 21. Section 41-5-802, MCA, is amended to read: 

"41-~-802. Shelter care end-detention facilities. flt 

~he-eottnty-eommissioners-in-eaeh-eonnty--~hB¼¼--prev±de--£or 

the-ava±~abi¼ity-of-detention-£ae±¼it¼es-for-yotlths• 

tit--tat-~he---eounty--eom..m±ssioners--may--maintain,--by 

pureha~e,-¼ease,-or-otkerw±~e,-a-detent±on--£aeility1 --whieh 

may-not-be-used-£or-the-eon£inement-o£-adtt±t-persons-eharged 

w±th--erimin~i--offenses7--where--de±±nqtlent--yetlths--may-be 

detained-~ntil final-d±~po~±tion. 
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tbt--~he--cottnty--eonut'lise±oners--may--appoint--necessary 

per~onne¼-who-have-eharge-of-the-faei¼ity-and-0£-the--yottths 

deCained-therein, 

tct--The--eompeneation-o£-the-personnel-mtlet-be-£±xed-by 

the-eotlnty--eofflffl±seioners,--and--the--eompensation--and--the 

maintenanee--of--the-fac±iity-mttet-be-pa±d-ottt-of-the-cotlnty 

treasttry,--~hese--fttnde--may--be---enpplemented---by---etate 

appropriation-and-£ederai-ftlnde, 

tdt--The---eottnty---eom.missionere---eha¼l---pro~ide--Eor 

inspection-o£-any-eottnty-detention-faeil±ty-every-3--monthe, 

lnspeetion--~ttst--ineittde-btlt-±e-n~t-¼imited-to-heaith,-fire 

sarety,--seettrity,--rehabi±itation---program~,---reereation, 

~reatme~t-of-yotlths,-and-~er~onne±-training, 

tet--The--jttd9e--0£-the-youth-eotlrt-for-the-eo~nty-~ha¼¼ 

inspeet-any-detention-faei±ity-at-¼ea~t-onee-a-year, 

t3t--~he-eottnty--eomm±ssioner~--may--eontraet--with--the 

deportment---or-·-ptlblie--or--private--ageneies ·-to--pHreha~e 

detention-serv±ee~, 

t4t--fatill Counties, cities, or nonprofit corporations 

may provide by purchase, lease, or otherwise, a shelter care 

facility. 

tbt--~he (2) A shelter~care facility must be physically 

unrestricting and may be used to provide sheJter care 

youth alleged or adjudicated delinquent, in need 

supervision, or in need of care. 
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tet--~he (3) A shelter care facility must be separate 

and apart from any facility housing adults ehar9ed-with 

accused or convicted of criminal offenses. 

tdtl_il State appropriations and federal funds may be 

received by the counties, cities, or nonprofit corporations 

for establishment, maintenance, or operation of the ~ 

shelter care facility. 

tet--~he (5) A shelter care facility must be furnished 

in a comfortable manner and be as nearly as possible like a 

family home. 

tft--The .l§_) A shelter care facility may be operated in 

conjunction with a youth detention facility." 

Section 22. Section 41-5-809, MCA, is amended to read: 

•41-5-809. Rules. The department shall adopt rules 

governing the,: 

tit licensing procedures for regional and county 

detention facilities;-ond 

tit--proeedure~--£er--distributin9--funds·-£or-deten~ion 

fee±T±t±e~--and--~erviees--a~--prov±ded--in---41-5-315---snd 

+t-5-316.'' 

Section 23. Section 14, Chapter 434, Laws of 1989, is 

amended to read: 

''Section 14. 

amended to read: 

Section 16, Chapter 475, Laws of 1987, is 

''Section 16. Effective dates -- termination date. (1) 
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Except as provided in subsections {2) and (3), sections l 

through 13 are effective Octobec 1, 1987. 

(2) The bracketed language in subsection (S} of section 

l is effective July 1, ¼99¼ 1992. 

(3) The bracketed language in subsection (3) of section 

9 terminates July 1, ¼99¼ 1992. 1111 

Section 24. Section 17, Chapter 434, Laws of 1989, is 

8 amended to read: 

9 11 Section 17. Effective date dates. fSeetioft$-5-aftd-T-of 

10 th¼s-aett-are (1) [Section 7) is effective July 1, 1991. 

11 (2) [Section 5] is effective July 1, 1992." 

12 NEW SECTION. Section 25. Repealer. Sections 41-5-315, 

13 41-5-316, and 41-5-808, MCA, are repealed. 

14 NEW SECTION. Section 26. Codification instruction. (1) 

15 [Sections 2 through 6) are intended to be codified as an 

16 integral part of Title 41, chapter 5, part 8, and the 

17 provisions of Title 41, chapter 5, part 8, apply to 

18 (sections 2 through 6). 

19 (2) [Sections 7 through 14] are intended to be codified 

20 as an integral part of Title 41, chapter 5, and the 

21 provisions of Title 41, chapter 5, apply to (sections 7 

22 through 14]. 

23 NEW SECTION. Section 27. Effective dates. ( 1) 

24 [Sections 1 through 18, 20 through 26, and this section] are 

25 effective July 1, 1991. 
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l (2) [Section 19] is effective July 1, 1992. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0037 , as Lntroduced. 

DES~RIPTION OF PROPOSED LEGISLATION: 

An act requiring counties to provide youth detention services; authorizing establishment of regional detention facilities; 
defining county responsibilities for the cost of placing a youth in a county or regional detention facility; providing state 
grants to fund county youth detention services, including :•outh detention facilities, holdovers, short-term detention 
centers, and programs for the transportation of youth to regional detention facilities; requiring state approval of county 
plans for providing youth detention services as a condition of providing state grants to counties; limiting state grants for 
county youth detention services; providing the Board of Crime Control authority to adopt rules; clarifying use of the tax on 
dangerous drugs to fund youth detention services; amending and repealing sections. 

ASSU_MPTIONS: 

Bo<Ud of Crime Control; 

1. Secure Detention. There is an Average Daily Population (ADP) of 22.9 youth which requires 28 secure beds. A maximum of 
five secure facilities are needed. The average annual cost of operating a secure detention site is $200,000. State share 
of secure detention would not exceed 50%. County government is responsible for capital costs. Planning activities would 
occur in FY92 and full program costs would be incurred in FY93. 

2. Non-Secure Alternatives. 750 youth per year could be served through non-secure services. Each of the 20 Judicial 
Districts will operate non-secure programs at a cost of $15,000 per year. State funds will support 75% of the cost of the 
non-secure sites. Existing federal funds will be available for non-secure alternatives. 

3. Five regional planning grants would be awarded at $50,000 in FY92 and $25,000 in FY93 . 
4. Current law is represented by the executive budget recommendation for the Crime Control Division and the Office of Public 

Instruction. The $200,000 of federal juvenile justice planning grant funds included in the executive recommendation are 
available for juvenile detention programs. 

5. The state special revenue is lottery proceeds statutorily appropriated via HB0073. The lottery revenue will be $928,500 
in FY92 and $1,062,300 in FY93. The excess revenue will accumulate in a Board of Crime control account for future grants. 

Department of Family Services (DFS): 

6. DFS current responsibility to distribute funds for detention facilities and services is repealed. This was not funded 
under current law. 

7. DFS responsibility for licensing the detention facilities requires operating funds for travel and training of current 
licensing , 

/ 
R DATE 
Office of Budget and Program Planning 
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8. Youth detention facilities will not be available dui:ing FY92. Approximately 160 aftercare clients 
be detained locally and reimbursed by DFS at an average cost cf 5 days at $55 per day during ,-,-92. 
will be responsible for transport to detention facilities utilizing 2.50 FIE statewide. 

FISCAL IMPACT: 
Board of Crime Control FY 92 FY 93 

Current Law Proposed Law Difference Current Law Proposed Law 
Expenditures: 
FIE 0.00 1.00 1.00 0.00 1.00 
Personal Services 0 31,444 31,444 0 33,037 
Operating Costs 0 15,760 15,260 0 16,660 
Equipment 0 2,935 2,935 0 0 
Local Assistance/Grants 200 000 250 000 50 000 200 000 795 000 

Total 200,000 299,639 99,639 200,000 844,697 

Funding: 
State Special (Lottery Proceeds) 0 99,639 99,639 0 644,697 
Federal Special 200 000 200 000 0 200 000 200 000 

Total 200,000 299,639 99,639 200,000 844,697 

Dept. of Family Services 

FY 92 FY 93 
Current Law Pro12osed Law Difference Current Law Proposed Law 

Expenditures: 
FTE 0.00 0.00 0.00 0.00 2.50 
Personal Services 0 0 0 0 53, 776 
Operating Costs 0 49 105 49 105 0 10 345 

Total 0 49,105 49,105 0 64,121 

Funding: 
General Fund 0 49,105 49,105 0 64,121 

EFFECT ON COUNTY QR OJ'HER __ L_O_CAl,_ _ _REVEI:JUES OR EXPENDITURES : 

will have to 
In FY93, DFS 

Difference_ 

1.00 
33,037 
16,660 

0 
595,000 
644,697 

644,697 
0 

644,697 

D :i.f f eJ;,enc e_ 

2.50 
53, 776 
10,345 
64,121 

64,121 

This act requires counties to develop services for holding youth awaiting court action. The annual cost of these 
services is anticipated to be: $1,000,000 for secure detention, $300,000 for non-secure alternatives, $100,000 for 
transportation, and $97,600 for predispositional evaluations resulting in a total liability of $1,497,600. 

State support authorized under this act would fund 50% of the cost of secure and 75% of the cost of 
detention leaving an annual liability for counties of $722,600. Some capital expenditures would be 

non•secure 
required. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0037, reference copy. 

D~SCRIPTION OF PROPQSED LEGISIATION: 

An act requiring counties to provide youth detention services; authorizing establishment of regional detention facilities; 
defining county responsibilities for the cost of placing a youth in a county or regional detention facility; providing state 
grants to fund county youth detention services, including youth detention facilities, holdovers, short-term detention 
centers, and programs for the transportation of youth to regional detention facilities; requiring state approval of county 
plans for providing youth detention services as a condition of providing state grants to counties; limiting state grants for 
county youth detention services; providing the board of crime control authority to adopt rules; clarifying use of the tax on 
dangerous drugs to fund youth detention services; providing for a fee on coin-operated, recreational game machines to fund 
youth detention services, facilities, and programs; providing a statutory appropriation; and providing effective dates. 

ASSUMPTIONS: 

1. Under the proposal, there will be a coin-operated game machine permit fee of $50 per machine. 
2. The population of Helena in 1990 was 24,600. (U.S. Bureau of the Census, 1990.) 
3. The city of Helena currently licenses 200 game machines. The game machine per capita figure for Helena is 0.008. 
4. The population of Montana will be approximately 800,000 in each year of the biennium. (OBPP.) 
5. The statewide coin-operated electronic machines per capita is the same as the city of Helena, so the number of machines 

to be licensed under the proposal is 6,400 for each year of the biennium. 
6. The fees collected under the proposal would be $320,000 for each year of the biennium. 
7. The Department of Revenue retains 10% of the collections for administrative costs and the remainder goes to the Board of 

Crime Control for youth detention services. 
8. In order to meet the effective date of July 1, 1991, there would be start-up costs incurred in FY91. These would 

include 0.10 FTE (grade 16) for systems development and 0.50 FTE (grade 7) to administer the fee for a total personal 
services cost of $6,142; $5,322 in operating costs and $5,230 in equipment costs. Total costs in FY91 would be $16,694 
and funded from the general fund. 

9. To administer the program would require 0.50 FTE (grade 7) at a personal services cost of $8,567 in each year of the 
biennium. Operating costs would be $7,207 for each year of the biennium. Assuming that start-ups would be done in FY91 
there would be no equipment costs in FY92. 

FISCAL IMPACT: 

see next page 
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FISCAL IMPACT: 
Expenditures: 

Department of Revenue: 

FY91 Expenditures: $16,694 (See assumption #8). No funding is provided in the legislation. 

FY '92 
Current Law Proposed Law Difference Current Law 

F.T.E. 0 0. 50 0. 50 0 
Personal Services 0 8,567 8,567 0 
Operating Costs 0 7,207 7,207 0 
Equipment 0 0 0 0 

Total 0 15,774 15,774 0 
Funding; 
Machine Fees (02) 0 15,774 15,774 0 

Revenues: 
Game Machine Fees 0 320,000 320,000 0 

Revenue .j2isJ.:i;:ibuCion 
Board of Crime Control 0 288,000 288,000 0 
Department of Revenue 0 32,000 32,000 0 

Total 0 320,000 320,000 0 

General Fund Impact (decrease): 

(FY91) 16,694 

FY '93 
Proposed Law Difference 

0.50 0.50 
8,567 8,567 
7,207 7,207 

0 0 
15,774 15,774 

15,774 15,774 

320,000 320,000 

288,000 288,000 
32,000 32 000 

320,000 320,000 
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SENATE BILL NO. 37 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTitS TO 

PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT 

OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY 

RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY 

OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO 

FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH 

DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION 

CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO 

REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF 

COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A 

CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING 

STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING 

THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES; 

CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH 

DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103, 

41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802, AND 

41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAPTER 434, 

LAWS OF 1989; REPEALING SECTIONS 41-5-315, 41-5-316, AND 

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES." 
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STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 14] grants the board of crime control authority to 

adopt rules necessary to implement provisions of this bill. 

It is the intent of the legislature, in enacting this 

bill, to provide alternatives to the detention of youth in 

adult jails in order to meet the requirements of Bill 

No. [LC 68], which prohibits the detention of youth in 

adult jails. 

In order to ensure that alternatives to jail are 

established, the legislature intends that each county have 

the primary responsibility to provide youth detention 

services, as required by [section 21. In addition, in order 

to stimulate the development of needed services, the 

legislature intends to provide state grants authorized in 

[section 8], using state and federal funds, to assist 

counties in providing a spectrum of services for the 

detention and care of youth. These services are intended to 

include but are not limited to youth detention facilities, 

short-term detention centers, holdovers, attendant care, 

home detention, and programs for the transportation of youth 

to regional dete~tion facilities. 

The legislature intends that counties receiving state 

grants should share in the costs of services in order to 

prevent excessive utilization of services and to give 

SECOND READING 
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counties a financial incentive to hold down program costs. 

For this reason, [section 10] requires that state grants be 

provided on a matching basis or, if in a block grant, based 

on a percentage of the approved cost of services. 

In order to discourage the use of secure detention and 

to promote the use of less costly, nonsecure community-based 

programs, the legislature intends to provide state grants to 

counties at a higher rate of payment for such services, 

including holdovers, attendant care, and other alternatives 

to secure detention. 

The legislature further intends that, as a condition of 

receiving state grants under [section 8), each county shall 

develop a written plan for providing youth detention 

services, including alternatives to secure detention. The 

development of county plans is required to ensure that 

formal planning does, in fact, occur and to make certain 

that state grants are not provided for services that are not 

well planned in advance. 

As a further condition of receiving state grants under 

[section 8], each county shall, within a reasonable period 

of time, demonstrate compliance or substantial compliance 

with state law and policies contained in the Montana Yo,1th 

Court Act relating to the detention and placement of youth. 

The legislature intends that the board of crime control 

review and monitor counties receiving grants under [section 
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8] to assure compliance or substantial compliance with the 

Montana Youth Court Act. 

Finally, the legislature intends that the board of crime 

control adopt rules as authorized in [section 14]. In 

adopting rules, the board may: 

(1) establish requirements for 

consistent with the definition of 

41-5-103(13); 

approved holdovers 

holdovers provided in 

(2) designate geographical areas of the state that are 

eligible for creation of a youth detention region under 

[section 4]. In designating these areas, the board shall use 

available state data showing the number of youth held in 

detention in each county of the state. 

(3) adopt procedures governing the distribution and 

allocation of funds in accordance with [sections 10 and 11]; 

(4} provide a system to review and monitor counties 

under [section 9} to assure that counties receiving grants 

are in compliance or substantial compliance with the Montana 

Youth Court Act; 

(5) provide standards for determining compliance or 

substantial compliance with the Montana Youth Court Act 

pursuant to [section 9]. These standards should be based 

upon comparable standards for compliance with sections 

223(a)(l2) and 223(a)(l4) of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974. 
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(6) establish a process for providing notice and fair 

hearings required under [section 9} in order to terminate 

state grants to counties that fail to attain compliance or 

substantial compliance with the Montana Youth Court Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-103, MCA, is amended to read: 

"41-5-103. Definitions. Por-the-pttrpo9es-o£ As used in 

the Montana Youth Court Act, unless the context requires 

otherwise stated~ the following definitions apply: 

(1) ''Adult'' means an individual who is 18 years of age 

or older. 

(2) ''Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

(3) "Commit" means to transfer to legal custody. 

(4) ''Court", when used without further qualification, 

means the youth court of the district court. 

(5) "Custodian" means a person other than a parent or 

guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(6) "Delinquent youth" means a youth: 

(a) who has committed an offense that if committed by 

an adult~ would constitute a criminal offens~ or 

(b) who, having been placed on E_robation as a 
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delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

t5t.111. "Department" means the department of family 

services provided for in 2-15-2401. 

(8) "Detention" means the holding or temporary 

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST 

OR in a facility other than the youth 1 s own home for the 

purpose of ensuring the continued custody of the youth at 

any time after the youth is taken into custody and before 

final disposition of his case. 

(9) ''Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

The term includes a youth detention facility, short-term 

detention center, and regional detention facility. 

(10) "Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523, 

t6t.L!...!.l 11 Foster home" means a private residence licensed 

by the department for placement of a youth. 

tTt~ "Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(13) "Holdover" means a room, office, buil.ding, or other 

~~~_3pproved by the board of crime control for the 

!_~~1..,l~_i:~~d~ten+-.ion and supervision of youth in a physically 
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unrestrictinq setting for a period not to exceed 24 hours 

while the youth is awaiting a probable cause hearing, 

release, or transfer to an appropriate detention or shelter 

care facility. The term does not include a jail. 

114) "Jail 11 means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

temporary confinement of adults after arrest. 

tat~ 11 Judge 11
, when used without further 

qualification, means the judge of the youth court. 

t9tl!B (a) "Legal custody'' means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

( 17) 11 Necessary E_arties" includes the youth, his 

parents, guardian, custodian, or spouse. 

ttBtl!!l '1 Parent 11 means the natural or adoptive parent 
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but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(19) ''Probable cause hearing" means the hearing provided 

for in 41-5-303. 

( 20) "Regional detention faci 1 i ty" means a youth 

detention facility established and maintained by two or more 

counties, as authorized in [section 3). 

(21) "Restitution" means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustment, 

consent decree, or other youth court order. 

(22) 11 Serious juvenile offender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against property, or an offense 

involving dangerous drugs. 

( 23) '1 Shelter care" means the temporary substitute care 

of youth in physically unrestricting facilities. 

(24) 0 Shelter care facility" means a facility used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 41-5-306(1). 

~ "Short-term detention center 11 means a detention 
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by the department for the temporary 

of youth, for a period not to exceed 96 

probable cause hearing, release, or 

transfer of the youth to an appropriate detention facility 

or shelter care facility. 

( 26) "State youth correctional facility" means a 

residential facility_ used for the .E,lacement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

(27) "Substitute care'' means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

fi¼till.l 11 Youth 11 means an individual who is less than 18 

years of age without regard to sex or emancipation. 

tiZ:till_l "Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in need 

of supervision, or a youth in need of care and includes the 

youth court judge and probation officers. 

ill]_ "Youth detention facility., means a detention 

facility licensed by the department for the temporary 

substitute care _c,_f_y_outh that: 
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(a) is operated, administered, and staffed separately 

and independently of a jail; and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

ti3t-uBeli"~tt~nt-yottthU-meaft~-a-yottth~ 

tat--w"e-ha~-eolM'litted-an-oEfe"~e-whieh,-if-eommitted-by 

a"-adttlt,-wott¼d-eo"~t¼t~te-a-erimi"al-o££en~e? 

tbt--who,--ha~in9--been--p¼eeed--on---probation---as---a 

de¼inqtle"t-yotlth-or-a-yottth-in-fteed-of-~ttpervision,-vio¼ates 

any-eondition-0£-h~~-probatto"" 

(31) ''Youth in need of care'' has the meaning provided 

for in 41-3-102. 

t±4tJ..l11_ "Youth in need of supervision" means a youth 

who commits an offense prohibited by law whieh that, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents, faster parents, physical custodian, 

or guardian or is ungovernable and beyond their control; 

{c} being subject to compulsory school attendance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent youth 

but whom the youth court in its discretion chooses to regard 
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as a youth in need of supervision. 

f%5t-UYottth-in-need-o£-eareu-means-a-yottth-as-deEined-in 

4t-3-t&r. 

t¼6t-uettstodian~--means--a-person-other-than-a-~arent-o~ 

gttardian-to-whom-iegai-ettstody-0£-the-yotlth-ha~--been--given 

bttt-does-not-¼ne¼ttde-a-person-who-has-on¼y-~hysiee¼-etlstoOy, 

t¼Tt-uHeeessary-partiesa-inelttde-the-yottth 7 -h±s-parents, 

guerdienr-ettstodian7-or-spottseT 

tiSt-ustate---yottth---eorrect±on8i---fBei¼±eyu--means--a 

res±dentia¼-faeiiity-£or-the--rehabiiitation--of--de±inq~ent 

yottth--stteh-as-Pine-H±iis-sehoo¼-in-Mi¼es-eity,-and-Mottnta±n 
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t¼9t-ushelter-eareu-ffleans-the-temporary-sttbstitttte--eare 

0£-yottth-in-physiea¼¼y-ttnrestrietin9-Eaeii±tieso 

ti9t-llBetent±on•--means-the-temporary-sttbstit~te-eare-o£ 

yottth-in-physiealiy-restrieting-£aei¼±t±e~o 

tirt-•Betention-faei¼ity•-means-a-physieatty-restr±eting 

£aeility-designed-to-prevent-a-yottth-£rom-departing-at-wii¼• 

fiit-URestitttt¼on•-means-payments-in-eash-to-the--v¼et±m 

or-with-serviees-to-the-vietim-or-the-genera¼-eofflffl.ttnity-when 

these--payments-are-made-~ttrsttant-to-an-in£orme¼-ad;ttstment, 

eonsent-deeree,-or-othe~-yottth-eottrt-order, 

f~3t-llSttbstitttte-earell-means-£ttii-time-eare-e£-yottth--±n 

a--residentiai--settin9--Eor--the-pttrpese-0£-providing-Eood, 

she±ter,-seettrity-and-safety,-gttidanee,--direetion,--and--ir 
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neeessary,--treatment--to--yottth--who--are--removed--£rom-or 

withottt--the--eare--aftd--ettpervieion--of--tfteir--~aren~s--or 

gtta~dieno 

t~4t-llSe~iotts-;ttveftiie-e££enderu-means-4-yo~th--who--has 

eeffl.l'l\itted--an-0££ense-a9ain~t-the-person,-an-0£rense-aga±nst 

property,-or-an--offense--invoiv¼ng--dan9erotte--drtt9s--whieh 

wott¼d--be--eonsidered--a--£e¼ony--of£ense-if-eofflfflitted-by-an 

adtt¼to" 

NEW SECTION. Section 2. County responsibility to 

provide youth detention services~ (1) Each county shall 

provide services for the detention of youth in facilities 

12 separate from adult jails. 
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(2) In order to fulfill its responsibility 

subsection (l}, a county may: 

under 

{a} establish, operate, and maintain a holdover, a 

short-term detention center, or a youth detention facility 

at county expense; 

(b) provide shelter care facilities as authorized in 

41-5-802; 

(c) contract with another county for the use of an 

available shelter care facility, holdover, short-term 

detention center, or youth detention facility; 

Id) establish and operate a network of holdovers in 

cooperation with other countiesi 

(e) establish a regional detention facility; or 
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(f) enter into an agreement with a private party under 

which the private party will own, operate, or lease a 

shelter care facility or youth detention facility for use by 

the county. The agreement may be made in substantially the 

same manner as provided for in 7-32-2232 and 7-32-2233. 

(3) Each county or regional detention facility must be 

licensed by the department in accordance with rules adopted 

under 41-5-809. 

NEW SECTION. Section 3. Regional detention facilities. 

(1) Two or more counties may, by contract, establish and 

maintain a regional detention facility. 

(2) For the purpose of establishing and maintaining a 

regional detention facility, a county may: 

(a) issue general obligation bonds for the acquisition, 

purchase, construction, renovation, and maintenance of a 

regional detention facility; 

(b) levy and appropriate taxes, as permitted by law, to 

pay its share of the cost of equipping, operating, and 

maintaining the facility; and 

le} exercise all powers, under the limitations 

prescribed by law, necessary and convenient to carry out the 

purposes of (section 2] and this section. 

(3) Contracts authorized under subsection (1) must be 

made pursuant to the Interlocal Cooperation Act, Title 7, 

chapter 11, part 1. 
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( 4) Contracts between counties participating in a 

regional detention facility must be for a term of not less 

than 10 years. In addition, the contracts must: 

(a) specify the responsibilities of each county 

participating in the agreement; 

(b) designate responsibility for operation of 

regional detention facility; 

the 

(c) specify the amount of funding to be contributed by 

each county toward payment of the cost of establishing, 

operating, and maintaining the regional detention facility, 

including the necessary expenditures for the transportation 

of youth to and from the facility; 

(d) include the applicable per diem charge for the 

detention of youths in the facility, as well as the basis 

for any adjustment in the charge; and 

(e) specify the number of beds to be reserved for the 

use of each county participating in the regional detention 

facility. 

NEW SECTION. Section 4. Creation of regions 

requirements limitation on number of regions. ( 1) 

Counties that wish to establish a regional detention 

facility shall form a youth detention region. 

(2) Each youth detention region must: 

(a) be composed of contiguous counties participating in 

the regiondl dete11tion facility; and 
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(b) include geographical areas of the state that 

contain a substantial percentage of the total youth 

population in need of detention services, as determined by 

the board of crime control. 

(3) There may be no more than five youth detention 

regions established in the state at any one time. 

NEW SECTION. Section 5. Contracts with 

nonparticipating counties. Counties participating in a 

regLonal detention facility may enter into agreements with 

nonparticipating coJnties t~ provide se~vice5 for the 

detention of youth. The costs of services must be based upon 

a per diem charge for the detention of youth in the 

facility. 

NEW SECTION. Section 6. Responsibility for payment of 

detention costs. Absent a contract or agreement between 

counties, all costs for the detention of a youth in a county 

or regional detention facility, including medical costs 

incurred by the youth during detention, must be paid by the 

county at whose instance the youth is detained. 

NEW SECTION. Section 7. Definitions. As used in 

[sections 7 through 14], unless the context requires 

otherwise, the following definitions apply: 

(1) "Attendant care" means the direct supervision of 

youth by a trained attendant in a physically unrestricting 

setting. 
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(2} "Board" means the board of crime control provided 

for in 2-15-2006. 

(3} ''County'' means a county, city-county consolidated 

government, or a youth detention region created pursuant to 

[section 4). 

(4} 11 Home detention" means the use of a youth's home 

for the purpose of ensuring the continued custody of the 

youth pending adjudication or final disposition of his case. 

(5) "Plan'' means a county plan for providing youth 

detention services as required in [section 9]. 

(6) 11 Secure detention 11 means the detention of youth in 

a physically restricting facility designed to prevent a 

youth from departing at will. 

(7) "Youth detention service" means service for the 

detention of youth in facilities separate from adult jails. 

The term includes the services described in {section 8]. 

NEW SECTION. Section 8. State grants to counties. ( 1) 

Within the limits of available funds, the board shall 

provide grants in accordance with [sections 9 through 11] to 

assist counties in establishing and operating youth 

detention services, including but not limited to youth 

detention facilities, short-term detention centers, 

holdovers, attendant care, home detention, and programs for 

the transportation 

facilities. 

of youth 
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(2) Grants available under subsection (1) consist of 

state appropriations and federal funds received by the board 

for the purpose of administering {sections 7 through 11]. 

NEW SECTION. Section 9. Application for grants 

county plans -- obligation of counties receiving grants -

review and monitoring. (1) In order to receive funds under 

(section 8], a county shall submit an application to the 

board in a manner and form prescribed by the board. 

(2) The application must include a written plan for 

providing youth detention services in the county. Each plan 

must include: 

{a) an assessment of the need for services; 

{b) a description of services to be provided, including 

alternatives to secure detention; 

(c) the estimated number of youth who will receive 

services; 

(d) criteria for the placement of youth in secure 

detention; and 

(e) a budget describing proposed expenditures for youth 

detention services. 

(3) If the application and plan are approved by the 

board, the county may receive a grant in the amount provided 

for in [section lOJ. 

(4) As a condition of receiving funds under [section 

8], each county shall, within a reasonable period of time, 
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comply or substantially comply with state law and policies 

contained in the Montana Youth Court Act concerning the 

detention and placement of youth. 

(5) The board shall periodically review and monitor 

counties receiving grants under [section 8] to assure 

compliance or substantial compliance with the Montana Youth 

Court Act, as required under subsection {4). If, after 

notice and fair hearing, the board determines that a county 

is not in compliance or substantial compliance with the 

Montana Youth Court Act, the board shall terminate the grant 

to the county. 

NEW SECTION. Section 10. Distribution of grants 

limitation of funding -- restrictions on use~ (l) The board 

shall award grants on an equitable basis, giving preference 

to services that will be used on a regional basis. 

{2) The board shall award grants to eligible counties: 

(a) in a block grant in an amount not to exceed 50% of 

the approved, estimated cost of secure detention; or 

(b) on a matching basis in an amount not to exceed: 

(i) 75% of the approved cost of providing holdovers, 

attendant care, and other alternatives to secure detention, 

except for shelter care. Shelter care must be paid as 

provided by law. 

(ii) 50\ of the approved cost of programs for the 

transportation of youth to appropriate detention or shelter 
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care facilities, including regional detention facilities. 

(3) Grants under [section 81 may not be used to pay for 

the cost of youth evaluations. The cost of evaluations must 

be paid as provided for in 41-5-523. 

NEW SECTION. Section 11. Allocation of grants. (1) 

Each fiscal year, the board shall allocate grants under 

[section BJ for distribution to eligible counties based 

upon: 

(a} the relative population of youth residing in 

geographical areas of the state, as determined by the board; 

and 

(b) the estimated cost of youth detention services in 

each county eligible for funding under [section 8]. 

(2) A county is not automatically entitled to receive a 

grant from funds available under [section a]. 

NEW SECTION. Section 12. Amendment of state plan. The 

board shall amend the state plan required under section 223 

of the federal Juvenile Justice and Delinquency Prevention 

Act of 1974, as amended (42 U.S,C. 5633), to reflect the 

contents of approved county plans for providing youth 

detention services. 

NEW SECTION. Section 13. Compliance with federal 

requirements. The board shall administer federal funds 

available under section 222 of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974, as amended (42 
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U.S.C. 5632), in compliance with the requirements of 42 

u.s.c. 5633(a)(21) and 42 u.s.c. 5674. 

NEW SECTION. Section 14. Rulemaking authority. The 

board may adopt rules necessary to implement the provisions 

of 41-5-103(13), [section 4], and [sections 7 through 14]. 

Section 15. Section 15-25-122, MCA, is amended to read: 

"15-25-122. Disposition of proceeds. (1) The department 

shall transfer all taxes collected pursuant to this chapter, 

less the administrative fee authorized in 15-25-111(1), to 

the state treasurer on a monthly basis. 

(2) The state treasurer shall deposit one-third of the 

tax to the credit of the department of family services to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

(3) The treasurer shall credit the remaining two-thirds 

of the tax proceeds as follows: 

(a) one-half to the department of justice to be used~ 

ill for grants to youth courts to fund chemical abuse 

assessmentsL and 

(ii) for grants to counties to fund services for the 

detention of juvenile offenders in facilities separate from 

adult jails, as authorized in (section 8]; and 

(b) one-half to the account created by 44-12-206(3) if 

a state government law enforcement agency seized lhe drugs. 

If a local government law enforcement agency seized the 
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drugs, then that amount must be credited to the treasurer or 

finance officer of the local government, be deposited in its 

general fund, and be used to enforce drug laws." 

Section 16. Section 41-3-1103, MCA, is amended to read: 

"41-3-1103. Powers and duties of department. (l) The 

department shall: 

(a) administer all state and federal funds allocated to 

the department for youth foster homes, youth group homes, 

and child-care agencies,--end--de~entio~--faeilitie~---aftd 

serviee~ for youth in need of care, youth in need of 

supervision, and delinquent youth, as defined in 41-5-103; 

(b) exercise licensing authority over all deteftt±on 

faei½ities-as-def±ned-¼n-•%-5-¼83, youth foster homes, youth 

group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for 

delivering services; 

training of program personnel 

(e) in cooperation with youth care facility providers, 

develop and implement standards for youth care facilities: 

(f) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

-21- SB 37 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0037/02 

need of supervision, and delinquent youth by category in 

out-of-home care facilities: 

(ii) the cost per facility for services rendered; 

(iii} the type and level of care of services provided by 

each facility; 

(iv) a profile of out-of-home care placements by level 

of care; and 

(v) a profile of public institutional placements; and 

(g) administer all funds allocated to the department 

for residential alcohol and drug abuse treatment for 

indigent youths in need of care, indigent youths in need of 

supervision, and indigent delinquent youths who require such 

treatment. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations or 

associations or private organizations to provide fae¼~~etes 

and--s~rviee~ substitute care for youth in need of care, 

youth in need of supervision, and delinquent youth ~outh 

care facilities; 

(b) accept gifts, grants, 

property from public and private 

and donations of money and 

sources to initiate and 

maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

(3) The department shall pay for room, board, clothing, 
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personal needs, transportation, and treatment in youth 

foster care homes and youth group homes for youths committed 

to the department who need to be placed in such facilities. 0 

Section 17. Section 41-5-105, MCA, is amended to read: 

•41-S-105. Youth court committee. In every county of 

the state the judge having jurisdiction may appoint a 

committee, willing to act without compensation, composed of 

not less than three or more than seven reputable citizens, 

including youth representatives 7 -wh±eh-cornmittee-snaii~ 

committee must be designated as a youth court committee. 

This committee shall be~ subject to the call of the 

judge to--mee~--and to confer with him on all matters 

pertaining to the youth department of the court, including 

the appointment of probation officers, and shall act as a 

supervisory committee of youth detention hom~~ facilities." 

Section 18. 

"41-5-306. 

Section 41-5-306, MCA, is amended to read: 

(Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a 1 icensed youth 

41-3-1102; 

(b) a facility operated by 

agency; or 

(C) a licensed youth 

foster home as defined in 

a licensed child welfare 

group home as defined in 
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41-3-1102. 

(2) A youth alleged to be a youth in need of care onall 

~ be placed only in the facilities stated in subsection 

(1) of-tnio-oeetion and onaii ~ not be placed in a jail or 

other facility intended or used for the detention 

confinement of adults ~harged-with accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

ill the facilities described in subsection (1),-¼nL 

(b) a short-term detention facility; 

a yout~ detention facility 7 -e~-tn~ i~ 

ill a jail or other facility for the detention 

confinement of adults but only if ehe--£aeiiiei@s---ift 

ottb~eeHon-tlt_;__ 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

il..U_ the-detention-is-±n-an-area-phys¼ea±½y-aftd-v±ettat¼y 

separate-and-removed-£rom-that-of-adtt¼ts the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses. (Terminates July 1, ¼99¼ 19~~--sec. 14, 

Ch. 434, L. 1989. )" 

Section 19. section 41-5-306, MCA, is amended to read: 
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"41-5-306. (Effective July 1, ¼99¼ 1992) Place of 

shelter care or detention. (1) After a probable cause 

hearing provided for in 41-5-303, a youth alleged to be a 

youth in need of supervision may be placed only in: 

{a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

{c) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be ~outh in need of care •hall 

~ be placed only in the facilities stated in subsection 

{l) e£-thi~-~eetion and ~h~½½ ~ not be placed in a jail or 

other facility intended or used for the det~ntion 

confinement of adults eh8r~ed-w±~~ accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

1!l the facilities described in subsection (1) or-in~ 

(b) a short-term detention facility; or 

J.El a youth detention facility a,-defifted-ift-41-5-103." 

Section 20. Section 41-5-308, MCA, is amended to read: 

"41-5-308. Placement of youth before probable cause 

hearing. (l) Before the probable cause hearing, a youth 
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alleged to be a delinquent youth may be held in a jail or 

other facility for adults only if: 

(a) the alternative facilities i"--41-5-386 are not 

available or available facilities do not provide adequate 

security; 

(b) tne-p¼aeeme"t-is-±n-an--area--pnysieal±y7 --attrally7 

and-v¼s~a¼ly-separete-£roM-tho~e-o£-adtt¼~9 the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses; and 

(c) it appears that public safety and 

reasonably require the youth to be held. 

protection 

(2) The official in charge of a jail or other facility 

for the det@ntion confinement of adult offenders or--persons 

eharged-w±th-a-erime shall inform the court immediately if a 

person who is or appears to be under the age of 18 years is 

received at the facility.'' 

Section 21. section 41-5-802, MCA, is amended to read: 

"41-5-B02. Shelter care a"d-dete"t¼eft facilities. flt 

~he--eott"ty--eofflfflis~ie"ers--±n-e~eh-eottftty-sha½½-provide-for 

the-ava±¼ab±i±ty-e£-deterttion-£aei¼¼tie~-£or-yottthea 

t2t--tat-~he--eettnty--eomm±ssione~s--may--mainta±",---by 

~ttrehe~e,--ieese,--or-otherw±~e,-a-deterttion-faei¼ity,-whieh 

1My-net-be-ttsed-Eor-the-eon£±ne~ent-0£-adtt¼t-~ereone-eharged 

with-er±mina¼--o~fenses,--where--de¼inqttent--yottth~--fflay--be 
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detained-ttnti¼-£ina¼-dispositiono 

tbt--The--eottnty--eommissioners--may--appoint--neeessary 

personne¼--who-have-eharge-0£-the-fac±¼ity-and-of-the-yottth~ 

deta±ned-the~e±n. 

tet--The-eompensation-of-the-personne~-mtl~t-be-f±xed--by 

the--eoonty--eofflft\issioners7--and--the--eompeneat±on--and-the 

ma±ntenanee-of-the-£aei¼ity-mttst-be-paid-ottt-o£--t~e--eottnty 

tteasttry,---~hese---fttnds---may--be--sttpp¼emented--by--state 

app~opr±at±on-and-£edera¼-£ttnds. 

tdt--~he--eottnty---eol'flffl±ssioners---sha¼¼---provide---£0r 

±nspeet±on--of-any-eottnty-detent±on-fae±¼±ty-every-3-monthso 

¼nspeet±on-mttst-ine¼ttde-bttt-ie-"ot-¼imited-to--heatth,--Eire 

9afety,---eecttrity,---rehabi±it8tion--pro9rams,--ree~eation, 

treatment-0£-yo~the,-and-per~onnei-trainin90 

tet--~he-jtldge-of-the-yottth-cotlrt-for-the--cottnty--shall 

i"9peet-any-detention-Eaei¼ity-at-¼eaet-onee-a-year, 

t3t--~he--eottnty--eoffl.fflieeion~re--may--eontraet--with-the 

department--or--pttbiic--or--private--ageneiee--to---pttre~ase 

detention-ee~v±ee~. 

t4t--ta~fil Counties, cities, or nonprofit corporations 

may provide by purchase, lease, or otherwise, a shelter care 

facility. 

tbt--~he (2) A shelter care facility must be physically 

unrestricting and may be used to provide shelter care for 

youth alleged or adjudicated delinquent, in need of 
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supervision, or in need of care. 

tct--~he (3) A shelter care facility must be separate 

and apart from any facility housing adults eharged--with 

accused or convicted of criminal offenses. 

tdtill State appropriations and federal funds may be 

received by the counties, cities, or nonprofit corporations 

for establishment, maintenance, or operation of ~he ~ 

shelter care facility. 

tet--The (5) A shelter care facility must be furnished 

in a comfortable manner and be as nearly as possible like a 

family home. 

tft--~he (6) A shelter care facility may be operated in 

conjunction with a youth detention facility. 11 

Section 22. Section 41-5-809, MCA, is amended to read: 

"41-5-809. Rules. The department shall adopt rules 

governing the-:-

t¼t licensing procedures for regional and county 

detention facilities7-and 

tit--p~oeedtl~e~-fo~--d±~tribtlting--fands--for--detent¼on 

raeil±ties---a~d---~~rv¼ee~--as--provided--in--41-5-3¼5--and 

4l-5-3l6." 

Section 23. Section 14, Chapter 434, Laws of 1989, is 

amended to read: 

"Section 14. Section 16, Chapter 475, Laws of 1987, is 

25 amended to read: 
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11 Section 16. Effective dates -- termination date. {l) 

Except as provided in subsections (2) and (3), sections 1 

through 13 are effective October 1, 1987. 

(2) The bracketed language in subsection (5) of section 

l is effective July 1, ¼99¼ 1992. 

13) The bracketed language in subsection (3) of section 

7 9 terminates July 1, ¼99% 1992. 1
"' 

8 Section 24. Section 17, Chapter 434, Laws of 1989, is 

9 amended to read: 

10 "Section 17. Effective d8~e dates. fSee~iefts-5-end-T-e£ 

11 th±s-aett-aee (1) [Section 71 is effective July 1, 1991. 

12 12) [Section SI is effective July 1, 1992." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

NEW SECTION. Section 25. Repealer. Sections 41-5-315, 

41-5-316, and 41-5-808, MCA, are repealed. 

NEW SECTION. Section 26. Codification instruction. (1) 

[Sections 2 through 6) are intended to be codified as an 

integral part of Title 41, chapter 

provisions of Title 41, chapter 5, 

(sections 2 through 6]. 

5, part 8, and the 

part 8, apply to 

(2) (Sections 7 through 14] are intended to be codified 

as an integral part of Title 41, chapter 5, and the 

provisions of Title 41, chapter S, apply to [sections 7 

through 14). 

NEW SECTION. Section 27. Effective dates. (l) 

25 [Sections 1 through 18, 20 through 26, and this section] are 
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effective July 1, 1991. 

(2) [Section 19] is effective July 1, 1992. 
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SENATE BILL NO. 37 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

6 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO 

7 PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT 

8 OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY 

9 RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY 

10 OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO 

11 

12 

FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH 

DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION 

13 CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO 

14 REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF 

15 COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A 

16 CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING 

17 STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING 

18 THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES; 

19 CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH 

20 DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103, 

21 

22 

23 

24 

25 

41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802, AND 

41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAPTER 434, 

LAWS OF 1989; REPEALING SECTIONS 41-5-315, 41-5-316, AND 

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES." 

~, ...... , ... ,_ 
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There are no changes in this bill, 
and will not be reprinted, Please 
refer to yellow copy for complete 
text. 
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HOUSE STANDING COMMITTEE REPORT 

February 11, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee 

Senate Bill 37 (third reading 

amended. 

on Judiciary report that 

copy -- blue) be in as 

Signed: __ ....._~-=-'-+"c.....,++~-----~~-
Chairman 

And, that such amendments read: 
1. Title, line 20. 
Following: "SERVICES;" 
Insert: "PROVIDING AN APPROPRIATION;" 

2. Page 29, line 15. 
Following: line 14 

R<.:P. T, ~1<.C 

Insert: "NEW SECTION. Section 26. Appropriation. 
money is appropriated from the general fund to 
crime control to fund state grants to counties 
detention programs as authorized in [section 8 
Bill No. 37]: 

Fiscal year beginning July 1, 1991 
Fiscal year beginning July 1, 1992 

Renumber: subsequent sections 

3. Page 29, line 25. 
Strike: "26" 
Insert: 11 27" 

The following 
the board of 
for youth 
of Senate 

$99,639 
644,697" 

sd 37 
HOUSE 



HOUSE STANDING COMMITTEE REPORT 
OoAAr< Rr{) C.o(Yf--" 
April 4, 1991 

Page 1 of 4 

Mr. Speaker: We, the committee on ApPropriations report that 

Senate Bill 37 (third reading copy -- blue) be concurred in as 

amended. 

Carried by: Rep. Jim Rice 

And, that such mnendments read: 

Amend House Judiciary Committee report dated February 11, 1991, 
as follows: 

Amendment No. 1 through 3 
Strike: Amendment No. 1 through 3 

Amend the third reading copy of the bill as follows: 

an 

1. Title, line 20. 
Following: "SERVICES;" 
Insert: "PROVIDING FOR A FEE ON COIN-OPERATED, RECREATIONAL 
GAME MACHINES TO FUND YOUTH DETENTION SERVICES, FACILITIES, AND 
PROGRAMSJ PROVIDING A STATUTORY APPROPRIATION: 
Following: "15-25-122," 
Insert: •11-1-so2,• 

2. Page 29. 
Following: line 12 
Insert: •NEW SECTION. Section 25. Coin-operated, recreational, 

electronic and electromechanical game machine permit -
permit fee -- collection and disposition of fee -- penalty. 
(1) For purposes of this section, •game mach-ine• means a 
coin-operated, recreational, electronic or electromechanical 
device into which a player inserts a coin or coins to play a 
video or other game and receives either no prize or only o~e 
or more free games as a prize. The term includes but is not 
limited to games commonly known as video games and pinball 
machines. It does not include a machine or other device 
regulated under Title 23, chapter 5. 

(2) A game machine may not be made available for public 
play unless the person upon whose premises it is made 

711529SC.Hpd 

April 4, 1991 
Page 2 of 4 

available for public play has obtained a permit from the 
department of revenue. The permit fee is $50 a year, 
renewable annually on July 1. The fee for a game machine 
made available for public play for only part of a year must 
be prorated. The department shall develop a sticker to be 
placed on each game machine, in a location chosen by the 
department. The sticker is evidence of payment of the fee. 

(3) The department may adopt rules to implement this 
section 

(4) There is an account in the state special revenue 
fund. Money collected under subsection (2) must be 
deposited by the department in the account. One-tenth of 
the money in the account is statutorily appropriated, as 
provided in 17-7-502, to the department to be used to 
administer this section, and the remainder is statutorily 
appropriated to the board of crime control to be used by the 
board to fund state grants to counties for youth detention 
services, facilities, centers, holdovers, and programs, as 
provided in [section 8]. 

(5) A person who purposefully or knowingly makes a game 
machine available for public play without payment of the fee 
is punishable upon conviction by not more than 30 days in 
jail, a fine of not more than $500, or both. 

Section 26. Section 17-7-502, MCA, is amended to read: 
"17-7-502. Statutory appropriations -- definition -

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(bl The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202: 2-17-105; 2-18-812: 10-3-203: 
10-3-312: 10-3-314: 10-4-301: 13-37-304: 15-1-111: 15-25-123: 15-
31-702: 15-36-112: 15-37-117: 15-65-121: 15-70-101: 16-1-404: 16-
1-410: 16-1-411: 11-3-212 1 11-5-404: 11-5-424: 11-5-8041 19-8-·, 
504: 19-9-702: 19-9-1007: 19-10-205: 19-10-305: 19-10-506: 19-11-
512; 19-11-513: 19-11-606; 19-12-301; 19-13-604: 20-6-406: 20-8-
111: 20-9-361; 23-5-306: 23-5-409: 23-5-6101 23-5-612: 23-5-1016: 
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150: 53-24-206: 
61-2-406: 61-5-121: 67-3-205: 75-1-1101: 75-5-1108: 75-11-3131 
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76-12-123; 80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215; 
90-4-613; 90-6-331; 90-9-306; [section 25]; and section 13, House 
Bill No. 861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, and 
securing all bon·as, notes, or other obligations, as due, that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such payments. (In subsection CJ), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates June 
30, 1991.)"" 

Renumber: subsequent sections 

3. Page 29, line 24. 
Following: line 23 
Insert: "NEW SECTION. Section 29. Coordination instruction. If 

this bill and either Senate Bill No, 38 or Senate Bill No. 
59 are passed and approved, then the definition of •youth in 
need of supervision• contained in the amendment to 41-5-103 
in Senate Bill No. 38 and Senate Bill No. 59 is amended to 
read: 

"Youth in need of supervision• means a youth who 
commits an offense prohibited by law that, if committed 
by an adult, would not constitute a criminal offense, 
including but not limited to a youth who: 
(a) violates any Montana municipal or state law regarding 
U$e of alcoholic beverages by minors; 
(b) habitually disobeys the reasonable and lawful demands 
of his parents, foster parents, physical custodian, or 
guardian or is ungovernable and beyond control; 
(c) being subject to compuls.ory school attendance, is 
habitually truant from school1 or 
fdl has conwnitted any of the acts of a delinquent youth but 
whom the youth court, in its discretion, chooses to 
regard as~ youth in need of supervisiona• 

Renumber: subsequent s,ctions 

4. Page 29, line 25. 
Following: "18" 
Strike: ",• 

·--

711529SC,Hpd 

Insert: "and" 
Strike: "26" 
Insert: "28" 
Strike: ", and this section" 

5, Page 30, line 3. 
Following: line 2 

April 4, 1991 
Page 4 of 4 

Insert: "(3) [Section 29 and this section] are effective on 
passage and approval." 

. ., 
' 
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HOUSE STANDING COMMITTEE REPORT 

February 11, 1991 

Pagel of 1 

Mr. Speaker: we, the committee on Judiciary that 

Senate Bill 37 

amended. 
(third reading copy -- blue) be concyrred in as 

Signed: ~-'('. J;J.. ;-- -c 

C~<."D l!-Y! R.i;P. T. R"-·'-~ 

And, that such amendments read: 
1. Title, line 20. 
Following: "SERVICES;" 
Insert: "PROVIDING AN APPROPRIATION;" 

2. Page 29, line 15. 
Following: line 14 
Insert: •NEW SECTION. Section 26. Appropriation. 

money ls appropriated from the general fund to 
crime control to fund state grants to cohnties 
detention programs as authorized in [section 8 
Bill No. 37): 

Fiscal year beginning July l, 1991 
Fiscal year beginning July 1, 1992 

Renumber: subsequent sections 

3. Page 29, line 25. 
Strike: •26• 
Insert: "21• 

The following 
the board of 
for youth 
of Senate 

$99,639 
644,697" 

S6 3'1 
HOUSE 



HOUSE STANDING COMMITTEE REPORT April 4, 1991 
~lat) C.~ Page 2 of 4 

April 4, 1991 

Pagel of 4 

Mr. Speaker: We, the committee on Appropriations report that 

Senate Bill 37 (third reading copy -- blue) be concurred in as 

amended __ • 

Carried by: Rep. Jim Rice 

And that such amendments read: 

Amend House Judiciary Connittee report dated February 11, 1991, 
as follows: 

Amendment No. 1 through 3 
Strike: Amendment No. 1 through 3 

Amend the third reading copy of the bill as follows: 

an 

l. Title, line 20. 
Following: ·SERVICES:· 
Insert: "PROVIDING FOR A FEE ON COIN-OPERATED, RECREATIONAL 
GAME MACHINES TO FUND YOUTH DETENTION SERVICES, FACILITIES, AND 
PROGRAMSr PROVIDING A STATUTORY APPROPRIATION; 
Following: "15-25-122," 
Insert: •11-7-502,• 

2. Page 29. 
Following: line 12 
Insert: •NEW SECTION. Section 25. Coin-operated, recreational, 

electronic and electromechanical game machine permit -
permit fee -- collection and disposition of fee -- penalty. 
(1) For purposes of this section, •game machine• means a 
coin-operated, recreational, electronic or electromechanical 
device into which a player inserts a coin or coins to play a 
video or other game and receives either no prize or only on.e 
or more free games as a prize. The term includes but is no.t 
limited to games commonly known as video games and pinball 
machines. It does not include a machine or other device 
regulated under Title 23, chapter 5. 

f2) A game machine may not be made available for public 
play unless the person upon whose premises it is made 

-,, 1 S:::'lOCI'"' l-lnrl 

available for public play has obtained a permit from the 
department of revenue. The permit fee is $50 a year, 
renewable annually on July 1. The fee for a game machine 
made available for public play for only part of a year must 
be prorated. The department shall develop a sticker to be 
placed on each game machine, in a location chosen by the 
department. The sticker is evidence of payment of the fee. 

(3) The department may adopt rules to implement this 
section 

(4) There is an account in the state special revenue 
fund. Money collected under subsection {2) must be 
deposited by the department in the account. One-tenth of 
the money in the account is statutorily appropriated, as 
provided in 17-7-502, to the department to be used to 
administer this section, and the remainder is statutorily 
appropriated to the board of crime control to be used by the 
board to fund state grants to counties for youth detention 
services, facilities, centers, holdovers, and programs, as 
provided in {section 8]. 

(5) A person who purposefully or knowingly makes a game 
machine available for public play without payment of the fee 
is punishable upon conviction by not more than 30 days in 
jail, a fine of not more than $500, or both. 

Section 26. Section 17-7-502, MCA, is amended to read: 
•17-7-502. Statutory appropriations -- definition -

requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 

(a, The law containing the statutory authority must be 
listed in subsection (3). 

(b} The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203: 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 15-
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-
1-410; 16-1-411 1 11-1-212; 11-5-404; 11-5-424; 17-5-804: 19-0-·-. 
504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-6041 20-6-406; 20-8-
111; 20-q-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612: 23-5-1016; 
23-5-1027; 27-12-206; 37-51-501; 39-71-2504: 53-6-150; 53-24-206; 
61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 
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76-12-123, 80-2-103, 82-11-136; 82-11-161, 90-3-301: 90-4-215, 
90-4-613; 90-6-331: 90-9-306; {section 25]; and section 13, House 
Bill NO. 861, Laws of 1985. 

14) There is a statutory appropriation to pay the 
principal, interest, premiums, and costs of issuing, paying, and 
securing all bonds, notes, or other obligations, as due, that 
have been authorized and issued pursuant to t"he laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such payments. (In subsection (3), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates June 
30, 1991.) ••· 

Renumber: subsequent se·ctions 

J. Page 29, line 24, 
Following, line 23 
Insert: "NEW SECTION. Section 29. Coordination instruction. If 

this blii and either Senate Bill No. 38 or Senate Bill No. 
59 are passed a-nd approved, then the· definition of •youth in 
need of supervision" contained in the amendment to 41-5-103 
in Senate Bill No. 38 and Senate Bil-1 No. 59 is amended to 
read: 

"Youth in need of supervision" means a youth who 
commits an offense prohibited by law that, if committed 
by an adult, would not constitute a criminal offense, 
including but not limited to a youth who: 
fa) violates any Montana municipal or state law regarding 
use of alcoholic beverages by minors; 
(bl habitually disobeys the reasonable and lawful demands 
of his parents, fast-er parents, physical custodian, or 
guardian or is ungovernable and beyond control; 
(c) being subject to compulsory school attendance, is 
habitually truant from school; or 
(d) has committed any of the acts of a delinquent youth but 
whom the youth court, in its discretion, chooses to 
regard as a youth in need of supervision.• 

Renumber: subsequent sections 

4. Page 29, line 25. 
Following: "18" 
Strike~ • ,• 

··, 

711529SC.Hpd 

Insert: "and" 
Strike: •26" 
Insert: "28" 
Strike: ", and this section" 

5. Page 30, line 3. 
Following: line 2 

April 4, 1991 
Page 4 of 4 

Insert: "(3) [Section 29 and this section) are effective on 
passage and approval." 

''\ 

' 
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SENATE BILL NO. 37 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO 

PROVIDE YOUTH DETENTION SERVICES: AUTHORIZING ESTABLISHMENT 

OF REGIONAL DETENTION FACILITIES: DEFINING COUNTY 

RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY 

OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO 

FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH 

DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION 

CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO 

REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF 

COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A 

CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING 

STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING 

THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES; 

CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH 

DETENTION SERVICES; PR0ViBiN6--AH--APPR0PRfA~f0H7 PROVIDING 

FOR A FEE ON COIN-OPERATED, RECREATIONAL GAME MACHINES TO 

FUND YOUTH DETENTION filcRVICE_§_,_ FACILITIES, AND PROGRAMS; 

PROVIDING A STATUTORY APPROPRIATION; AMENDING SECTIONS 

15-25-122, 17-7-502!. 41-3-1103, 41-S-103, -11-s-10,, 

41-5-306, 41-5-308, 41-5-802, AND 41-5-809, MCA; AMENDING 

~n• ,..,.,.,,., coumed 
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SB 0037/03 

SECTIONS 14 AND 17, CHAPTER 434, LAWS OF 1989; REPEALING 

SECTIONS 41-5-315, 41-5-316, AND 41-5-808, MCA: AND 

PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 14] grants the board of crime control authority to 

adopt rules necessary to implement provisions of this bill. 

It is the intent of the legislature, in enacting this 

bill, to provide alternatives to the detention of :,'o..:.th in 

adult jails in order to meet the requirements of Bill 

No. [LC 68], which prohibits the detention of youth in 

adult jails. 

In order to ensure that alternatives to jail are 

established, the legislature intends that each county have 

the primary responsibility to provide youth detention 

services, as required by [section 2]. In addition, in order 

to stimulate the development of needed services, the 

legislature intends to provide state grants auchorized in 

[section SJ, using state and federal funds, co assist 

counties in providing a spectrum of services for the 

detention and care of youth. These services are intended to 

include but are not limited to youth detention facilities, 

sh0rt-term detention centers, holdovers, a~tendant care, 

~ome detention, and programs for the transportati~~ cf youth 

-2- SB 37 
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to regional detention facilities. 

The legislature intends that counties receiving state 

grants should share in the costs of services in order to 

prevent excessive utilization of services and to give 

counties a financial incentive to hold down program costs. 

For this reason, [section 10] requires that state grants be 

provided on a matching basis or, if in a block grant, based 

on a percentage of the approved cost of services. 

In order to discourage the use of secure detention and 

to promote the use of less costly, nonsecure community-based 

programs, the legislature intends to provide state grants to 

counties at a higher rate of payment for such services, 

including holdovers, attendant care, and other alternatives 

to secure detention. 

The legislature further intends that, as a condition of 

receiving state grants under (section 81, each county shall 

develop a written plan for providing youth detention 

services, including alternatives to secure detention. The 

development of county plans is required to ensure that 

formal planning does, in fact, occur and to make certain 

that state grants are not provided for services that are not 

well planned in advance. 

As a further condition of receiving state grants under 

[section 81, each county shall, within a reasonable period 

of time, demonstrate compliance or substantial compliance 
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with state law and policies contained in the Montana Youth 

Court Act relating to the detention and placement of youth. 

The legislature intends that the board of crime control 

review and monitor counties receiving grants under [section 

81 to assure compliance or substantial compliance with the 

Montana Youth Court Act. 

Finally, the legislature intends that the board of crime 

control adopt rules as authorized in [section 14)- In 

adopting rules, the board may: 

(1) establish requirements for approved holdovers 

consistent with the definition of holdovers provided in 

41-5-103(13), 

(2) designate geographical areas of the state that are 

eligible for creation of a youth detention region under 

[section 4). In designating these areasr the board shall use 

available state data showing the number of youth held in 

detention in each county of the state. 

{3) adopt procedures governing the distribution and 

allocation of funds in accordance with [sections 10 and 11); 

(4} provide a system to review and monitor counties 

under [section 9) to assure that counties receiving grants 

are in compliance or substantial compliance with the Montana 

Youth Court Act; 

(5) provide standards for determining· compliance or 

substantial compliance with the Montana Youth Court Act 
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pursuant to [section 9]. These standards should be based 

upon comparable standards for compliance with sections 

223(a)(l2) and 223(a)(l4) of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974. 

(6) establish a process for providing notice and fair 

hearings required under [section 9) in order to terminate 

state grants to counties that fail to attain compliance or 

substantial compliance with the Montana Youth Court Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-103, MCA, is amended to read: 

•41-5-103. Definitions. Per-ehe-pttrpeees-0£ As used in 

the Montana Youth Court Act, unless the context requires 

otherwise statedL the following definitions apply: 

(1) "Adult" means an individual who is 18 years of age 

or older. 

( 2) 11 Agency 11 means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

{JJ "Commit" means to transfer to legal custody. 

(4) "Court", when used without further qualification, 

means the youth court of the district court. 

(5) "Custodian" means a person other than a parent or 

guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 
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{ 6) "Delinquent youth 11 means a youth: 

(a) who has committed an offense that if committed by 

an adultL would constitut~_~criminal offense; or 

(b) who, having been placed on 12.robation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

tSti.Z.l "Department 0 means the department of family 

services provided for in 2-15-2401. 

(8) "Detention" means the holding or tem~ 

placement of a youth IN THE YOUTH"S HOME UNDER HOME ARREST 

OR in a facility other than the youth 1 s own home for the 

purpose of ensuring the continued custody of the youth at 

any time after the youth is taken into custody and before 

final disposition of his case. 

(9) 11 Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

The term includes a youth detention facility, short-term 

detention center, and regional detention facility. 

(10) "Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

t671..!..!.l "Foster home•• means a private residence licensed 

by the department for placement of a youth. 

tilt__L!__ll_ "Guardianship" means the status created and 

defined by law between a youth and an adult with the 
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reciprocal rights, duties, and responsibilities. 

(13) "Holdover~ means a room, office, building, or other 

place approved by the board of crime control for the 

tempor.ary detention and supervision of youth in a physically 

unrestrictinq setting for a period not to exceed 24 hours 

while the youth is awaiting a probable cause hearing, 

relea-se, or transfer to an apPropriate detention or shelter 

care facility. The term does not include a jail. 

(14) •Jail" mea:ns a facility us&d for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

temporary confglement of adults after arrest. 

tBtfill "Judge•, when used without further 

qualification, means the judge of the youth court. 

t9ti!!l (a) "Legal custody" means the legal status 

cr~ated by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth: and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 
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unless otherwise authorized by the court entering the order. 

( 17) "Necessary J?.!_rties" includes the youth, his 

parents, guardian, custodian, or spouse. 

t¼9tl!!.l "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitiniate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(19) "Probable cause hearing" means the he&ring provided 

for in 41-5-303. 

( 20) "Regional detel)tion facility" mean_,;_ ~outh 

detention facility established and maintained by two or more 

counties, as authorized in [section 3]. 

(21) "Restitution" means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustment, 

consent decree, or other youth court order. 

(22) "Serious juvenile offender" means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offen·se 

against a person, an offense against property, or an offense 

involving dangerous drugs. 

(23) "Shelter care" means the temporary substitute care 

of youth in physically unrestricting facilities. 

-8- SB 37 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0037/03 

(24) •shelter care facility" means a facility used for 

the shelter care of youth. The term is limited to the 

facilities enumerated in 41-5-306(1). 

(25) "Short-term detention center" means a detention 

facility licensed by the department for the temporary 

placement or care of youth, for a period not to exceed 96 

hours, pending a probable cause hearing, release, or 

transfer of the youth to an appropriate detention facility 

or shelter care facility. 

(26) "State youth correctional facilit~• means a 

residential facility used for the 21acement and 

rehabilitation of delinquent youth, such as the Pine Hills 

school in Miles City and the Mountain View school in Helena. 

(27) "Substitute care" means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, securitx and safety, guidance, direction, and if 

necessar.I.!. treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t¼¼tJl.!l. "Youth" means an individual who is less than 18 

years of age without regard to sex or emancipation. 

t¼i!tiltl 11 Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in ~eed 

of supervision, or a youth in need of care and includes the 
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youth court judge and probation officers. 

(30) "Youth detention facility 11 means a detention 

facility licensed by the department for the temporary 

substitute care of youth that: 

(a) is operated, administered, and staffed separately 

and independently of a jail~ and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

t¼3t-•eelinquen~-yettth 4 -mean9-a-yettth~ 

tat--who-ha~-ee1M1ie~ee-an-e~~enee-whiehT-i~-eoftUtlitted-by 

an-adtt¼t7-wott¼d-eonstitnte-a-eriminai-e££ense~ 

tbt--whe7--haY~ftg--been--~±aeeft--en---pre8ation---as---a 

deiinqttent-yettth-or-a-yotttb-in-need-0£-sttpervision7-~ielaees 

any-eend±tion-0£-his-proba~ien~ 

(31) "'iouth in need of care" has the meaning provided 

for in 41-3-102. 

fl4till.l "Youth in need of supervision" means a youth 

who commits an offense prohibited by law whieh that, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; 

(b} habitually disobeys the reasonable and lawful 

demands of his parents, foster parents, physical custodian, 

or guardian or is ungovernable and beyond their control; 
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(c) being subject to compulsory school attendance, is 

habitually truant from school; or 

(d} has committed any of the acts of a delinquent youth 

but whom the youth court in its discretion chooses to regard 

as a youth in need of ~µpervision. 

t¼St-•¥ettth-%ft-fteed-ef-eare•-meana-a-yettt:h-as-ee£¼ned-¼n 

4¼-3-¼Bi~ 

t¼6t-•eustedian•--mean.s--a=-pers0,11-ethll!r-than-a-pa.rent-er 

g11ardi1111-te-wt,am-¼ega¼-et1stedy-e£-t1>e-ye11tt,-t,a.,--i.e,,.,--gi¥e11 

bttt-does-ne~-ifte¼tt8e-a-persen-whe-haa-en¼y-phy9iea¼-ettstedyT 

t¼it-•Neeessary-parties•-ine¼•de-the-yettth7-his-parents7 

~nardian7-ettst&eian7-or-speuseT 

t¼Bt-•State---,ettth---eerreetiona¼---£acilityM--mea11~--a 

res¼dentia¼-£aei¼ity-£er-tfte--reka~i¼itation--e£-~de¼½nqaent 

yettth--s1:1eh-as-Pine-H¼¼is-sehce:l:-in-Mi¼es-eity,-and--Mettl'lt:aift 

•Y¼ew-sehoa:1:-~n;-He¼e,utT 

t¼9t-•St,.e¼ter-car.e•-meane-t:he-tem.perary-sttbstitttte--care 

eE-yetttft-in-pftysica¼%y-ttnrestrictinq-£aei¼it:iese 

t~et-•Betent:¼enU--means-the-temporary-sttbstitttte-eare-ef 

yottth-in-phys±ea:l::l:y-restrieting~£aei¼itiesT 

f,ilt-•&.!-tention-£ac¼¼i,tya-nteans-a-pftysieai¼y-restri:etiru; 

£aci:l:ity-designed-to-pre•ent-a-yottth-£rom-depart±n~-at-wi¼¼e 

tii;-•aest±~ation•-means-payments-in-easft-to-the--~ie~±m 

er-with-ser~iee~-~e-the-vict±m-er-th.e-~enera¼-eeffifflttftity-when 

these--payments-are-made-parsaant-to-an-±n£orma%-ad;~s~me~~, 
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eonsent-decree,-or-othe~-yotttft-eottrt-orderT 

ti3t-•Sabstitttte-eare•-■eans-£tt¼¼-ti~e-eape-ef-yettth--in 

a--residentia¼--settinq--£or--the-parpese-e£-pro•id¼ng-foed7 

she¼ter7-seear¼ey-aftd-sa£eey7-,tt¼danee7--direet:ion7--aftd--i£ 

neeeesaPy,--ereaemen~--te--yett~h--whe--are--reaeved--frem-er 

withettt--the--eare--aftd--sapervis¼en--of--their--parents--or 

~ttard¼ane 

t~•t-~serietts-;nven¼¼e-effender•-means-a-yettth--whe--haa 

e011U11¼tted--an-e££ense-a~ainst-~he-peraen7-an-0£fenae-a;ainst 

p~e~er~r,-eP-an--effe-ftse--invo¼•in~--dangePotts--drn,s--vh¼eh 

wea¼d--be--eensidered--a--fe¼eny--ef£enee-if-eo11U11itted-Dy-an 

adu¼tTN 

NEW SECTION. Section 2. County responsibility to 

provide youth detention services. (l) Each county shall 

provide services for the detention of youth in facilities 

separate from adult jails. 

(2) In order to fulfill its responsibility under 

subsection (1), a county may: 

(a) establish, operate, and maintain a holdover, a 

short-term detention center, or a youth detention facility 

at county expense: 

(b) provide shelter care facilities as authorized in 

41-5-802; 

(c) contract with another county for the use of an 

available shelter care facility, holdover, short-term 
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detention center, or youth detention facility; 

(d) establish and operate a network of holdovers in 

cooperation with other counties; 

(e} establish a regional detention facilityi or 

(f) enter into an agreement with a private party under 

which the private party will own, operate, or lease a 

shelter care facility or youth detention facility for use by 

the county. The agreement may be made in substantially the 

same manner as provided for in 7-32-2232 and 7-32-2233. 

(3) Each county or regional detention facility must be 

licensed by the department in accordance with rules adopted 

under 41-5-809. 

NEW SECTION, Section 3. Regional detention facilities. 

(l) Two or more counties may, by contract, establish and 

maintain a regional detention facility. 

{2) For the purpose of establishing and maintaining a 

regional detention facility, a county may: 

(a) issue general obligation bonds for the acquisition, 

purchase, construction, renovation, and maintenance of a 

regional detention facility; 

{b) levy and appropriate taxes, as permitted by law, to 

pay its share of the cost of equipping, operating, and 

maintaining the facility; and 

(c) exercise all powers, under the limitations 

prescribed by law, necessary and convenient to carry out the 
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purposes of {section 21 and this section. 

(3) Contracts authorized under subsection (l) must be 

made pursuant to the tnterlocal Cooperation Act, Title 7, 

chapter 11, part l. 

(4) Contracts between counties participating in a 

regional detention facility must be for a term of not less 

than 10 years. In addition, the contracts must: 

(a) specify the responsibilities of each county 

participating in the agreement; 

(b) designate responsibility for operation of the 

regional detention facility; 

(c) specify the amount of funding to be contributed by 

each county toward payment of the cost of establishing, 

operating, and maintaining the regional detention facility, 

including the necessary expenditures for the transportation 

of youth to and from the facility; 

{d) include the applicable per diem charge for the 

detention of youths in the facility, as well as the basis 

for any adjustment in the charge; and 

(e) specify the number of beds to be reserved for the 

use of each county participating in the regional detention 

facility. 

NEW SECTION. Section 4. Creation of regions 

requirements limitation on number of regions. ( 1) 

Counties that wish to establish a regional detention 
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(a) be composed of contiguous counties participating in 

the regional detention facility; and 

(b) include geographical areas of the state that 

contain a substantial percentage of the 

population in need of detention services, as 

the board of crime control. 

total youth 

determined by 

(3) There may be no more than five youth detention 

regions established in the state at any one time. 

NEW SECTION. Section 5. contracts with 

nonpar~icipating counties. Counties participating in a 

regional detention facility may enter into agreements with 

nonparticipating counties to provide services for the 

detention of youth. The costs of services must be based upon 

a per diem charge for the detention of youth in the 

facility. 

NEW SECTION. Section 6. Responsibility for payment of 

detention costs. Absent a contract or agreement between 

counties, all costs for the detention of a youth in a county 

or regional detention facility, including medical costs 

incurred by the youth during detention, must be paid by the 

county at whose instance the youth is detained. 

NEW SECTION. Section 7. 

[sections 7 through 14}, 

Definitions. 

unless the 

-15-
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otherwise, the following definitions apply; 

(1) "Attendant car.en means the direct supervision of 

youth by a trained attendant in a physically unrestricting 

setting. 

(2) "Board" means the board of crime control provided 

for in 2-15-2006. 

(3) "County" means a county, city-county consolidated 

government, or a youth detention region created pursuant to 

(section 4). 

(4) "Home detention" means the use of a youth's home 

for the purpose of ensuring the continued custody of the 

youth pending adjudication or final disposition of his case. 

( 5) "Plan" means a county plan for providing youth 

detention services as required in [section 9). 

(6) "Secure detention" means the detention of youth in 

a physically restricting facility designed to prevent a 

youth from departing at will. 

(7) "Youth detention service" means service for the 

detention of youth in facilities separate from adult jails. 

The te~m includes the services described in [section 8]. 

NEW SECTION. Section 8. State grants to counties. ( l) 

Within the limits of available funds, the board shall 

provide grants in accordance with [sections 9 through llJ to 

assist counties in 

detention services, 

establishing 

including but 
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detention facilities, short-term detention centers, 

holdovers, attendant care, home detention, and programs for 

the transportation of youth to regional detention 

facilities. 

(2) Grants available under subsection (1) consist of 

state appropriations and federal funds received by the board 

for the purJ?Ose of administering (sections 7 through 11]. 

NEW SECTION. Section 9. Application for grants 

county plans obligation of counties receiving grants 

review and aonitoring. (l) In order to receive funds under 

[section 8), a county shall submit an application to the 

board in a manner and form prescribed by the board. 

(2) The application must include a written plan for 

providing youth detention services in the county. Each plan 

must include: 

(a) an assessment of the need for services; 

(b) a description of services to be provided, including 

alternatives to secure detention; 

(C) the estimated number of youth who will receive 

services; 

(d) criteria for the placement of youth in secure 

detention; and 

{e) a budget describing proposed expenditures for youth 

detention services. 

( 3) If the application and plan are approved by the 
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board, the county may receive a grant in the amount provided 

for in [section 10}. 

(4) As a condition of receiving funds under [section 

8], each county shall, within a reasonable period of time, 

comply or substantially comply with state law and policies 

contained in the Montana Youth Court Act concerning the 

detention and placement of youth. 

(5) The board shall periodically review and monitor 

counties receiving grants under [section 8) to assure 

compliance or substantial compliance with the Montana Youth 

Court Act, as required under subsection (4). If, after 

notice and fair hearing, the board determines that a county 

is not in compliance or substantial compliance with the 

Montana Youth Court Act, the board shall terminate the grant 

to the county. 

NEW SECTION. Section 10. Distribution of grants 

limitation of funding -- restrictions on use~ (1) The board 

shall award grants on an equitable basis, giving preference 

to services that will be used on a regional basis. 

(2) The board shall award grants to eligible counties: 

(a) in a block grant in an amount not to exceed 50\ of 

the approved, estimated cost of secure detention: or 

(b) on a matching basis in an amount not to exceed: 

(i) 75i of the approved cost cf providing holdovers, 

attendant care, ~nd other alternacives to secure detention, 
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except for shelter care. Shelter care must be paid as 

provided by law. 

{ii) 501 of the approved cost of programs for the 

transportation of youth to appropriate detention or shelter 

care facilities, including regional detention facilities. 

{l) Grants under [section 8] may not be used to pay for 

the cost of youth evaluations. The cost of evaluations must 

be paid as provided for in 41-5-523. 

NEW SECTION. Section 11. A1l01>aUon of grants. (ll 

Each fiscal year, the board shall allocate grants under 

{section 8] for distribution to eligible counties based 

upon: 

(a I the relative population of youth residing in 

geographical areas of the state, as determined by the board; 

and 

(b) the estimated cost of youth detention services in 

each county eligible for funding under [section 8]. 

(2) A county is not automatically entitled to receive a 

grant from funds available under [section 8]. 

NEW SECTION. Section 12. Amendment of state plan. The 

board shall amend the state plan required under section 223 

of the federal Juvenile Justice and Delinquency Prevention 

Act of 1974r as amended (42 U.S.C. 5633), to reflect the 

contents of approved county plans for providing youth 

detention services. 
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NEW SECTI01'1_._ Section 13. co.pliance with federal 

requirements. The board shall administer federal funds 

available under section 222 of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974, as amended (42 

u.s.c. 5632), in compliance with the requirements of 42 

u.s.c. 5633(a)(2l) and 42 U.S.C. 5674. 

NEW SECTION. Section 14. Rul ..... king authority. The 

board may adopt rules necessary to implement the provisions 

of 41-5-103(13), [section 4), and [sections 7 through 14). 

Section 15. Section 15-25-122, KCA, is amended to read: 

"15-25-122. Disposition of proceeds. (1) The department 

shall transfe[ all tazes collected pursuant to this chapter, 

less the administrative fee authorized in 15-25-111(1), to 

the state treasurer on a monthly basis. 

(2) The state treasurer shall deposit one-third of the 

tax to the credit of the department of family services to be 

used fo[ the youth evaluation program and chemical abuse 

aftercare programs. 

( 3) The treasurer shall credit the remaining two-thirds 

of the tax proceeds as follows: 

(a) one-half to the department of justice to be used~ 

ill for grants to youth courts to fund chemical abuse 

assessmentsL and 

(ii) for grants to counties to fund services for the 

detention of juvenile offenders in facilities separate from 
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adult jails, as authorized in [section 8}: and 

(bl one-half to the account created by 44-12-206(3) if 

a state government law enforcement agency seized the drugs. 

If a local government law enforcement agency seized the 

drugs, then that amount must be credited to the treasurer or 

finance officer of the local government, be deposited in its 

general fund, and be used to enforce drug laws." 

Section 16. Section 41-3-1103, MCA, is amended to read, 

"41-3-1103. Powers and duties of department. (1) The 

department shall: 

{a) administer all state and federal funds allocated to 

the department for youth foster homes, youth group homes, 

and child-care agencies,--and--detent±en--!ae*¼*~*es---and 

services for youth in need of care, youth in need of 

supervision, and delinquent youth, as defined in 41-5-103: 

(b) exercise licensing authority over all de~en~ien 

Eaci½i~ies-as-deEined-in-4¼-5-¼83T youth foster homes, youth 

group homes, and child-care agencies: 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth: 

(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with youth care facility providers, 

develop and implement standards for youth care facilities; 
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{fl maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided by 

each facility: 

(iv) a profile of out-of-home care placements by level 

of care; and 

(v} a profile of public institutional placements; and 

(g) administer all funds allocated to the department 

for residential alcohol and drug abuse treatment for 

indigent youths in need of care, indigent youths in need of 

supervision, and indigent delinquent youths who require such 

treatment. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations or 

associations or private organizations to provide ~sei½t~¼es 

a~d--ser•~ees substitute care for youth in need of care, 

youth in need of supervision~ and delinquent youth ~outh 

care facilities; 

(b) accept gifts, grants, 

property from public and private 

-22-
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maintain comaunity-based services to youth: 

(c) adopt rules to carry out the administration and 

purposes of this part. 

(3) The department shall pay for room, board, clothing, 

personal needs, transportation, and treatment in youth 

foster care homes and youth group homes for youths committed 

to the department who need to be placed in such facilities." 

Section 17. Section 41-5-105, MCA, is amended to read: 

•41-5-105. Youth court coaaittee. In every county of 

the state the judge having jurisdiction .JJ.aY appoint a 

committee, willing to act without compensation, composed of 

not less than three or more than seven reputable citizens, 

including youth representatives7-wh¼eft-eo11U11¼CCee-sfta¼¼. The 

committee must be desiqnated as a youth court committee. 

This committee shall he!!!!!_ subject to the call of the 

judge to--mee~--and to confer with him on all matters 

pertaining to the youth department of the court, including 

the appointment of probation officers, and shall act as a 

supervisory committee of youth detention hemes f_aQilities. 11 

Section 18. 

•u-S-306. 

Section 41-5-306, MCA, is amended to read: 

(Temporary) Place of shelter care or 

detention. (1) After a probable cause hearing provided for 

in 41-5-303, a youth alleged to be a youth in need of 

supervision may be placed only in: 

(a) a licensed youth foster home as defined in 
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41-3-1102; 

(b) a facility operated by a licensed child welfare 

agency; or 

(C) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be a youth in need of care sha¼¼ 

!!!.l!. be placed only in the facilities stated in subsection 

(l) 0£-thia-seeeion and aha¼i !!!I. not be placed in a jail or 

other facility intended or used for the de~ent¼on 

confinement of adults e"aP~e~-with accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

ill_ the facilities described in subsection (1)7-iftL 

(b) a short-term detention facility; 

i£1 a youth detention facility7-er-¼n; or 

~ a jaii or othe[ facility for the ~etefttien 

confinement of adults but only if the--faei¼i~ies---±n 

sabseet~on-t¼t~ 

ill alternative facilities are not available or 

available facilities do not provide adequate securityL and 

i!l..l t~e-detent±en-is-in-an-area-pftys±ca¼¼y-an~-¥¼ettai¼y 

9eparate-aftd-remeve~-£Pem-tftat-o£-ada¼ts the youth is kept 

in an area that provides physical, as well as sight and 
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sound, separation from adults accused or convicted of 

criminal offenses. (Terminates July 1, ¼99¼ 1992--sec. 14, 

Ch. 434, L. 1989.)" 

Section 19. Section 41-5-306, MCA, is amended to read: 

"41-5-306. (Effective July l, ¼99¼ 1992) Place of 

shelter care or detention. (1) After a probable cause 

hearing provided for in 41-5-303, a youth alleged to be a 

youth in need of supervision may be placed only in: 

(a) a 

41-3-1102; 

licensed youth foster home as defined in 

(b) a facility operated by a licensed child welfare 

agency; or 

(C) a 

41-3-1102. 

licensed youth group home as defined in 

(2) A youth alleged to be ~outh in need of care sha¼¼ 

!!!l: be placed only in the facilities stated in subsection 

(1) er-this-sect¼eft and sfta½¼ ~ not be placed in a jail or 

other facility intended or used for the detentieft 

confinement of adults efta~~ed-w*th accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in1 

~ the facilities described in subsection (1) er-~~~ 

(b) a short-term detention facility: or 
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1£1. a youth detention facility as-der¼ned-in-4t-5-t8~.• 

Section 20. Section 41-5-308, MCA, is amended to read: 

"41-5-308. Placement of youth before probable cause 

hearing. (1) Before the probable cause hearing, a youth 

alleged to be a delinquent youth may be held in a jail or 

other facility for adults only if: 

(a) the alternative facilities tn--4¼-5-386 are not 

available or avallable facili~ie~ do not provide adequate 

security; 

(b) the-p¼aeeaent-is-in-an--area--~hysiea¼¼y7--aara¼¼y, 

and-~is~a¼¼y-separa~e-Erom-tftese-ei-adtt!es the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses: and 

(c) it appears that public safety and 

reasonably require the youth to be held. 

protection 

12) The official in charge of a jail or other facility 

for the detent±e~ confinement of adult offenders er--persons 

eharged-wieh-a-ertme shall inform the court immediately if a 

person who is or appears to be under the age of 18 years is 

received at the facility." 

Section 21. Section 41-5-802, MCA, is amended to read: 

"41-5-802. Shelter care and-de~e~t±en facilities. t½~ 

~he--eettnty--eemmi~~iene~~--~n-eaeh-eo~nty-sha!!-preY±de-£or 

the-ava±¼ab~¼t~y-of-de~ent±on-£ae~~it±es-for-yettths, 
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t~t--tat-~he--cenn~y--eellllll½ssionera--may--maintain,---by 

parehase7--¼eaae7--or-otherwise7-a-detention-£aci¼ityr-whieh 

llltly-net-8e-naed-rer-the-eon£inement-oE-adtt¼t-persens-ehar~ee 

with-erimina¼--e£fenses7--where--de¼in~nent--yettths--may--be 

Setained-nnti¼-£ina¼-dispositiono 

tbt--~he--eettnty--eeJllllissieners--11\ay--appeint--neeesaary 

personnei--whe-ha•e-charge-e£-the-faei¼ity-and-e£-the-yoaths 

eeta¼-e-thereinT 

tet--~he-eempensat¼en-ef-the-persenne¼-mttst-be-fi•ee--by 

the--eonnty--eemmissioners7--and--the--eempensation--and-the 

111a¼ntenenee-ef-the-fae¼¼¼t7-mast-be-pa¼e-ettt-ef--the--eettnt7 

treasnry,---~hese---fnnds---may--be--sttpp¼emen~ed--by--s~ate 

appropriation-and-federa¼-fnndso 

tdt--~he--eettft~y---e$111111issieeers---sha¼¼---previde---rer 

tn■peeeien--er-any-eettney-deteneten-Eaeiliey-ewery-3-monthse 

fnspeetien-must-ine¼ade-but-is-net-¼imited-to--hea¼th,--£ire 

sarety7---seeuri~y7---rehabi¼ttatten--pr~rams,--reereat¼on7 

treatment-oi-yetttha7-and-persenne¼-trainin~~ 

tet--~he-jttege-of-the-7ettth-eourt-for-the--eounty--sha¼¼ 

inspeet-any-detefttien-faei¼ity-at-¼east-enee-a-yeare 

t3t--~he--eettnty--eommiasieners--may--eontract--w¼th-the 

department--or--pnb¼ie--er--private--agencies--te---pttrehase 

detent¼en-servieesT 

f4t--tat1!.l Counties, cities, or nonprofit corporations 

may provide by purchase, lease, or otherwise, a shelter care 
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facility. 

tbt--~he (2) A shelter care facility must be physically 

unrestricting and may be used to provide shelter care for 

youth alleged or adjudicated delinquent, in need of 

supervision, or in need of care. 

tet--~he (3) A shelter care facility must be separate 

and apart from any facility housing adults charged--wi~h 

accused or convicted of criminal offenses. 

tetill_ State appropriations and federal funds may be 

received by the counties, cities, or nonprofit corporations 

for establishment, maintenance, or operation of tfte ~ 

shelter care facility. 

tet--~he (51 A shelter care facility must be furnished 

in a comfortable manner and be as nearly as possible like a 

family home. 

tft--~he (§) A shelter care facility may be operated in 

conjunction with a youth detention facility." 

Section 22. section 41-5-809, MCA, is amended to read: 

•41-5-809. Rules. The department shall adopt rules 

governing ~he~ 

t:l:t licensing procedures for regional and county 

detention facilities,-and 

tit--preeedHres-fer--d¼s~~i&ttttftg--fHnds--£or--8e~eft~ien 

faei¼it¼es---and---ser~ices--as--p~o~ided--¼n--4T-5-3¼S--and 

4¼-5-3¼6." 
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Section 23. Section 14, Chapter 434, Laws of 1989, is 

amended to read: 

''Section 14. Section 16, Chapter 475, Laws of 1987, is 

amended to read: 

"Section 16. Effective dates -- termination date. (1) 

Except as provided in subsections (2) and (3), sections 1 

through 13 are effective October 1, 1987. 

(2) The bracketed language in subsection (5) of section 

l is effective July 1, ¼99¼ 1992. 

(3) The bracketed language in subsection (3) of section 

9 terminates July 1, :1::99:1:: 1992. 1111 

Section 24. section 17, Chapter 434, Laws of 1989, is 

amended to read: 

"Section 17. Effective date dates. tSeetiofts-5-a"d-~-er 

ehis-aeef-are (1) [Section 7] is effective July l, 1991. 

(2) (Section 5] is effective July 1, 1992.'' 

NEW SECTION. SECTION 25~0IN-OPERATED, RECREATIO_Nfil,, 

18 ELECTRONIC AND ELECTROMECHANICAL GAME MACHINE PERMIT --

19 

20 

21 

22 

23 

24 

25 

PERMIT FEE -- COLLECTION AND DISPOSITION OF FEE -- PENALTY. 

(l) FOR PURPOSES OE' THIS SECTION, "GAME MACHINE" MEANS A 

COIN-OPERATED, RECREATIONAL, ELECTRONIC OR ELECTROMECHANICAL 

DEVICE INTO WHICH A PLAYER INSERTS A COIN OR COINS TO PLAY A 

VIDEO OR OTHER GAME AND RECEIVES EITHER NO PRIZE OR ONLY ONE 

OR MORE FREE GAMES AS A PRIZE. THE TERM INCLUDES BUT IS NOT 

LIMITED TO GAMES COMMONLY KNOWN AS VIDEO GAMES AND PINBALL 
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MACHINES. IT DOES NOT INCLUDE A MACHINE OR OTHER DEVICE 

REGULATED UNDER TITLE 23, CHAPTER 5. 

(2) A GAME MACHINE MAY NOT BE MADE AVAILABLE FOR PUBLIC 

PLAY UNLESS THE PERSON UPON WHOSE PREMISES IT IS MADE 

AVAILABLE FOR PUBLIC PLAY BAS OBTAINED A PERMIT FROM THE 

DEPARTMENT OE' REVENUE. THE PERMIT E'EE IS $50 A YEAR, 

RENEWABLE ANNUALLY ON JULY l. THE FEE FOR A GAME MACHINE 

MADE AVAILABLE FOR PUBLIC PLAY FOR ONLY PART OF A YEAR MUST 

BE PRORATED. THE DEPARTMENT SHALL DEVELOP A STICKER TO BE 

PLACED ON EACH GAME MACHINE, IN A LOCATION CHOSEN BY THE 

DEPARTMENT. THE STICKER IS EVIDENCE OF PAYMENT OF THE FEE. 

(3) THE DEPARTMENT MAY ADOPT RULES TO IMPLEMENT THIS 

SECTION. 

(4) THERE IS AN ACCOUNT IN THE STATE SPECIAL REVENUE 

FUND. MONEY COLLECTED UNDER SUBSECTION (2) MUST BE DEPOSITED 

BY THE DEPARTMENT IN THE ACCOUNT. ONE-TENTH OE' THE MONEY IN 

THE ACCOUNT IS STATUTORILY APPROPRIATED, AS PROVIDED IN 

17-7-502, TO THE DEPARTMENT TO BE USED TO ADMINISTER THIS 

SECTION, AND THE REMAINDER IS STATUTORILY APPROPRIATED TO 

THE BOARD OF CRIME CONTROL TO BE USED BY THE BOARD TO FUND 

STATE GRANTS TO COUNTIES FOR YOUTH DETENTION SERVICES, 

FACILITIES, CENTERS, HOLDOVERS, AND PROGRAMS, AS PROVIDED IN 

I SECTION 8] . 

iSJ \ PE_R_S_O!'l _,/HO Pt;RPOSEFULLY OR KNOWINGLY t-'.AKES A GAME 

MACHINE AVAILABLE FOR PUBLIC PLAY WITHOUT PAYMENT OF THE FEE 
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IS PUNISHABLE UPON CONVICTION BY NOT MORE THAN 30 DAYS IN 

JAIL, A FINE OF NOT MORE THAN $500, OR BOTH. 

SECTION 26. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

•11-7-502. Statutory appropriations definition 

requisites for va1idity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comfly 

of the following provisions: 

a biennial 

( 4), to be 

"'ith both 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically stat~ that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513: 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 
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53-24-206; 61-2-406; 61-5-121; 

39-71-2504: 

67-3-205; 

SB 0037 /03 

53-6-150: 

75-1-1101; 

75-5-1108; 75-11-313: 76-12,.l.23; 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

[section 25]: and section 13, House Bill No. 861, Laws of 

1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. {In subsection (3), pursuant to sec~ 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

NEW SECTION, Section 27. Repealer. Sections 41-5-315, 

41-5-316w and 41-5-808, MCA, are repealed. 

NBW SE!€'H81iT- SE£,-f81'r-i6,---1,PPRGPR-:E-NP-:EO!t:---'l'!Ht-~HIG 

M8NBY- fS APPR8PRIATE!B PR8M-THH 6BNBRAb-PBNB T0-THB-B8ARB-0P 

€RTMB-€0NTR8b-T0 PBNB-STATB GRANTS--Te--eeeNTfBS--P8R--Y8BTH 

0BTE!NTf6N--PR0GRAMS--AS-~~BTH8RfBE!B--fN-tSB€Tf8N-e-eP-SBNATB 
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Blbb-li0~-3'H~ 

PISeAb-¥BAR-BE6IHHIN6-JHb¥-¼,-¼99¼-------------s--997639 

PlSeAb-¥BAR-BE6INNIN6-JHb¥-¼,-¼99i---------------644,69~ 

NEW SECTION. Section 28. Codification instruction. ( 1) 

[Sections 2 through 6) are intended to be codified as an 

integral part of Title 41, chapter 5, part 8, a:id the 

provisions of Title 41, chapter 5, part 8, apply to 

[sections 2 through 6]. 

{2) [Sections 7 through 14) are intended to be codified 

as an integral part of Title 41, chapter 5, and the 

provisions of Title 41, chapter 5, apply to [sections 7 

through 14). 

NEW SECTION. SECTION 29. COORDINATI9N INSTRUCTION. IF 

THIS BILL AND EITHER SENATE BILL NO. 38 OR SENATE BILL NO. 

59 ARE PASSED AND APPROVED, THEN THE DEFINITION OF "YOUTH IN 

NEED OF SUPERVISION" CONTAINED IN THE AMENDMENT TO 41-5-103 

IN SENATE BILL NO. 38 AND SENATE BILL NO. 59 IS AMENDED TO 

18 READ: 

19 ""YOUTH IN NEED OF SUPERVISION" MEANS A YOUTH WRO 

20 COMMITS AN OFFENSE PROHIBITED BY __ LAW TIIA_T, IF COMMITTED BY 

21 

22 

23 

24 

25 

AN ADULT, WOULD NOT CONSTITUTE A CRIMINAL OFFENSE, INCLUDING 

BUT NOT LIMITED TO A YOUTH WHO: 

(A) VIOLATES ANY MONTANA MUNICIPAL _____ __Q!l_ STA TE : .. :l,.;.,.J 

REGARDING USE OF .~LCOHOLIC BEVERAGES B_Y' .~.DlOKS; 

!.fil HABITUALLY DISOBEYS TH£: _ REASONABLf::_ANP _ ~~.-.it~:._i~ 
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DEMANDS OF HIS PARENTS, FOSTER PARENTS, PHYSICAL CUSTODIAN, 

OR GUARDIAN OR IS UNGOVERNABLE AND BEYOND CONTROL; 

(C) BEING SUBJECT TO COMPULSORY SCHOOL ATTENDANCE, IS 

HABITUALLY TRUANT FROM SCHOOL; OR 

( D) HAS COMMITTED ANY OF THE ACTS OF A DELINQUENT YOUTH 

BUT WHOM THE YOUTH COURT, IN ITS DISCRETION, CHOOSES TO 

REGARO AS A YOUTH IN NEED OF SUPERVISION." 

NEW SECTION. Section 30. Ef feet i ve dates4 ( l) 

[Sections l through 16T AND 20 through %6 iT %6 28,-and-e"~~ 

~ee~ten] are effective July 1, 1991. 

(2) [Section 191 is effective July 1, 1992. 

(3) [SECTION 29 AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL. 

-End-

-J4- SB 3 -• 



Free Conference Committee 
on senate Bill No. 37 

Report No. 1 

Pagel of 3 

Hr. President and Mr. Speakert 

We, your Yree·Conference Committee on Senate Bill No. 37 
(reference copy - salmon), met, considered and recommend that 
Senate Bill Ho. 37 (reference copy - salmon) be amended as 
follows1 

1. Title, lines 20 through 23. 
Following, "APPROPRIATION," on line 20 
Strike, remainder of line 20 through •APPROPRIATION;~ on line 23 
Insert, "STATUTORILY APPROPRIATING A PORTION OF LOTTERY PROCEEOS 

TO FUND STATE GRANTS TO COUNTIES FOR YOUTH DETENTION 
SERVICES;" 

2, Title, line 24. 
Following1 ·1s-2s-122,• 
Strike, "17-7-502," 
Insert, •23-5-1007, 23-5-1027," 

3. Page 21, line s. 
Following: line 7 
Insert, •section 16. Section 23-5-1021, MCA, is amended to read: 

•23-5-1927. Disposition of revenue. (1) A minimum of 45\ of 
the ■oney paid for tickets or chances ■ust be paid out as prize 
■oney. The prize money is statutorily appropriated, as provided 
in 17-7-502, to the lottery. 

(2) Coamissions paid to lottery ticket or chance sales 
agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the payment 
of prizes1 commissions, and operating expenses, together with the 
interest earned on the gross revenue while the gross revenue is 
in the enterprise fund, is net revenue and. Except for the amount 
required to be paid under subsection (5), net revenue must be 
paid quarterly froa the enterprise fund established by 23-5-1026 
to the superintendent of public instruction for distribution as 
state equalization aid to the public schools of Montana as 
provided in 20-9-343. The net revenue is statutorily 
appropriated, as provided in 11-1-502, to the superintendent of 
public instruction. 

(4) The spending authority of the lottery may be increased 
in accordance with this section upon review and approval of a 
revised operation plan by the budget office. 

f5)la) [or the fiscal year beginning July 1 1 199l..c-..1~6% __ of 
the net revenue derived under subsection {3} must be paid 
quarterly to the board of crime control. 

fb) For the ffscal year beginning July 1, 1992, and 
~hereafter, 9.1\ of the net revenue derived under subsection {3J_ .... 
but not to exceed S1 aillion in any fiscal year, must be paid to 
the board gf crime contfQl. 

ADOPT 

REJECT 821057CC.Sji 

Page 2 of 3 

tc) All money paid to the board of crime control under this 
subsection (5) must be used to fund state grants to counties for 
youth detention services as authorized in [section 8J. The 
revenue is statutorily appropriated, as provided in 11-7-502, to 
the board of crime control.n 

Section 17. Section 23-5-1007, MCA, is amended to read, 
•23-5-1007. Powers and duties of co■■ission. The commission 

shall: 
(11 establish and operate a state lottery and may not 

become involved in any other gambling or gaming: 
(2) determine policies for the operation of the state 

lottery, supervise the director and his staff, and meet with the 
director at least once every 3 months to ■ake and consider 
recommendations, set policies, determine types and forms of 
lottery gaaes to be operated by the state lottery, and transact 
other necessary business; 

(3) ~aximize the net revenue paid to the superintendent of 
public instruction and to the board of crime control under 23-5-
1027 and ensure that all policies and rules adopted further 
revenue maximization: 

(4) subject to 23-5-1027(1), determine the percentage of 
the money paid for tickets or chances to be paid out as prizes; 

(5) determine the price of each ticket or chance and the 
number and size of prizes; 

(6) provide for the conduct of drawings of winners of 
lottery ga■es; 

(7) carry out, with the director, a continuing study of the 
state lotteries of Montana and other states to make the state 
lottery more efficient, profitable, and secure from violations of 
the law1 

(8) study and may enter into agreements with other lottery 
states to offer lottery games; 

19) prepare quarterly and annual reports on all aspects of 
the operation of the state lottery, including but not limited to 
types of games, gross revenue, prize money paid, operating 
expenses, net revenue to the state, contracts with gaming 
suppliers, and recommendations for changes to this part, and 
deliver a copy of each report to the governor, the department of 
administration, the legislative auditor, the president of the 
senate, the ~pe~ker of the house of representatives, and each 
member of the appropriate committee of each house of the 
legislature as determined by the president of the senate and the 
speaker of the house; and 

(10) adopt rules relating to lottery staff sales incentives 
or bnnuses and sales agents' coamissions and any other rules 
necessary to cdrry out this part.~· 
Renumber1 subsequent sections 

FCC.# I 
Sd S'J 

821057CC.Sjl 



4. Page 29~ line 17 through page 32, line 19. 
Strike, sections 25 and 26 in their entirety 
Renu■ber, subsequent sections 

5. Page 34, line 9. 
Pollowing1 "1 through• 
strike, •1e· 
Insert, •20· 
Followin9, "dfill." 
Strike, •20• 
Insert, • 22 • 

6. Page 34, line 11. 
Following: ·section• 
Strike, •19• 
Inserts •21• 

Page 3 of 3 

And that this Conference Comaittee repQrt be adopted. 

~< /,,1.r:::: /Jt.l) - . 1 

~5-_:_,,.-~-.,_Y,,-
/ll~coord. 

"5B ~,i 
,: rsenate 

Rice 
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SENATE BILL NO. 37 

INTRODUCED BY HALLIGAN 

BY REQUEST OF TBE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO 

PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT 

OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY 

RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY 

OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO 

FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH 

DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION 

CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO 

REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF 

COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A 

CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING 

STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING 

THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES; 

CLARIFYING OSE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH 

DETENTION SERVICES; PR8VfBfN8--AN--APPR8PRfA!feNT PR8Vf9fNG 

PeR--A--PBB--8N-e8fN-8PERA!BBz-RBeREA!f8NAE,-GAMB-MAeHrNBS-~ 

PBNB-¥88'i'H-B8'EN!f8N--SBRVfeBS7--PAefhf!fBS7--ANB--PReGRAMSt 

PR8VfBfH8----A----s,,.,e,eR¥--_-_-APPR8PRfA!fBNT STATUTORILY 

APPROPRIATING A PORTION OF LOTTERY PROCEEDS TO FUND STATE 

GRANTS TO COUNTIES FOR YOUTH DETENTION _SERVICES; AMENDING 

~-,..,,,.,; •• c-
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SECTIONS 15-25-122, H-1-58ilI 23-5-1007, 23-5-1027, 

41-3-1103, 41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802, 

AND 41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAPTER 434, 

LAWS OF 1989; REPEALING SECTIONS 41-5-315, 41-5-316, AND 

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 14] grants the board of crime control authority to 

adopt rules necessary to implement provisions of this bill. 

It is the intent of the legislature, in enacting this 

bill, to provide alternatives to the detention of youth in 

adult jails in order to meet the requirements of Senate Bill 

No. 38, which prohibits the detention of youth in adult 

jails. 

rn order to ensure that alternatives to jail are 

established, the legislature intends that each county have 

the primary responsibility to provide youth detention 

services, as required by [section 21. In addition, in order 

to stimulate the development of needed services, the 

legislature intends to provide state grants authorized in 

[section 8), using state and federal funds, to assist 

counties in providing a spectrum of services for the 

detention and care of youth. These services are intended to 

include but are not limited to youth detention facilities, 

-2- SB 37 
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short-term detention centers, holdovers, attendant care, 

home detention, and programs for the transportation of youth 

to regional detention facilities. 

The legislature intends that counties receiving state 

grants should share in the costs of services in order to 

prevent excessive utilization of services and to give 

counties a financial incentive to hold down program costs. 

For this reason, (section 10] requires that state grants be 

provided on a matching basis or, if in a block grant, based 

on a percentage of the approved cost of services. 

In order to discourage the use of secure detention and 

to promote the use of less costly, nonsecure community-based 

programs, the legislature intends to provide state grants to 

counties at a higher rate of payment for such services, 

including holdovers, attendant care, and other alternatives 

to secure detention. 

The legislature further intends that, as a condition of 

receiving state grants under [section 81, each county shall 

develop a written plan for providing youth detention 

services, including alternatives to secure detention. The 

development of county plans is required to ensure that 

formal planning does, in fact, occur and to make certain 

that state grants are not provided for services that are not 

well planned in advance. 

As a further condition of receiving state grants under 
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(section 8], each county shall, within a reasonable period 

of time, demonstrate compliance or substantial compliance 

with state law and policies contained in the Montana Youth 

Court Act relating to the detention and placement of youth. 

The legislature intends that the board of crime control 

review and monitor counties receiving grants under [section 

81 to assure compliance or substantial compliance with the 

Montana Youth Court Act. 

Finally, the legislature intends that the board of crime 

control adopt rules as authorized in [section 14]. In 

adopting rules, the board may: 

11 J establish requirements for approved holdovers 

consistent with the definition of holdovers provided in 

41-5-103(13): 

{2) designate geographical areas of the state that are 

eligible for creation of a youth detention region under 

[section 4]. In designating these areas, the board shall use 

available state data showing the number of youth held in 

detention in each county of the state. 

{3) adopt procedures governing the distribution and 

allocation of funds in accordance with [sections 10 and 11}: 

(4) provide a system to review and monitor counties 

under [section 9] to assure that counties receiving grants 

are in compliance or substantial compliance with the Montana 

Youth Court Act: 
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{5) provide standards for determining compliance or 

substantial compliance with the Montana Youth Court Act 

pursuant to [section 9]. These standards should be based 

upon comparable standards for compliance with sections 

223(a)(l2) and 223(a)(l4) of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974. 

(6) establish a process for providing notice and fair 

hearings required under [section 9] in order to terminate 

state grants to counties that fail to attain compliance or 

substantial compliance with the Montana Youth Court Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 41-5-103, MCA, is amended to read: 

•41-S-103. Definitions. Per-the-pttrposes-of As used in 

the Montana ~outh Court Act, unless the context requires 

otherwise s~aeeeL the following definitions apply: 

( l) 

or older. 

( 2) 

•Adult" means an individual who is 18 years of age 

•Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

(3) "Commit 0 means to transfer to legal custody. 

(4) "Court", when used without further qualification, 

means the youth court of the district court. 

( 5) "Custodian 11 means a person other than a parent or 
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guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(6) "Delinquent youth" means a youth: 

(a) who has committed an offense that if committed by 

an adult_,_ would constitute a criminal offense; or 

(b) who, having_ been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

t5till •oepartmentN means the department of family 

services provided for in 2-15-2401. 

ill "Detention" means the holdin.9. or tem~ 

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST 

OR in a facility other than the youth's own home for the 

purpose of ensuring the continued custody of the youth at 

any time after the youth is taken into custody and before 

final disposition of his case. 

(9) "Detention facility" means a physically restricting 

facility designed to prevent a youth from departing at will. 

The term includes a youth detention facility, short-term 

detention center, and regional detention facility. 

(10) "Final disposition" means the implementation of a 

court order for the disposition or placement of a youth as 

provided in 41-5-523. 

t6t1.!!1 "Foster home" means a private residence licensed 

by the department for placement of a youth. 
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tit.1.!ll "Guardianship• means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(13) "Holdover" means a room, office, building, or other 

place apProved by the board of crime control for the 

temporary detention and supervision of youth in a physically 

unrestricting setting for a period not to exceed 24 hours 

while the youth is awaiting a probable cause hearing, 

release, or transfer to an appropriate detention or shelter 

care facility. The term does not include a jail. 

(14) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. The term 

includes a lockup or other facility used primarily for the 

temporary confinement of adults after arrest. 

t8tilll •Judge•, when used without further 

qualification, means the judge of the youth court. 

t~tl!.il (a) "Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 
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(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(17) "Necessary parties" includes the youth, his 

parents, guardian, custodian, or spouse. 

t½&ti.!!l HParent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(19) 11 Probable cause hearing" means the hearing provided 

for in 41-5-303. 

(20) "Regional detention facility• means a zouth 

detention facility established and maintained by two or more 

counties, as authorized in [section 3). 

(21) "Restitution" means payments in cash to the victim 

or with services to the victim or the general community when 

these payments are made pursuant to an informal adjustmen!..L 

consent decree, or other youth court order. 

(22) •serious juvenile offender• means a youth who has 

committed an offense that would be considered a felony 

offense if committed by an adult and that is an offense 

against a person, an offense against property, or an offense 

involving dangerous drugs. 
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(23} "Shelter care" means the temporary substil;!!_t~ care 

of youth in physically unrestricting facilities, 

{24) "Shelter care facility" means a facility used for 

the shelter care of youth. The term -~miteq_ _to the 

facilities enumerated in 41-5-306(1). 

(25) "Short-term detention center" means a detention 

facility licensed by the department for the temporary 

placement or care of youth, for a period not to exceed 96 

hours, pending a probable cause hearing, release, or 

transfer of the youth to an appropriate detention facility 

or shelter care facility. 

126) "State youth correctional facility" means a 

residential facilit~ used for the £lacement and 

rehabilitation of delinquent youth, such as the Pi~e Hills 

school in Miles City and the Mountain View school in Helena. 

(27) "Substitute care" means full-time care of youth in 

a resieential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

ti¼t1l!l "Youth 11 means an individual who is less than 18 

years of age without regard to sex or emancipation. 

t¼-it.11.il "Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 
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youth is alleged to be a delinquent youth, a youth in need 

of supervision, or a youth in need of care and includes the 

youth court judge and probation officers. 

( 30) "Youth detention facility"" means a detention 

facility licensed by the department for the temporary 

substitute care of youth that: 

(a) is operated, administered, and staffed separately 

and independently of a jail; and 

(b) is used exclusively for the lawful detention of 

alleged or adjudicated delinquent youth. 

t%3t-•ee%±nqaent-yocth•-means-a-yettth~ 

tat--whe-has-eemmiete~-aft-oEiense-wh±en,-±E-eomm±tted-by 

an-adtttt,-wett~d-eonst±t~te-a-cr±mina¼-offense, 

tht--who,---hav±ng---been---p¼aeed--Oft--prohation--as--a 

de¼±nqttent-yettth-er-8-yottth-±ft-need-of-sape~Y±s±on,-v±o¼ates 

any-eend±t±en-oE-h±s-probat¼on~ 

(31) "Youth in need of care" has the meaning provided 

for in 41-3-102. 

t¼4t1l_ll "Youth in need of supervision• means a youth 

who commits an offense prohibited by law wh±eh that, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or 

regarding use of alcoholic beverages by minors: 

state law 

( b) habitually disobeys the reasonable and lawful 
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demands of his parents, foster parents, physical custodian, 

or guardian or is ungovernable and beyond their control; 

(c) being subject to compulsory school attendance, is 

habi'tually truant from school; or 

(d) has committed any of the acts of a delinquent youth 

but whom the youth court in its discretion chooses to regard 

as a youth in need of supervision. 

t¼St-•¥oath-±n-need-o£-eare•-means-a-yoath-as-de£±ned-¼n 

·H-3-¼9;!-,

t¼6t-•eastod±an•-means-a-person-other-than-a--parent--or 

gaard¼aft--to--whom-¼ega¼-ettstedy-of-the-yettth-has-been-gtven 

bat-does-net-inc%ttde-a-person-who-has-oniy-physica¼-cttstody~ 

t¼~t-•Neeessary-perties"-tne%ttde-Che-yettth7-ft¼s-parefttST 

guardian7-enstedian7-er-spenseo 

t¼8t-A9tate--routh--eorreetional---£ae±iityu---means---a 

residentia¼--faei¼iey--for--the-rehabi¼itatioft-of-de¼inqttent 

youth-such-as-P±ne-Bi¼¼s-schoo¼-in-Mi¼es-e¼ty7-and--Mountain 

Yiew-schoe¼-in-Be¼enaT 

t¼9t-USfteiter--eareu-means-the-temporary-sHbstitttte-eare 

e£-youth-±ft-pftysiea¼¼y-unrestr±etin9-Eaci¼itiesT 

t~et-•Betention•-means-the-temporary-stt~stitHte-eare--0£ 

yoath-in-~hysiea¼¼y-restrieting-fae±¼±t±eso 

ti¼t-•Betentien-~aei¼ity•-aeans-a-~hysiea¼¼y-restrieting 

faei¼±ty-des±gned-Co-prevent-a-youth-Erom-depart±ng-at-wi¼io 

tiit-uRestittttien•--means-paymeftts-in-eash-to-the-viet¼m 
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or-w±th-serviees-to-the-viet±m-or-the-genera¼-eoJll.lllttnity-vhen 

these-~ayments-are-made-pttrsuant-to-an-±nforraa¼--adjttstment, 

eonsent-deeree7-or-other-youth-eoart-order~ 

tZ3t-USttbst¼tttee--eare•-means-£a¼¼-t¼me-eare-o£-yottth-in 

a-resident±a%-setting-£or-the--purpese--e£--prov¼d¼nq--roedT 

she¼ter7--seettr¼tr--and--safety7-gttidanee7-direction7-and-¼£ 

necessary7-treatment--to--yottth--whe--are--remeved--£~e■--or 

with~ttt--the--eare--and--s~perv¼stoft--or--their--parents--or 

gtta~d¼aft7 

ti4t-user±ous--juven±¼e--effendertt-means-a-yonth-who-has 

eollllll¼~ted-an-effense-against-Che-person,-an-ottense--aga¼nst 

property,--or--an--otfen~e--invo¼v±ng--dange~etts-d~~,s-wft±eh 

vett¼d-be-eonsidered-a-fe¼eny--errense--¼£--eonua.itted--by--an 

adtt¼to" 

NEW SECTION. Section 2. county responsibility to 

pcovide youth detention services. (1) Each county shall 

provide services for the detention of youth in facilities 

separate from adult jails. 

(2) In order to fulfill its responsibility under 

subsection (1), a county may: 

{a) establish, operate, and maintain a holdover, a 

short-term detention center, or a youth detention facility 

at county expense; 

(b) provide shelter care facilities as authorized in 

41-5-802; 
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(c) contract with an~ther county foe the use of an 

available shelter care facility, holdover, short-term 

detention center, or youth detention facility; 

(dJ establish and operate a network of holdovers in 

cooperation with other countiesr 

(e) establish a regional detention facility; or 

(f} enter into an agreement with a private party under 

which the private party will own, operate, or lease a 

shelter care facility or youth detention facility for use by 

the county. The agreement may be made in substantially the 

same manner as provided for in 7-32-2232 and 7-32-2233. 

(3) Each county or regional detention facility must b~ 

licensed by the department in accordance with rules adopted 

under 41-5-809. 

NEW SECTION. Section 3. Regional detention facilities. 

(1) Two or more counties may, by contract, establish and 

maintain a regional detention facilitya 

(2} For the purpose of establishing and maintaining a 

regional detention facility, a county may: 

(a) issue general obligation bonds for the acquisition, 

purchase, construction, renovation, and maintenance of a 

regional detention facility; 

(b) levy and appropriate taxes, as permitted by law, to 

pay its share of the cost of equipping, operating, and 

maintaining the facility; and 
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( c) exercise all powers, under the limitations 

prescribed by law, necessary and convenient to carry out the 

purposes of [section 2} and this section. 

(3) Contracts authorized under subsection (l) must be 

made pursuant to 

chapter 11, part l. 

( 4) Contracts 

the Interlocal Cooperation Act, Title 7, 

between counties participating in a 

regional detention facility must be for a term of not less 

than 10 years. In addition, the contracts must: 

(a) specify the responsibilities 

participating in the agreement; 

of each county 

(b) designate responsibility for operation of the 

regional detention facility; 

{c} specify the amount of funding to be contributed by 

each county toward payment of the cost of establishing, 

operating, and maintaining the regional detention facility, 

including the necessary expenditures for the transportation 

of youth to and from the facility; 

(d) include the applicable per diem charge for the 

detention of youths in the facility, as well as the basis 

for any adjustment in the charge; and 

(e} specify the number of beds to be reserved for the 

use of each county participating in the regional detention 

facility. 

NEW SECTION. Section 4. Creation of regions 
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requirements limitation on number of regions. (l) 

Counties that wish to establish a regional 

facility shall form a youth detention region. 

(2) Each youth detention region must: 

detention 

(a) be composed of contiguous counties participating in 

the regional detention facility; and 

(b) include geographical areas of the state that 

contain a substantial percentage of the total youth 

population in need of detention services, as determined by 

the board of crime control. 

(3) There may be no more than five youth detention 

regions established in the state at any one time. 

NEW SECTION. Section 5. Contracts with 

nonparticipating counties. Counties participatil'\g in a 

regional detention facility may enter into agreements with 

nonparticipating counties to provide services for the 

detention of youth. The costs of services must be based upon 

a per diem charge far the detention of youth in the 

facility. 

NEW SECTION. Section 6. Responsibility for payment of 

detention costs. Absent a contract or agreement between 

counties, all costs for the detention of a youth in a county 

or regional detention facility, including medical costs 

incurred by the youth during detention, must be paid by the 

county at whose instance the youth is detained. 

-15- SB 37 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NElf SECTION. Section 7. Definitions. As 

[sections 7 through 14}, unless the context 

otherwise, the following definitions apply: 

SB 0037/04 

used in 

requires 

(l) "Attendant care 11 means the direct supervision of 

youth by a trained attendant in a physically unrestricting 

setting. 

(2) "Board" means the board of crime control provided 

for in 2-15-2006. 

(3) "County" means a county, city-county consolidated 

government, or a youth detention region created pursuant to 

[section 4]. 

(4) "Home detention" means the use of a youth's home 

for the purpose of ensuring the continued custody of the 

youth pending adjudication or final disposition of his case. 

{5) "Plan" means a county plan for providing youth 

detention services as required in (section 9]. 

(6) usecure detention" means the detention of youth in 

a physically restricting facility designed to prevent a 

youth from departing at will. 

(7) "Youth detention service" means service for the 

detention of youth in facilities separate from adult jails. 

The term includes the services described in [section 8]. 

NEW SECTION. Section 8. State grants to counties. (1) 

Within the limits of available funds, the board shall 

provide grants in accordance with [sections 9 through 11] to 
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operating 

limited to 

youth 

youth 

detention facilities, short-term detention centers, 

holdovers, attendant care, home detention, and programs for 

the transportation of youth to regional detention 

facilities. 

(2) Grants available under subsection (1) consist of 

state appropriations and federal funds received by the board 

for the purpose of administering [sections 7 through 11]. 

NEW SECTION. Section 9. Application for grants 

county plans -- obligation of counties receiving grants 

review and monitoring. (1) In order to receive funds under 

[section 8), a county shall submit an application to the 

board in a manner and form prescribed by the board. 

(2) The application must include a written plan for 

providing youth detention services in the county. Each plan 

must include: 

(a) an assessment of the need for services; 

(b) a description of services to be provided, including 

alternatives to secure detention; 

(c) the estimated number of youth who will receive 

services; 

(d) criteria for the placement of youth in secure 

detention; and 

(e) a budget describing proposed expenditures for youth 
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detention services. 

(3) If the application and plan are approved by the 

board, the county may receive a grant in the amount provided 

for in [section 10]. 

(4) As a condition of receiving funds under [section 

8), each county shall, within a reasonable period of time, 

comply or substantially comply with state law and policies 

contained in the Montana Youth Court Act concerning the 

detention and placement of youth. 

(5) The board shall periodically review and monitor 

counties receiving grants under {section Bl to assure 

compliance or substantial compliance with the Montana Youth 

Court Act, as required under subsection (4). If, after 

notice and fair hearing, the board determines that a county 

is not in compliance or substantial compliance with the 

Montana Youth Court Act, the board shall terminate the grant 

to the county. 

NEW SECTION. Section 10. Distribution of grants 

limitation of funding - restrictions on use. (l} The board 

shall award grants on an equitable basis, giving preference 

to services that will be used on a regional basis. 

{2) The board shall award grants to eligible counties: 

{a) in a block grant in an amount not to exceed 50% of 

the approved, estimated cost of secure detention: or 

{b) on a matching basis in an amount not to exceed: 

-18- SB 37 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0037/04 

(i) 75% of the approved cost of providing holdovers, 

attendant care, and other alternatives to secure detention, 

except for shelter care. Shelter care must be paid as 

provided by law. 

(ii) 501 of the approved cost of programs for the 

transportation of youth ta appropriate detention or shelter 

care facilities, including regional detention facilities. 

(3) Grants under [section 8] may not be used to pay for 

the cost of youth evaluations. The cost of evaluations must 

be paid as provided for in 41-5-523, 

NEW SECTION. Section 11. Allocation of grants. ( 1) 

Each fiscal year, the board shall allocate grants under 

[section 8) for distribution to eligible counties based 

upon: 

(a) the relative population of youth residing in 

geographical areas of the state, as determined by the board; 

and 

(b) the estimated cost of youth detention services in 

each county eligible for funding under [section 8). 

(2) A county is not automatically entitled to receive a 

grant from funds available under [section 8]. 

NEW SECTIQN. Section 12. Amendment of state plan. The 

board shall amend the state plan required under section 223 

of the federal Juvenile Justice and Delinquency Prevention 

Act of 1974, as amended (42 u.s.c. 5633), to reflect the 
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contents of approved county plans for providing youth 

detention services. 

NEW SECTION. Section 13. Compliance with federal 

requirements. The board shall administer federal funds 

available under section 222 of the federal Juvenile Justice 

and Delinquency Prevention Act of 1974, as amended (42 

U.S.C- 5632), in compliance with the requirements of 42 

u.s.c. 5633(a)(21) and 42 u.s.c. 5674. 

NEW SECTION. Section 14. Ruleaaking authority. The 

board may adopt rules necessary to implement the provisions 

of 41-5-103(13), [section 4], and [sections 7 through 14], 

Section 15. Section 15-25-122, MCA, is amended to read: 

0 15-25-122. Disposition of proceeds. (1) The department 

shall transfer all taxes collected pursuant to this ,chapter, 

less the administrative fee authorized in 15-25-111(1), to 

the state treasurer on a monthly.basis. 

( 2) The state treasurer shall deposit one-third of the 

tax to the credit of the department of family services to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

(3) The treasurer shall credit the remaining two-thirds 

of the tax proceeds as follows: 

(a) one-half to the department of justice to be used~ 

ilJ.. for grants to youth courts to fund chemical abuse 

assessments~ and 
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jii) for grants to counties to fund services for the 

detention of juvenile offenders in facilities separate from 

adult jails, as authorized in [section 8); and 

(bl one-half to the account created by 44-12-206(3) if 

a state government law enforce■ent agency seized the drugs. 

If a local government law enforcement agency seized the 

drugs, then that amount must be credited to the treasurer or 

finance officer of the local government, be deposited in its 

general fund, and be used to enforce drug laws.It 

SECTION 16. SECTION 23-5-1027, MCA, IS AMENDED TO READ: 

•23-s-1021. Disposition of revenue. (1) A minimum of 

451 of the money paid for tickets or chances must be paid 

out as prize money. The prize money is statutorily 

appropriated, as provided in 17-7-502, to the lottery. 

f2} Commissions paid to lottery ticket or chance sales 

agents are not a state lottery operating expense. 

(3) That part of all gross revenue not used for the 

payment of prizes, commissions, and operating expenses, 

together with the interest earned on the gross revenue while 

the gross revenue is in the enterprise fund, is net revenue 

an8. Except far the amount required to be paid under 

subsection (5), net revenue must be paid quarterly from the 

enterprise fund established by 23-5-1026 to the 

superintendent of public instruction for distribution as 

state equalization aid to the public schools of Montana as 
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provided in 20-9-343. The net revenue is statutorily 

appropriated, as provided in 17-7-502, to the superintendent 

of public instruction. 

(4) The spending authority of tbe lottery may be 

increased in accordance with this section upon review and 

approval of a revised operation plan by the budget office. 

(5) (a) For the fiscal year beginning July l, 1991, 

1.6\ of the net revenue derived under subsection (3) must be 

paid quarterly to the board of crime control. 

(b) For the fiscal year beginning July l, 1992, and 

thereafter, 9.1\ of the net revenue derived under subsection 

(3), but not to exceed $1 million in any fiscal year, must 

be paid to the board of crime control. 

(C) All money paid to the board of crime control under 

this subsection (5) must be used ta fund state grants to 

counties for yauth detention services as authorized in 

[section 8]. The revenue is statutorily appropriated, as 

provided in 17-7-502, to the board of crime control." 

SECTION 17. SE:(:_T_ION 23-5-1007 J!=A, IS AMENDED TO READ: 

"23-5-1007. Powers 

commission shall: 

and duties or coaa.ission. The 

(1) establish and operate a state lottery and may not 

become involved in any other gambling or gaming; 

(2) determine policies for the operation of the state 

lottery, supervise the directer and his staff, and meet with 
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the director at least once every 3 months to make and 

consider recommendations, set policies, determine types and 

forms of lottery games to be operated by the state lottery, 

and transact other necessary business; 

(3) maximize the net revenue paid to the superintendent 

of public instruction and to the board of crime control 

under 23-5-1027 and ensure that all policies and rules 

adopted further revenue maximization; 

(4) subject to 23-5-1027(1), determine the percentage 

of the money paid for tickets or chances to be paid out as 

prizes; 

(5) determine the price of each ticket or chance and 

the number and size of prizes; 

(61 provide for the conduct of drawings of winners of 

lottery games: 

(7) carry out, with the director, a continuing study of 

the state lotteries of Montana and other states to make the 

state lottery more efficient, profitable, and secure from 

violations of the law; 

(8) study and may enter into agreements with other 

lottery states to offer lottery games; 

(9) prepare quarterly and annual reports on all aspects 

of the operation of the state lottery, including but not 

limited to types of games, gross revenue, prize money paid, 

operating expenses, net revenue to the state, contracts with 
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gaming suppliers, and recommendations for changes to this 

part, and deliver a copy of each report to the governor, the 

department of administration, the legislative auditor, the 

president of the senate, the speaker of the house of 

representatives, and each member of the appropriate 

committee of each house of the legislature as determined by 

the president of the senate and the speaker of the house; 

and 

. (10) adopt rules relating to lottery staff sales 

incentives or bonuses and sales agents' commissions and any 

other rules necessary to carry out this part." 

Section 18. Section 41-3-1103, MCA, is amended to read: 

•41-3-1103. Powers and duties of department. (l) The 

department shall: 

(a) administer all state and federal funds allocated to 

the department for youth foster homes, youth group homes, 

and child-care agencies7--and--de~en~¼en--rac%¼¼ties--aftd 

servfees for youth in need of care, youth in need of 

supervision, and delinquent youth, as defined in 41-5-103; 

(b) exercise licensing authority over all detention 

faeiiit¼es-as-de£±ned-in-4¼-5-¼83T youth foster homes, youth 

group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 
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(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with youth care facility providers, 

develop and implement standards for youth care facilities; 

(f) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities: 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided by 

each facility; 

(iv) a profile of out-of-home care placements by level 

of care: and 

(v) a profile of public institutional placements; and 

(g) administer all funds allocated to the department 

for residential alcohol and drug abuse treatment for 

indigent youths in need of care, indigent youths in need of 

supervision, and indigent delinquent youths who require such 

treatment. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations or 

associations or private organizations to provide £ee¼¼¼t¼es 

8ft~-se~¥±ees substitute care for youth in need of care, 
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youth in need of supervision, and delinquent youth i!!.....:£outh 

care facilities; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

(3) The department shall pay for room, board, clothing, 

personal needs, transportation, and treatment in youth 

foster care homes and youth group homes for youths committed 

to the department who need to be placed in such facilities.H 

Section 19. Section 41-5-105, MCA, is amended to read: 

•41-5-105. Youth court comaittee. In every county of 

the state the judge having jurisdiction may appoint a 

committee, willing to act without compensation, composed of 

not less than three or more than seven reputable citizens, 

including youth representatives,-whieh-eomm¼ttee-sha:%%. The 

committee must be designated as a youth court committee. 

This committee shall be meet subject to the call of the 

judge to--meet--and ~ confer with him on all matters 

pertaining to the youth department of the court, including 

the appointment of probation officers, and shall act as a 

supervisory committee of youth detention homes facilities." 

Section 20. 

"41-5-306. 

Section 41-5-306, MCA, is amended to read: 

(Temporary) Place of shelter care or 

-26- SB 37 



]. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l.l 

12 

13 

14 

15 

l.6 

17 

18 

19 

20 

21. 

22 

23 

24 

25 

SB 0037 /04 

detentiona (1) After a probable cause hearing provided for 

in 41-5-303, a youth all.eged to be a youth in need of 

supervision may be placed only in: 

(a) a licensed youth foster home as defined in 

41-3-l.102; 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home 

41.-3-l.102. 

as defined in 

(2) A youth alleged to be a youth in need of care sha¼¼ 

!!!!..X. be placed only in the facilities stated in subsection 

(1) e£-th½s-see~¼o~ and ~"a¼¼ !!Y not be placed in a jail or 

other facility intended or used for the d:ei:eni:'.tett 

confinement of adults eha~ged-wii:h accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 

41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

~ the facilities described in subsection {1),-inL 

(b) a short-term detention facility; 

1£1 a youth detention facility7-er-¼ft; or 

1!!.l a jail or other facility for the ciet:ent±oft 

confinement of adults but only if t:he--Eee¼¼ie¼es--±n 

s"hseeHen-tit_;_ 

ill alternative facilities are not available or 
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available facilities do not provide adequate securitYL and 

lill the-deeeneion-is-in-an-a~ea-physiea¼ry-aftd-vistte¼¼7 

separate--and--relllCYed-Erom-tha~-oE-adnit:s the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses. (Terminates July 1, ¼99¼ 1992--sec. 14, 

Ch. 434, L. 1989.)" 

Section 21. Section 41.-5-306, MCA, is amended to read: 

"41-5-306. (Effective Jul.y 1, i99i l.992) Place of 

shelter care or detention~ (1) After a probable cause 

hearing provided for in 41-5-303, a youth alleged to be a 

youth in need of supervision may be placed only in: 

(a} a licensed youth foster home as defined in 

4.i.-3'-1102: 

(b) a facility operated by a licensed child welfare 

agency; or 

(c) a licensed youth group home as defined in 

41-3-1102. 

(2) A youth al.l.eged to be a youth in need of care sha¼¼ 

~ be placed only in the facilities stated in subsection 

(l) 0£-ehts-seee¼on and aha%%~ not be placed in a jail or 

other facility intended or used for the det:ent¼on 

confinement of adults ehar~eS-w¼Cft accused or convicted of 

criminal offenses. 

(3) After a probable cause hearing provided for in 
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41-5-303, a youth alleged to be a delinquent youth may be 

placed only in~ 

1.!1. the facilities described in subsection (1) er-¼ftL 

(b) a short-term detention facility1 or 

i£l a youth detention facility as-deEined-in-4%-5-i&~.n 

Section 22. section 41-5-308, MCA, is amended to read: 

"41-5-308. Placeaent of youth before probable cause 

hearing. (1) Before the probable cause hearing, a youth 

alleged to be a delinquent youth may be held in a jail or 

other facility for adults only if: 

(a) ~he alternative facilities ift--4¼-5-386 are not 

available or available facilities do not provide adequate 

security; 

(b} ~fte--p¼aeement--¼s--in-an-a~ea-pftysiea¼¼y7-aara¼¼y7 

and-•isna¼¼y-sepa:rate-Erea-these-eE-ada¼ts the youth is kept 

in an area that provides physical, as well as sight and 

sound, separation from adults accused or convicted of 

criminal offenses; and 

(c) it appears that public safety and pxotection 

reasonably require the youth to be held. 

(2) The official in charge of a jail or other facility 

for the detefttien confinement of adult offenders er-persen~ 

eharged-with-a-er¼me shall inform the court immediately if a 

person who is or appears to be under the age of 18 years is 

received at the facility." 
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Section 23. section 41-5-802, MCA, is amended to read, 

•41-5-802. Shelter care and-detent¼en facilities. t¼t 

~he-eettnty-ee1Uliss¼eners-¼n-eaeft-eettnty--sha¼¼--~revide--£er 

the-a~a±¼ab¼¼¼ty-e£-detefttien-£aei¼¼ties-£e~-yeuths~ 

t~t--tat-~fte---eettnty--ee111111¼ssieners--mey--maintain7--b7 

pttreftase7-¼ease7-er-etftervise7-a-detefttieft--£ae¼¼ity7--wh¼eh 

naay-net-be-ttsed-£er-the-eon£inement-o£-ad~¼t-persens-eharged 

with--crimina¼--e££enses7--vhere--de¼¼nqttent--yottths--may-ee 

deta¼ned-ant~¼-£in.e:¼-d¼spes¼t¼onT 

tbt--~he--eettftty--eomm¼ss¼oners--may--appeint--necessary 

personne¼-vhe-have-eharge-oE-the-faei¼¼ty-and-0£-the--yottths 

detainM-tftereino 

tet--~he--eompensation-of-the-personne¼-mttst-be-fixed-by 

the-eottnty--ce11U11.¼ssieners7--and--the--eompensation--and--the 

maintenanee--ef--the-fae±¼ity-mttst-be-pa¼d-eut-0£-the-eeunty 

treasaryo--These--Eands--may--be---9ttpp¼emented---by---state 

appropriation-and-federar-£andsT 

tdt--~he---eottnty---eommissioners---sha¼¼---pro¥ide--Eor 

ins~eetien-e!-any-eottftty-detent¼on-£aei¼it7-e¥ery-3--montheo 

Jns~eet¼on--mast--ine¼ade-bat-is-not-¼imited-to-hea¼thr-!ire 

safety,--seearity,--rehabi¼itat¼on---programs;---reereation7 

treatment-0£-yottths7-and-personnei-trainin90 

tet--~he--;adge--of-the-yottth-eoa~t-for-the-eottnty-sha¼¼ 

*"speet-any-dete"tion-faet¼¼ty-at-¼east-onee-a-yearo 

t3t--~he-eoan~y--eomm±ssioners--may--eontraet--wieh--the 
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depareaent---er--pttb¼¼e--er--pr¼vace--agene¼es--~e--pH~ehase 

detent¼en-servteeso 

t4t--tatfil Counties, cities, at nonprofit corporations· 

may provide by purchase, lease, or otherwise, a shelter care 

facility. 

tbt--~he (2) A shelter care facility must be physically 

unrestricting and may be used to provide shelter care for 

youth alleged or adjudicated delinquent, in need of 

supervision, or in need of care. 

tet--~he (3) A shelter care facility must be separate 

and apart from any facility housing adults eharged-w¼th 

accused or convicted of criminal offenses. 

tdtill State appropriations and federal funds may be 

received by the counties, cities, or nonprofit corporations 

for establishment, maintenance, or operation of the ~ 

shelter care facility. 

tet--~he (5) A shelter care facility must be furnished 

in a comfortable manner and be as nearly as possible like a 

family home. 

tft--~he (6) A shelter care facility may be operated in 

conjunction with a youth detention facility." 

Section 24. Section 41-5-809, MCA, is amended to read: 

•,1-5-809. Rules. The department shall adopt rules 

24 governing tft~~ 

25 trt licensing procedures for regional and county 
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detention facilities~-and 

tit--p~oeedttres--Eer--dist~¼btttiftg--r~nds--£e~-de~eftt¼en 

Eaci¼it¼es--and--serviees--as--prev¼ded--in---4¼-5-3~5---and 

H-S-3¼6." 

Section 25. Sect ion 14, Chapter 434, Laws of 1989, is 

amended to read: 

"Section 14. Section 16, Chapter 475, Laws of 1987, is 

amended to read: 

"Section 16. Effective dates -- tena.ination date. (1) 

Except as provided in subsections (2) and {3), sections l 

through 13 are effective October l, 1987. 

(2) The bracketed language in subsection (5) of section 

1 is eff.ective July 1, ¼9-9~ 1992~ 

(3) The bracketed language in subsection (Jl o( dection 

9 terminates July 1, ¼99¼ 1992."" 

Section 26. section 17, Chapter 434, Laws of 1989, is 

17 amended to read: 

18 

19 

20 

2l 

22 

23 

24 

25 

"Section 17. Effective date dates. tseet¼ens-5-and-T-er 

this-aet+-are (1) [Section 7] is effective July 1, 1991. 

(2) [Section 5] is effective July l, 1992." 

NBW-SB8~f8N-:--SEe'f-f8N--i!r.--i317-r--i!BeRM'l-:.e!ilri,-r 

BE,B8!R8Nf8-AliE1--Bhl!8'l'R8MB8l!ANfeJ\h--8AMB--MAE!BfNB--P!!Rllf!---

P!!Rllf~--PBB----e8&bB8~f8N-Ali9-9fSP8Si~f8N-8P-PBB----PBNAb~¥-, 

tit-P8R-P0RP8SBS-8P-~HfS-SBE~i8N7-- 4 6AMB--KA8HfNBA--MEANS--A 

88fN-8PBRA!B97-R88RBA~i8NAb7-B~B8!R8Nf8-8R-Bbee~R8MB8HANfeAh 
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Bl!V!EH-fli'f8-HHfeH-A-PbA¥BR-fNSBR'fS-A-eefN-eR-eefNS-!8-P&A¥-A 

YfBBe-eR-8'Plll3R-8AMB-ANB-RBeHfYHS-Bf'flll!R-N8-PRfiB-eR-6Nb¥-8NH 

6R--MeRH-PRHH-SAMJ!S-AS-A-PRfiHT-!BB-'fBRM-fNebBBB9-BH'f-fS-N8'f 

bfMf!BB-'1'6-8AMB9-e8MM8Nb¥-HN61111-AS-YfBH8-GAMB9--ANB--PfNBAbb 

MAellfNB9..---f'f--B8HS--Ne'f--fNebBBB--A-MAeHfNB-6R-8'fHBR-BBYfeB 

RB6-BB-HNBBR-'ff!bB-i37-eHAP'fl3R-5..-

tit--A-SAMJ!-MAeHfNH-MA¥-N8'P-BB-MABB-AYAfbABbH-P8R-PBBbfe 

P&A¥-l!Nl,H9S-'fHH--PBR58N--BP8N--HH8SB--PRBMfSBS--f!--f9--MABB 

AY1'fbA!!bB--P8R--PBBbfe--PbA¥--HAS-8B'fAfNBB-A-PBR14f!-PR8M-'!'HH 

BBPAR!MHN'f-8P--RBYHNBBT--!HH--PHRl4f'f--PBB--fS--f58--A--¥BARz 

llHHHWABbH--ANNBAbb¥--8N--dHb¥--iT-'fHH-PHH-P6R-A-8AMB-MAeHfNH 

MABB-AYAf&ABbB-t'8R-PHBbfe-PbA¥-P6R-8Nb¥-PAR!-8P-A-¥HAR--MHS'f 

BB--PR8RA!HBT--'l'HH--BHPAR!MBN'f-SHAb&_=-BBYHbEIP-A-S'ff~HHR-~-BB 

14- • _ PbAe.BB-eN-HAeH-8AMB-MAeHfNHz-iN-A--bEleA'l'f8N--eeesBN--B¥--'fHB 
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BHPAR'fMHN'f..--!HH-S'ffeffHR-fS-BYfBHNeB-8l'-PA¥MHN!-6l'-'fHH-l'HH..

lli--'l'HH--B~_AR'fMHN'f--MA¥--AB8P'f-Rl:!bBS-'f8-fMPbE!MBli'f-~HfS 

9HE!'rf6NT 

t•t--'fHHRB-fS-AN-AeeeeN'f-fN-'fHB--S'fA!H--SPBefAb--RBYBNBB 

PllNBT-M8NB¥-e8bbHe'fHB-HNBl3R-SBBSHe'ffBN-tit-M8S!-BH-BBP9Sf'fHB 

B¥--!HH-BHPAR'fMBN'f-fN-'fHB-Aeee8N'fT-6NB-'fHN'fH-BP-!HB-M9NB¥-fN 

'fBB-AeeeBN'f-f5--9'fA!H'f8Rfb¥--APPR8PRfA'fHB,--AS--PR6YfBHB--fN 

iT-T-59i7--'f8--'fHH--BHPAR'fMHN'f-'1'6-BH-BSHB-!6-ABMfNfS'fHR-'fHfS 

see!f8N7-ANB-'fHH-RBMAfNBHR-fS--S'fA!H'f8Rfb¥--APPR8PRfA'fEB--'f6 

'fHH--B8ARB--8P-eRfMH-€81i'fR8b-'f9-BH-HSBB-B¥-'fHB-B8ARB-!8-PHNB 

S!A'fB-8RAN'fS--'fe--e88N'ffHS--P8R--¥8B'fH--BH'fHN!f8N--SERYfeBS7 
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l'Aefbf'ffBS7-eHN'l'HRS7-H8bB8YHRS7-AN9-PR86RAM5'!"-AS-l'ReYf9139-fN 

fSBe'l'f8N-Bt..-

tSt--A-l'l3RS8N-HB6-PBRP65BPHbb¥-8R-HN8WfN8b¥-MAHHS-A-8AMB 

MAeHfNH-AYAfbABbH-P6R-PHBbfe-PbA¥-Wf'Pll6H'f-PA¥MHN'f--el'-'l'HH-PHH 

f5--PHNfSHABbH--HP9N--eeNYfe'ff0N-B¥-Ne'i'-M6RH-'fHAN-38-BA¥S-TN 

dAfb7-A-l'fNH-8l'-N8'f-M6RH-'fHAN-$S887-8R-B8'fH..-

~-f8N--i6;---51!e'P-R3N--l-r-~~1:-Mei\-r-.S- ,\\IIB!iBBB ~--Rl!IA&:-

•¼T-T-58%♦--Statatory-apprepr¼at¼ena------def¼n¼t¼en---

reqttisites-ror-va¼idity~-ttt-A-statatery-appropriation-is-an 

appropriatien-111ade-hy-permanent-¼aw-that-attthorizes-spendin! 

by---a---state--agency--witftottt--the--need--Eor--a--biennia¼ 

%egis¼ati•e-appropriation-er-budget-amendmento 

tit--Hxeept--as--pro¥ided--in--sttbseetion--t4t7--to---be 

ef£eetiwe,--a--statatory-apprepriation-mast-eomp¼7-with-betft 

o£-the-io¼¼owing-pro¥isions~ 

tat--fhe-¼aw-containiag-the-stattttory-aathority-mttst--be 

iisted-in-sabsection-t3t~ 

tbt--fhe--¼av--or--pertion-0£-the-¼aw-making-a-stattttory 

appropriation--mast--speci£ica¼¼7--state--that--a--statate~7 

appropriation-is-mad~-as-pro¥ided-in-this-s~etion7 

t3t--~he-forrowtn9-raws-ar~--the--eniy--%aw9--eentaiftift! 

9tattttory---appropriatiens~---i-9-i8i;--i-i~-¼85;--i-¼8-8¼i~ 

i9-3-i93,-r8-3-3ii,-i8-3-3i47-l9-4-38i,-i3-3T-3847-iS-i-iii7 

i5-:5-i:3,--i5-3i-19i7--i5-36-iii7---i5-31-ii,,---t5-65-i:i, 

iS-,9-i9i,-i6-i-4847-i6-i-4i9,-i6-i-4li,-r,-3-iii,-iT-5-484, 
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li-5-4i4,----¼1-5-884,----l9-8-584,---l9-9-19i,---l9-9-l991, 

l9-l9-i95,--l9-l9-395,--l9-l8-596,---l9-ll-5li,---l9-ll-5l3, 

l9-ll-686,---l9-li-39l,---l9-l3-684,---i8-6-496,---i8-8-lll, 

i9-9-36l,-i3-5-396,-i3~5-499,-i3-5-6l8,-i3-5-6li,-i3-S-l8l6, 

i3-5-l8ii,---i1-li-i86,---31-5l-59l,--39-Tl-i584,--53-6-l59, 

53-i4-i86,---6l-i-486,---6l-5-lil,---61-3-i85,----15-l-ll8l, 

15-5-ll98,---15-ll-3l3,---16-li-li3,---89-i-l83,--8i-ll-l36, 

Bi-ll-l6l,-99-3-38l,-99-4-il5,-99-4-6l3,-99-6-33l,-99-9-386, 

tsect¼en-iSt~ and-seetien-13,-Hettse-Bill-No.--8617--baws--er 

10 ¼985~ 

11 t4t--~here--is--a--stattttery--appropriat¼on--to--pay-the 

12 prine¼pal;-interest,-premi~ms7-and-eosts-0E-is~ttin9,-paytng, 

13 

14 

and-seear±ng-aii-bendsT-notes,-or-ether-e&liqations,-as-d~e, 

that-have-been-atttftor¼zed-and-isstted-parsaant-to-Che-laws-oE 

15 Mentana•--Ageneies--that--have---entered---into---aqreements 

16· aathorized---by--ehe--iavs--eE--Montana--to--pay--the--state 

17 treasHrer,-Eer-deposit-in-accordanee-with--l~-~-19%--throttqh 

18 

19 

20 

21 

22 

23 

24 

¼7-i-¼8T,--es--determ¼neft--by-the-state-treasttrer7-an-amottnt 

stt£fieient-to-pay-the-princ±pal-and-interest-as-dtte--en--the 

hends--or--notes--ha•e-stattttory-apprep~iat~on-atttherity-£or 

stteh-paymentsT-tin-sttbseetion-t3t7-pttrsttant-to-seeT-¼8,--ehT 

66•T--DT--¼98i,--the-ine¼ttsion-o£-39-7¼-i58♦-t~rminates-attne 

387-¼99l~t• 

NEW SECTION. Section 27. Repealer. Sections 41-5-315, 

25 41-5-316, and 41-5-808, MCA, are repealed. 
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NEW-SBe'ff8N~--see=ReN-~--,1,PPRGPIUNP-ffll+,.--'l'lff!-l'Gf,f,GW,ffi& 

M8NB¥-fS-APPRePRfA'fEB-PR8M-'fBE-8BliBRltb-PBNB-'l'S-'fHB-B8ARB--8P 

eRfMB--e8N'fR8b--'f8--PBNB--S'fA'fB-6RAN'fS-'f8-e8ll!i'ffE9-P8R-¥8B'fH 

0E'fBN'ff8N-PR86RAKS-AS-AB'fB8RfBBB-fN--tsBe'ff8N--8--8P--SBNA'fB 

BH,&-N8~-31h 

PfSEAb-¥BAR-BB6fN!ifN6-aB1,¥-i,-l99l-------------~--99,639 

PfSeA&-¥BAR-BE6fNNfN6-dBb¥-l7-i99i---------------644,691 

NEW SECTION. Section 28. COdification instruction. (1) 

[Sections 2 through 6} are intended to be codified as an 

integral part of Title 41, chapter 5, part 8, and the 

provisions of Title 41, chapter S, part 8, apply to 

[sections 2 through 6). 

(2) [Sections 7 through 14] are intended to be codified 

as an integral part of Title 41, chapter S, and the 

provisions of Title 41, chapter 5, apply to [sections 7 

through 14] • 

NEW SECTION. SECTION 29. COORDINATION INSTRUCTION. Il' 

THIS BILL AND EITHER SENATE BILL NO. 38 OR SENATE BILL NO. 

59 ARE PASSED ANO APPROVED, THEN THE DEFINITION OF "YOUTH IN 

NEED 01' SUPERVISION" CONTAINED IN THE AMENDMENT TO 41-5-103 

IN SENATE BILL NO, 38 AND SENATE BILL NO. 59 IS AMENDED TO 

READ: 

""YOUTH IN NEED OF SUPERVISION" MEANS A YOUTH WHO 

24 COMMITS AN OFFENSE PROHIBITED BY LAW THAT, IF COMMITTED BY 

25 AN ADULT, WOULD NOT CONJ,TITUTE A CRIMINAL OFFENSE, INCLUDING 
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l BUT NOT LIMITED TO A YOUTB WHO: 

2 J.!.l VIOLATES ANY MONTANA MUNICIPAL OR STATE LAW 

3 REGARDING USE OF AI,(;OHO_!,IC BEVERAGES _IIT_MINORS; 

J_!U HABITUALLY DISOBEYS THE REASONABLE AND LAWFUL 4 

5 

6 

7 

8 

DEMANDS OF HIS PARENTS, FOSTER PARENTS, PHYSICAL CUSTODIAN, 

OR GUARDIAN OR IS UNGOVERNABLE AND BEYOND CONTROL; 

(CJ BEING SUBJECT TO COMPULSORY SCHOO~!,TTENDANCE, IS 

HABITUALLY TRUANT FROM fil:1100_1; OR 

9 (D) HAS COMMITTED ANY OF THE ACTS OF A DELINQUENT YOOTH 

10 BUT WHOM TBE YOUTH COURT, IN ITS DISCRETION, CHOOSES TO 

11 RF.GARD AS A YOUTH IN NEED OF SUPERVISION.• 

12 NEW SECTION. Section 30. Effective dates. ( l.) 

l.3 (Sections l. through t8 207 AND i8 ll through i6 i? i6 287 

l~ ·- attd-t'ilia-see~ien) are effective July 1, l.991. 

l.5 12) [Section t9 21] is effective July l, 1992. 

16 (3) [SECTION 29 AND THIS SECTION! ARE EFFECTIVE ON 

17 PASSAGE AND APPROVAL. 

-End-
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