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SENATE BILL KO. 37
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO
PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT
or REGTONAL DETENTION FACILITIES; DEFINING COUNTY
RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY
OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO
FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH
DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION
CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO
REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF
COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A
CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING
STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING
THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES;
CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH
DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103,
41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802, AND
41-5-B09, MCA; AMENDING SECTIONS 14 ARD 17, CHAPTER 434,
LAWS OF 1989; REPEALING SECTIONS 41-5-31%, 41-5-316, AND

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES."
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STATEMENT OF INTENT
A statement of intent is required for this bill because
[section 14] grants the board of crime control authority to
adopt rules necessary to implement provisions of this bill.

It is the intent of the legislature, in enacting this

bill, to provide alternatives to the detention of youth in
adult jails in order to meet the requirements of Bill
NO. {LC 68), which prohibits the detention of youth in

adult jails.

In order to ensure that alternatives to jail are
established, the legislature intends that each county have
the primary responsibility to provide youth detention
services, as required by [section 2]. in addition, in order
to stimulate the development of needed services, the
legislature intends to provide state grants authorized in
[section 8], wusing state and federal funds, to assist
counties in providing a spectrum of services for the
detention and care of youth. These services are intended to
include but are not limited to youth detention facilities,
short-term detention centers, holdovers, attendant care,
home detention, and programs for the transportation of youth
to regional detentlon facilities.

The 1legislature intends that counties receiving state
grants should share in the costs of services in order to

prevent  excessive utilization of services and to give
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counties a financial incentive to hold down program costs.
For this reason, [section 10] requires that state grants be
provided on a matching basis or, if in a block grant, based
on a percentage of the approved cost of services.

In order to discourage the use of secure detention and
to promote the use of less costly, nonsecure community-based
programs, the legislature intends to provide state grants to
counties at a higher rate of payment for such services,
including holdovers, attendant care, and other alternatives
to secure Jetention.

The legislature further intends that, as a condition of
receiving state grants under {section 8], each county shall
develop a written plan for providing youth detention
services, including alternatives to secure detention. The
development of county plans is required to ensure that
formal planning does, in fact, occur and to make certain
that state grants are not provided for services that are not
well planned in advance.

As a further condition of receiving state grants under
[section 8], each county shall, within a reasonable period
of time, dJdemonstrate compliance or substantial compliance
with state law and policies contained in the Montana Youth
Court Act relating to the detention and placement of youth.
The legislature intends that the board of c¢rime control

review and monitor counties receiving grants under {section
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8] to assure compliance or substantial compliance with the
Montana Youth Court Act.

Finally, the legislature intends that the board of crime
control adopt rules as authorized in [section 14}. In
adopting rules, the board may:

(1) establish requirements for approved holdovers
consistent with the definition of holdovers provided in
41-5-103(13};

(2) designate geographical areas of the state that are
eligible for creation of a youth detention reglon under
{section 4}, In designating these areas, the board shall use
available state data showing the number of youth held in
detention in each county of the state.

(3) adopt procedures governing the distribution and
allecation of funds in accordance with [sections 10 and 11];

{4) provide a system to review and monitor counties
under (section 9] to assure that counties receiving grants
are in compliance or substantial compliance with the Montana
Youth Court Act;

(5) provide standards for determining compliance or
substantial compliance with the Montana Youth Court Act
pursuant to [section 9)}. These standards should be based
upon comparable standards for compliance with sections
223(a)(12) and 223(a}(14) of the federal Juvenile Justice

and Delinguency Prevention Act of 1974.

-4~
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{6) establish a process for providing notice and fair
hearings required under [section 9] in order to terminate
state grants to counties that fail to attain compliance or

substantial compliance with the Montana Youth Court Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-103, MCA, is amended to read:

#41-5~1p3. Definitions. Fer-the-purposes—-ef As used in

the Montana Youth Court Act, unless the context requires

otherwise stated, the following definitions apply:

{1) "Adult" means an individual who is 18 years of age
or older.

(2) "Agency" means any entity of state or local
government authorized by law to be responsible tor the care
or rehabilitation of youth,

{3) "Commit"” means to transfer to legal custody.

{4) “"Court", when used without further qualification,
means the youth court of the district court.

(5) "Custodian” means a person other than a parent or

guardian to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

(6) "Delinguent youth” means a youth:

{a) Wwho has committed an offense that if committed by

an adult, would constitute a criminal offense; or

(b) who, having been placed on probaticn as a
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delinguent youth or a youth in need of supervision, violates

any condition of his probation.

+5%(7) ‘“Department” means the department of family
services provided for in 2-15-2401.

(8) “Detention” means the holding oI temporary

placement of a youth in a facility other than the youth's

own home for the purpose of ensuring the continued custody

of the youth at any time after the youth is taken into

custody and before final disposition of his case.

(9) "Detention facility" means a physically restricting

facility designed to prevent a youth from departing at will,

The term includes a youth detention facility, short-term

detention center, and regional detention facility.

{10) "Final disposition” means the implementation of a

court order for the disposition or placement of a youth as

provided in 41-5-523.

t6y(11) "Foster home" means a private residence licensed
by the department for placement of a youth.

+7¥(12) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

(13) "Holdover" means a room, office, building, or other

place approved by the board of crime control for the

temporary detention and supervision of youth in a physically

unrestricting setting for a period not to exceed 24 hours

_6_
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while the youth is awaiting a probable cause hearing,

release, or transfer to an appropriate detention or shelter

care facility. The term does not include a jail.

{14) "Jail" means a facility used for the confinement of

adults accused or convicted ¢f criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

£8¥(15) "Judge", when used without further
qualification, means the judge of the youth court.

+%3(16) (a) "Legal custody” means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

{i) have physical custody of the youth;

(ii) determine with whom the youth shall 1live and for
what period;

(iii) protect, train, and discipline the youth; and

(iv) provide the youth with food, shelter, education,
and ordinary medical care.

(b) An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{17) "Necessary parties” includes the youth, his

parents, guardian, custodian, Or spouse.

+383(18) "Parent" means the natural or adoptive parent

but does not include a person whose parental rights have
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been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convineing proof.

{(19) "Probable cause hearing" means the hearing provided

for in 41-5-303.

(20) “"Regicnal detention facility” means a  youth

detention facility established and maintained by two or more

counties, as authorized in [section 3].

(21) "Restitution" means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

{22) “serious juvenile offender"” means a youth who has

committed an offense that would be ccnsidered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

{23) “"shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

(24) "Shelter care facility" means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 41-5-306(1}).

(25) "short-Lerm detention center” means a detention

facility licensed by the department for the temporary

-8~—
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placement or care of youth, For a period not to exceed 96

hours, pending a probable cause hearing, release, or

transfer of the youth to an appropriate detention facility

or shelter care facility,.

(26) “State youth correctional facility" means a

residential facility used for the placement and

rehabilitation of delinquent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

(27) "Substitute care" means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, guidance, direction, and if

necessary, treatment to vyouth who are removed from or

without the care and supervision of their parents or

guardian.

t¥¥¥(28) "Youth" means an individual who is less than 18
years of age without regard to sex or emancipation.

+323({29) "Youth court” means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinquent youth, a youth in need
of supervision, or a youth in need of care and includes the
youth court judge and probation officers.

(30) "Youth detention facility" means a detention

facility licensed by the department for the temporary

substitute care of youth that:

(a) is operated, administered, and staffed separately
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and independently of a jail; and

{(b) 1is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

t133-4Betinguent-youthi-means-a-youths

tay--who-has-committed-an-offense-whiehs-if-committed-by
an-aduttr-wonld-econatitnte-a-criminai-offenaes

thy--whor---having-—-been—--placed--on--probatien--as--a
detinquent-youth-or-a-yonth-in—need-of-superviatons-viotates
any-condition-of-his-probatioens

(31) "Youth in need of care” has the meaning provided

for in 41-3-102.

t143(32) "Youth in need of supervision" means a youth
who commits an offense prohibited by law whieh that, if
committed by an adult, would not constitute a criminal
offense, including but not limited to a youth who:

(a) wviolates any Montara municipal or state law
regarding use of alcoholic beverages by minors;

(b) habitually disobeys the reasonable and lawful
demands of his parents, foster parents, physical custodian,
or guardian or is ungovernable and beyond their control;

{c) being subject to compulsory school attendance, is
habitually truant from school; or

{d) has committed any of the acts of a delinquent youth
but wham the youth court in its discretion chooses to regard

as a youth in need of supervision,

-10-
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t153-U%¥euth-itn-need-of-carel-means-a-youth-as-defined-in
4+1-3-102+
€16} -%Custodiani-means~a-perssn-sther-than-a--parent--or
guerdian-——to--whom-tegat-custedy-ef-the-youth-has-been—given
but-does-net-inetunde-a-person-who-has-onty-phystcat-eunstodyr
t1#}-UNecessary-partieat-include-the-youthy-his-parentas
guardiany-custodian;-or-spouses
tiBy-“State--youth-—correctional-—-facitity ---meana———a
residentiati--Ffacitiby--for-—che-renabitteation-of-detingquent
youth-suek-as-Pine-Hitta-scheot~in-Mites-Eittyr-and--Mountain
¥iew-schooi-in~Hetena~
1t19y-"Shelter—-care’-means-the—temporary substitute-care
of-youth-in-phystcaity-unrestricting-facititiesx
t2e8y-“Petention!-means-the-temporary-substitute-care--of
yoeuth-in-physicatrty-restricting-factittiess
t2iy-UBetentian-facttityl-means-a-physteatiy-restricting
factitty-designed-to-prevent-a-youth-From-departing-at-wiii<
t22)-“Restitution’--means-payments-in-eash-te-the-victim
or-with-services-to-the-vietim-or-the-generat-community-when
these-payments-are-made-pursuant-to-an-infermat--adjustments
econsent-decresr-or-other-youth-court-orders
+233-4Substitute--carel-means-futl-time-care-of-yonth-in
a-residentiai-setting-for-the--purpese--of--previding--feedsy
aheltery--security-—and--safety;-guidancer;-direction;and-i£

necessary;-treatment-—-to--youth--whe--are-—-remaved-—from—-or
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withonb——the--care--and--supervision--of--their--parents--or
guardians
+243-USertous--juvenite--offenderi-means-a-youth-who-has
committed-an-offense-against-the-persen;-an-cffense--against
property;—-or--an—-offense--tnveiving--dangercus-drugs-whiech
would-be-considered-a-felteny--offense——+f--commirced--by--an

aduies"

NEW SECTION. Section 2. County responsibility to

provide vyouth detentien services. (1) Each county shall
provide services for the detention of youth in facilities
separate from adult jails.

(2) 1In order tc [fulfill its responsibility under
subsection (1), a county may:

(a) establish, operate, and maintain a holdover, a
short-term detention center, or a youth detention facility
at county expense;

(b) provide shelter care facilities as authorized in
41-5-802;

(c) centract with another county for the use of an
available shelter care facility, holdover, short-term
detention center, or youth detention facility;

(d) establish and operate a network of holdovers in
cooperation with other counties;

{e) establish a regional detention facility; or

{f) enter into an agreement with a private party under

_12_



10
11
12
13
14
15
16
17
ig
19
20
21
22
23
24

25

§B 0037/01

which the private party will own, operate, or lease a
shelter care facility or youth detention facility for use by
the county., The agreement may be made in substantially the
same manner as provided for in 7-32-2232 and 7-32-2233.

(3) Each county or regional detention facility must be
licensed by the department in accordance with rules adopted

under 41-5-8B09.
NEW SECTION. Section 3. Regional detention Facilities.

(1) Two or more counties may, by contract, establish and
maintain a regional detenticn facility.

{2) For the purpose of establishing and maintaining a
regional detention facility, a county may:

(a) issue general obligation bonds Eor the acquisition,
purchase, construction, renovation, and maintenance of a
regioﬁal detention facility;

{b) 1levy and appropriate taxes, as permitted by law, to
pay its share of the cost of equipping, operating, and
maintaining the facility; and

{c) exercise all powers, under the Llimitations
prescribed by law, necessary and convenient to carry out the
purposes of {section 2] and this section.

({3} Contracts authorized under subsection (1) must be
made pursuant to the Interleocal Cooperation Act, Title 7,

chapter 11, part 1.

(4) Contracts between counties participating in a
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regional detention facility must be for a term of not less
than 10 years. In addition, the contracts must:

(a) specify the responsibilities of each county
participating in the agreement;

{b} designate responsibility for operation of the
regiocnal detention facility;

fc) specify the amount of funding to be contributed by
each county toward payment of the cost of establishing,
operating, and maintaining the regional detention facility,
including the necessary expenditures for the transportation
of youth to and from the facility;

{d) include the applicable per diem charge for the
detention of youths 1in the facility, as well as the basis
for any adjustment in the charge; and

(e} specify the number of beds to be reserved for the

use of each county participating in the regional detention

facility.

NEW SECTION. Section 4. Creation of regions -
requirements -— limitation on number of regions. (1)
Counties that wishh to establish a regional detention

facility shall form a youth detention region.
{2) Each youth detention region must:

{a} be composed of contiquous counties participating in

the regional detention facility; and

(b} include geographical areas of the state that

_14~
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contain a substantial percentage of the total youth
population in need of detention services, as determined by
the board of crime control.

(3) There may be no more than five youth detention

regions established in the state at any one time.

NEW SECTION. Section 5. contracts with

nonparticipating counties. Counties participating in a
regional detention facility may enter into agreements with
nonparticipating counties to provide cservices for the
detention of youth. The costs of services must be based upon
a per diem charge for the detention of youth 1in the
facility.

NEW SECTION, Section 6. Responsibility for payment of

detention costs. Absent a contract or agreement between
counties, all costs for the detention of a youth in a county
or regional detention facility, including medical costs
incurred by the youth during detention, must he paid by the
county at whose instance the youth is detained.

NEW SECTION. Section 7. pefinitions. As  used in

{sections 7 through 14}, unless the context requires
otherwise, the following definitions apply:

(1) "Attendant care" means the direct supervision of
youth by a trained attendant in a physically unrestricting
setting.

(2) "Boa:d” means the board of crime control provided
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for in 2-15-2006.

(3) "County" means a county, city-county consolidated
government, or a youth detention region created pursuant to
[section 4].

{(4) "Home detention" means the use of a youth's home
for the purpose of ensuring the continued custody of the
youth pending adijudication or final disposition of his case.

{5) "Plan" means a county plan for providing youth
detention services as required in [section 9]).

(6) "Secure detention” means the detention of youth in
a physically restricting facility designed to prevent a
youth from departing at will,

{7) "Youth detention service" means service for the
detention of youth in facilities separate from adult Jjails.

The term includes the services described in [section B].
NEW SECTION. Section 8. State grants to counties. (1)

Within the 1limits of available funds, the beoard shall
provide grants in accordance with [sections 9 through 11] to
assist counties in establishing and operating youth
detention services, including but not limited to youth
detention facilities, short-term detention centers,
hoidovers, attendant care, home detentian, and programs for
the transportation of youth to regional detention
facilities.

{2) Grants available under subsection (1) consist of

_16_
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state appropriations and federal funds received by the board

for the purpose of administering [sections 7 through 11].

NEW SECTION. Section 9. application for grants --

county plans -- cobligation of counties receiving grants --
review and monitoring. (1) In order to receive funds under
[section 8], a county shall submit an application to the
board in a manner and form prescribed by the board.

{2) The application must include a written plan for
providing youth detention services in the county. Each plan
must include:

{a) an assessment of the need for services;

(by a description of services to be provided, including
alternatives to secure detention;

{c) the estimated number of youth who will receive
services;

(d) criteria for the placement of youth in secure
detention; and

(e) a budget describing proposed expenditures for youth
detention services.

{3} If the application and plan are approved by the
board, the county may receive a grant in the amount provided
for in [section 10].

(4) pAs a condition of receiving funds under [section
8], each county shall, within a reasonable period of time,

comply or substantially comply with state law and policies
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contained in the Montana Youth Court Act concerning the
detention and placement of youth.

(5) The board shall periocdically review and monitor
counties receiving grants under [section 8] to assure
compliance or substantial compliance with the Montana Youth
Court Act, as reguired under subsection (4). If, after
notice and fair hearing, the board determines that a county
is not in compliance or substantial compliance with the
Montana Youth Court Act, the board shall terminate the grant

to the county.
NEW SECTION. Section 10. bDistribution of grants -—-

limjtation of funding —- restrictions on use. {1} The board
shall award grants on an equitable basis, giving preference
to services that will be used on a regional basis.

{2) The board shall award grants to eligible counties:

{(a) in a block grant in an amount not to exceed 50% of
the approved, estimated cost of secure detention; or

(b) on a matching basis in an amount not to exceed:

{i) 75% of the approved cost of providing holdovers,
attendant care, and other alternatives to secure detention,
except for shelter care. Shelter care must be paid as
provided by law.

{il) 50% of the approved cost of programs for the
transportation of youth tc appropriate detention or shelter

care facilities, including regicnal detention facilities.
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(3) OGrants under [section 8] may not be used to pay for
the cost of youth evaluations. The cost of evaluations must
be paid as provided for in 41-5-523.

NEW SECTION. Section 11. Allocation of grants. (1)

Each fiscal year, the becard shall allocate grants under
[section 8] for distribution to eligible counties based
upon:

{a) the relative population of youth residing in
geographical areas of the state, as determined by the board:;
and

{b) the estimated cost of youth detention services in
each county eligible for funding under [section 8].

{2) A county is not automatically entitled to receive a
grant from funds available under [section 8].

NEW SECTION. Section 12. Amendment of state plan. The

board shall amend the state plan required under section 223
of the federal Juvenile Justice and Delinguency Prevention
Act of 1974, as amended (42 U.S.C. 5633), to reflect the
contents of approved county plans for providing youth

detention services.

NEW SECTION. Section 13. compliance with federal

reguirements. The board shall administer federal funds
available under section 222 of the federal Juvenile Justice
and Delinguency Prevention Act of 1974, as amended (42

U.S.C. 5632), in compliance with the requirements of 42
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U.5.C. 5633(a)(21) and 42 U.S8.C. 5674,

NEW SECTION. $Section 14. Rulemaking authority., The

board may adopt rules necessary to implement the provisions
of 41-5-103(13), [section 4}, and [sections 7 through 147.

Section 15. Section 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. {l1) The department
shall transfer all taxes collected pursuant to this chapter,
less the administrative fee authorized in 15-25-111(1), to
the state treasurer on a monthly basis.

{2) The state treasurer shall deposit one-third of the
tax to the credit of the department of family services to be
used for the youth evaluation program and chemical abuse
aftercare programs.

{3} The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

{a) one-half to the department of justice to be used;

{i} for grants to youth courts to fund chemical abuse
assesgsments; and

{ii) for grants to counties to fund services for the

detention of juvenile offenders in facilities separate from

adult jails, as authorized in {section 8]; and

(b) one-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a local government law enforcement agency selzed the

drugs, then that amount must be credited to the treasurer or
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finance cfficer of the local government, be deposited in its
general fund, and be used to enforce drug laws."

Section 16. section 41-3-1103, MCA, is amended to read:

*41-3~1103. Powers and duties of department. (1) The
department shall:

{a) administer all state and federal funds allocated to
the department for youth foster homes, youth group homes,
and child-care agenciesy--and--detention--facitities--and
services for youth in need of care, youth in need of
supervision, and delinguent youth, as defined in 41-5-103;

{b) exercise licensing authority over all detentien
facitities-as-defined-in-42-5-1837 youth foster homes, youth
group homes, and child-care agencies;

{c} collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinquent youth;

(d) provide for training of program personnel
delivering services;

{e) in cooperation with youth care faciiity providers,
develop and implement standards for youth care facilities;

(f}) maintain adequate data on placements it funds in
order to keep the legislature properly informed of the
following:

(i) the breakdown of youth in need of care, yocuth in

need of supervision, and delinquent youth by category in

,..21__
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out-of-home care facilities;

{ii}) the cost per facility for services rendered;

(1ii) the type and level of care of services provided by
each facility;

{(iv) a profile of out-of-home care placements by lewel
of care; and

{v) a profile of public institutional placements; and

{g) administer all funds allocated to the department
for residential alcohol and drug abuse treatment for
indigent youths in need of care, indigent youths in need of
supervision, and indigent delinguent youths who require such
treatment.

{2) The department may:

(a) enter into contracts with nonprofit corporations or
associations or private organizations to provide facitities

and-services substitute care for youth in need of care,

youth in need of supervision, and delingquent youth in youth

care facilities;

{b) accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

{c) adopt rules to carry out the administration and
purposes of this part.

{3) The department shall pay for room, board, clothing,

personal needs, transportation, and treatment in youth
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B ¢037/01

foster care homes and youth group homes for youths committed
to the department who need to be placed in such facilities."

Section 17. section 41-5-105, MCA, is amended to read:

“41-5-105. Youth court committee. In every county of
the state the judge having jurisdiction may appoint a
committee, willing to act without compensation, composed of
not less than three or more than seven reputable citizens,
including youth representativessy-which-committee—shaii. The
committee must be designated as a youth court committee.
This committee shall be meet subject to the call of the
judge to--meet--and to confer with him on all matters
pertaining to Lthe youth department of the court, including
the appointment of probation officers, and shall act as a
supervisory committee of youth detenticn hemes facilities.™

Section 18. section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary) Place of shelter care or
detention. (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

(a) a 1licensed youth Ffoster home as defined in
41-3-1102;

(b} a facility operated by a licensed child welfare
agency; or

(c) a licensed youth group home as defined in

41-3-1102.
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(2) A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
(1) sf-this-sectien and shatt may not be placed in a jail or
other facility intended or used for the derencion

confinement of adults sharged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5~303, a youth alleged to be a delinquent youth may be
placed only in:

{a) the Facilities described in subsection (1)7-#n;

{b) a short-term detention facility;

{c) a youth detention facilityy-or-tn; or

(d) a 3jail or other facility for the  detentien
confinement of adults but only if the--factiities—-in
subsection—{1}:

(i) alternative facilities are not available or

available facilities do not provide adequate security; and

(ii) the-detention-is-in-an-area-physteally-and-visualiy
separate-—and--removed-from-that-of-adutts the youth is kept
in an area that provides physical, as well as sight and

sound, separation from adults accused or convicted of

criminal offenses. (Terminates July 1, $9%% 19%2--sec. 14,

Ch. 434, L. 1989.)"
Section 19. section 41-5-306, MCa, is amended to read:

"41-5-306. (Effective July 1, 9%t 1992) Place of
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shelter care or detention. (1) After a probable cause
hearing provided for in 41-5-303, a youth alleged to be a
youth in need of supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-1102;

{b) a facility operated by a licensed child welfare
agency; ©r

{c} a 1licensed youth group home as defined in
41-3-1102.

{2) A youth alleged to be a_youth in need of care sheail
may be placed only in the facilities stated in subsection
(1) sE-this-section and shaltt may not be placed in a jail or
other facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

criminal offenses.

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in:

{a) the facilities described in subsection (1) er—inj

{b) a shoct-term detention facility; or

{c) a youth detention facility as-defined-in-41-5-163."

Section 20. section 41-5-308, MCA, is amended to read:

"41-5-308. Placement of youth before probable cause
hearing. {1) Before the probable cause hearing, a youth

alleged to be a delinguent youth may be held in a jail or
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other facility for adults only if:
{a) the alternative facilities #n--43%-5-366 are not

available or available facilities do not provide adequate

security;
{b) <the--placement--ia--in-an-arvea-physteaityr-auraiiys

and-visumliiy-separate-from—those-of-adultes the youth is kept

in an area that provides physical, as well as sight and

sound, separation from adults accused or convicted of

criminal offenses; and

{c) it appears that public safety and protection
reasonably reguire the youth to be held.

{2y The official in charge of a jail or other facility
for the detentten confinement of adult cffenders sr-persons
charged-with-a-crime shall inform the court immediately if a
person who is or appears to be under the age of 18 years is
received at the facility.”

Section 21. Section 41-5-802, MCA, is amended to read:

“41-5-B02. Shelter care and-detentien facilities. {3}
Fhe-county-commissiconera-in-each-county--shati--previde—-fer
the-avattabitity-of-detention-factiitries-for-youthss

t2)--ta}-The---county--commisstoners--may- —maintain;--by
purchase;-lease;-or-etherwisey-a-detention—-faciticy;——whieh
may-not-be-used-for-the-cenfinement-of-adutt-persons-charged
with--e¢riminai--offensesy-~where-~delinquent--ysuths--may-be

detained-untii finai-disposttiens
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tb}--Phe-—county--commissioners--may--appoint--necessary
personnei-who-have-charge-of-the-facitity-and-of-the--youeha
detained-therains

tct——FPhe--compensarion-ef-the-personnet-must-be-fixed-by
the-county--commissioners;——and--the--compensation--and--the
maintenance--of--the-facitrty must-be-patd-snt-of-the-county
treasuryr-—-Fhese——funds--may--be-—-supplemented---by-—--atate
apptepriation—and-federat—faondas

td}--Phe---county---commissioners---shalt}l---provide--for
inspection-of-any-county-detention-facitity-every-3--moenths-
Inspection-—-must--itnctude-bot-ie-nokt-timited-to-heatthr-fire
safetyr--security;—-rehabilitatton---programs;---recreatien;
treatment-of-youthsy-and-personnei-trainingr

tey-~Fhe--judge—-of-the-youth-court-fer-the-coanty-shati
tnapect-any-detention-facitity-at-ieast-once-a-years

t3}-—-Phe-county-—-commissionera——-may--contract--with-—the
deparement-—-or--publie-—-or--private--agenciea --to-—-purchase
detentton-servicess

t43--¢aj(l) Counties, cities, or nonprofit corporations
may provide by purchase, lease, or otherwise, a shelter care
facility.

tby--Fhe (2) A shelter care facility must be physically

unrestricting and may be used to provide shelter care for
youth alleged or adjudicated delinguent, in need of

supervision, or in need of care.
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te}--fhe (3) A shelter care facility must be separate

and apart from any facility housing adults charged-with

accused or convicted of criminal offenses.

+d¥({4) State appropriations and federal funds may be
received by the counties, cities, or nonprofit corporations
for establishment, maintenance, or operation of ¢he a
shelter care facility.

¢ey--Fhe (5) A shelter care facility must be furnished

in a comfortable manner and be as nearly as possible like a
family home.

t£3-——Fhe (6) A shelter care facility may be operated in

conjunction with a youth detenticn facility."

Section 22. Ssection 41-5-809, MCA, is amended to read:

“41-5-809. Rules. The department shall adopt rules
governing thes

¢} licensing procedures for reglonal and county
detention facilities+-and

t2y--procedures-—for--distributing--funds--tor-detention
facttities--and--services--as—-provided--in———41-5-315---and
4}¥-5-316."

Section 23. section 14, Chapter 434, Laws of 1989, is
amended to read:

"Section 14. Section 16, Chapter 475, Laws of 1987, 1is
amended to read:

"Section 16. Effective dates -—- termination date. (1)
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Except as provided in subsections {2) and (3), sections 1
through 13 are effective October 1, 1987.

(2) The bracketed language in subsection (5) of section
1 is effective July 1, #99% 1992,

{3) The bracketed language in subsection {(3) of section
9 terminates July 1, ¥39%% 1992.""

Section 24. section 17, Chapter 434, Laws of 1989, is
amended to read:

"Section 17. Effective date dates. tSectiona-S-and-F-of

this-actd-are (1) [Section 7] is effective July 1, 1991.

{2) [Section 5] is effective July 1, 1992."

NEW SECTIOR. Section 25. Repealer. Sections 41-5-315,
41-5-316, and 41-5-B08, MCA, are repealed.
NEW SECTION. Section 26. cCodification instruction. (1)

[Sections 2 through &] are intended to be codified as an
integral part of Title 41, chapter 5, part 8, and the
provisions of Title 41, chapter 5, part 8, apply to
[sections 2 through 6].

(2) [Sections 7 through 14] are intended to be codified
as an integral part of Title 41, chapter 5, and the
provisions of Title 41, chapter 5, apply to [sections 7
through 14].

NEW SECTION. Section 27. Effective dates. (1)

[Sections 1 through 18, 20 through 26, and this section] are

effective July 1, 1991.

_29_
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[Section 19] is effective July 1, 1992,
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STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0037 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act requiring counties to provide youth detention services; authorizing establishment of regional detention facilities;
defining county responsibilities for the cost of placing a youth in a county or regional detention facility; providing state
grants to fund county youth detention services, including vouth detention facilities, holdovers, short-term detention
centers, and programs for the transportation of youth to Leglonal detention facilities; requiring state approval of county
plans for providing youth detention services as a condition of providing state grants to counties; limiting state grants for
county youth detention services; providing the Board of Grime Control authority to adopt rules; clarifying use of the tax on
dangerous drugs to fund youth detention services,; amending and repealing sections,

ASSUMPTIONS:

Board of Crime Control:

1. Secure Detention. There is an Average Daily Population (ADP) of 22.9 youth which requires 28 secure beds. A maximum of
five secure facilities are needed. The average annual cost of operating a secure detention site is $200,000. State share

of secure detention would not exceed 50%. County government is responsible for capital costs. Planning activities would
occur in FY92 and full program costs would be incurred in FY93.

2. Non-Secure Alternatives. 750 youth per year could be served through non-secure services. Each of the 20 Judicial
Districts will operate non-secure programs at a cost of $15,000 per year. State funds will support 75% of the cost of the
non-secure sites. Existing federal funds will be available for non-secure alternatives.

3. Five regional planning grants would be awarded at $50,000 in FY92 and $25,000 in FY93

4. Current law is represented by the executive budget recommendation for the Crime Control Division and the 0ffice of Public
Instruction. The $200,000 of federal juvenile justice planning grant funds included in the executive recommendation are
available for juvenile detention programs.

5. The state special revenue is lottery proceeds statutorily appropriated via HB0OO73. The lottery revenue will be $928,500
in FY92 and $1,062,300 in FY93. The excess revenue will accumulate in a Board of Crime control account for future grants.

Department _of Family Services (DFS

6. DFS current responsibility to distribute funds for detention facilities and services is repealed. This was not funded
under current law,

7.DFS respon51b111ty for licensing the detention facilities reguires operating funds for travel and training of current

"/Z”’?/ /é///\_, Ly 4

RED SUNDSTED, BUDGET DIRECTOR DATE MIKE HA“LIGAN MARY SPONSOR DATE
Office of Budget and Program Planning v

Fiscal Note for SB0O037., as introduced _SB 3 7




Fiscal Note Request, SB0037, as introduced

Form BD-15
Page 2
8. Youth detention facllities will not be available during FY92. Approximately 160 aftercare clients will have to
be detained locally and reimbursed by DFS at an average cost of 5 days at $55 per day during FY92. 1In FY93, DFS
will be responsible for transport to detention facilities utilizing 2.50 TTE statewide.
FISCAL TMPACT:
Board of Crime Control " FY 82 FY 93
Current Law Fropcsed lLaw Difference Current Law Proposed Law Difference
Expenditures:
FTE 0.00 1.00 1.00 0.00 1.00 1.00
Persconal Services 0 31,444 31,444 0 33,037 33,037
Operating Costs 0 15.260 15,260 0 16,660 16,660
Equipment 0 2.935 2,935 0 Q 0
Local Assistance/Grants 200,000 250,000 50,000 200000 795 000 595,000
Total 200,000 299 639 99,639 200,000 B44 , 697 644,657
Funding:
State Special (Lottery Proceeds) 0 99,639 99,639 Q 644,697 644,697
Federal Special 200,000 200,000 4 200,000 200,000 0
Total 200,000 299,639 99,639 200,000 844,697 644, 697
Dept. of Family Services
FY 92 FYy 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures;
FTE 0.00 .00 0.00 0.00 2.50 2.50
Personal Services 0 0 0 G 53,776 53,776
Operating Costs 0 49,105 49 1065 0 10,345 10,345
Total 0 49,105 49,105 0 64,121 64,121
Funding:
General Fund 0 49,105 49,105 0 64,121 64,121

EFFECT ON COUNTY OR OTHER 1OCAL REVENUES OR EXPENDITURES:

This act requires counties to develop services for holding youth awaiting court action. The annual cost of these
services is anticipated to be: $1,000,000 for secure detention, $300,000 for non-secure alternatives, §100,000 for

transportation, and $97,600 for predispositional evaluations resulting in a total liability of §1,497,600.

State support authorized under this act would fund 50% of the cost of secure and 75% of the cost of non-secure

detention leaving an annual liability for counties of $722,600.

Some capital expenditures would be required.

sB 37



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0037, refevence copy.

DESCRIPTION OF PROPOSED LEGISLATION:

An act requiring counties to provide youth detention services; authorizing establishment of regional detention facilities;
defining county responsibilities for the cost of placing a youth in a county or regional detention facility; providing state
grants to fund county youth detention services, including youth detention facilities, holdovers, short-term detention
centers, and programs for the transportation of youth to regional detention facilities; requiring state approval of county
plans for providing youth detention services as a conditlon of providing state grants to counties; limiting state prants for
county youth detention services; providing the board of crime control authority to adopt rules; clarifying use of the tax on
dangerous drugs to fund youth detention services; providing for a fee on coin-operated, recreational game machines to fund
youth detention services, facilities, and programs; providing a statutory appropriation; and providing effective dates.

ASSUMPTIONS :

(W R - P N

on

Under the proposal, there will be a coin-operated game machine permit fee of $50 per machine.

The population of Helena in 1990 was 24,600. (U.S5. Bureau of the Census, 1990.)

The city of Helena currently licenses 200 game machines. The game machine per capita figure for Helena is 0.008.

The population of Montana will be approximately 800,000 in each year of the biennium. (OBPP.)

The statewide coin-operated electronic machines per capita is the same as the city of Helena, so the number of machines
to be licensed under the proposal is 6,400 for each year of the biennium.

The fees collected under the proposal would be $320,000 for each year of the biennium.

The Department of Revenue retains 10% of the collections for administrative costs and the remainder goes to the Board of
Crime Control for youth detention services.

In order to meet the effective date of July 1, 1991, there would be start-up costs incurred in FY91. These would
include 0.10 FTE (grade 16) for systems development and 0.50 FTE (grade 7) to administer the fee for a total personal
services cost of §$6,142; $5,322 in operating costs and $5,230 in equipment costs. Total costs in FY91 would be $16,694
and funded from the general fund.

To administer the program would require 0.50 FTE (grade 7) at a personal services cost of $8,567 in each year of the
biennium. Operating costs would be $7,207 for each year of the biennium. Assuming that start-ups would be done in FY91
there would be no equipment costs in FY92.

FISCAL IMPACT:

see next page

ROD SUNDSTED, BUDGET DIRECTOR DATE MIKE HALLIGAN, PRIMARY.-
Office of Budget and Program Planning




“Fiscal 'Note Request, SB0037. refevence copy.
Form BD-15
Page 2

FISCAL IMPACT:
Expenditures:

Department of Revenue;

FY91 Expenditures: $16,694 (See assumption #8). No funding is provided in the legislation.

FY 'G2 FY '93
Current Law Proposed Law Difference Current Law Proposed Law Difference

F.T.E. 0 0.50 0.50 0 0.50 0.50
Personal Services Q 8,567 8,567 0 8,567 8,567
Operating Costs 4] 7,207 7,207 Q 7,207 7,207
Equipment 0 0 0 0 0 a

Total L] 15,774 15,774 0 15,774 15,774
Funding:
Machine Fees (02) 0 15,774 15,774 0 15,774 15,774
Revenpues:
Game Machine Fees 0 320,000 320,000 0 320,000 320,000
Revenue Distributio
Board of Crime Control 0 288,000 288,000 0 288,000 288,000
Department of Revenue 0 32,000 32 000 0 32,000 32,000

Total 0 320,000 320,000 0 320,000 320,000

General Fund Impact (decrease}:

(FY91) 16,694

sp31#2
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APPROVED BY COMMITTEE

ON JUDICIARY

SENATE BILL NO. 37
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING COUNTIES TOQ
PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT
OF REGIONAL DETENTICN PACILITIES; DEFINING COUNTY
RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY
OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO
FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH
DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION
CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO
REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF
COUNTY PLANS FOR PROVIDING YOQUTH DETENTION SERVICES AS A
CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING
STATE GRANTS FOR COUNTY YOUTH DETENTICON SERVICES; PROVIDING
THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES;
CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH
DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103,
41-5-103, 41-5-1405, 41-5-306, 41-5-308, 41-5-802, AND
41-5-809, MCA; AMENDING SECTIONS 14 AKD 17, CHAPTER 434,
LAWS OF 19B9; REPEALING SECTIONS 41-5-315, 41-5-316, AND

41-5-8B08, MCA; AND PROVIDING EFFECTIVE DATES."
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STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 14) grants the board of crime control authority to
adopt rules necessary to implement provisions of this bill.

It is the intent of the legislature, in enacting this
bill, to provide alternatives to the detention of youth in
adult jails in order to meet the requirements of _  Bill
Ne. _ [LC 68], which prohibits the detention of youth in
adult jails.

In order to ensure that alternatives to jail are
established, the legislature intends that each «county have
the primary responsibility to provide youth detention
services, as required by [section 2}, In addition, in order
to stimulate the development of needed services, the
legislature intends to provide state grants authorized in
{section 8], wusing state and federal funds, to assist
counties in providing a spectrum of services for the
detention and care of youth. These services are intended to
include but are not limited to youth detention facilities,
short-term detention centers, heoldovers, attendant care,
home detention, and programs for the transportation of youth
to regional detention facilities.

The legislature intends that counties receiving state
grants should share in the costs of services in order to

prevent excessive utilization of services and to give

SECOND READING
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counties a financial incentive to hold down program costs.
For thig reason, [section 10] requires that state grants be
provided on a matching basis or, if in a block grant, based
on a percentage of the approved cost of services.

In order to discourage the use of secure detention and
to promote the use of less costly, nonsecure community-based
programs, the legislature intends to provide state grants to
counties at a higher rate of payment for such services,
including holdovers, attendant care, and other alternatives
to secure detention.

The 1legislature further intends that, as a condition of
receiving state grants under [section 8], each county shall
develop a written plan for providing youth detention
services, including alternatives to secure detention. The
development of county plans is required to ensure that
formal planning does, in fact, occur and to make certain
that state grants are not provided for services that are not
well planned in advance.

As a further condition of receiving state grants under
[section 8], each county shall, within a reasonable period
of time, demonstrate compliance or substantial compliance
with state law and policies contained in the Montana Youth
Court Act relating to the detention and placement of youth,
The legislature intends that the board of crime control

review and monitor counties receiving grants under [section

-3~ SB 37
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8] to assure compliance or substantial compliance with the
Montana Youth Court Act.

Finally, the legislature intends that the board of crime
control adopt rules as authorized in [section 14]. In
adopting rules, the board may:

(1) establish requirements for approved holdovers
consistent with the definition of holdovers provided in
41-5-103(13);

(2) designate geographical areas of the state that are
eligible for creation of a youth detention region under
[section 4]. In designating these areas, the board shall use
available state data showing the number of youth held in
detention in each county of the state.

(3} adopt procedures governing the distribution and
allocation of funds in accordance with {secticns 10 and 11];

{4) provide a system to review and monitor counties
under [section 9] to assure that counties receiving grants
are in compliance or substantial compliance with the Montana
Youth Court Act:

{5) provide standards for determining compliance or
substantial compliance with the Montana Youth Court Act
pursuant to [section 9]. These standards should be based
upon comparable standards for compliance with sections
223(a){12) and 223(a)(14) of the federal Juvenile Justice

and Delinquency Prevention Act of 1974.
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(6) establish a process for providing notice and fair
hearings required under (secticn 9] in order to terminate
state grants to counties that fail to attain compliance or

substantial compliance with the Montana Youth Court Act.

BE IT ENACTED RBY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 41-5-103, MCA, is amended to read;

"41-5-103. Definitions. FPFor-the-purposesa-cf As used in

the Montana Youth Court Act, unless the context reguires

otherwise stated, the [ollowing definitions apply:

(1) "Adult" means an individual who is 18 years of age
or older.

(2) "Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

{3} "Commit"™ means to transfer to legal custody.

{4} "Court", when used without further qualification,
means the youth court of the district court.

{5) "Custodian" means a person other than a parent or

guardian to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

(6} "Delinguent youth" means a youth:

{a) who has committed an offense that if committed by

an adult, would constitute a criminal cffense; or

(b} who, having been placed on probation as a
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delinquent youth or a youth in need of supervision, viclates

any condition of his probation.

t53({7) "Department” means the department of Cfamily
services provided for in 2-15-2401.

(8) "Detention" means the holding Or temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose of ensuring the continued custody of the youth at

any time after the youth is taken into custcdy and before

final disposition of his case.

(%) "Detention facility” means a physically restricting

facility designed to prevent a youth from departing at will,

The term includes a youth detention facility, short-term

detention center, and regicnal detention facility.

(10} "Final disposition" means the implementation of a

court arder for the disposition or placement of a youth as

provided in 41-5-523.

t63(11) "Foster home" means a private residence licensed
by the department for placement of a yocuth.

£#4(12) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

{13) "Holdover" means a room, office, buiiding, or other

place approved by the board of crime control for the

temporary detention and supervision of youth in a physically
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unrestricting setting for a period not to exceed 24 hours

while the vyouth is awaiting a probable cause hearing,

release, or transfer to an appropriate detention or shelter

care facility. The term does not include a jail.

[{14) "Jail" means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest.

t83(15) "“Judge", when used without further
qualification, means the judge of the youth court.

¢9¥(16) (a) "Legal custody" means the 1legal status
created by order of a court of competent Jjurisdiction that
gives a persocon the right and duty to:

(i) have physical custody of the youth;

(ii) determine with whom the youth shall live and for
what period;

(iii) protect, train, and discipline the youth; and

{iv) provide the youth with food, shelter, education,
and ordinary medical care.

{b) An individual granted legal <custody of a youth
shall persocnally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

(17) "Necessary parties" includes the youth, his

parents, guardian, custodian, Or spouse.

£30y{18) “Parent” means the natural or adoptive parent
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but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other c¢lear and
convincing proof.

{(19] "Probable cause hearing" means the hearing provided

for in 41-5-303.

(20) "Regional detention facility” means a youth

detention facility established and maintained by two or more

counties, as authorized in [section 3].

(21) "Restitution" means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

{22) "Serious juvenile offender" means a youth who has

committed an offense that would be considered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

{23) "Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

(24) "Shelter care facility" means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 41-5-306(1).

(25) "Short-term detention center"” means a detention
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facility 1licensed by the department for the temporary

placement or care of youth, for a period not to exceed 96

hours, pending a probable cause hearing, release, or

transfer of the youth to an appropriate detention facility

or shelter care facility.

[26) "State youth correctional facility" means a

residential facility used for the placement and

rehabilitation of delinguent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

{27) "Substitute care" means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, quidance, direction, and if

necesgary, treatment to youth who are removed from or

without the care and supervision of their parents or

guardian.
£:32¥(28) "Youth" means an individual whc is less than 18

years of age without regard to sex or emancipation.

+%2}(29) "Youth court” means the court established
pursuant to this chapter to hear all proceedings in which a
youth 1is alleged to be a delinguent yocuth, a youth in need
of supervision, or a youth in need of care and includes the
youth court judge and probation officers.

{30) "Youth detention facility" means a detention

facility licensed by the department for the temporary

substitute care of youth that:
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(a) is operated, administered, and staffed separately

and independently of a jail; and

{(b) is wused exclusively for the lawful detention of

alleged or adjudicated delinquent youth.

t33y-UBetinquent-youtht-meana-a-youths

tay--vwho-has-committed-an-offense-whichy-itf-commiteed-by
an-aduler-wonid-conatitute-a-criminat-offenae;

tb}--who;--having--been--ptaced--on---probation---as——-=a
detingquent-youth-or-a-youth-in-—nesd-nf-supervisiony-viotates
any-condition-ef-his-probatians

(31) "Youth in need of care" has the meaning provided

for in 41-3-102.

+:43(327) "Youth in need of supervision" means a youth
who commits an offense prohibited by law whieh that, if
committed by an adult, wculd not constitute a criminal
offense, including but not limited to a youth who:

(a) violates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and lawful
demands of his parents, foster parents, physical custodian,
or guardian or is ungovernable and beyond their control;

(¢} being subject to compulsory school attendance, is
habitually truant from school; or

{d) has committed any of the acts of a delinquent youth

but whom the youth court in its discretion chooses to regard
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as a youth in need of supervision.
t15)-U¥euth-in-need-ocf-care’-means-a-yonth-as-defined-in
4+-3-162:
ti6)-UCuntodianl-—means—-a-person-other-than-a-parent-or
guardian-to-whom-tegat-custody-of-the-youth-has--been--gitven
but-does-not-inctude-a-person-whe-has-onty-physical-custody~
t33~UNecessary-partiesi-incinde-tha-yvoubthy-his-parents;
quardiany;—custsdiany;-or-apouser
ti8}1-8State-—--youth~—-correctionat---facitieyd--means--a
reaidentiai-factttty-for-the-—-rehabilitation--of--detinguent
youeh--speh-as-Pine-Hilts-schoot-in-Mites-Eiteyr-and-Mountain
Yiew-schoot-in-Hetenaxs
t19)y-“Shelter-carel-means-the-temporary-substitute--care
cf-youth-in-physiecatiy-dnrestricting-facititiess
{2831-UBetention-—means-the-temporary-substibute-care-of
youth-in-physicatiy-restricting-factittiess
t21}-"Petention-facitityl-means-a-physicatiy-restricting
facitity-designed-to-prevent-a-youth-from-departing-at-witis
t22y-LReaticutiont-means-payments-in-cash-to-the--viceim
or-with-services-te-the-victim-or-the-generat-communtty-when
these——-payments-are-made-puranane-to-an-informat-adiustmenty
consent-decree;—or-pother-ysuth-esurt-orders
{23y-4Subskitute-carel-means-futi-time-cars-of-yeuth--in
a--residentiai--sekting--for--the-purpose-ef-providing-£foods

sheiter;-security-and-safety;-guidancer--ditrection;-——and--%f
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necessary;--treatment--to--yocnth--who--are--removed--from-or
without--the--care-~-and--supervision--of-—their--parents——or
guardians
t24y-4Sertous-juvenite-offenderi-means-a-youzth--who-—has
committed--an-offense-againat-the-persony;-an-offense-against
preperty;-or-an-—offense——invoiving~-dangerous——drugs—--which
wouid--be--considerad--a--fetony--effense-if-committed-by-an

adutts"

NEW SECTION. Section 2. County responsibility ta

provide youth detention servieces. {1) Each county shall
provide services for the detention of youth in facilities
separate from adult jails.

{2) In order to fulfill its responsibility under
subsection (1}, a county may:

{a} establish, operate, and maintain a holdover, a
short-term detention center, or a youth detention facility
at county expense;

(b} provide shelter care facilities as authorized in
41-5-802;

(c} contract with another county for the use of an
available shelter care facility, holdover, short-term
detention center, or youth detention facility;

{d) establish and operate a network of holdovers in
cooperation with other counties;

(&) establish a regional detention facility; or
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() enter into an agreement with a private party under
which the private party will own, operate, ot lease a
shelter care facility or youth detention facility for use by
the county. The agreement may be made in substantially the
same manner as provided for in 7-32-2232 and 7-32-2213.

{3) Each county or regional detention facility must be
licensed by the department in accordance with rules adopted

under 41-5-809.
NEW SECTION. Section 3. Regional detention facilities.

(1) Two or more counties may. by contract, establish and
maintain a regional detention facility.

(2) For the purpose of establishing and maintaining a
regional detention facility, a county may:

(a) issue general obligation bonds for the acquisition,
purchase, construction, renovation, and maintenance of a
regional detention facility;

(b) levy and appropriate taxes, as permitted by law, to
pay its share of the cost of equipping, operating, and
maintaining the facility; and

[c) exercise all powers, under the limitations
prescribed by law, necessary and convenlent to carry out the
purposes of [section 2] and this section.

(3) Contracts authorized under subsection (1) must be
made pursuant to the Interlocal Ccoperation Act, Title 7,

chapter 11, part 1.
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{4) Contracts between counties participating in a
regional detention facility must be for a term of not less
than 10 years. In addition, the contracts must:

{a) specify the responsibilities of each county
participating in the agreement;

(b) designate responsibility for operation of the
regional detention facility;

{c) specify the amount of funding to be contributed by
each county toward payment of the cost of establishing,
operating, and maintaining the regional detention facility,
including the necessary expenditures for the transportation
of youth to and from the facility;

(d) include the applicable per diem charge for the
detention of youths in the facility, as well as the basis
for any adjustment in the charge; and

(e} specify the number of beds to be reserved for the

use of each county participating in the regional detention

facility.
NEW SECTION. Section 4. Creation of regions  --
requirements -- 1limitation on number of regions. {1)

Counties that wish to establish a regional detention
facility shall form a youth detention regicn.

(2) Each youth detention region must:

(a) be composed of contiguous counties participating in

the regional detention facility; and
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{b) include geographical areas of the state that
contain a substantial percentage of the total youth
population in need of detention services, as determined by
the board of crime control.

{3) There may be no more than five youth detention
regions established in the state at any one time.

NEW SECTION. Section 5. contracts with

nonparticipating counties. Counties participating 1in a
reg:onal detention facility may enter intc agreements with
nonparticipating counties to provide services for the
detention of youth. The costs of services must be based upon
a per diem charge for the detention of vyouth in the
facility.

NEW SECTION. Section 6. Responsibility for payment of

detention costs. Absent a contract or agreement between
counties, all costs for the detention of a youth in a county
or regional detention facility, including medical costs
incurred by the youth during detention, must be paid by the

county at whose instance the youth is detained.

NEW SECTION., Section 7. Definitions. As used in

[sections 7 through 14], unless the context requires
otherwise, the following definitions apply:

{1} "Attendant care” means the direct supervision of
youth by a trained attendant in a physically unrestricting

setting.
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{2} "Board" means the board of crime control provided

for in 2-15-2006.
{3) "County"” means a county, city-county consolidated

government, or a youth detention region created pursuant to
[section 4}.

(4} "Home detention” means the use of a youth's home
for the purpeose of ensuring the continued custody of the
youth pending adjudication or final disposition of his case.

(5) "Plan" means a county plan for providing youth
detention services as required in [section 9].

(6) "Secure detention" means the detention of youth in
a physically restricting facility designed to prevent a
youth from departing at will,

(7) "Youth detention service™ means service for the
detention of youth in facilities separate from adult jails.

The term includes the services described in {section B].

NEW SECTION. Section 8. State grants to counties. (1)

Within the limits of available funds, the board shall
provide grants in accordance with [sections 9 through 1l1] to
assist counties in establishing and operating youth
detention services, including but not limited to youth
detention facllities, short-term detention centers,
holdovers, attendant care, home detention, and programs for

the transpeortation of youth to regional detention

facilities.
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{2} Grants available under subsection (1) consist of
state appropriations and federal funds received by the board

for the purpose of administering {sections 7 through 11].

MEW SECTION. Section 9. Application for grants --—

county plans -- obligation of counties receiving grants ——
review and monitoring. (1) In order to receive funds under
[section B8], a county shall submit an application to the
board in a manner and form prescribed by the board.

(2) The application must include a written plan for
providing youth detention services in the county. Each plan
must include:

(a} an assessment of the need for services;

{b) a description of services tc be provided, including
alternatives to secure detention;

{c) the estimated nunber of youth who will receive
services;

(d) criteria for the placement of youth in secure
detention; and

(e} a budget describing proposed expenditures for youth
detention services.

{3) If the application and plan are approved by the
board, the county may receive a grant in the amount provided
Eor in [section 10]}.

{4) As a condition of receiving funds under [section

B8], each county shall, within a reasonable period of time,
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comply or substantially comply with state law and policies
contained in the Montana Youth Court Act concerning the
detention and placement of youth.

{5) The board shall periodically review and monitor
counties receiving grants wunder ([section 8] to assure
compliance or substantial compliance with the Mcntana Youth
Court Act, as required under subsection (4). If, after
notice and fair hearing, the board determines that a county
is not in compliance or substantial compliance with the
Mcontana Youth Court Act, the beoard shall terminate the grant

to the county.
KEW SECTION. Section 10. bpistribution of grants  —-

limitation of funding -- restrictions on use. (1) The board
shall award grants on an eguitable basis, giving preference
to services that will be used on a regional basis.

(2} The board shall award grants to eligible counties:

{a} in a block grant in an amount not to exceed 50% of
the approved, estimated cost of secure detention; or

(b) on a matching basis in an amount not to exceed:

(i) 75% of the approved cost of providing holdovers,
attendant care, and other alternatives to secure detention,
except for shelter care. Shelter care must be paid as
provided by law.

(i1) 50% of the approved cost of programs for the

transportation of youth to appropriate detention or shelter
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care facilities, including regional detention Ffacilities.

(3) Grants under [secticn 8] may not be used to pay for
the cost of youth evaluations. The cost of evaluations must
be paid as provided for in 41-5-523.

NEW SECTION. Section 11. Allocation of grants. (1)

Each fiscal year, the bocard shall allocate grants under
[section 8] for Jdistribution to eligible counties based
upon:

(a) the relative population of youth residing in
gecgraphical areas of the state, as determined by the board;
and

{(b) the estimated cost of youth detention services in
each county eligible for funding under [section B],

(2) A county is not automatically entitled to receive a
grant from funds available under [section 8].

NEW SECTION. Section 12. Amendment of state plan. The

board shall amend the state plan required under section 223
of the federal Juvenile Justice and Delinquency Prevention
Act of 1974, as amended (42 U.S.C. 5633}, to reflect the
contents of approved county plans for providing youth
detention services.

NEW SECTION. Section 13. compliance with federal

requirements. The board shall administer federal funds
available under section 222 of the federal Juvenile Justice

and Delinguency Prevention Act of 1974, as amended (42
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B.8.C., 5632), in compliance with the requirements of 42

U.8.C. 5633(a)(2l) and 42 U.S5.C. 5674.
NEW SECTION. Section 14. Rulemaking authority. The

board may adopt rules necessary to implement the provisions
of 41-5-103(13), fsection 4], and [sections 7 through 14].

Section 15. section 15-25-122, MCA, is amended to read:

"15-25-122. Disposition of proceeds. (1) The department
shall transfer all taxes collected pursuant to this chapter,
less the administrative fee authorized in 15-25-111(1), to
the state treasurer on a menthly basis.

(2) The state treasurer shall deposit one-third of the
tax to the credit of the department of family services to be
used for the youth evaluation program and chemical abuse
aftercare programs.

{3) The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

(a) one-half to the department of justice to be used:

(i) for grants to youth courts to fund chemical abuse
assessments; and

(ii) for grants to counties to fund services for the

detention of juvenile offenders in facilities separate from

adult jails, as authorized in [section 8]; and

{b) one-half to the account created by 44-12-206{3) if
a state government law enforcement agency seized the drugs.

If a 1local government law enforcement agency seized the
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drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its
general fund, and be used to enforce drug laws.”

Section 16. Section 41-3-1103, MCA, is amended to read:

"41-3-1103. Powers and duties of department. (1) The
department shall:

(a) administer all state and federal funds allocated to
the department for youth foster homes, youth group homes,
and child-care agenciesy--gnd--detention--facilities---and
services for youth in need of care, youth in need of
supervision, and delinguent youth, as defined in 41-5-103;

(b) exercise licensing authority over all detentien
factitttes-as-defined-+n-41-5-1837 youth foster homes, youth
group homes, and child-care agencies;

{c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinguent youth;

(d) provide for training of program persannel
delivering services;

(e} in cooperation with youth care facility providers,
develop and implement standards for youth care facilities;

(f) maintain adequate data on placements it funds in
order to keep the legislature properly informed of the
following:

(i) the breakdown of youth in need of care, youth in
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need of supervision, and delinguent youth by category in
out-of-home care facilities:

(ii) the cost per facility for services rendered;

(iii} the type and level of care of services provided by
each facility;

(iv) a profile of out-of-home care placements by level
of care; and

(v) a profile of public institutional placements; and

(g) administer all funds allocated to the department
for residential alcchol and drug abuse treatment for
indigent youths in need of care, indigent youths in need of
supervision, and indigent delinquent yocuths who require such
treatment.

(2) The department may:

{a) enter into contracts with nonprofit corporations or

associations or private organizations to provide faciiivies

and--services substitute care for youth in need of care,

youth in need of supervision, and delinquent youth in youth

care facilities;

(b} accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

{c) adopt rules to carry out the administration and

purposes of this part.

(3) The department shall pay for room, board, clothing,
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personal needs, transportation, and treatment in youth
foster care homes and youth group homes for youths committed
to the department who need to be placed in such facilities."
Section 17. section 41-5-105, MCA, is amended to read:
"41-5-105. Youth court committee. In every county of
the state the Jjudge having Jjurisdiction may appoint a
committee, willing to act without compensation, composed of
not less than three or more than seven reputable citizens,
including youth representativesy-which-committee-shait. The

committee must be designated as a youth court committee.

This committee shall be meet subject to the call of the
judge to--meet--and to confer with him on all matters
pertaining to the youth department of the court, including
the appointment of probation officers, and shall act as a
supervisory committee of youth detention hemes facilities.™

Section 18. section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary) Place of shelter care or
detention., (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a licensed child welfare
agency; or

(c) a licensed youth group home as defined in
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41-3-1102.

(2) A youth alleged to be a_youth in need of care shail
may be placed orly in the facilities stated in subsection
(1) of-this-section and shai} may not be placed in a jail or
other facility intended or used for the detention

confinement of adults charged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinquent youth may be
placed only in:

(a) the facilities described in subsection (1)7-in;

{(b) a short-term detention facility;

{c) a youth detention facilityry-er-in; or

{d) a jail or other facility for the detention
confinement of adults but only if the-—facitities———in
subsection—ti}:

(i) alternative facilities are not available or

available facilities do not provide adequate security; and

{ii) the-detention-is-in-an-area-phystcatiy-and-visuaily

separate-and-removed-from-that—-of-adutts the youth is Kkept

in an area that provides physical, as well as sight and

sound, separation from adults accused or convicted of

criminal offenses. (Terminates July 1, 399% 1992--sec. 14,

Ch. 434, L. 1989.}"

Section 19. Ssection 41~5-306, MCA, is amended to read:
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*41-5-306. (Effective July 1, 353t 1992) Place of
shelter care or detention, (1) After a probable cause
hearing provided for in 41-5-303, a youth alleged to be a
youth in need of supervision may be placed only in:

(a) a licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a 1licensed ohild welfare
agency; or

(c) a licensed youth group home as defined in
41-3-1102.

(2) A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
{1) of-this-section and shatl may not be placed in a jail or
other facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in:

(a) the facilities described in subsection (1) or-in;

(b) a short-term detention facility: or

(c) a youth detention facility as-defined-in-43-5-303."
Section 20. Section 41-5-308, MCA, is amended to read:

"41-5-308. Placement of youth befeore probable cause

hearing. {1) Before the probable cause hearing, a youth
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alleged to be a delinquent youth may be held in a jail or
other facility for adults only if:
(a) +he alternative facilities ¢n--43-5-386 are not

available or available facilities do not provide adequate

security;
{(b) the-piacement-is-in-an--area--physicatiy;—-anrariyy

and-viscatiy-separate-£from-these-of-adutts the youth is kept

in an area that provides physical, as well as sight and

sound, separation from adults accused or convicted of

criminal offenses; and

(c) it appears that public safety and protection
reasonably regquire the youth to be held.

{2) The official in charge of a jail or other facility
for the datention confinement of adult offenders er--perasns
charged-with-a-erime shall inform the court immediately if a
person who is or appears to be under the age of 18 years is
received at the facility."

Section 21. Section 41-5-802, MCA, is amended to read:

"41-5-802. Shelter care and-detention facilities. ¢}
Phe--county--commiastcners--tn-each-ecounty-shali-provide-far
the-avattabitity-sf-detention-facitibies-for-youthas

t23--tay-Phe--county--commissioners-——-may--maintainy———by
purchase;-—-iteaser--or-otherwiser-a—-detention—factttkyr-which
may-not-be-nsed-for-the-confinement-cf-adnit-persons-charged

with-ecriminat--ctfensess--where--detinquent--youtha--may--be
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detained-untit-finat-disposittons
tby—-Fhe--county-—commisstoners-——-may--appoint—-necessary
persecnnei--whe-have-charge-cf-the-factiity-and-of-the-youtha
detained-chareins
tey--FThe-compensstisn-of-the-parsonnei-must-be-fixed—by
the--county-—commiantenersy--and--the--compensation——and-the
maintenance-of-the-facttity-muat-be-patd-cut-of--the--cosunty
treasury:——-Fhese———funds--—-may--be--suppitemented--by--state
appropriatien—and-federai-funds<
tdy--Fhe--eounty---—cammiasioners——-shati---provide-——for
tnspection--of-any-county-detention-facittty-avery-3-menthss
inspection-must-inciude-but-is-neot-timited-to--heatthy--£€ire
safety;---seeurity;---rehabititation--programs;—-reereationsy
treatment-of-youths;-and-personnei-tratnings
tey--Phe-Judge—of-the-youth-court-for-che--county--shatt
inspect-any-detentian-facitity-at-teast-once-a-years
t3y-—Fhe-—county--commissionars——may—-contract-——with-the
department--or--public-~or--private--agencies--toe---purehase
detention-servicess
f4y--ta¥(l) Counties, cities, or nonprofit corporations
may provide by purchase, lease, or otherwise, a shelter care
facility.

tsy-—-Phe (2) A shelter care facility must be physically

unrestricting and may be used toc provide shelter care for

youth alleged or adjudicated delinguent, in need of
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supervision, or in need of care.

tey—-Fhe (3) A shelter care facility must be separate

and apart from any facility housing adults echarged--with

accused or convicted of criminal offenses.

+4+(4) State appropriaticns and federal funds may be
received by the counties, cities, or nonprofit corporaticns
for establishment, maintenance, or operation of <¢he a
shelter care facility.

tey-—-Fhe (5) A shelter care facility must be furnished

in a comfortable manner and be as nearly as possible like a

family home.

tfy——Fhe {6) A shelter care facility may be operated in

conjunction with a youth detention facility.”

Section 22. section 41-5-809, MCA, is amended to read:

"41-5-809. Rules. The department shall adopt rules
governing thes:

+33 licensing procedures for regional and county
detention facilitiess-and

{2y-—-procedures-far--distributing-—funda--for--detention
factlities———-and---services-—as—-provided--in--41-5-315--and
41-5-3%6."

Section 23. Section 14, Chapter 434, Laws of 1989, is
amended to read:

"Section 14. Section 16, Chapter 475, Laws of 1987, is

amended to read:
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"Section 16. Effective dates -— termination date. (1)
Except as provided in subsections (2) and (3), sections 1
through 13 are effective October 1, 1987.

(2) The bracketed language in subsection (3} of section
1 is effective July 1, #99% 1992.

{3) The bracketed language in subsection (3) of section
9 terminates July 1, ¥99%% 1992.""

Section 24. section 17, Chapter 434, Laws of 1989, is
amended to read:

“Section 17. Effective date dates. {Sectiens-5-and-7-of

ehis-aeei-are (1) [Section 7] is effective July 1, 1991.

(2) [Section 5] is effective July 1, 1992."

NEW SECTION. Section 25. Repealer. Sections 41-5-315,
41-5-316, and 41-5-8(08, MCA, are repealed.

NEW SECTION. Section 26. codification instruction. (1)
[Sections 2 through 6] are intended to be codified as an
integral part of Title 41, chapter 5, part 8, and the
provisions of Title 41, chapter 5, part 8, apply to
(sections 2 through 6].

{2) [Sections 7 through 14] are intended to be codified
as an integral part of Title 41, chapter 5, and the
provisions of Title 41, chapter 6§, apply to [sections 7
through 14].

NEW SECTICON. Section 27. Effective dates. (1)

[Sections 1 through 1B, 20 through 26, and this section] are
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SENATE BILL NO. 37
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING COUNTIES TO
PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT
OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY
RESPONSIBILITIES FOR THE COST OF PLACINRG A YOUTH IN A COUNTY
OR REGIONAL DETENTION FACILITY: PROVIDING STATE GRANTS TO
FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH
DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION
CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO
REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF
COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A
CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING
STATE GRANTS FOR COUNTY YOQUTH DETENTION SERVICES; PROVIDING
THE BOARD OF CRIME CONTROL AUTHORITY TC ADOPT RULES:
CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH
DETENTION SERVICES; AMENDING SECTIONS 15-25-122, 41-3-1103,
41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-B02, AND
41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAPTER 434,
LAWS OCF 1989; REPEALING SECTIONS 41-5-315, 41-5-316, AND

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES."
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There are no changes in this bill,
and will not be reprinted. Please
refer to yellow copy for complete
text.

THIRD READING
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HOUSE STANDING COMMITTEE REPORT

February 11, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 37 (third reading copy -- blue) be concyrred in as
amended .

Signed:

Bill Stri{ich, Chairman
CAZD B! RGP T. R1eC

And, that such amendments read:

1. Title, Iline 20.

Following: "SERVICES;"

Insert: "PROVIDING AN APPROPRIATION;"

2. Page 29, line 15.

Following: line 14

Insert: "NEW SECTION. Section 26, Appropriation. The following
money 18 appropriated from the general fund to the board of
crime control to fund state grants to counties for youth
detention programs as authorized in {section 8 of Senate
Bill No. 37}:

Fiscal year beginning July 1, 1991 $99,639
Fiscal year beginning July 1, 1992 644,697"
Renumber: subsequent sections

3. Page 29, line 25,
Strike: "26"
Insert: "27"

sg 37
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HOUSE STANDING COMMITTBE REPORT
Corearg Loy
April 4, 1991
Page 1 of 4

Mr. Speaker: Wa, the committee on appropriations report that
Senate Bill 37 {third reading copy -- blue)_be concurred in as
amended .

Signed:
Franclis Bardanouve,

Carried by: Rep. Jim Rice

and, that such amendments read:

Amend House Judiciary Committee report dated February 11, 1991,
as follows:

Amendment Ro,. 1 through 3
Strike: Amendment No, 1 through 3

Amend the third reading copy of the bill as follows:

1. Title, line 20.

Following: “SERVICES;"

Insert: "PROVIDING FOR A FEE ON COIN-OPERATED, RECREATIONAL
GAME MACHINES TO FUND YOUTH DETENTION SERVICES, FACILITIES, AND
PROGRAMS; PROVIDING A STATUTORY APPROPRIATION;:

Following: "“15-25-122,"

Insert: "17-7-502,"

2. Page 29.

Following: line 12

Insert: *NEW SECTION. Section 25. Coin-operated, recreational,
electranic and electromechanical game machine permit --—
permit fee -- collection and disposition of fee -- penalty.
(1) For purposes of this section, “"game machine” means a
coin-operated, recreational, electronic or electromechanical
device into which a player inserts a coin or coins to play a
video or other game and receives either no prize or on%y one
or more free games as a prize. The term includes but is not
limited to games commonly known as video games and p;pball
machines. It does not include a machine or other device
requlated under Title 23, chapter 5.

(2) A game machine may not be made available for public

play unless the person upon whose premises it is made

7115295C.Hpd

April 4, 1991
Page 2 of 4

available for public play has obtained a permit from the
department of revenue, The permit fee is $50 a year,
renewable annually on July 1, The fee for a game machine
made available for public play for only part of a year must
be prorated. The department shall develop a sticker to be
placed on each game machine, in a location chosen by the
department., The sticker is evidence of payment of the fee.

{3} The department may adopt rules to implement this
gsection

(4) There is an account in the state special revenue
fund. HMoney collected under subsection {2) must be
deposited by the department in the account. One-tenth of
the money in the account is statutorily appropriated, as
provided in 17-7-502, to the department to be used to
administer this section, and the remainder is statuterily
appropriated to the board of crime control to be used by the
board to fund state grants to counties for youth detention
services, facilities, centers, holdovers, and programs, as
provided in [section 8].

{5) A person who purposefully or knowingly makes a game
machine available for public play without payment of the fee
is punishable upon conviction by not more than 30 days in
jail, a fine of not more than $500, or both.

Section 26. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending by a
state agency without the need for a biennial legislative
appropriation or budget amendment.

{2) Except as provided in subsection (4), to be effective,
a statutory appropriation must comply with both of the following
provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

(k) The law or portion of the law making a statutory ’
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
sStatutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203;
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 15~
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-
1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-"~
504; 19-5-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11~
512; 19-11-513; 19-11-606; 19-12-301; 15-13-604; 20-6-406; 20-8-
111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501; 39~71-2504; 53-6-150; 53-24-206;
61-2-406; 61-5-121; 67-3~205; 75-1-1101; 75-5-1108; 75-11-313;

HOUSE
S&77



April 4, 1991
Page 3 of 4

76~12-123; 80-2~103; 82-11-136; 82-11-161; $0-3-301; S50-4-215;
90-4-613; 90-6-331; 90-9-306; [section 25); and section 13, House
Bill No, 861, Laws of 1985, —_—

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and ccosts of issuing, paying, and
securing all bonds, notes, or other obligations, as due, that
have been authorized and issued pursuant to the laws of Montana.
Agencies that have entered into agreements authorized by the laws
of Montana to pay the state treasurer, for depesit in accordance
with 17-2-101 through 17-2-107, as determined by the state
treasurer, an amount sufficient to pay the prinecipal and interest
as due on the bonds or notes have statutory appropriation
authority for such payments. (In subsection (3), pursuant to sec.
10, Ch. 664, L. 1987, the inclusion of 39-71~2504 terminates June
30, 1991.}""

Renumber: subsequent sections

3. Page 29, line 24.

Following: line 23

Insert; "NEW SECTION. Section 29, Coordination instruction. 1If
this BIIT and either Senate Bill No, 38 or Senate Bill No.
59 are passed and approved, then the definition of "youth in
need of supervision®™ contained in the amendment to 41-5-103

in Senate Bill No. 38 and Senate Bill No. 59 is amended to
read:

"Youth in need of supervision™ means a youth who

commits an coffense prohibited by law that, if committed
by an adult, would not constitute a criminal offense,
including but not limited to a youth who:

(a) violates any Montana municipal or state law regarding
use of alcoholic beverages by minors;

{b) habitually discbeys the reasonable and lawful demands
of his parents, foster parents, physical custodian, or
guardian or is ungovernable and beyond control;

{c} being subject to compulsory school attendance, is
habitually truant from school; or

{d) has committed any of the acts of a delinguent youth but
whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision."®

Renumber: subsequent sections ™

4. Page 29, line 25,
Following: "18"
Strike: ","

7115295C . Hpd
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Insert: “and”
Strike: "26"
Insert: "28"
Strike: ", and this section”

5, Page 30, line 3.

Following: line 2

Insert: "{3) [Section 29 and this section] are effective on
passage and approval.”

~t
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HOUSE STANDING COMMITTEE REPORT

February 11, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 37 (third reading copy -- blue)_be concyrred in as
amended .

Signed:

Bill strilich, Chairman
cardem By RGP T, e
And, that such amendments read:
T. Title, 1ine 70,
Following: *SERVICES;"
Insert: "PROVIDING AN APPROPRIATION; "

2, Page 293, line 15.

Following: line 14

Insert: "NFW SECTION. Section 26, Appropriation. The following
money 1s appropriated from the general fund to the board of
crime control to fund state grants to counties for youth

detention programs as authorized in [section 8 of Senate
Bill No. 37]:

Fiscal year beginning July 1, 19%1 $99,639
) Fiscal year beginning July 1, 1992 644,697"
Renumber: subsegquent sections

3. Page 29, line 25.

Strike: ™26"
Insert: "27"

s8 317
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HOUSE STANDING COMMITTEE REPORT
Copeserrg  CoOY
April 4, 1991
Page 1 of 4

Mr. Speaker: We, the committee on appropriations report that

Senate Bill 37 {third reading copy -- blue) be concurred in as

amended .

Signed:
Chal

Francis Bardanouve,
Carried by: Rep. Jim Rice

And, that such amendments read:

Amend House Judiciary Committee report dated February 11, 1991,
as follows:

Amendment No. 1 through 3
strike: Amendment No., 1 through 3

Amend the third reading copy of the bill as follows:

1. Title, line 20.

Following: "SERVICES;"

Insert: "PROVIDING FOR A FEE ON COIN-QPERATED, RECREATIONAL
GAME MACHINES TO FUND YOUTH DETERTION SERVICES, FACILITIES, AND
PROGRAMS; PROVIDING A STATUTORY APPROPRIATION;

Following: *]15-25-122,"

Insert: "17-7-502,"

2. Page 29.

Following: line 12 . )
Insert: "NEW SECTION. Section 25. Coin-operated, recrgatxonal,
electronic and electromechanical game machine permit --
permit fee -- collection and disposition of fee -- penalty.
(1) For purpcses of this section, "game machine" means a 1
coin—operates, recreational, electronic or electromechanica
device into which a player inserts a coin or coins to play a
video or other game and receives either no prize or only one
or more free games as a prize. The term includes but is not

limited to games commonly known as video games and pigball

machines., It does not inclﬁdeta mgch1ne or other device
under Title 23, chapter 5.

reg%é7teg game machine may not be made_avai}ab}e for public

play unless the person upon whose premises it is made

TIIRIOCT WeA

April 4, 1991
Page 2 of 4

available for public play has obtained a permit from the
department of revenue. The permit fee is $50 a year,
renewable annually on July 1. The fee for a game machine
made available for public play for only part of a year must
be prorated. The department shall develop a sticker to be
placed on each game machine, in a location chosen by the
department. The sticker is evidence of payment of the fee.

(1) The department may adopt rules to implement this
section

{4} There is an account in the state special revenue
fund. Money collected under subsection {2) must be
deposited by the department in the account, Cne-tenth of
the money in the account is statutorily appropriated, as
provided in 17-7-502, to the department to be used to
administer this section, and the remainder is statutorily
appropriated to the board of crime control to be used by the
board to fund state grants to counties for youth detention
services, facilities, centers, holdovers, and prcocgrams, as
provided in [section 8].

(5) A person who purposefully or knowingly makes a game
machine available for public play without payment of the fee
is punishable upon conviction by not more than 30 days in
jail, a fine of not more than $500, or both.

Section 26. Section 17-7-502, MCA, is amended to read:

®"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending by a
state agency without the need for a biennial legislative
appropriation or budget amendment.

{2) Except as provided in subsection (4), to be effective,
a statutory appropriation must comply with both of the following
provisions:

{a} The law containing the statutory authority must be
listed in subsection (3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-10S5; 2-18-812; 10-3-203;
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 15-
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-
1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-~
504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 1%~-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-
111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 53-24-206;
61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5-1108; 75-11-313;
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Page 1 of 4

76-12-123; 80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-21i5;
90-4-613; 90-6~ : ~9= ; i ;
ad¢ NO.,321'6L33;,020133396, [section 25]; and section 13, House
(4 There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying, and
securing all bonds, notes, or other obligations, as due, that
have been authorized and issued pursuant to the laws of Montana.
Agencies that have entered into agreements authorized by the laws
of Montana to pay the state treasurer, for deposit in accordance
with 17-2-101 through 17-2-107, as determined by the state
treasurer, an amount sufficient to pay the principal and interest
as due on the bonds or notes have statutory appropriation
authority for such payments. (In subsection (3), pursuant to sec.
10, Ch. 664, L. 1987, the inclusiocn of 39-71-2504 terminates June
30, 1891.)""

Renumber: subsequent sections

3. Page 29, line 24,

Following: line 23

Insert: "NEW SECTION. Section 29. Coordination instruction. 1If
this BITT and either Senate Bill No. 38 or Senate Bill No.
59 are passed and approved, then the definition of "youth in
need of supervision”™ contained in the amendment to 41-5-103

in Senate Bill No. 38 and Senate Bill No. 59 is amended to
read:

"Youth in need of supervision®” means a youth who

commits an offense prohibited by law that, if committed
by an adult, would not constitute a criminal offense,
including but neot limited to a youth who:

{a) violates any Montana municipal or state law regarding
use of alcoholic beverages by minors;

{b} habitually disobeys the reasonable and lawful demands
of his parents, foster parents, physical custodian, or
guardian or is ungovernable and beyond control;

{c) being subject to compulsory school attendance, is
habitually truant from school; or

{d). has committed any of the acts of a delinquent youth but
whom the youth court, in its discretion, chooses to

regard as a youth in need of supervision.,"

Renumber: subsequent sections .

4, Page 29, line 25,
Following: "18"

Strike: *,"

7115298C. Hpd
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Page 4 of 4

Insert: “and”
Strike: "26"
Insert: "28"
Strike: *, and this section”

5, Page 30, line 3.

Following: line 2

Insert: "{1) [Section 29 and this section] are effective on
passage and approval."

st
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SENATE BILL NO. 37
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING COUNTIES TO
PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT
OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY
RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY
OR REGIONAL DETENTION FACILITY; PROVIDING STATE GRANTS TO
PUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH
DETENTION FACILITIES, HOLDOVERS, SHORT-TERM DETENTION
CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO
REGIONAL DETENTION FACILITIES; REQUIRING STATE APPROVAL OF
COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A
CONDITION OF PROVIDING STATE GRANTS TO COUNTIES: LIMITING
STATE GRANTS FOR COUNTY YOUTH DETENTION SERVICES; PROVIDING
THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES:
CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH

DETENTION SERVICES; PROVIBING-—AN--APPROPRIATIONT FPROVIDING

FOR A FEE ©ON COIN-OPERATED, RECREATIONAL GAME MACHINES TO

FUND YOUTH DETENTION SERVICES, FACILITIES, AND FROGRAMS;

PROVIDING A STATUTORY APPROPRIATION; AMENDING SECTIONS

15-25-122, 17-7-502, 41-3-1103, 41-5-103, 41-5=-1u5,

41-5-306, 41-5-308, 41-5-802, AND 41-53-B09, MCA: AMENDING
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SECTIONS 14 AND 17, CHAPTER 434, LAWS OF 1989; REPEALING
SECTIONS 41-5-315., 41-5-316, AND 41-5-808, MCA: AND

FROVIDING EFFECTIVE DATES.”

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 14] grants the board of crime control authority to
adopt rules necessary to implement provisions of this bill.

It is the intent of the legislature, in enacting this
pili, ¢to provide alternatives to the detentizn 3f youth in
adult jails in order to meet the requirements of _  Bill
No. __ {LC 68), which prohibits the detention of youth in
adult jails,

In order to ensure that alternatives to jail are
established, the legislature intends that each county have
the primary responsibility to provide yocuth detention
services, as required by [section 2]. In additicon, in order
to stimulate the development of needed services, the
legislature intends to provide state grants authorized in
{section B8], using state and federal funds, to assist
counties in providing a spectrum of services for the
detention and care of youth. These services are incended to
include but are not limited to youth derention facilicies,
short—-term detention centers, hoidovers, attendant care,

home detention, and programs for the cransporzation of youth
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to regional detention facilities.

The legislature intends that c¢ounties receiving state
grants should share in the costs of services in order to
prevent excessive utilization of services and to give
counties a financial incentive to hold down program costs.
For this reason, [section 10] requires that state grants be
provided on a matching basis or, if in a block grant, based
on a percentage of the approved cost of services.

In order to discourage the use of secure detention and
to promote the use of less costly, nonsecure community-based
programs, the legislature intends to provide state grants to
counties at a higher rate of payment for such services,
including holdovers, attendant care, and other alternatives
Lo secure detention.

The legislature further intends that, as a condition of
receiving state grants under [section 8], each county shall
develop a written plan for providing youth detention
services, including alternatives to secure detention. The
development of county plans is required to ensure that
formal planning does, in fact, occur and to make certain
that state grants are not provided for services that are not
well planned in advance.

As a further condition of receiving state grants under
{section 8}, each county shall, within a reasonable period

of time, demonstrate compliance or substantial compliance
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with state law and policies contained in the Montana Youth
Court Act relating to the detention and placement of youth.
The legislature intends that the board of crime control
review and monitor counties receiving grants under [section
8] to assure compliance or substantial compliance with the
Montana Youth Court Act.

Finally, the legislature intends that the board of crime
control adopt rules as authorized in ([section 14]. In
adopting rules, the board may:

{1) establish requirements for approved holdovers
consistent with the definition of holdovers provided in
41-5-103(13);

{2) designate geographical areas of the state that are
eligible for creation of a youth detention region under
[section 4]. In designating these areas, the board shall use
available state data showing the number of youth held in
detention in each county of the state.

(3) adopt procedures gqoverning the distribution and
allocation of funds in accordance with [sections 10 and 11];

{4) provide a system to review and monitor counties
under |[section 9] to assure that counties receiving grants
are in compliance or substantial compliance with the Montana
Youth Court Act:

{5) provide standards for determining compliance or

substantial compliance with the Montana Youth Court Act

-4- SB 37
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pursuant to [section 9]. These standards should be based
upon comparable standards for compliance with sections
223(a)(12) and 223(a)ilda)} of the federal Juvenile Justice
and Delinguency Prevention Act of 1974.

(6) establish a process for providing notice and fair
hearings regquired under [section 9] in order to terminate
state grants to counties that Fail to attain compliance or

substantial compliance with the Montana Ycuth Court Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 41-5-103, MCA, is amended to read:

"41-5-103. Definitions. Fer-the-purpesesa-of As used in

the Montana Youth Court Act, unless the context requires

otherwise stated, the following definitions apply:

f1) "Adult" means an individual who is 18 years of age
or older.

(2) "Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

{3) "Commit" means to transfer to legal custody.

(4) “Court”", when used without further gqualification,
means the youth court of the district court.

{5} "Custodian™ means a person other than a parent or

guardian to whom legal custody of the youth has been given

but dces not include a persen who has only physical custody.
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{6} "Delinguent youth" means a youth:

{a) who has committed an offense that if committed by

an adult, would constitute a criminal cffense; or

{b) who, having been placed on probation as a

delinguent youth or a youth in need of supervision, violates

any condition of his probation.

$5¥{7) "Department" means the department of family
services provided for in 2-15-2401.

(8) "Detention" means the holding or _temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose of ensuring the continued custody of the youth at

any time after the youth is taken into custody and before

final disposition of his case.

(9) "bDetention facility" means a physically restricting

facility designed to prevent a youth from departing at will.

The term includes a vyouth detention facility, short-term

detention center, and regicnal detenticn facility-

{10) “Final disposition” means the implementation of a

court order for the disposition or placement of 2 youth as

provided in 41-5-523,

t6¥(1l1l) "Foster home" means a private residence licensed
by the department for placement of a youth.
+7%{12) "Cuardianship" means the status created and

defined by law between a youth and an adult with the

-6- sB 37
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reciprocal rights, duties, and responsibilities.

{1l3) "HBoldover" means a room, office, building, or other

place approved by the board of crime control for the

temporary detention and supervision of youth in a physically

unrestricting setting for a period not. to exceed 24 hours

while the vyouth is awaiting a probable cause hearing,

release, or transfer ta an appropriate detention or_ shelter

care facility. The term does not include a jail.

(14) "Jail” means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily for the

temporary confinement of adults after arrest,

+8%{15} "Judge™, when used

without further
qualification, means the judge of the youth court.

+93(16) (a) “"Legal custody" means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(i) have physical custody of the youth:

(ii) determine with whom the youth shall live and for
what perijiod:

{iii) protect, train, and discipline the youth; and

(iv) provide the youth with food, shelter, education,
and ordinary medical care.

(b An individual granted 1legal custody of a youth

shall personally exercise his rights and duties as guardian
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unless otherwise authorized by the court entering the order.

(17) "Necessary parties® includes the youth, his

parents, guardian, custodian, or spouse.

+363({18) “Parent” means the natural or adoptive parent
but does not include a pecrson whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing preof.

{19) "Probable cause hearing” means the hearing provided

for in 41-5-303.

{20} "Regional detention faciliity"” means _a _youth

detention facility established and maintained by two or more

countiea, as authorized in [section 3].

{21) "Restitution"” means payments in cash to the victim

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, or other youth court order.

(22} "Seriocus juvenile offender"” means a youth who has

committed an offense that would be considered a felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

(23) "Shelter care" means the temporary substitute care

of youth in physically unrestricting facilities.

—a- SB 37
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{24) "Shelter care facility" means a facility used for

the shelter care of youth. The term is limited to the

facilities enumerated in 41-5-306{1).

{25) "Short-term detenticn center" means a detention

facility 1licensed by the department for the temporary

placement or care of vouth, for a period not to exceed 96

hours, pending a probable cause hearing, release, or

transfer of the yvouth to an appropriate detention facility

or shelter care facility.

(26) "State youth correctignal facility™ means a

residential facility used for the placement and

rehabilitation of delinguent youth, such as the Pine Hills

schocl in Miles City and the Mountain View school in Helena.

{27) "Substitute care"” means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, guidance, directiocn, and if

necessary, treatment to vouth who are removed £rom or

without the care and supervision of their parents or

quardian,

+333(28) "Youth"™ means an individual who is less than 18
years of age without regard to sex or emancipation.

+¥2%(29) "Youth court" means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinguent youth, a yourh in need

of supervision, or a youth in need of care and includes the
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youth court judge and probation officers.

{30} "Youth detention facility" means a detention

facility licensed by the department for the temporary

substitute care of youth that:

(a) is coperated, administered, and staffed separately

and independently of a jail; and

{b) is used exclusively for the lawful detention of

alleged or adjudicated delinquent ycuth.

+33¥-2Peltinguent-youeh®-means-a-youth:

tay~-wha-has-commiteed-an-cffense~whichy-+f-committed-by
an-adutts-weptd-constitnre—a-crininat-effensas

tb¥-—-whoy--having--been--piaced-—-on—--prebation---as---a
delinquent-youth-or-a-youth-in-need-of-supervisions;-viotates
any-condition-of-his-probatian-

{31) "Youth in need of care" has the meaning provided

for in 41-3-102.

t343(32) "Youth in need of supervision" means a youth
who commits an offense prohibited by law whieh that, if
committed by an adult, would not constitute a criminal
offense, including but not limited to a youth who:

(a) wviolates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

(b} habitually discbeys the reasonable and lawful
demands of his parents, foster parents, physical custodian,

or guardian or is ungovernable and beyond their control;

=10~ sB 137
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{c) being subject to compulsory school attendance, is
habitually truant from school; or
{(d} has committed any of the acts of a delinquent youth
but whom the youth court in its discretion chooses to regard
as a youth in need of supervision.
$15y-8%¥outh-tn-need-of-caret-means-a-youth-as-defined-in
43-3-182<
t¥6)-"Custedian’--means-—a-persen-sther-than-a-parent-or
quardian—to-whom-tegat-custody—of-the-youth-has--been-—-given
but-dees-not-ineivde-a-persan-whe-has-onty-physicai-custady-
$17)-"Necessary-partiesti-inelude-the-yeuthr-his-parentsy
guardianyr-cuscediany-or—spouses
ti83-%State-~--youth---correctionai-—-facititys--means--a
residentiat-faciltity-for-the--rehebiltitation--of--detinguent
youth--sueh-as-Pine-Hiils-school-in-Mites-Eity;—and-Mountain
¥iew-school-in-Helenar
t193-4Shetter-caret-means-the-temporary-substitute-—-care
of-youth-itn-physreatiy-unrestricting-facilieiess
t28)-"Batentionl--means-the-temporary-subseicuce-care-of
youth-in-physicaily-restricting-£faciticiess
t21)-1Betention-facitityt-means-a-physicatiy-restrieting
facitity-desiqgned-to-prevent-a-youth-£from-departing-at-wiltis
422y-SRestitutiond-means-payments-in-cash-to-the—-victim
or-with-services-to-the-victim-or-the-generai-communiey-when

these--payments—are-made-purscant-to-an-informai-adiuscments
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censent-decreey-or-ather-youth-courec-erders
+233-USubatitube—csrel-means-futl-time-care-of-youth--in
a--residential--sstting--for--the-purpose-ef-providing-£foedsy
sheltery-security-and-safetyr-guidancer——directiony——and--if
necessary;--treatment--es—-youth—-whe--are--remeved——-from-or
without--the--care--and--supervision--of-—their—-parenta-—-eor
guardians
t243-LSariona-juvenite-offender-means-a-youth--who--has
committed--an-cffense-against-the-persony-an-offenas-against
property;-or-an——offense-—invelving--dangersus——drugs-—which
wouid--ba-—considered--a--feteny--cffense-if-committed-by-an

aduit"

NEW SECTION. Section 2. County responsibility to
provide youth detention services. (1) Each county shall
provide services for the detention of youth in facilities
separate from adult jails.

{2) In order to fulfill its responsibility under
subsection (1), a county may:

(a) establish, operate, and maintain & heldover, a
short-term detention center, or a youth detention facility
at county expense:

(b) provide shelter care facilities as authorized in
41-5-802;

{c) contract with another county Ffor the use of an

available shelter care facility, holdover, short-term

-12- sB 37
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detention center, or youth detention facility;

{d) establish and operate a network of holdovers in
cooperation with other counties;

(e) establish a regiocnal detention facility; or

(f) enter into an agreement with a private party under
which the private party will own, operate, or lease a
shelter care facility or youth detention facility for use by
the county. The agreement may be made in substantially the
same manner as provided for in 7-32-2232 and 7-32-2233.

(3) Each county or regicnal detention facility must be
licensed by the department in accordarice with rules adopted
under 41-5-809.

NEW SECTION. Section 3. Regional detention facilities.
(1) Two or more counties may, by contract, establish and
maintain a regional detention facility.

{2) For the purpose of establishing and maintaining a
regional detenticn facility, a county may:

(a} issue general obligation bonds for the acquisition,
purchase, construction, renovation, and maintenance of a
regional detention facility;

{b) levy and appropriate taxes, as permitted by law, to
pay its share of the cost of equipping, operating, and
maintaining the facility:; and

(¢) exercise all powers, under the limitations

prescribed by law, necessary and convenient to carry out the
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purposes of [section 2] and this section.

{(3) Contracts authorized under subsection (1) must be
made pursuant to the Interlocal Cooperation Act, Title 7,
chapter ll, part 1.

{4) <Contracts between counties participating in a
regional detention facility must be for a term of not less
than 10 years. In addition, the contracts must:

{a) specify the responsibilities of each county
participating in the agreement;

(b) designate responsibility for operation of cthe
regional detention facility:

{c} specify the amcount of funding to be contributed by
each county toward payment of the cost of establishing,
operating, and maintaining the regicnal detention facility,
including the necessary expenditures for the transportation
of youth to and from the facility;

{d} include the applicable per diem charge for the
detention of youths in the facility, as well as the basis
for any adjustment in the charge:; and

(e) specify the number of beds to be reserved for the

use of each county participating in the regional detention

Eacility.
NEW SECTION. Section 4. Creation of regions -
requirements -- limitation on number of regions. (1}

Counties that wish to establish a regional detention

-14- sSB 37
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facility shall form a youth detention region.

(2) Each youth detention region must:

{(a) be composed of contiguous counties participating in
the regional detention facility; and

(b} include geographical areas of the state that
contain a substantial percentage of the total youth
population in need of detention services, as determined by
the beard of crime control.

(3) There may be no more than £ive youth detention
regions egstablished in the state at any one time.

NEW SECTICN. Section 5. Contracts with
nonparticipating counties. Counties participating in a
regional detention facility may enter into agreements with
nonparticipating counties to provide services for the
detention of youth. The costs of services must be based upon
a per diem charge for the detention of youth in the
facility.

NEW SECTION. Section 6. Responsibility for payment of
detention costs. Absent a contract or agreement between
counties, all costs for the detention of a youth in a county
or regional detention facility, including medical costs
incurred by the youth during detention, must be paid by the
county at whose instance the youth is detained.

NEW SECTION. Section 7. Definitions. As used in

{sections 7 through 14]), unless the c¢ontext reguires
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otherwise, the following definitions apply:

(1) "Attendant care” means the direct supervision of
youth by a trained attendant in a physically unrestricting
setting.

(2) "Board" means the board of crime control provided
for in 2-~15-2006.

(3) "County” means a county, city-county consolidated
government, or a youth detenticn region created pursuant to
[section 4].

{(4) “Home detention™ means the use of a youth's home
for the purpose of ensuring the continued custody of the
youth pending adjudication or final disposition of his case.

{5) "Plan" means a county plan for providing youth
detention services as required in {section 9]).

{6) “Secure detention” means the detention of youth in
a physically restricting facility designed to prevent a
youth from departing at will.

(7) "Youth detention service" means service for the
detention of youth in facilities separate from adult jails.
The term includes the services described in [section 8].

NEW SECTION. Section 8. State grants to counties. (1)
Within the 1limits of available funds, the board shall
provide grants in accordance with [sections 9 through 11} to
assist counties in establishing and operating youth

detention services, including but not 1limited to youth
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detention facilities, short-term detention centers,
holdovers, attendant care, home detention, and programs for
the transportation of youth to regional detention
Eacilities.

{2) Grants available under subsection (1) consist of
state appropriations and federal funds received by the board
for the purpose of administering [sections 7 through 11].

NEW SECTION. Section 9. application for grants -
county plans -— obligation of countiea receiving grants -—-
review and monitoring. (1) In order to receive funds under
[section 8], a county shall submit an application to the
board in a manner and form prescribed by the board.

(2) The application must include a written plan for
providing youth detention services in the county. Each plan
must include:

{a) an assessment of the need for gervices;

{b) a description of services to be provided, including
alternatives to secure detention;

(¢) the estimated number of youth who will receive
services;

(d) criteria for the placement of youth in secure
detention; and

{e) a budget describing proposed expenditures for youth

detention services.

{3) If the application and plan are approved by the
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board, the county may receive a grant in the amount provided
for in [section 10}.

(4) As a condition of receiving funds under {[section
8], each county shall, within a reascnable period of tine,
comply or substantially comply with state law and policies
contained in the Montana Youth Court Act concerning the
detention and placement of youth.

(S) The board shall periodically review and monitor
counties receiving grants under [section 8] to assure
compliance or substantial compliance with the Montana Youth
Court Act, as required under subsection (4). If, after
notice and fair hearing, the board determines that a county
is not in compliance or substantial compliance with the
Montana Youth Court Act, the board shall terminate the grant
to the county.

NEW SECTION. Section 10. pistribution of grants -—-—
limitation of funding -- restrictions on use. (1) The board
shall award grants on an equitable basis, giving preference
to services that will be used on a regicnal basis.

(2) The board shall award grants to eligible counties:

{a) in a block grant in an amount not to exceed 50% of
the approved, estimated cost of secure detention; or

(b) on a matching basis in an amount not to exceed:

{i}y 75% of the approved cost cf providing holdovers,

attendant care, and other alternatives to secure detention,

~18- SB 37
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except for shelter care. Shelter care must be paid as
provided by law.

{ii) 508 of the approved cost of programs for the
transportation of youth to appropriate detention or shelter
care facilities, including regional detention facilities.

{3) Grants under {section 8] may not be used to pay for
the cost of youth evaluations. The cost of evaluations must
be paid as provided for in 41-5-523.

NEW_SECTION. Section 11. allocation of grants. (1)
Each fiscal year, the board shall allocate grants under
{section 8] for distribution tc¢ eligible counties based
upon:

{a) the relative population of youth residing in
geographical areas of the state, as determined by the board;
and

(b) the estimated cost of youth detention services 1in
each county eligible for Funding under [section 8].

{2} A county is not automatically entitled to receijve a
grant from funds available under [section 8].

NEW SECTION. Section 12. Amendment of state plan. The
board shall amend the state plan required under section 223
of the federal Juvenile Justice and Delingquency Prevention
Act of 1974, as amended (42 U.S.C. 5633), to reflect the
contents of approved county plans for providing vyouth

detention services.
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NEW SECTION. Section 13. cCompliance with federal
requirements. The board shall administer federal funds
available under section 222 of the federal Juvenile Justice
and Delinquency Prevention aAct of 1374, as amended (42
U.8.C. 5632}, in compliance with the requirements of 42

U.S.C. 5633(a){21) and 42 U.S.C. 5674.

NEW SECTION. Section 14. Rulemaking authority. The
board may adopt rules necessary to implement the provisions
of 41-5-103(13), [section 4], and [sections 7 through 1l4j.

Section 15. Section 15-25-122, MCA, is amended to read:

#]15-25-122. Disposition of proceeds. (1) The department
shall transfer all taxes collected pursuant to this chapter.
less the administrative fee authorized in 15-25-111(1), to
the state treasurer on a monthly basis.

{2) The state treasurer shall deposit one-third of the
tax to the credit of the department of family services to be
used for the youth evaluation program and chemical abuse
aftercare programs.

(3) The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

(a) one-half to the department of justice to be used:

(i) for grants to youth courts to fund chemical abuse
assessments; and

(ii) for grants to counties to fund services for the

detention of juvenile offenders in facilitiea separate from

-20- SB 17
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adult jails, as authorized in [section 8]: and

{b} one-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a local government law enforcement agency seized the
drugs, then that amcunt must be credited to the treasurer or
finance officer of the local government, be deposited in its
general fund, and be used to enforce drug laws.”

Section 16. Section 41-3-1103, MCA, is amended to read:

"41-3-1103. Powers and duties of department, (1) The
department shall:

{a} administer all state and federal funds allocated to
the department for youth foster homes, youth group homes,
and child-care agenciesy--and--detentton--factiicies——-and
services for youth in need of care, youth in need of
supervision, and delinquent youth, as defined in 41-5-103;

{b) exercise licensing authority over all detentien
facilities-as-defined-tn-43-5-1283y youth foster homes, youth
group homes, and child-care agencies;

(c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinquent youth;

(d) provide for training of program personnel
delivering services;

(e} in cooperation with youth care facility providers,

develop and implement standards for youth care facilities:
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{£) maintain adequate data on placements it funds in
order to keep the legislature properly informed of the
following:

(i) the breakdown of youth in need of care, youth in
need of supervision, and delinguent youth by category in
out~of-home care facilities;

{ii) the cost per facility for services rendered;

(iii) the type and level of care of services provided by
each facility;

{iv) a profile of out-of~home care placements by level
of care; and

{v) a profile of public institutional placements; and

{g) administer all funds allocated to the department
for residential alcohol and drug abuse treatment for
indigent youths in need of care, indigent youths in need of
supervision, and indigent delinguent ycuths who require such
treatment.

{2) The department may:

(a) enter into contracts with nonprofit corporations or
associations or private organizations to provide faettivies

and--services substitute care for youth in need of care,

youth in need cf supervision, and delinquent youth in youth
care facilities;
(b) accept gifts, grants, and donations of money and

property from public and private sources to initiate and
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maintain community-based services to youth;

(c) adopt rules to carry out the administration and
purposes of this part.

{(3) The department shall pay for room, board, clothing,
personal needs, transportation, and treatment in youth
foster care homes and youth group homes for youths committed
to the department who need to be placed in such facilities."

Section 17. section 41-5-105, MCA, is amended to read:

“41-5-105. Youth court committee. In every county of
the state the judge having Jjurisdiction may appoint a
committee, willing to act without compensation, composed of
not 1less than three or more than seven reputable citizens,
including youth representativesy-which-committee-shatit. The

committee must be designated as a yocuth court committee,

This committee shall be meet subject to the call of the
judge to--meet--and to confer with him on all matters
pertaining to the youth department of the court, including
the appointment of probation cfficers, and shall act as a
supervisory committee of youth detention hemes facilities."

Section 18. section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary) Place of shelter care or
detention. (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervision may be placed only in:

fa) a iicensed youth foster home as defined in
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41-3-1102;

{b) a facility operated by a 1licensed child welifare
agency; or

(c} a licensed youth group home as defined in
41~-3-1102.

(2) A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
{1) of-this-section and shait may not be placed in a jail or
other facility intended or used Ffor the detkention

confinement of adults esharged-with accused or convicted of

criminal cffenses.

{3) After a probable cause hearing provided for in
4]1-5-303, a youth alleged to be a delinguent youth may be
placed only in:

{a) the facilities described in subsection {l)r-in;

{b) a short-term detention facility;

{c}) a youth detention Facilityr-er-iémn; or

{d) a jail or other facility for the detentien
confinement of adults but only if the--facitities---in
subsection-ti):

{i} alternative facilities are not available or

available facilities do not provide adequate security; and

(ii) the-detention-is-in-an-area-physicatiy-and-visuaiiy

separate-and-removed-£from-that-of-aduits the youth is kept

in _an area that provides physical, as well as sight and
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sound, separation from adults accuysed or convicted of

criminal offenses. (Terminates July 1, 99t 1992--sec. 14,

Ch. 434, L. 1989.)"

Section 19. section 41-5-306, MCA, is amended to read:

"41-5-306. (Effective July 1, 19%: 1992} Place of
shelter care or detention. (1) After a probable cause
hearing provided for in 41-5-303, a youth alleged toc be a
youth in need of supervision may be placed only in:

{a) a licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a licensed child welEare
agency; or

{c} a licensed youth group home as defined in
41-3-1102.

(2} A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
(1) ef-ehis-section and shatt may not be placed in a jail or
other facility intended ar used for the detenticon

confinement of adults eharged-with accused or convicted of

criminal offenses.

(3) After a probable cause hearing provided for in
41-5-303, a youth alleged to be a delinguent youth may be
placed only in:

{a} the facilities described in subsection (1) er-tn;

{b) a short-term detention facility; or
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{c} a youth detention facility as-defined-in-4%-5-183."

Saection 20. section 41-5-308, MCA, is amended to read:

"41-5-308. Placement of youth before probable cause
hearing. (1) Before the probable cause hearing, a youth
alleged to be a delinguent youth may be held in a jail or
other facility for adults only if:

{a}) the alternative facilities in--4%-5-386 are not

available or available facilities do not provide adequate

security;
{b) the-placemsnt-is—in-an--area--physicaliyy-—anratiy;

and-visusiiy-separate-from-thnose-of-adutes the youth is kept

in an area that provides phygical, as well as sight and

sound, separation from adults accused or convicted of

criminal cffenses:; and

(c) it appears that public safety and protection
reasonably require the youth to be held.

(2} The official in charge of a jail or other facility
for the detention confinement of adult offenders or--persons
charged-with-a-crime shall inform the court immediately if a
person who is or appears to be under the age of 18 years is
recejved at the facility.®

Section 21. Section 41-5-802, MCA, is amended to read:

"41-5-802, Shelter care and-detentien facilities. +1}
Fhe--eounty--commisstoners—-in-each-coenty-shati-provide-for

the-avatiabtiity-of-deecentcion-faetiirien-£or-youthss
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t2¥y-—ta}-Phe--county--commiasioners——-may--maintmsiny;——-by
purchaser—-ieaser——or—otherwisery-a-detention-facititys—which
may—not—be-used-for-the-confinement-of-aduit-persons—charged
with-criminei--effenses;-—-whera--deiinquent-—-youths--may-—-be
detained-antii-£inat-disposttions

thi-—Phe--county--commiasionesrs-—may-——appoint—-necessary
perscnnei--who-have-charge-cf-the-faciitity-and-of-the-youths
decained—thereins

+ey--The-conpensation—of—the-perssnnei-must-be—£fixed--by
the--ceunty--commissioners;--and-~the--compensatton--and-the
maintenance-of-the-factitty-must-be-patd-out-of—the-—-county
treasuryz———-Fhese—--funds---may--be--suppiemented--by--ascate
apprepriatien-and-federai-Sundsa-

$4)——-Phe-—eounty---commissteners———-shaiti-—-provide-—-for
inspection--cf-any-county-detention-facitity-every-3-montchss
inspection-must-inectnde-but-ts—-not-timited-to--heatth;—--£fire
safeeyr-—-—securityr-~—-rehabitibabion--programs;-—-reereationy
treatment-of-youthar;-and-personnel-trainings

te}—-Fhe~judge-of-the-youth-court-for-the——county--shaii
inspeet-any-derention-faciiicy-at-iease-once-a-years

13} --Phe--county--commiasioners-—may-—-ecentract——with-the
department--~or--pubtic-~or--private-—agencies--to-—--purchase
detention-sdrviceas

t4}-—-ta3(l) Counties, cities, or nonprofit corporations

may provide by purchase, lease, or otherwise, a shelter care
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facility.

tby--Phe (2) A shelter care facility must be physically

untestricting and may be used to provide shelter care for
youth alleged or adjudicated delinquent, in need of
supervision, or in need of care.

te4--Phe {3) A shelter care facility must be separate

and apart from any £facility housing adults charged--with

accused or convicted of criminal offenses.

t+d¥(4) State appropriations and federal funds may be
received by the counties, cities, or nonprofit corporations
for establishment, maintenance, or operation of ¢the a
shéltet care facility.

tey--Pne (5} A shelter care facility must be furnished

in a comfortable manner and be as nearly as possible like a

family haome.

+E3-~Phe (§) A shelter care facility may be operated in

conjunction with a youth detention facility."
Section 22. section 41-5-809, MCA, is amended to read:
*"41-5-809. Rules. The department shall adopt rules
governing thes
tx¥ licensing procedures for regional and county
detention facilitiess-and
t2y--procedures-for—-diseribubing--funds--for--detention
facttities---and---servieas--as--provided-—in--4t-5-3:5--and

43-5-336,"
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Section 23. section 14, Chapter 434, Laws of 1989, is
amended to read:

"Section l14. Section 16, Chapter 475, Laws of 1987, is
amended to read:

"gSection 16, Effective dates -~ termination date. (1)
Except as provided in subsections (2) and (3), sections 1
through 13 are effective Qctober 1, 1987.

(2) The bracketed language in subsection (5} of section
1 is effective July 1, 199 1992.

{3) The bracketed language in subsection (3) of section
9 terminates July 1, 199% 19%92.""

Section 24. section 17, Chapter 434, Laws of 138%, is
amended to read:

"Section 17. Effective date dates. fSections-S-and-F-of

this-act}-are (1) {Section 7] is effective July 1, 1991.

{2) [Section 5] is effegctive July 1, 1992."

NEW SECTION. SECTION 25. COIN-OPERATED, RECREATIONAL,

ELECTRONIC AND ELECTROMECHANICAL GAME MACHINE PERMIT ——

PERMIT FEE -- COLLECTION AND DISPOSITION OF FEE -- FPENALTY.

(1} FOR PURPOSES OF THIS SECTION, “"GAME MACHINE" MEANS A

COIN-OPERATED, RECREATIONAL, ELECTRONIC OR ELECTROMECHANICAL

DEVICE INTO WHICH A PLAYER INSERTS A COIN OR COINS TO PLAY A

VIDEQ OR OTHER GAME AND RECEIVES EITHER NO PRIZE OR ONLY ONE

OR MORE FREE GAMES AS A PRIZE. THE TERM INCLUDES BUT IS _NOT

LIMITED TO GAMES COMMONLY KNOWN AS VIDEQ GAMES AND PINBALL
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MACHINES. IT DOES NOT INCLUDE A MACHINE OR OTHER DEVICE

REGULATED UNDER TITLE 23, CHAPTER 5.

(2) A GAME MACHINE MAY NOT BE MADE AVAILABLE FOR PUBLIC

PLAY UNLESS THE PERSON UPON WHOSE PREMISES IT IS MADE

AVAILABLE FOR PUBLIC PLAY HAS OBTAINED A PERMIT FROM THE

DEPARTMENT OF REVENUE. THE PERMIT FEE IS §50 A YEAR,

RENEWABLE ANNUALLY ON JULY 1. THE FEE FOR A GAME MACHINE

MADE AVAILABLE FOR PUBLIC PLAY FOR ONLY PART OF A YEAR MUST

BE PRORATED. THE DEPARTMENT SHALL DEVELOP A STICKER TO BE

PLACED ON EACH GAME MACHINE, IN A LOCATION CHOSEN BY THE

DEPARTMENT. THE STICKER IS EVIDENCE OF PAYMENT OF THE FEE.

{3} THE DEPARTMENT MAY ADOPT RULES TO IMPLEMENT THIS

SECTION.

{4) TEERE I§ AN ACCOUNT IN THE STATE SPECIAL. REVENUE

FUND. MONEY COLLECTED UNDER SUBSECTION (2) MUST BE DEPOSITED

BY THE DEPARTMENT IN THE ACCOUNT. ONE-TENTH OF THE MONEY 1IN

THE ACCOUNT IS STATUTORILY APPROPRIATED, AS PROVIDED IN

17-7-502, TO THE DEPARTMENT TO BE USED TOQ ADMINISTER THIS

SECTION, AND THE REMAINDER IS STATUTCRILY APPROPRIATED TO

THE BOARD OF CRIME CONTROL TO BE USED BY THE BOARD TO FUND

STATE GRANTS TO COUNTIES FOR YOUTH DETENTION SERVICES,

FACILITIES, CENTERS, HOLDOVERS, AND PROGRAMS, AS PROVIDED IN

{SECTION B].

{S) _A PERSON WHO PURPOSEFULLY OR KNOWINGLY MAKES A GAME

MACHINE AVAILABLE POR PUBLIC PLAY WITHOUT PAYMENT OF THE TEE
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IS PUNISHABLE UPON CONVICTION BY NOT MORE THAN 30 DAYS IR

JAIL, A FINE OF NOT MORE THAN $500, OR BOTH.

SECTION 26. SECTION 17-7-502, MCA, IS AMENDED TO READ:

®*17-7-502. Statutory appropriations -- dJdefinitien —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically stat= that a statutory
appropriation is made as provided in this section.

{(3) The following laws are the only laws containing
statutory appropriations; 2-9-202; 2-17-105; 2~18-3812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
1i5-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17~5-424; 17-5-804; 19-8-504;

19-9-702: 19-9-10607;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;

19~-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
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23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12=123; B0-2-103; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613: 90-6-331; 90-9-306;
fsection 25]: and section 13, House Bill No. B6l, Laws of
1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other cbligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, For deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority For
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"
NEW SECTION. Section 27. Repealer. Sections 41-5-315,
41-5-316, and 41-5-808, MCA, are repealed.

NEW-SEEPIEN:-- SECTION- 26 - -APPROPRENEION - ~“FHE - -FOELOWING

MONEY¥--—I5-APPROPRIATED-PROM-PHE-GENERAL-PUND-F9-FHE-BOARD-OF

ERFME-EONTROL—PO- PUND-SFAPE-GRANPS --F0—-COBNPEES--POR-—YOUTH

BETENTEBN—-PRBSRAHS——AS—‘AHEHBRiEEB-—IN—fSEE?iBN—B—GF—BERBTE
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Bibb-NO--3F 1+

PESEAD-Y¥EAR DEGINNING-JUR¥-37-399%--—-——-c-—-— -~ 5--9957635

PESEAL-¥EAR-BEGINNING~JUBY¥-37-399F-——————c———-——- 6447697

NEW SECTION. Section 28. codification instruction. (1}
[Sections 2 through 6] are intended to be codified as an
integral part of Title 41, chapter 5, part 8, and the
provisions of rele 41, chapter 5, part 8, apply to
[sections 2 through 6].

{2) {Sections 7 through 14] are intended to be codified
as an integral part of Title 41, chapter S5, and the
provisions of Title 41, chapter 5, apply to [sections 7

through 141,

NEW SECTION. SECTION 29. COORDINATION INSTRUCTION. IF

THIS BILL AND EITHER SEMATE BILL NO. 38 OR SENATE BILL NO.

59 ARE PASSED AND APPROVED, THEN THE DEFINITION OF "YQUTH 1IN

NEED OF SUPERVISION" CONTAINED IN THE AMENDMENT TO 41-5-1¢3

IN SENATE BILL NO. 38 AND SENATE BILL NO. 59 15 AMENDED TO

READ:

""YOUTH IN NEED OF SUPERVISICON" MEANS & VYOUTH WHO

COMMITS AN OFFENSE PROHIBITED BY LAW THAT, IF COMMITTED BY

AN ADULT, WOULD NOT CONSTITUTE A CRIMINAL OFFENSE, INCLUDING

BUT NOT LIMITED TO A YOUTH WHO:

(A) VIOLATES ANY MONTANA MUNICIPAL OR _ STATE  [3W

REGARDING USE OF ALCOHOLIC BEVERAGES BY MINORS:

(B} BABITUALLY DISOBEYS THE REASONABLE AND  LAWFUL
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DEMANDS OF HIS PARENTS, POSTER PARENTS, PHYSICAL CUSTODIAN,

OR GUARDIAN OR IS UNGOVERNABLE AND BEYOND CONTROL;

(C} BEING SUBJECT TO COMPULSORY SCHOOL ATTENDANCE, IS

OABITUALLY TRUANT FROM SCHOOL; OR

{D) HAS COMMITTED ANY OF THE ACTS O A DELINQUENT YOUTH

BUT WHOM THE YOUTH COURT, IN ITS DISCRETION, CHOOSES T¢

REGARD AS A YQUTH IN NEED OF SUPERVISION."

NEW SECTION. Section 30. Effective dates. (1)
{Sections 1 through 1B7 AND 20 through 26 27 26 287-and-this
seection] are effective July 1, 1991,

{(2) [Section 19] is effective July 1, 1992.

{(3) [(SECTION 29 AND THIS SECTION] ARE EFFECTIVE ON

BASSAGE AND APPROVAL.

-End-
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Free Conference Committee
on Senate Bill No. 37
Report No, 1

Page 1 of 3

Mr. President and Mr. Speaker:

We, yaur Free- tonference Committee on Senate Bill No. 37
{reference copy - salmon), met, considered and recommend that
Senate Bill Mo, 37 (reference copy - salmon) be amended as
follows:

1. Title, lines 290 through 23.

Following: "APPROPRIATEION;" on line 20

Strike, remainder of line 20 through "APPROPRIATION;:" on line 23

Insert: “"STATUTORILY APPROPRIATING A PORTION OF LOTTERY PROCEEDS
TO FUND STATE GRANTS TO COUNTIES FOR YOUTH DETENTION
SERVICES; "

2. Title, line 24.

Following: "1%-25-122,"

Strike: "117-7-5p2,"

Insert: "23-5-1@@7, 23-5-1027,"

3. Page 21, line B.
Following: line 7
Insert: "Section 16. Section 23-5-1027, MCA, is amended to read:

"23-5-1027. Disposition of revenue. (i) A winimum of 45% of
the money paid for tickets or chances must be paid out as prize
money. The prize money is statutorily appropriated, as provided
in 17-7-502, to the lottery.

(2} Commissiones paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

{3) That part of all gross revenue not used for the payment
of prlzes, commissions, and operating expenses, together with the
interest earned on the gross revenue while the gross revenue is
in the enterprise fund, is net revenue amd. BExcept for the amount
reguired to be paid under subsection [§ net revenue must be
paid quarterly from the enterprise fund established by 23-5-1026
to the superintendent of public instruction for distribution as
gtate equalization aid to the public schools of Hontana as
provided in 26-9-343. The net revenue is statutorily
appropriated, as provided in 17-7-5@2, to the superintendent of
public instruction.

(4} The spending authority of the lottery may be increased
in accordance with this section upon review and approval of a
revised operation plan by the budget office,

{5){al For the fiscal year beginning July 1, 1991, 1.6% of
the net revenue derived under supsection [3) must be paid
guarterly to the board of cyime cgptrol,

(b} For the fiscal year beginning July 1, 1392, and
thereafter, 9.1% ¢f the net revenue derived under subsection {3),
put not to exceed $1 million in any fiscal year, must be paid o
the board of crime control.

ADOPT
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(¢l _Rll money paid to the board of crime contrel under this
subsection (§) must be used to fupd state grants ta counties for
youth detention services as authorized in {section 8]. The
revenue is statutorily appropriated, as provided in 17-7-502. to
the board of crime coptrol.”

Section 17. Section 23-5-1@07, MCA, is amended to read:

N 11‘23-5—1001. Powers and duties of commission. The commission
|Sha 3
{1) establish and operate a state lottery and may not

become involved in any other gambling or gaming;

(2) determine policies for the operation of the state
lottery, supervise the director and his staff, and meef with the
director at least once every 3 manths to make and consider
recommendations, set policies, determine types and forms of
lottery games to be operated by the state lottery, and transact
other necessary business;

{3} maximize the net revenue paid to the superintendent of
public instruction and _to the board of crime control under 23-5-
1027 and ensure that all policies and rules adopted further
revenue maximization;

{4} subject to 23-5-1027{(1), detarmipe the percentage of
the money paid for tickets or chances to be paid out as prizes;

(5) determine the price of each ticket or chance and the'
number and size of prizes:

{6) provide for the conduct of drawings of winners of
lottery games;

{7} carry out, with the director, a continuing study of the
state lotteries of Montana and other states to make the state
ézttiry more efficient, prafitable, and secure from violations of

e aw;

{8) study and may enter into agreements with other lottery
states to offer lottery games:

(9} prepare quarterly and annual reports on all aspects of
the operation of the state lottery, including but not limited to
types of games, gross revenue, prize money paid, operating
éxpenses, net revenue to the state, contracts with gaming
suppliers, and recommendations for changes to this part, and
deliver a copy of each report to the governor, tha department of
administration, the legislative auditor, the president of the
senate, the speaker of the house of representatives, and each
member of the appropriate committee of each house of the
legislature as determined by the president of the senate and the
speaker of the house; and

{12) adopt rules relating teo lottery staff sales incentives
or honuses and sales agents’ commissions and any other rules
necessary to carry out this part.™"

Renumber: subseguent sections

Feccl
sa 37
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4. Page 29, line 17 through page 32, line 19,
Strike: sections 25 and 26 in their entirety
Renumber: subsequent sections

5. Page 34, line 9.
Following: "1 through”
Strike: "18°

Insert: "20"
Following: "AND"
Strike: "20"

Insert: "227

6. Page 34, line 11.
Following: “Section”
Strike: "19°
Insert: "“21°

And that this Conference Committee report be adopted.

For the Sepnate: For the Hou

(}a(' . .
. Al ek
~ Kmd. Coord.

)

Sec. of Senate

3 B21a57CC. 531
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SENATE BILL NO. 37
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTIGON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING COUNTIES TO
PROVIDE YOUTH DETENTION SERVICES; AUTHORIZING ESTABLISHMENT
OF REGIONAL DETENTION FACILITIES; DEFINING COUNTY
RESPONSIBILITIES FOR THE COST OF PLACING A YOUTH IN A COUNTY
OR REGIONAL DETENTION PACILITY:; PROVIDING STATE GRANTS TOQ
FUND COUNTY YOUTH DETENTION SERVICES, INCLUDING YOUTH
DETENTION FACILITIES, EOLDOVEhS, SHORT-TERM DETENTION
CENTERS, AND PROGRAMS FOR THE TRANSPORTATION OF YOUTH TO
REGIONAI, DETENTION FACILITIES; REQUIRING STATE APPROVAL OF
COUNTY PLANS FOR PROVIDING YOUTH DETENTION SERVICES AS A
CONDITION OF PROVIDING STATE GRANTS TO COUNTIES; LIMITING
STATE GRANTS FOR COUNTY YOUTH DETENTICON SERVICES; PROVIDING
THE BOARD OF CRIME CONTROL AUTHORITY TO ADOPT RULES;
CLARIFYING USE OF THE TAX ON DANGEROUS DRUGS TO FUND YOUTH

DETENTION SERVICES; PREGYIBING--AN--APPROPRIAFIONr PROVIDING

POR--A-—FHE--ON-E0IN-GFERATEBy -REERPATIGONAE-GAME-MACEINES-FO

PUNB-~¥OB5TE-DEPENTION——SERVIEES 7 -~ PACIRIPIES7——ANDB--PROGRAMS ¢+

PROVIDEING--——A-———SPAPUTER¥--—-APPROPREIATIONT STATUTORILY
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SECTIONS 15-25-122, 17-7-582y¢ 23-5-1007, 23-5-1027,

41-3~-1103, 41-5-103, 41-5-105, 41-5-306, 41-5-308, 41-5-802,
AND 41-5-809, MCA; AMENDING SECTIONS 14 AND 17, CHAPTER 434,
LAWS OF 1989%; REPEALING SECTIONS 41-5-315, 41-5-316, AND

41-5-808, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
{section 14] grants the board of crime control authority to
adopt rules necessary to implement provisions of this bill.

It is the intent of the legislature, in enacting this
bill, to provide alternatives to the detention of youth in
adult jails in order to meet the requirements of Senate Bill
No. 38, which prohibits the detention of youth in adult
jails.

In order to ensure that alternatives to jail are
established, the legislature intends that each county have
the primary responsibility to provide youth detention
services, as required by (section 2], In addition, in order
to stimulate the development of needed services, the
legislature intends to provide state grants authorized in
[section 8], using state and federal funds, to assist
counties in providing a spectrum of services for the
detention and care of youth. These services are intended to
include Dbut are not limited to youth detention facilities,
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short-term detention centers, holdovers, attendant care,
home detention, and programs for the transportation of youth
to regional detention facilities.

The legislature intends that counties receiving state
grants should share in the costs of services in order to
prevent excessive wutilization of services and to giwve
counties a financial incentive to hold down program costs.
For this reason, (section 10] requires that state grants bhe
provided on a matching basis or, if in a block grant, based
on a percentage of the approved cost of services.

In order to discourage the use of secure detention and
te promote the use of less costly, nonsecure community-based
programs, the legislature intends to provide state grants to
counties at a higher rate of payment £or such services,
including holdovers, attendant care, and other alternatives
to secure detention,

The legislature further intends that, as a condition of
receiving state grants under [section B}, each county shall
develop a written plan for providing youth detention
services, including alternatives to secure detention. The
development of county plans is required to ensure that
formal planning does, in fact, occur and to make certain
that state grants are not provided for services that are not
well planned in advance.

As a further condition of receiving state grants under
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(section 8], each county shall, within a reasonable period
of time, demcnstrate compliance or substantial compliance
with state law and policies contained in the Montana Youth
Court Act-:elating to the detention and placement of youth.
The legislature intends that the board of crime control
review and monitor counties receiving grants under [section
8] to assure compliance or substantial compliance with the
Montana Youth Court Act.

Finally, the legislature intends that the board of crime
control adopt rules as authorized in {section 14). In
adopting rules, the board may:

1) establish requirements for approved holdovers
consistent with the definition of heldovers provided in
41-5-103(13);

{2) designate geographical areas of the state that are
eligible for creation of a youth detention region under
[section 4]. In designating these areas, the beard shall use
available state data showing the number of youth held in
detention in each county of the state.

{3) adopt procedures governing the distribution and
allocation of funds in accordance with [sections 10 and 11];

(4) provide a system to review and monitor counties
under [section 9] to assure that counties receiving grants
are in compliance or substantial compliance with the Montana

Youth Court Act;
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{S) provide standards for determining compliance or
substantial compliance with the Montana Youth Court Act
pursuant to ([section 9], These standards should be based
upon comparable standards for compliance with sections
223(a)(12) and 223(a)(14) of the federal Juvenile Justice
and Delinquency Prevention act of 1974.

(6) establish a process For providing notice and fair
hearings required under [section 9] in order to terminate
state grants to counties that fail tec attain compliance or

substantial compliance with the Montana Youth Court Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 41-5-103, MCA, is amended to read:

"41-5-103. Definitions. Per-the-purpeses—-of As used in

the Montana Youth Court Act, unless the context requires

otherwise stated, the following definitions apply:

{1} "aAdult" means an individual who is 18 years of age
or older.

(2) "Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

(3) "Commit" means to transfer to legal custody.

{(4) "Court", when used without further qualification,
means the youth court of the district court.

(5) "Custodian" means a person other than a parent or
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guardian to whom legal custody of the youth has been given

but does not include a person who has only physical custody.

{(6) "Delinquent youth" means a youth:

(a) who has committed an offense that if commiktted by

an adult, would constitute a criminal offense; or

{b) who, having been placed on probation as a

delinquent youth or a youth in need of supervision, viclates

any condition of his probation.

€5%(7) “Department"” means the department of family
services provided for in 2-15-2401.

{8) "Detention" means the holding or temporary

placement of a youth IN THE YOUTH'S HOME UNDER HOME ARREST

OR in a facility other than the youth's own home for the

purpose of ensuring the continued custody of the youth at

anj time after the vouth is taken into custody and before

final disposition of his case.

{%) "Detention facility" means a physically restricting

facility designed to prevent a youth from departing at will.

The term includes a vyouth detention facility, short-term

detention center, and regional detention facility.

{10) "Final dispogition" means the implementation ocf a

court order for the disposition or placement of a youth as

provided in 41-5-523.

t6¥(1ll) "Foster home"” means a private residence licensed

by the department for placement of a youth.

-6- sB 37
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t#¥{12) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

{13) “"Holdover" means a room, office, building, or other

place approved by the board of c¢rime control for the

temporary detention and supervision of youth in a physically

unrestricting setting for a pericd not to exceed 24 hours

while the youth is awaiting a probable cause hearing,

release, or transfer to an appropriate detention or shelter

care facility. The term does not include a jail.

(14) "Jail” means a facility used for the confinement of

adults accused or convicted of criminal offenses. The term

includes a lockup or other facility used primarily €for the

temporary confinement of adults after arrest.

¢8¥(15) "Judge™, when used without further
qualification, means the judge of the youth court.

+93¥{16) {a) "Legal custody" means the 1legal atatus
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

{i} have physical custody of the youth;

(ii) determine with whom the ycuth shall 1live and for
what period;

(iii) protect, train, and discipline the youth; and

(iv) provide the youth with food, shelter, education,

and ordinary medical care.
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{b) An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{17} "Necessary parties" includes the youth, his

parents, guardian, custodian, or spouse.

¢x84(18) "Parent” means the natural or adoptive parent
but does not include a person whoSe parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudicatien or by other clear and
convineing proof.

{19) "Probable cause hearing” means the hearing provided

For in 41-5-303,

(20) "Regicnal detention facility” means a youth

detention facility established and maintained by two or more

counties, as authorized in [section 3].

{21) "Rastitution” means ments in cash to the vigtim
pay

or with services to the victim or the general community when

these payments are made pursuant to an informal adjustment,

consent decree, ©or other youth court order.

{22) "Serious juvenile offender™ means a youth who hasg

committed an offense that would be considered a_ felony

offense if committed by an adult and that is an offense

against a person, an offense against property, or an offense

involving dangerous drugs.

-g- SB 37
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{23) "Shelter care"” means the temporary substitute care

of youth in physically unrestricting facilities,

{24) "Shelter care facility" means a facility used for

the shelter care of youth. The term is 1limited to the

facilities enumerated in 41-5-306({1}.

{25) "Short-term detention center” means a detention

facility licensed by the department for the temporary

placement or care of youth, for a pericd not to exceed 96

hours, pending a probable cause hearing, release, or

trangfer of the youth to an appropriate detention facility

or shelter care facility.

{26) "State youth correctional facility" means a

residential facility used for the placement and

rehabilitation of delinquent youth, such as the Pine Hills

school in Miles City and the Mountain View school in Helena.

(27) "Substitute care™ means full-time care of youth in

a residential setting for the purpose of providing food,

shelter, security and safety, guidance, direction, and if

necegsary., treatment ¢to vyouth who are removed £rom or

without the care and supervision of their parents or

guardian.
t¥:3(28) "Youth" means an individual who is less than 18

years of age without regard to sex or emancipation.
++25(29) "Youth court" means the court established

pursuant to this chapter to hear all proceedings in which a
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youth is alleged to be a delinquent youth, a youth in need
of supervision, or a youth in need of care and incliudes the
youth court judge and probation officers.

{30) "Youth detention facility" means a detention

facility licensed by the department for the temporary

substitute care of youth that:

(a) is operated, administered. and staffed separately

and independently of a jail; and

(b) is used exclusively for the lawful detention of

alleged or adjudicated delinguent youth.

t+33-Lpetingquent—youthi-means-a-youths

fa}--wha-has-commiteed-an-eoffense-which;-if-committed-by
an-adultr-wonid-constcitate—a-criminai-offense;

tbt--whor-~~-having---been---placed--on--prebation——-as--a
detinquent-yosuth-sr-a-ysuth-in-need-of-supervision;-viociates
any—coenditton-of-his—probationc

{31} "Youth in need of care" has the meaning provided

for in 41-3-102.

t:43{32) "Youth in need of supervision" means a youth
who commits an offense prohibited by law whieh that, if
committed by an adult, would not constitute a criminal
offense, including but not limited to a youth who:

(a) wviolates any Montana municipal or state law
regarding use of alcoholic¢ beverages by minors;

{b) habitually disobeys the reasonable and lawful
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demands of his parents, foster parents, physical custodian,
or guardian or is ungovernable and beyond their control;
(¢) being subject to compulsory schocl attendance, is
habitually truant from school; or
{d) has committed any of the acts of a delinquent ycuth
but whom the ysuth court in its discretion chooses to regard
as a youth in need of supervision.
+155y-2¥outh-tn-need-of-carel-means—-a-youth-as-defined-in
4i-3-3102+
£36y-“Custodian”-means—a-person-other-than-a—-parent—-or
quarditan——tco--whon-tegat-custody-of-the-youth-has-been-given
but-does-net-incinde-a-persan-who-has-snty-physicat-custodys
t¥7}-YNecessary-partiest-inetude-the-youthy-his-parentsy
guardiany-custodiany-or-spouser
£183-38¢ate——youth--correctitonat———-factiteyi-—means-———a
residential-—-facility--for——the-rehabiiitation-of-detingquent
youth-such-as-Pine-Hitis-schoot-in-Miltes-€ity;-and--Mountain
View-aschesi-in-Heienar
t19)~“Sheiter——carei-meana-the-temporary-subatitute-care
of-yourh-in-physicatiy-unrestricting-faciittiess
+20y-Spakentioni-means-the-kpmporary-subseiecute-care—of
youth-in-physicatiy-restricting-factirtiess
t21y-dpeecantion—factiieyt-means-a-physicatiy-restriceing
fpeiticy-designed~to—prevent-a-youth-from-departing—at-wiiis

t223-LRestitutioni-—means-payments-in-cash-to-the-vierim
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or-with-services—-to~the-vietim-or-the—generat-community-when
these-payments-are-made-puranant-to-an-informat--adjusementes
conaent-decrees-or-other-youth-conrt-orders

+233-L3ubstiktube——carel-means-£fnii-time-care-of-youth-tn
a-restdentiat-setting—-for-the--purpose--sf--providing--feedy
shettery—-seeyrity-—and--safetyy;-quidance;-directiony—and-i£
necessnsry;-treatment--to--youth—-—who-—gre--removed-—from—-or
without~~the--care-—and--supervision——of--their--parents--or
guardians

{243-4Serious——juvenite--offendert-means-a-youth-who-has
committed-an-offense-against-the-persony-an-cffense--agatnst
property;—-osr--an--offense--involving--dangerous—druga-whieh
weuid-be-considered-a-feiony--offense-~if--commrtted-—by--an
aduits"

NEW SECTION. Section 2. county responsibility to
provide youth detention services. (1) Each county shall
provide services for the detention of youth in f£acilities
separate from adult jails.

{2) In order to Fulfill its responsibility under
subsection (1}, a county may:

{a) establish, operate, and maintain a holdover, a
short-term detention center, or a youth detention facility
at county expense;

{b) provide shelter care facilities as authorized in

41-5-802;
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(c) contract with another county for Ethe use of an
available shelter care facility, holdover, short=-term
detention center, or youth detention facility;

(d) establish and operate a network of holdovers in
cooperation with other counties;

(e) establish a regional detention Facility; or

(£} enter into an agreement with a private party under
which the private party will own, operate, or lease a
shelter care facility or youth detention facility for use by
the county. The agreement may be made in substantially the
same manner as provided for in 7-32-2232 and 7-32-2233.

{3) Each county or regional detention facility must be
licensed by the department in accordance with rules adopted
under 41-5-809.

NEW SECTION. Section 3. Regional detention facilities.
{1} Two or more counties may, by contract, establish and
maintain a regional detention facility.

{2} For the purpose of establishing and maintaining a
regional detention facility, a county may:

(a) issue general cbligation bonds for the acquisition,
purchase, construction, renovation, and maintenance of a
regional detention facility;

{(b) levy and appropriate taxes, as permitted by law, to
pay its share of the cost of eguipping, operating, and

maintaining the facility; and
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(c) exercise all powers, under the limitations
prescribed by law, necessary and convenient to carry out the
purposes of [section 2] and this section.

(3) Contracts authorized under subsection (1) must be
made pursuant to the Interlocal Cooperation Act, Title 7,
chapter 11, part 1.

(4) Contracts between counties participating in a
regional detention facility must be for a term of not less
than 10 years. In addition, the contracts must:

{(a) specify the responsibilities of each county
participating in the agreement;

(b) designate responsibility for operation of the
regional detention facility;

{c) specify the amount of funding teo be contributed by
each county toward payment of the cost of establishing,
operating, and maintaining the regicnal detention facility,
including the necessary expenditures for the transportation
of youth to and from the facility;

{d) include the applicable per diem charge £for the
detentjon of youths in the facility, as well as the basis
for any adjustment in the charge; and

(e) specify the number of beds to be reserved for the
use of each county participating in the regional detention
facility.

NEW SECTION. Section 4. Creation of regicns -
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requirements - iinitation on number of regqions. (1)
Counties that wish to establish a regional detention
facility shall form a youth detention region.

(2) EBach youth detention region must:

(a) be composed of contiguous counties participating in
the regional detention facility; and

(b) include geographical areas of the state that
contain a substantial percentage of the total youth
population in need of detention services, as determined by
the board of crime control.

(3} There may be no more than £five youth detention
regions established in the state at any one time.

NEW SECTION. Section 5. contracts with
nonparticipating counties. Counties participating in a
regional detention facility may enter into agreements with
nonparticipating counties to provide services for the
detention of youth. The costs of services must be based upcn
a per diem charge for the detention of youth in the
facility.

NEW SECTION. Section 6. Responsibility for payment of
detention-costs. Absent a contract or agreement between
counties, all costs for the detention of a youth in a county
or regional detention facility, including medical costs
incurred by the youth during detention, must be paid by the

county at whose instance the youth is detained.
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WEW SECTION. Section 7. Definitiomns. As used in
[sections 7 through 141, unless the context requires
otherwise, the following definitions apply:

{l) *"Attendant care" means the direct supervision of
youth by a trained attendant in a physically unrestricting
setting.

(2) “Board" means the board of crime control provided
for in 2-15-2006.

(3) "County" means a county, city-county consolidated
government, or a youth detention regicn created pursuant to
[section 41].

(4) "Home detention" means the use of a youth's home
for the purpose of ensuring the continued custody of the
youth pending adjudication or final disposition of his case.

{5) "Plan" means a county plan £or providing youth
detention services as required in [section 9].

{6) “Secure detention" means the detention of youth in
a physically restricting facility designed to prevent a
youth from departing at will.

(7} "Youth detention service" wmeans service for the
detention of youth in facilities separate from adult jails.
The term includes the services described in [section 8].

NEW SECTION. Section 8. state grants to counties. (1)
Within the limits of available funds, the board shall

provide grants in accordance with [sections 9 through 11] to
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assist counties in estaﬁlishing and operating youth
detention services, including but not limited to youth
detention facilities, short-term detention centers,
holdovers, attendant care, home detention, and programa for
the transportation of  youth to regional detention
facilities.

{(2) Grants available under subsection (1) consist of

state appropriations and federal funds received by the board
for the purpose of administering [sections 7 through 111].

NEW SECTION. Section 9. application for grarts --
county plans -- obligation of counties receiving grants —
review and monitoring. (1) In order to receive funds under
[section 8], a county shall submit an application to the
board in a manner and form prescribed by the board.

{2) The application must include a written plan for
providing youth detention services in the county. Each plan
must include:

(a} an agsessment of the need for services;

(b) a description of services to be provided, including
alternatives to secure detention;

{c} the estimated number of youth who will receive
services;

{d) criteria for the placement of youth in secure
detention; and

(e) a budget describing proposed expenditures for youth
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detention services.

(3) If the application and plan are approved by the
board, the county may receive a grant in the amount provided
for in [section 10].

(4) As a conditicon of receiving funds under {secticn
8}, each county shall, within a reasonable period of time,
comply or substantially comply with state law and policies
contained in the Montana Youth Court Act concerning the
detention and placement of youth.

(5) The board shall periodically review and monitor
counties receiving grants under ([section B8] to assure
compliance or substantial compliance with the Montana Youth
Court Act, as required wunder subsection (4). If, after
notice and fair hearing, the board determines that a county
is not in compliance or substantial compliance with the
Montana Youth Court Act, the board shall terminate the grant
to the county.

NEW SECTION. Section 10. bDistribution of grants --
limitation of funding — festrlctions on use, (1) The board
shall award grants on an equitable basis, giving preference
to services that will be used on a regicnal basis.

{2) The board shall award grants to eligible counties:

{a) in a block grant in an amount not to exceed 50% of
the approved, estimated cost of secure detenticn; or

{b) on a matching basis in an amount not to exceed:
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{f) 75% of the approved cost of providing holdovers,
attendant care, and other alternatives to secure detention,
except for shelter care. Shelter care must be paid as
provided by law.

{il) 50% of the approved cost of programs for the
transportatior of youth to appropriate detention or shelter
care facilities, including regional detention facilities,

(3) Grants under (section 8] may not be used to pay for
the cest of youth evaluations. The cost of evaluations must
be paid as provided for in 41-5-523,

NEW SECTION. Section 11. Allocation of grants. (1}
Each fiscal year., the board shall allccate grants under
[section 8} for distribution to eligible counties based
upon:

(a) the relative population of youth residing in
geographical areas of the state, as determined by the board;
and

(b) the estimated cost of youth detention services in
each county eligible for funding under [section #].

(2) A county is not automatically entitled to receive a
grant from funds available under ([section B].

NEW SECTION. Section 12. Amendment of state plan. The
board shall amend the state plan required under section 223
of the federal Juvenile Justice and Delinquency Prevention

Act of 1974, as amended (42 U.S5.C. 5633), to reflect the
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contents of approved county plans for providing youth
detention services.

NEW SECTION. Section 13, Compliance with federal
requirements. The board shall administer federal funds
available under section 222 of the federal Juvenile Justice
and Delinguency Prevention Act of 1574, as amended (42
U.S.C. 5632), in compliance with the requirements of 42
U.S.C. 5633fa)(21) and 42 U.5.C. 5674.

NEW SECTION. Section 14. Rulemaking authority. The
board may adopt rules necessary to implement the provisions
of 41-5-103(13), [section 4], and [sections 7 through 14].

Section 15. Section 15-25-122, MCA, is amended to read:

»15-25-122. Disposition of proceeds. (1) The department
shall transfer all taxes collected pursuant to this chapter,

less the administrative fee authorized in 15-25-111(1}). to

the state treasurer an a monthly basis.

(2} The state treasurer shall deposit ane-third of the
tax to the credit of the department of family services to be
used For the youth evaluation program and chemical abuse
aftercare programs.

(3) The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

(a) one-half to the department of justice to be used:

{i) Ffor grants to youth courts to tund chemical abuse

assessments: and

-20- 58 37
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{ii) for gramts to counties to Ffund services for the

detention of juvenile offenders in facilities separate from

adult jails, as authorized in [gection 8); and

{b) ocne-half to the account created by 44-12-206{3) if
a state government law enforcement agency seized the drugs.
If a iccal government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer éf the local government, be deposited in its

general fund, and be used to enforce drug laws."

SECTION 16. SECTION 23-5-1027, MCA, IS AMENDED TO READ:

®23-5-1027. Disposition of revenue. (1) A minimum of
45% of the money paid for tickets or chances must be paid
out as prize money. The prize money is statutorily
appropriated, as provided in 17-7-502, to the lottery.

(2} Commissions paid to lottery ticket or chance sales
agents are not a state lottery operating expense.

(3} That part of all gross revehue not used for the
payment of prizes, commissions, and operating expenses,
together with the interest earned on the gross revenue while
the gross revenue is in the enterprise fund, is net revenuye

and, Except for the amount required to be paid under

subsection (5), net revenue must be paid quartecrly from the

enterprise fund established by 23-5-1026 to the
superintendent of public instruction for distribution as

state equalization aid to the public schools of Montana as
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provided in 20-9-343., The net revenue is statutorily
appropriated, as provided in 17-7-502, to the superintendent
of public instructicn.

{4) The spending authority of the 1lottery may be
increased in accordance with this section wpon review and
approval of a revised cperation plan by the budget office,

{(5) (a) For the fiscal year beginning July 1, 1931,

1.6% of the net revenue derived under subsection (3) must be

paid guarterly to the board of crime control.

{b) Por the fiscal year beginning July 1, 1992, and

thereafter, 9.1% of the net revenue derived under subsection

{(3), but not to exceed Sl million in any fiscal vyear, must

be paid to the board of crime control.

(c) all money paid to the board of crime control under

this subsection {(5) must be used to fund state grants to

counties for youth detention services as authorized in

[section 8}, The revenue is statutorily appropriated, as

provided in 17-7-502, to the board of crime control."

SECTION 17. SECTION 23-5-1007, MCA, IS AMENDED TO READ:

"23-5-1007. Powers and duties of commission. The
commission shall:

{1) establish and operate a state lottery and may not
become involved in any other gambling or gaming;

(2) determine policies for the cperation of the state

lottery, supervise the director and his staff, and meet with
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the director at least once every 3 menths to make and
consider recommendations, set policies, determine types and
forms o©f lottery games to be operated by the state lottery,
and transact other necessary business;

(3) maximize the net revenue paid to the superintendent

of public instruction and to the board of crime control

under 23-5-1027 and ensure that all policies and rules
adopted further revenue maximization;

(4) subject to 23-5-1027(1l), determine the percentage
of the money paid for tickets or chances to be paid out as
prizes;

{5) determine the price of each ticket or chance and
the number and size of prizes:

(6) provide for the conduct of drawings of winners of
lottery games;

{7} carry cut, with the director, a continuing study of
the state lotteries of Montana and other states to make the
state lottery more efficient, profitable, and secure from
viclations of the law;

{8) study and may enter into agreements with other
lottery states to offer lottery games;

(9) prepare quarterly and annual reports on all aspects
of the operation of the state lottery, including but not
limited to types of games, gross revenue, prize money paid,

operating expenses, net revenue to the state, contracts with
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gaming suppliers, and recommendations for changes to this
part, and deliver a copy of each report to the governor, the
department of administration, the legislative auditor, the
president of the senate, the speaker of the house of
representatives, and each member of the appropriate
committee of each house cf the legislature as determined by
the president of the senate and the speaker of the house;
and

.(10) adopt rizles relating to lottery staff sales
incentives or bonuses and sales agents' commissions and any
cther rules necessary to carry out this part.”

Section 18. section 41-3-1103, MCA, is amended to read:

"41-3-1103. Powers and duties of department. (1} The
department shall:

{a) administer all state and federal funds allocated to
the department for youth foster homes, youth group homes,
and child-care agencies7--and--detention--facitities—-and
serviees for youth in need of care, youth in need of
supervision, and delinguent youth, as defined in 41-5-103;

{b) exercigse licensing authority over all detenticn
facitities-—as-defined-+n-43-5-1037y youth foster homes, youth
group homes, and child-care agencies;

{e) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and

delinguent youth;
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(d) provide for training of program personnel
delivering services;

{e} in cooperation with youth care facility providers,
develop and implement standards for youth care facilities;

(E) maintain adeguate data on placements it funds in
crder to keep the legislature properly informed of the

following:

{i} the breakdown of youth in need of care, youth in

need of supervision, and delinquent youth by category in
out-of-home care facilities;

(ii) the cost per facility for services rendered;

{iii) the type and level of care of services provided by
each facility;

{iv)} a profile of out-of-home care placements by level
of care; and

(v) a profile of public institutional placements; and

(g) administer all funds allocated to the department
for residential alcochol and drug abuse treatment £for

indigent youths in need of care, indigent youths in need of

- supervision, and indigent delinquent youths who reguire such

treatment.

(2) The department may:

{a) enter into contracts with nonprofit corporations or
associations or private organizations to provide feectitties

and-services substitute care for youth in need of care,
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youth in need of supervision, and delinquent youth in youth

care facilities:;

(b) accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

{e) adopt ruies to carry out the administration and
purposes of this part.

{3) The department shall pay for room, board, ¢lothing,
personal needs, transportation, and treatment in youth
Eoster care homes and youth group homes for ycuths committed
to the department who need to be placed in such facilities.*

Section 19. Ssection 41-5-105, MCA, is amended to read:

"41-5-105,. Youth court committee. In every county of
the state the judge having jurisdiction may appoint a
committee, willing to act without compensation, composed of
not less than three or more than seven reputable citizens,

including youth representativesy-which-committes-sha¥i. The

committee must be designated as a youth court committee.

This committee shall be meet subject to the call of the
judge ts--meet--and to confer with him on all matters
pertaining to the youth department of the court, including
the appointment of probation officers, and shall act as a
supervisory committee of youth detention hemes facilities."
Section 20. Section 41-5-306, MCA, is amended to read:

"41-5-306. (Temporary) Place of shelter care or
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detention. (1) After a probable cause hearing provided for
in 41-5-303, a youth alleged to be a youth in need of
supervisicn may be placed only in:

fa) a 1licensed youth foster home as defined in
41-3-1102;

(b) a facility operated by a licensed child welfare
agency; or

{(c) a licensed youth group hcme as defined in
41-3-1102,

{2) A youth alieged to be a youth in need of care shaii
may be placed only in the facilities stated in subsecticn
(1) ef-this—seetion and shait may not be placed in a jail or
other facility intended or used for the detentien

confinement of adults echarged-with accused or convicted of

criminal offenses.

{3) After a probable cause hearing provided for in
41-5-303, a vyouth alleged to be a delinguent youth may be
placed only in:

(a) the facilities described in subsection {1l)7—%n;

(b} a short-term detention Eacility:;

{c} a youth detention facilityr-er-in; or )

{d) a jail or other facility for the detentton
confinement of adults but oﬁly if the--faciiities-—-in
subseetion—t14:

{i) alternative facilities are not available or
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available facilities do not provide adequate security; and

{ii) the-detention-is—in-an—area-phyaicaiiy-and-visuaiiy

separste--and--remeved-£from-that-of-aduits the youth is kept

in an area that provides physical, as well as sight and

sound, separation from adults accused o©or convicted of

criminal offenges. (Terminates July 1, #99% 19%92--sec. 14,

Ch. 434, L. 198%.)"

Section 21. Section 41-5-306, MCA, is amended to read:

*41-5~306. (Effective July 1, 199% 1992) Place of
shelter care or detention. (1) After a probable cause
hearing provided for in 41-5-303, a youth alleged to be a
youth in need of supervision may be placed only in:

(a) a 1licensed youth foster home as defined in
41-3-1102;

(b} a facility operated by a licensed child welfare
agency; or

(c) a licensed youth group home as defined in
41-3-1102.

(2} A youth alleged to be a youth in need of care shaii
may be placed only in the facilities stated in subsection
{1) of-this-section and shaii may not be placed in a jail or
other facility intended or used for the detention

confinement of adults eharged-with accused or convicted of

criminal offenses.

(3) After a probable cause hearing provided for in
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41-5-303, a youth alleged to be a delinquent youth may be
placed only in:
{a) the facilities described in subgection (1) se-in;

{b) a short-term decention facility; or

{c) a youth detention facility as-defined-in-4%-5-383."

Section 22. section 41-5-308, MCA, is amended to read:

*41-5-308. Placement of youth before probable cause
hearing. (1) Before the prcbable cause hearing, a youth
alleged to be a delinguent youth may be held in a jail or
other facility for adults only if:

{a) the alternative facilities #n--4%-5-396 are not

available or available facilities do not provide adeguate

security;
(b} the--pliacement--is——-in-an—area-physitecattyr-acraitysy

and-visnatiy-separate-£frem—-thase-of-adutres the youth is kept

in an area that provides physical, as well as sight and

sound, separation from adults accused or convicted of

criminal offenses; and

{c) it appears that public safety and protection
reasonably require the youth to be held.

(2) The official in charge of a jail or other facility
for the detentien confinement of adult offenders er-perssns
eharged-with~-a—erime shall inform the court immediately if a
person who is or appears to be under the age of 18 years |is

received at the facility.”
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Section 23. section 41-5-802, MCA, is amended to read:
*"41-5-802. Shelter care and-detention facilities. ¢4
Fhe-county-commissioners-in-each-county—--shati—-previde-—-for
the-avattabitity-of-detention-faciirties-for-youthss
t2y--tay-fhe---county-—commissioners--may--maintainzy-—by
purchase;~tease;~or-otherwise;-a-detention—~£factiitys——which
may-not-be-uysed-for-the-confinement-of-aduitt-persona-charged
with--criminat--offenses;-~where—-detingquent——youths--may~be
detained-unt+i-£final-dispestetons
tby--Fhe--county-—-commissioners~-may--appoint--necessary
personnet-who-have-charge-of-the-facittity-and-of-the-—-youths
devained-thereins
te}y--Fhe--compensation-of-the-persennei-muae-be-fixed-by
the-county-—commiastonersy——and--rhe——ecompensation—-and--the
maintenance—-of--the-facility-must-be-paid-cut-of-the-county
treasuryr--FThese--funda--may--be---suppiemented---by—-—-state
appropriation-and-federat-fundss
tdy--~Phe---county—--commissionera---shati---provide--far
tnspection-of-any-county-detention-facttity-every-3--monthss
Ifnspeceion--must-—incinde~but-is-noe-timited-to-heatbh;-£ire
safetyr-—security;--rehabilitation---programs;---resreattony
treatment-of-youths;—and~-personnet-crainings
te}--Fhe--judge——of-the-youth-esurt—for-the-connty-shaii
tnapect-any-detention—faecitity-ar-teast-snse-a-years

t3}--Phe-connty--commissionera--may--contract--wich-~the
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departuene———er--pubiie-eor——privahe—~agencies--ee——pu!ehese

detention-sarvices-

t4)-~¢tm¥(l) Counties, cities, or nonprofit corporations-.

may provide by purchase, lease, or cotherwise, a shelter care
facility.

thy--Fhe (2) A shelter care facility must be physically

unrestricting and may be used to provide shelter care for
vouth alleged or adjudicated delinquent, in need of
supervision, or in need of care.

tey-—Phe (3} A gshelter care facility must be separate

and apart from any facility housing adults charged-with

accused or convicted of criminal offenses.

td¥(4} State appropriations and federal funds may be
received by the counties, cities, or nonprofit corporatjons
for establishment, wmaintenance, or operation of the a
shelter care facility.

te}--Fhe (5) A shelter care facility must be furnished

in a comfortable manner and be as nearly as possible like a
family home.

t£}-—Fhe (6) A shelter care facility may be operated in

conjuaction with a youth detention facility."
Section 24. section 41-5-809, MCA, is amended to read:

"41-5-809. Rules. The department shall adopt rules
governing the+

t1¥ 1licensing procedures for regional and county
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detention facilitiegy-and

{2} --procedures——for--distributing——-funda——for-detention
facitities--and--services--as--pravided--in-——43-5-315---and
43-5-326."

Section 25. Section 14, Chapter 434, Laws of 1983, is
amended to read:

"gection l4. Section 14, Chapter 475, Laws of 1987, is
amended to read:

“"Section 18. Effective dates -- termination date. (1)
Except as provided in subsections (2) and ({3), sections 1
through 13 are effective October 1, 1987.

{2) The bracketed lanqguage in subsection {5) of section
1 is effective July 1, 399+ 1692,

{3) The bracketed language in subsection (3} of section
9 terminates July 1, #39% 1992.""

Section 26. Ssection 17, Chapter 434, Laws of 1989, is
amended to read:

"Section 17. Effective date dates. tSectiocna-S-and-F-of

this-aet}-are (1) [Section 7] is effective July 1, 1991.

(2) [Section 5] is effective July 1, 1992."

NEA-8EePIoN--SECTHON-25- - -COIN-OPERATEE — -RECREATIONNT

BHECFREONIE-ANB--BbEEPROMECHANICAL--GAME--~MACHINE--PERMER ~~~~

PERMI®--PHR-—--£0EhBETION-AND-DISPOSEEIEN-GP-PRE-—--PENABPY

£3¥-POR-PURPOSES-OFP-PHES-SEEFION7 ~ - LGAME--~MAEHEINES - -MEANS——A

E8EN-OPHRATCEBy-RECREATFONAL7-EHEETPRONIE-OR~ ELECPROMBCHANICADL
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BEVIEB-INTO~-WHICH-A-PhAYER-INSERPS-A-COIN-ODR-COINS - FO-PBA¥-A

Vi5E6-OR-OPHER-GAMB-AND-RECEIVES-EIFEER—NO-PRIZB-OR-ONLY-ONR

OR--MERE-FPREE-SAMES-AS-A-PRISEs-FHE-PBRM-INEbUDES-BUP-I5-NOT

bIMITEB-FO-GAMES-COMMONEY -HNOWN-AS-VIBES-GAMBS ——ANB~—FENBARE

MAEHINES: - - (P--BOES-~NOF--ENEhUBH--A-MAEHINE-OR-OFHER-DEVIER

REGUBATYEP-UNBER-PIThE~237 -CHAPPER-5=

23 -~A-GAME-MACHINB-MA¥-NOP-BE-MABH-AVARBABLE-POR-PUBLEE

PbAY-BNEESS-YHB--FPERSON--UPON--WHOSEB-—PREMESES--f¥-—-F5-—-MABE

AVAIRARRE-~POR~-PYREIE - PHA¥--HAG-OBFAINER-A-PERMI?—EPROM~PHE

BEPARPMENT-OF--~REVENUE—-FHE--PERMI®--PEE--F5--§58-—-A-—-¥EAR,

RENEWABLE--ANNUABE¥-—ON--dUL¥ -—1+s-PHE-FEE-FOR-A-SAMB-MACHINE

MABE-AVATEABLE-FOR-PUBREE~-PEAY-POR-ONL¥-PARP-OF-A-¥EAR--MHSYP

BE-—PRORATED: - —FPHE-~BEPARFMENT-SHALL-BEVEROP-A-SPICKER-FO-BR
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BEPARTMENT--PHE~SPIQKER-35-BEVIDENEE-GP-PAYMENP-OF -FRE-PEE-

t+3y——FEE--DEPARPMENP-—MA¥- -ABGPP-RUBES-FO-IMPLEMENP-PHiS

SBETIONT

t4+--¥HERE~¥S~AN-ACCOUNT-IN-FHE--S¥APR--SPEEIAb--REVENYE .

PEND; -MONE¥-£0hhBEYRD-UNDER-SGBSEE¥FION-¢ 2} -MES¥-BE-BEPOSITED

BY--PHE-BEPARTMENT- IN-PHE-AECOUNT; -ONE-PENPH-B6F-FHE-MOREY¥-IN

PHE-ACEOUNT-IS--STAPUPORILY--APPROPRIATHED7 ——-AS--PREGVIBED-—-EN

:7-3-5827-—-¥0--FHE--BEPARTMEN?-PO-BE-HSED-P8-ABMINISTER-PHIS

SEE?ION7-ANB-PHE-REMAINDER-¥5--SPAPHPORIDY --APPROPRIATED~-T6

¢HE--BOARB--8F-@RIME-CONFROL-FE-BE-USAD-BY~FPHE-BOARDB-FB-PUNBD

SPAPE-GRANFS--FO--EOENTIRS~-FER--¥OUTH-—~DEFENPIGN--SERVI€EST

-33- 5B 317

[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

SB 0037/04

PAEILIPIES;—CENTERS 7~ HOLBEVERS7—AND-PROGRAMS7-AS—-PROVIDAD-IN

£SEEPION-81~
tij--A-PERSSN—HHG—PBRPGSEPBBE?—BR—KNQﬁiNGB¥—HAKES-A-GAME

HAEE*HE-AVAiBABbE*PGR—PHBBie—?bA¥—Wi?EBBT-PA¥MEHE—§E-TBE-PBE

3G--PHNISHARLE——UPON~--CONVIEPION—BY-NOF-MORE-THAR-I8-BAY¥S-IN

FAib7-A-PENB—OF-NOP-MORE-FHAN-$5807-OR-BOPH~

SECTON-26- - -S8CPEON-F1—7 502 MG, -TS -AMENDED PO RBAD

133.-3-582-—Statatory-apprepriations———-- definieron————
requésétes-fcr—vniidityf—fif-a-statutory—apprepriatien—is-an
appropriaeion-made-by-permanent-iav~that-authori:es-spending
by--—a———sbate-—agen:y——withcue—-the——neeé—-éar——a--biennéa%
tegistative-appropriation-or-budgee-amendments
fif--Except--as-—provided~—in--subseetion——fi17-—tu——-be
effectiver——a-—statutory-apprepriatisn—muse-compty-with-both
ef-che-feilewing-provisionss
fai--?he-iaw—containiﬂg—the-stabueery-aabherity-muse-—be
tisted-in-subsection-{3)~
+b+——Qhe—viav——or——pottion—cé-the—iav-making~a—statutery
appropriaticn——must-—apecifieai}y—-sbaee——thnt——a——statutery
appropriatien-is-made-as-provided-in—this-section~
f31--?he-Eo}ioving~iavs—are——the--oniy--ians--eentaining
statubory«--appropriatienSf—--E—9—EBE7——2—&?-&957-—2-16—8&27
i9F3—2937-}9—9-3i97—§9—3-3i§7—13—4—39&7-%9-3?-3947-&5—&—&1&7
i5-25—iiar—-i5~3i-?627--i5“35-iii7-*—tS—S?-ti?f—-—is-ﬁﬁ-iiiT

35-F8-3027~16-X- 434+ —E6-1-420+-16-3-412-3F-3-232+-3F-5-4847
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37?-5-4247-—--~1F-5-8045———-19-0-5847---19-9-F427-~-19-9-200F
$9-30-2055;--19-18-385;—~13-10-5065;——-19-23-532+~-~—1I-13-533+
39-33¥-6867——-13-12-30%7-——19-13-6847-—-20-6-4867---20-8-11 1+
29-Q—QGif—23—5-3957-?3;5—4997—93-5—6}97-23—5—6*27-23—5—t6167
23-5-182F 4 -~ ~2F-22-2867—-——37-51-58%7;--39-F2-25845--53-6-156
53-24-20865-——61-2-4867———6%-5-32}7-—-63-3-205;~---F5-1-116%;
?5-5-33884+-—-F5-33-313+~——F6-32-323;—--86-2-3037--82-%3-336+
B2-%2%-361;-98-3-3025-36-4-2257-90-4-613;-96-6-33%7;-96-9-386+
{seceton-254+ and-seseion-1i3;-Heuse-A+1t-Nor--86i7-—-hawa-—-of
1985=

{4}-~Phere--is——a——statutory--appropriation—-to-—pay—-the
principat;-interest;-premivmsy-and-costas-of-issuingr-payingr
and-securing-alti-bondar-notear-or-othar-abtigations;—-as-duer
chat-have-been-authorized-and-issuned-pursuant-to-the—~taws—of
Montanac--Agencies--that——have---entered---into---agreements
anthorined---by——the--iaws--af--Montana--¢o--pay-—the--state
treasurer;-far-deposit-in-accordance-with--13-2-18t——through
37-2-18Fy~—as-—-determined-~-by-the-state-treasurery—an—amount
suffietent-eo-pay-the-principat-and-interest-as—-due--sn—-the
bonds—?ar——nabes—-havc-statntery-apprepfiat&on—autherity—far
such-paymentsr—{tin—subsection-+34y-pursuant-to—secr-387——-Eh=
664y--br——3198%;--the-inciusion-o0f~-39-7?1-2504-terminares—June
367-1991c3

NEW SECTION. Section 27. Repealer. Sections 41-5-315,

41-5-31&6, and 41-5-808, MCA, are repealed.
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NEW-5EEPION---SECTION-26- - -APPROPRIAPION - - ~PHE POEROWENG

MONB¥-2S-APPROPRIATED-FROM-FEE-GENERAL-PUND-TO-THE-BOARB--OF

ERIME-~-ZONFREL~—FO—-FHHNB--GFATB-SRANY S -8 -20BNPIRS—FPOR-¥OHTH

DETENTZON-PROGRAMS-AS- AUPHORIGEB-¥N--{SEEREON--8-~9P--SENATE

BEEB-NOT-3%%:

PESEAR-¥BAR-BBGINNINGJERY 37190} —————-r—— e $—-5957639

PEISEAL-¥EAR-BEGINNEING-JEEY-37-3992 - ———————ceuu——— 6447697

NEW SECTION. Section 28, codification iastruction. (1)
{Sections 2 through 6} are intended to be codified as an
integral part of Title 41, chapter 5, part 8, and the
provisions of Title 41, chapter 5, part 8, apply to
{sections 2 through &}.

{2) ([Secticns 7 through 14] are intended to be codified
as an integral part of Title 41, chapter 5, and the
provisions of Title 41, chapter 5, apply to [sections 7

through 14].

NEW SECTION. SECTION 29. COORDINATION INSTRUCTION. IF

THIS BILL AND EITHER SENATE BILL NO. 38 OR SENATE BILL NO.

59 ARE PASSED AND APPROVED, THEN THE DEFINITICN OF "YOUTH IN

NEED OF SUPERVISION" CONTAINED IN THE AMENDMENT TQO 41i-5-103

IN SENATE BILL NO. 38 AND SENATE BILL NO. 5% IS AMENDED TO

READ:

""YQUTH IN NEED OF SUPERVISION" MEANS A YOUTH WHO

COMMITS AN OFFENSE PROHIBITED BY LAW THAT, IF COMMITTED BY

AN ADULT, WOULD NOT CONSTITUTE A& CRIMINAL OFFENSE, INCLUDING
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BUT NOT LIMITED TO A YQUTH WHO:

(A} VIOLATES ANY MONTANA MUNICIPAL OR STATE LAW

REGARDING USE OF ALCOHOLIC BEVERAGES BY MINORS;

(B) HABITUALLY DISOBEYS THE REASONABLE AND LAWFUL

DEMANDS OF HIS PARENTS, FOSTER PARENTS, PHYSICAL CUSTQDIAN,

OR GUARDIAN OR IS UNGOVERNABLE AND BEYOND CONTROL;

(C) BEING SUBJECT TQ COMPULSORY SCHOOL ATTENDANCE, IS

HABITUALLY TRUANT FROM SCHOOL; OR

(D} HAS COMMITTED ANY OF THE ACTS OF A DELINQUENT YOQUTH

BUT WHOM THE_ YOUTH COQURT, IN ITS DISCRETION, CHOOSES TO

REGARD AS A YOUTH IN NEED OF SUPERVISION.™

NEW SECTION. Section 30. Effective dates. (1)
{Sections 1 through %8 207 AND 20 22 through 26 23 26 28y
and—-this-seetion] are effective July 1, 1991.

{2) [Section 9% 21] is effective July 1, 1992,

{3) [SECTION 23 AND THIS SECTION] ARE EFFECTIVE ON

PASSAGE AND APPROVAL.

—End-
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