
SENATE BILL NO. 33 

INTRODUCED BY GAGE 
BY REQUEST OF THE CODE COMMISSIONER 

DECEMBER 31, 1990 

JANUARY 7, 1991 

JANUARY 11, 1991 

JANUARY 12, 1991 

JANUARY 15, 1991 

JANUARY 16, 1991 

JANUARY 28, 1991 

JANUARY 30, 1991 

JANUARY 31, 1991 

JANUARY 31, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST R;EADING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

POSTED ON CONSENT CALENDAR. 

CONSENT CALENDAR, QUESTIONS AND ANSWERS. 

PRINTING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

FIRST READING. 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, O. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



52nd Legislature SB 0033/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO, 33 

INTRODUCED BY GAGE 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE MONTANA CODE ANNOTATED; CONFORMING PROVISIONS OF 

THE MONTANA CODE ANNOTATED TO THE MONTANA JUSTICE AND CITY 

COURT RULES OF CIVIL PROCEDURE: DIRECTING THE CODE 

COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES CONTAINED IN 

MATERIAL ENACTED BY THE 52ND LEGISLATURE; AMENDING SECTlONS 

1-11-204, 3-7-211, 3-10-702, 3-11-302, 3-15-107, 3-15-705, 

7-2-2213, 7-2-2225, 7-6-4202, 7-7-2402, 15-24-1701, 

15-31-702, 17-6-305, 17-7-401, 17-7-502, 19-3-513, 19-6-506, 

20-7-401, 22-1-501, 22-3-522, 23-2-508, 23-2-611, 25-30-101, 

25-31-402, 25-31-406, 25-31-407, 25-31-702, 25-32-101, 

25-32-102, 25-32-103, 25-32-104, 27-1-221, 31-1-233, 

31-3-141, 33-17-208, 33-21-207, 37-47-101, 39-71-401, 

39-71-1019, 40-5-412, 44-12-203, 50-5-1104, 50-16-536, 

53-3-321, 61-3-509, 61-8-207, 61-8-312, 61-10-107, 

61-10-146, 75-2-503, 75-10-701, 75-10-704, 75-10-718, 

76-14-112, 80-9-206, 82-4-222, 82-4-434, 85-7-102, 87-4-304, 

AND 87-5-121, MCA; AND REPEALING SECTIONS 2-4-321, 2-4-322, 

2-4-323, 3-10-305, 3-10-306, 7-2-2214, 25-31-114, 25-31-116, 

25-31-201, 25-31-202, 25-31-203, 25-31-204, 25-31-301, 

25-31-302, 25-31-303, 25-31-304, 25-31-305, 25-31-306, 
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SB 0033/01 

25-31-307, 25-31-308, 25-31-401, 25-31-403, 25-31-404, 

25-31-408, 25-31-501, 25-31-502, 25-31-503, 25-31-504, 

25-31-505, 25-31-506, 25-31-507, 25-31-511, 25-31-521, 

25-31-522, 25-31-701, 25-31-804, 25-31-811, 25-31-812, 

25-31-901, 25-31-902, 25-31-903, 25-31-904, 25-31-905, 

25-31-911, 25-31-912, 25-31-913, 25-31-915, 25-31-1001, 

25-31-1003, 25-31-1004, 25-31-1005, 25-31-1101, 25-31-1102, 

25-31-1103, 25-31-1105, 25-32-101, 25-32-102, 25-32-103, 

25-32-.i.04, 53-8-101, 53-8-102, 53-8-103, AND 53-8-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-11-204, MCA, is amended to read: 

"1-11-204. Duties of code commissioner. t±t-Pr±er-to 

crantlary-±,-T3~9,-the-eode-eomm±s~±oner--sha±±--reeod±ry--ail 

the--±aws-ef-a-genera±-and-permanent-natttre-appear±ng-in-the 

eodes-and-~ess~~n-taw~-and-prepare-them-£or-pttbT±eation~ 

t~t--?r±or-to-aantta~y-± 7 -¼919 7 --the--eomm±s~±oner--sha±i 

prepare--and--~ttbm±t--to--the--±e9±s±atttre-a-report-wh±eh-±~ 

eert±~±ed-by-the-eofflffl.±ss±oner-a~-the-uerr±e±a¼-Report-0£-the 

Montana-Eo0e-€ommts~±oneru,-together-w±th--a--bt¼¼--enaet±ng 

the--Montane--€ode--Annotatedo-A-eopy-o£-the-report-an~-b±¼¼ 

~ha¼±-be-de~os±ted-w±th-the-~eeretary-or-state~--~he--report 

~hall--exp¼6in--and--indieat~ 7 -±n-tab~iar-or-flther-£orm7 -a¼¼ 

eh~ng~s-m~d~-d~r~ng-reeodifieatiofl7-~th~r--tha~--~~~etttation 

and--~opitdli~at~on,--to--e¼ear±y--in6ie~te-the-eharaeter-of 

-2- INTRODUCED BILL 
S8 33 
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t3till Prior to the November 1 

each regular legislative session, 

shall prepare and submit to the 

report, i ;I tabular or other 

commissioner 1 s recommendations for 

will: 

SB 0033/01 

immediately preceding 

the code commissioner 

legislative council a 

form, indicating the 

legislation whieh that 

{a) e~iminate archaic or outdated laws; 

(b) . e:iminate obsolete or redundant wording of laws; 

(c) eli~inate any duplications i~ law and any laws 

repealed directly or by implication; 

(d) c~arify exis~ing laws; 

(e) correct errors and inconsistencies within the laws. 

t4till ~he commissioner shall cause to be prepared for 

publication with che Montana Code Annotated the following 

material: 

(a) Stat~tory the statutory history of each 

section; 

code 

(b) Annot~t±ons annotations of state and federal court 

decisions relating to the subject matter of the code; 

{c) Stteb editorial notes~ cross-references, and other 

matter es the commissioner considers desirable or 

advantageous; 

(d) TM~~ Declaration of Independence; 

(e) ~ne the Ccnstitution of the United States ot 
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America and amendments thereto to the constitution; 

( f) Aet~ acts of congress relating to the 

authentication of laws and records; 

(g} ~he the Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana and 

any amendments thereto to the constitution; 

(j) ~~e--erOinonee~ ordinances relating to 

relations and elections; 

federal 

(k) Rtt±e~ rules of civil, criminal, and appellate 

procedure and ~tten other rules of procedure a~ the Montana 

supreme court may adopt; and 

( 1) A ~ complete subject index, a popi:.1ar name index, 

and comparative disposition tables or cross-reference 

indexes relating ~ections of the Montana Code Annotated to 

prior compilations and session laws. 

tStill After publication of the Montana Code Annotated, 

the code commissioner shall: 

(a) annotate, arrange, and prepare for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b) continue to codify, index, arrange, rearrange, and 

generally updale the Montang Cade Annotated to maintain an 

ordecly and logical .:irrangement of the laws 1n order to 
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avoid future need for bulk revision; 

{c) prepare and publish a report entitled "Official 

Report of the Montana Code Cornmissioner--(year}" whi-eh that 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than punctuation, 

spelling, and capitalization, to clearly indicate the 

character of each change made since the last ~tteh report. 

t6ti!l From time to time£ the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures.'' 

Section 2. Section J-7-211, MCA, is amended to read: 

11 3-7-211. Appointment of water commissioners. The 

district court having jurisdiction over the hydrologically 

interrelated portion of a water division~ as described in 

85-2-23lf%tilL._ in which the controversy arises may appoint 

and supervise a water commissioner as provided for in Title 

85, chapter 5,'' 

Section 3. 

"3-10-702. 

duties. 11) 

Section 3-10-702, MCA, is amended to read: 

Governed by law 

All the provisions 

prescribing 

of 3-5-407, 

sheriffs' 

7-32-2101, 

7-32-2102, 7-32-2121, except subsections 14), (5), and 16), 

7-32-2122, 7-32-2124, 7-32-2127, 7-32-2129 through 

7-32-2131, 7-32-2250, 25-3-101, 25-3-202, 25-3-204 through 

25-3-206, 25-3-301, 25-3-302, 25-13-403, ;,s-3±- ◄ est,t, 

27-18-305, and 27-18-1505 apply to constables and govern 
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their powers, duties, and liabilities. 

(2) The provisions of 7-32-2141(1) apply to constables. 

Fees collected by a constable for servicesL as provided in 

7-32-2141(1)~ must be paid to the county treasurerL as 

provided in 7-4-2511(2), and credited co the budget of the 

justice's court.'' 

Section 4. Section 3-11-302, MCA, is amended to read: 

"3-11-302. Who named as plaintiff. 11) A criminal 

action brought for violation of a city or town ordinance 

must be brought in the name of the city or town as the 

plaintiff and against the accused as the defendant. 

(2) A criminal action brought for violation of a state 

law within the city or town may be brought either in the 

name of the state of Montana as the plaintiff or in the name 

of the city or town as the plaintiff and must be brought 

against the accused as the defendant. 

(3) A criminal action brought for violation of a state 

law within the county and within its concurrent jurisdiction 

with the justice's court must be brought in the name of the 

state of Montana as the plaintiff and against the accused as 

the defendant. 

(4) A civil action brought in the city court must be 

prosecuted or defended in the same manner as a civil action 

ir1 justices' courts under the Montana ~ustice €otlre~ and 

~-~-!:..l Rules of Civil Procedure iTitle 25, chapter -r-r 
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.?l_) ."' 

Section 5. Section 3-15-107, MCA, is amended to read: 

nl-15-107. Number in justices' courts. A jury in a 

justice's court, boeh in eiY±¼--eases--and mi~demeanors, 

consists of six persons, but the parties may Qgree to a less 

number than six." 

Section 6. Section 3-15-705, MCA, is amended to read: 

•J-15-705. Manner of impaneling. The jury ~h8¼i must be 

impaneled as provided in: 

(1) Title 46, if the action is a criminal one; 

(2) Title 25, chapter 7, part 2, and MoRoe~~oP07-R~¼e 

4T Rule 18B, Montana Justice and City Court Rules of Civil 

13 Procedure, if the action is a civil one.'' 
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Section 7. Section 7-2-2213, MCA, is amended to read: 

"7-2-2213. Resolution of board of county commissioners. 

The board of county commissioners, on the final hearing of 

s~eh the petition or petitions, shall, by a resolution 

entered on its minutes, determine: 

(1) the boundarie~ of the proposed new county, and the 

boundaries so determined by the board ~hair must be the 

boundaries of the proposed new county if it is created as 

h@r@i" provided in this part; 

{2) whether the petition contains the genuine 

signatures of at least 50% of the registered electors of the 

proposed new county as h@rein required ~~~art or, in 
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cases where separate petitions are presented from portions 

of two or more existing counties as he~e¼n required in this 

part, whether each petition is signed by at least 50% of the 

registered electors of that portion of each of the existing 

counties whieh that is proposed to be taken into the 

proposed new county; 

(3) whether any line of the proposed new county passes 

within 15 miles of the courthouse situated at the county 

seat of any county proposed to be divided, except as 

otherwise provided; 

(4) whether the proposed new county wi¼¼---eontain 

prepe~tyy--aeeording-to-the-¼ast-preeeding-a~sessment,-whieh 

wi¼¼-eqtta¼-in-amo~nt-a~-¼east-$4-mi¼¼ton;-ine¼ttsive--ot--all 

assessed--vaittation and affected existing counties meet the 

limitations contained in 7-2-2202; 

(5) whether-the-area-of-any-ex±~ting-eottnty-from--whieh 

terr±tory-is-ta~@n-to-~orm-the-new-eottnty-w±¼¼-ee-redtteed-to 

¼ess--than-¼,%88-sqttare-~±¼es-ot-sttr¥eyed-±and-hy-taki"g-the 

terr±tory-proposed-to-ee-taken-therefrom--to--form--the--new 

eottnty7 

t6t--whether--the--area--ef-the-proposed-new-eottnty-w±¼¼ 

eontain-a~-¼east-i;88&-sqttare-mi¼es-o£-sttr•eyed-¼a"d-to-form 

the-"ew-eottnty; 

t~t--the class to which the proposed new county will 

belong after its creation and the name of the proposed new 
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county as stated in the petition: and 

t8t.l§.l whether the area embraced within the proposed 

new county will be reasonably compact." 

Section 8. Section 7-2-2225, MCA, is amended to read: 

"7-2-2225. Officers of new county. (1) Except as 

provided in subsections (2} through (4) eE-thi~-~eet~on, at 

the election provided for in 7-2-2215, there sftsii must be 

chosen a board of county commissioners and stteh other 

county7--township7 and district officers as are provided by 

law for counties of the class to which the new county 

belongs. 

(2) All elected, qualified, and acting officers of the 

county or counties who may reside within the proposed new 

county are considered to be officers of the new county if 

they file, within 5 days after the final hearing and 

determination of the petition for the proposed new county, 

with the board of county commissioners whose duty it ~hail 

be is to call the election~ tfte±r-±fteene±oft Filing with the 

board is the officers' declaration of intent to become 

officers of the proposed new county~7-aftd-ehe The board 

issuing the proclamation of the election shall omit 

providing for the election of any s~eh officers as who have 

filed their declaration to continue in office. 

(3) All elected, qualified, and acting justices of the 

peace residing within the proposed new county shall hold 
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office as justices of the peace in the new county for the 

remainder of the term for which they were elected. 

(4) All elected, qualified, and acting school trustees 

residing within the proposed new county at the time of the 

division of 3ttch the county into school districts, as 

provided in 7-r-~ri4 Title 20, chapter 6, shall hold office 

as school trustees in the new county for the remainder of 

the term for which they were elected on qualifying as school 

trustees for the respective districts in which they reside, 

as these districts are organized as-pro~ided-by-tk¼5-pert. 

I 5) The officers elected or appointed under the 

provisions of this part shall eaeh perform the duties and 

receive the compensation ~ow provided by general law for the 

office to which they have been appointed or elected in the 

counties of the class to which the new county belongs.'' 

Section 9. Section 7-6-4202, MCA, is amended to read: 

"7-6-4202. Definitions. As used in this part, 

following definitions apply: 

the 

(1) The term ''clerk'' sha¼~-mean means the clerk of the 

city. 

(2) The term ''council'' 5ha¼¼--mean means the city 

council or city commission. 

(3) The term:'! term 11 municipal corporation" or 

''municipality'' ~h~it-me~" means the city. 

( 4) The term!"! ~ 11 treasurer II er--.uc:it:y-tt'"ee:sttreru. 

-10-
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sh8%%-mea~ ~ the city treasurer or--~he--tewn--eier~, 

wh±-ehe\l'et"-±s-eppr-opr~e:t'-e." 

Section 10. Section 7-7-2402, MCA, is amended to read: 

•7-7-2402. Election required to borrow money 

exceptions. (1) Except as provided in subsection (J), the 

board of county commissioners mtt~t ~ not borrow money for 

any of the purposes mentioned in this title or for any 

single purpose to in an amount exceeding ~±e,aee ~~00~000 

without: 

(a} first having submitted the question of a loan to a 

vote of the electors of the county; and 

(b} the approval of a majority of the electors of the 

county. 

(2) If a majority of the votes cast are in favor of the 

loan, then the board may make the loan, issuing bonds or 

otherwise as may seem best for the interests of the county. 

(3) It e~~¼¼ is not b~ necessary to submit to the 

electors the question of borrowing money: 

(a) to refund outstanding bonds; or 

(b) for the purpose of enabling any county to liquidate 

its indebtedness to another county incident to the creation 

of a new county or the change of any county boundary lines.'' 

Section 11. Section 15-24-1701, MCA, is amended to 

read: 

"15-24-1701. (Temporary) Suspension and cancellation of 
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collection of certain property taxes on commercial property 

-- local government discretion. (1) The governing body of a 

county or consolidated local government unit may suspend 

collection of delinquent property taxes on commercial 

property to fa~ilitate the purchase and continued operation 

of a business utilizing the commercial property if the 

property has not been used in a business for 6 months 

immediately preceding the date of suspension. 

{2) The governing body may refuse to suspend delinquent 

taxes if it determines that the purchase of the commercial 

property is not an arm's length transaction or if the 

purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escaping payment of 

delinquent property taxes or if the governing body 

determines the eanee±Tee±on suspension is not in the best 

interest ot the county. 

( 3) If a purchaser of sttch the commercial property 

continuously utilizes the property in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 

the purchaser is delinquent on taxes for any other property 

within the governing body's taxing jurisdiction. (Terminates 

December Jl, 1993--c;,ec. 17, Ch. 631, L. 1989.)" 

-12-
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Section 12. Section 15-31-702, MCA, is amended to read: 

•15-31-702. Distribution of corporation license taxes 

collected from banks or savings and loan associations. (1) 

All corporation license taxe$ collected from banks and 

savings and loan associations ~n~ri must be distributed in 

the following manner: 

{a) 20% must be remitted to the state treasurer to be 

allocated as provided in 15-1-SOlt~t ffi: and 

(b) 80% is statutorily appropriated, as provided in 

17-7-502, for allocation to the various taxing jurisdictions 

within the county in which the bank or savings and loan 

association is located. 

(2) The corporation license taxes distributed under 

subsection (l)(b) ~ha¼¼~ be allocated to each taxing 

jurisdiction in the proportion that its mill levy for that 

fiscal year bears to the total mill levy of the taxing 

authorities of the district in which the bank or savings and 

loan association is located. 

(3) "Taxing jurisdictions" means, for the purposes of 

this section, all taxing authorities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 

or savings and loan association is lacaced. 

{ 4) If a return filed by a bank or savings and loan 

association involves branches or offices in more than one 
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taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distribution among those 

taxing jurisdictions. 11 

Section 13. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Temporary) Disposal of severance taxes. 

Severance taxes collected under this chapter must be 

allocated according to the provisions in effect on the date 

the tax is due under 15-35-104. Severance taxes collected 

under the provisions of this chapter are allocated as 

follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections. The trust fund mo"ey~~-~he¼¼ money must be 

deposited in the fund established under 17-6-203t5tfil and 

invested by the board of investments as provided by law. 

(2) Starting July l, 1987, and ending June 30, 1993, 

12% of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

I~ I 17.si to the credit of the local impac~ account. 

Unencumbered tunds re:naining in the local impact account at 
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the .end of each biennium are allocated to the state special 

revenue fund for state equ&li~ation aid to public schools of 

the state .. 

(b) 30\ to the state special revenue fund for state 

equalization aid to public schools of the state; 

tc) 11 to the state special revenue fund to the credit 

of the county land planning account; 

(d) l 1/4% to the credit of the renewable resource 

development bond fund; 

( .e) 5% to a nonexpendable trust fund for the purpose of 

parks acquisition or management, protection of works of art 

in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund ~fta¼i ~ be 

appropriated as follows: 

ti) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102; 

( f) 

of the 

1% to the state special revenue fund to the credit 

state library commission for the purposes of 

providing basic library services foe the residents of all 

counties through library federations and for payment of the 

costs of participdtinq in regional and national networking; 

(g) 1 1 2 of 1% to the state special revenue fund for 
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conservation districts; 

(hl l l/4% to the debt service fund type to the 

of the water development debt service fund; 

(i) 2% to the state special revenue fund 

Montana Growth Through Agriculture Act; 

credit 

for the 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credi~ of the 

general fund of the state. (Terminates July 1, 1993--sec~ 7, 

Ch. 541, L. 1983.) 

lS-35-108. (Effective July 1, 1993) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due under 15-35-104. severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

{l} To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections. The trust fund mon-@ys--9ft~¼¼ money must be 

deposited in the fund established under l7-6-20lt5till and 

invested by the board of investments as provided by la-w. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (l} are 

allocated in the following percentages of the remaining 

balance; 

{a) 17.si to the credit of the local impact account. 
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Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

{b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit 

of the county land planning account: 

(d) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(e) 5\ to a nonexpendable trust fund for the purpose of 

parks acquisition or management, protection of works of art 

in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund ~h8ll must be 

appropriated as follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the 

and maintenance 

23-1-102: 

of 

acquisition, 

any sites 

development, operation, 

and areas described in 

(f) 

of the 

1% to the state special revenue fund to the credit 

state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 
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{g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) l 1/4% to the debt service fund type to the credit 

of the water development debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state." 

Section 14. Section 17-6-305, MCA, is amended to read: 

"17-6-305. Investment of twenty-five percent of the 

coal tax trust fund in the Montana economy. (1) Twenty-five 

percent of all revenue deposited after June 30, 1983, into 

the permanent coal tax trust fund established in 

17-6-203f5ti.£l and 15% of the annual income and earnings on 

the Montana in-state investmenL fund appropriated to the 

coal severance tax permanent fund by 17-5-704(2} ~h~i¼ must 

be invested in the Montana economyL with special emphasis on 

investments in new or expanding locally owned enterprises. 

(2) In determining the probable income to be derived 

from investment of this revenue, the long-term benefit to 

the Montana economy eh8¼¼ ~ be considered. 

(3) The legislature may provide additional procedures 

to implemer1t this section.H 

Section 15. Section 17-7-401, MCA, is amended to read: 
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part, the 

( 1) "Additional services" means different services or 

more of the same services. 

( 2) ''Agency" means each state office, department, 

committee, division, board, commission, 

institution, university unit, 

instrumentality of the executive 

judicial branch, or office of the 

state government. 

council, 

or other entity or 

branch, office of the 

legislative branch of 

{ 3) "Approving authority" means the governor or his 

designated representative for executive branch agencies, the 

chief justice of the supreme court or his designated 

representative for judicial branch agencies, appropriate 

legislative committees or a designated representative for 

legislative branch agencies, or the board of regents or its 

designated representative for the university system. 

(4) "Budget amendment 11 means a legislative 

appropriation to increase spending authority for the special 

revenue fund, proprietary funds, or unrestricted subfund 

contingent on total compliance with all budget amendment 

procedures. 

( 5) "Emergency 11 means any catastrophe, disaster, 

calamity, or other serious unforeseen and unanticipated 

circumstance that has occurred subsequent to the time an 
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which was clearly not 

legislature and the 

governor, and which seriously affects one or more functions 

of a state agency and the agency's expenditure requirements 

for the performance of the function or functions. 

(6) "Executive branch approving authority" means the 

governor or his designated representative. 

(7) "Necessary" means essential to the public welfare 

and of a nature whieh ~ cannot wait until the next 

legislative session for legislative consideration. 

(8) "Requesting agency" means the agency of state 

government -that has requested a specific budget amendment. 

(9) 11 University system unit" means the board of 

regents, office of the commissioner of higher education, 

university of Montana at Missoula, Montana state university 

at Bozeman, Montana college of mineral science and 

technology at Butte, eastern Montana college at Billings, 

northern Montana college at Havre, western Montana college 

of the university of Montana at Dillon, the agricultural 

experiment station with central offices at Bozeman, the 

£ere!tt:.t"y Montana forest and conservation experiment station 

with central offices at Missoula, the cooperative extension 

service with central offices at Bozeman, or the bureau of 

mines and geology with central offic~s at Butte." 

Section 16. Section 17-7-502, MCA, is a.mended to read: 
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"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need foe a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

both effective, a statutory appropriation must comply with 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 

19-10-205; 

17-5-804; 

19-10-305; 

19-8-504; 19-9-702; 

19-10-506; 19-11-512; 

19-9-1007; 

19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 

75-5-1108; 75-11-313; 

61-5-121; 

76-12-123; 
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82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; and 

90-9-J06,-~nd-~eetion-T3,-Hett~e-8~±±-Neo-66l,-b~w~-~f-l985. 

(4} ~here is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due en the 

bends or notes have statutory appropriation authcrity for 

~~e" the payments. (In ~ubsection (3), pursuant to sec. 10, 

Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates 

June 30, 1991. )" 

Section 17. Section 19-3-513, MCA, is amended to read: 

"19-3-513. Election to purchase additional service. (1) 

At any time before retirement, a person who became a member 

of the retirement system before July 1, 1989, and who has 5 

years or more of membership service may make a written 

election with the board to purchase additional service for 

the purpose of calculating his retirement allowance. Except 

as provided in subsection {3), the member may purchase 1 

yeJr of ddditiondl service for each 5 years of membership 

service that he has t]Udlified under the retirement system, 
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up to a maximum of S years of additional service. 

(2} For each year of service purchased under this 

section, a member shall contribute to the retirement fund an 

amount equal to his normal compensation for the 12-month 

period immediately preceding the date he elects to purchase 

the service multiplied by the combined employee and employer 

contribution rates on-the-date-he--e¼eets--to--p~re~ase--the 

servtee contained in 19-3-701 and 19-3-801 in effect on and 

after July 1, 1993. Contributions may be made in a lump-sum 

payment or in installments as agreed upon by the member and 

the board. 

(3) (a} Except as provided in subsection (3)(b), after 

January 1, 1990, a member may elect to qualify a combined 

total of 5 years of service under 19-3-503, 19-3-512, or 

this section. 

(b) A member who has purchased service under 19-3-503 

or 19-3-512 on or before January 1, 1990, and who elects to 

purchase service under this section shall receive credit for 

the full months of service purchased on or before January 1, 

1990. 

(4) Service purchased under this section may not be 

used to qualify a member for service retirement." 

Section 18. Section 19-6-506, MCA, is amended to read: 

"19-6-506. Supplemental retirement allowance for 

certain retirees. (1) Retired Montana highway patrol 
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officers or their surviving spouses who are 65 years of age 

or older or disabled and who are not entitled through their 

own or their spouses' contributions to social security or 

medicare to prepaid medicare hospital insurance coverage are 

eligible for a supplemental retirement benefit. 

(2) Subject to the restrictions in subsection (1) and 

beginning on the first day of the month after receipt of 

written application of an eligible retiree, the retirement 

system shall pay a supplemental benefit equal ta the premium 

for coverage under medicare hospital insurance, excluding 

coverage for a spouse and dependents, from revenue deposited 

in the s~ate--~peeia¼-~e•e~~e general fund, as provided in 

61-3-321(5). The written application must be accompanied by 

proof that the retiree is paying for medicare hospital 

insurance coverage. 

(3) The supplemental payment made 

subsection ( 2) may not 

benefit 

exceed the medicare 

under 

hospital 

insurance premium in effect an July 1, 1989, 

coverage.'' 

for similar 

Section 19. Section 20-7-401, MCA, is amended to read: 

"20-7-401. Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

( 1) ''Appropriate public education'' medns the provision 

of regular or special education and relclted aids and 
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services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped persons are met. 

(2) "Deaf" means a hearing impairment wh¼eh that is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) ''Deaf/blind 11 means concomitant hearing and visual 

impairments, the combination of which causes such severe 

educational problems for the child so impaired that the 

child cannot be accommodated in a special education program 

designed solely for deaf or blind children. 

( 4) "Emotionally disturbed" means a condition 

exhibiting one or more of the following characteristics to a 

marked degree and over a long period of time that adversely 

affects educational performance: an inability to learn wh±eh 

that cannot be explained by intellectual, sensory, or health 

factors; an inability to build or maintain satisfactory 

interpersonal relationships with peers and teachers; 

inappropriate types of behavior or feelings under normal 

circumstances; a general pervasive mood Of unhappiness or 

depression; or a tendency to develop physical symptoms or 

fears associated with personal or school problems. The term 

includes a child who is schizophrenic. The term does not 

include a child who is socially maladjusted, unless it is 

determined that the child is emotionally disturbed. 
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(5) "Handicapped child 11 means a child evaluated as 

being mentally 

~peech-±mpai:t"~t'! 

handicapped, 

multihandicapped, 

health-impaired, 

retarded, hard-of-hearing, deaf, 

speech/language impaired, 

emotionally disturbed, 

visually 

deaf/blind, 

orthopedically 

or as having 

impaired, 

specific 

other 

learr.ing 

disabilities, who because of those impairments needs special 

education and related services. A child who is 5 years of 

age or younger may be identified as handicapped without the 

handicapping condition being specified. 

{6) ''Hard-of-hearing 11 means a hearing impaicment, 

whether permanent or fluctuating, wn±ch ~ adversely 

affects a child's educational performance but wh±ch that is 

not included within the definition of deaf. 

(7) ''Mentally retarded" means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

( 8) 

(e.g., 

"Multihandicapped" means concomitant impairments 

mentally retarded/blind or mentally 

retarded/orthopedically impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that th~ child cannot be accommodated in a special 

education program designed solely for one of the 
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impairments. The term does not include deaf/blind children. 

( 9) "Orthopedically impait"ed" means a severe orthopedic 

impairment wh±eh that adversely affects d child's 

educational performance. The term includes but is not 

limited to impairment Cdused by congenital anomaly (e.g., 

clubfoot or absence of some member), impgirments caused by 

disease (e.g., poliomyelitis, bone tuberculosis), and 

impairments from other causes (e.g., fractures or burns 

whieh that cause contractures, amputation, cerebral palsy). 

(10) 11 Qther health-impaired" means: 

(a} having an autistic condition that is manifested by 

severe communication a~d other developmental and educational 

problems; or 

(b) having limited strength, vitality, or alertness due 

to chronic or acute health problems~ st.teh as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes. 

(11) "Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech-language pathology, 

audiology, occupational therapy, and physical therapy. 

(12) ''Special education'' means specially designed 

instruction, given at no cost to the parents or guardians, 
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to meet the unique needs of a handicapped child, including 

classroom instruction, instruction but not limited to 

physical education, home instruction, and instruction 

in 

in 

hospitals and institutions. 

(13) ''Specific learning disability'' means a disorder in 

one or more of the basic psychological processes involved in 

understanding or in using language, spoken or written, wh~eh 

that may manifest itself in an imperfect ability to listen, 

think, speak, read, write, spell, or do mathematical 

calculations. The term includes but is not limited to such 

conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not include children who have learning problems 

whieh that are primarily the result of visual, hearing, or 

motor handicaps; mental retardation; or 

c·..il tural, or economic disadvantages. 

environmental, 

( 14) "Speech/language impaired" means a communication 

disorderL such as stuttering, impaired articulation, or a 

language or voice impairmentL wh±eft that adversely affects a 

child's interpersonal relationships or educational 

performance. 

(15) "Surrogate parent" means an individual appointed to 

safeguard a child's rights and protect the child's interests 

in educational evaluation, placement, a.nd hearing or appeal 

procedures concerning the child. 
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(16) "Visually handicapped" means a visual impairment 

whieh that, after correction, adversely affect~ a child's 

educational performance. The term includes both partially 

seeing and blind children.'' 

Section 20. Section 22-1-501, MCA, is amended to read: 

"22-1-501. State law library created. The library 

hereto£or~ formerly known as a department of the state 

library of Montana and called '1 the law library" ~h0::l::l:-beeome 

is a separate and distinct library designated the 11 sta.te law 

library of the state of Montana". The collections of laws, 

decisions oE courts, law reports, textbooks, legal 

periodicals, and miscellaneous books and journals togeth~r 

with pamphlets, papers1 maps, charts, and manuscripts now in 

the law library in-the-eapitei-btliiding or belonging to ~tle~ 

the law library or hereafte~ acquired by or donated to the 

law library ~heii constitute the law library 1-,.ereby 

e~t0b1:-i~hee, and the title to all of the property 

constituting the ~ame-now-~~--hereafter--~h8±i law library 

~ be in the state of Montana, subject to the custody and 

control of the 1 ibrary board established he~e±n in 

22-1-502. 11 

Section 21. Section 22-3-522, MCA, is amended to read: 

"22-3-522. Uniform unclaimed Property Act superseded. 

The provisions of this part supersede che prov1s1,:rs uf 

Title 70, chapter 9, parts 1 through 3, except that at its 
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optionL a museum may report property that has been on loan 

unclaimed by its owner for more than T ~ years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3." 

Section 22. Section 23-2-508, MCA 1 is amended to read: 

"23-2-508. Certificate of ownership filing of" 

security interests. ( l) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in length or longer may 

not be operated upon the waters of the state unless a 

certificate of ownership has first bee~ obtained from the 

department of justice in accordance with the laws of this 

state. 

( 2) The owner of a u,...;:"."orboat or sailboat 12 feet in 

length or longer shall apply for a certificdte of ownership 

dnd a certificate of number with che county treasurer of the 

county in which the owr1er resides 1 upon forms furnished by 

the department or justice. The forms ffiUSt require ~he 

following information: 

(a) name of the owner; 

( b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

{d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

( f) nam~ of the mani1fact~rer; 

(g) model G~mber or name; 
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(h) identification number; 

(i) name and address of the dealer or other person from 

whom acquired, if known; and 

(j) ~~e~ other information as the department of justice 

may require. 

(3) The application is to be accompanied by 

documentation of ownership, such as an invoice, ~ bill of 

sale, ~ foreign title, ~ official certificate of boat 

number,~ fee in lieu of tax receipt, or a certificate of 

ownership of a trailer purchased with the motorboat or 

sailboat. An applicant who fails to provide ~tteh proof of 

ownership shall provide a certified statement descr1bing how 

the motorboat or sailboat 12 feet in length or longer was 

acquired, from whom acquiredL if known, and other 

information requested by the department of justice. 

{4) If a certificate of ownership has previously been 

issued under the provisions of this part, the application 

for a new certificate must be accompanied by the immediately 

previous certificate. This subsection does not apply to 

motorboats or sailboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were operated 

when the provisions of this part were not in force and 

effect. 

{5) Any~ motorboat or sailboat lL feet in length or 

longer thdt does not have a md11ufdcturer's or other 
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identifying number thereen on the motorboat or sailboat must 

be assigned an identification number by the department of 

fish, wildlife, and parks. A fee of $1 must be paid to the 

department for an assignment of number. 

(6) Upon completi011 of the application, the county 

treasurer shall issue to the applicant two copies of che 

certificate of number application, one of which must be 

marked ''file copy''. The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall e11ter the information 

contained in the application upon the corresponding records 

of its office, gnd shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 

number. The certificate of ownership need not be renewed 

annually and is valid as long as the person holding it owns 

the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

whict1 must be forwarded by the county creast1rer to the 

department of justice and deposited in the general fund. 
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(9) A person who, on July 1, 1988, is the owner of a 

motorboat or sailboat 12 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file an application for a certificate of 

ownership for the motorboat or sailboat unless he transfers 

a part of his interest in the motorboat or sailboat or he 

renews the certificate of number for the motorboat or 

sailboat. 

(10) A security interest in a boat is not valid as 

against creditors, subsequent purchasers, or encumbrancers 

unless a lien notice, showing that a security interest has 

been created, has been filed with the department of justice 

as provided in this section. The lien notice must be fileU 

on a fo[m approved by the department tof justice~. The 

department of justice may not file a security lnterest or 

other lien unless it is accompanied by or specified in the 

application for a certificate of ownership of the boat 

encumbered. If the lien notice 1s transmitted to the 

department of justice, the security agreement or other lien 

instrument that creates the security interest must be 

retained by the secured party. A copy of the security 

agreement is sufficient as a lien notice if it contains the 

name and address of the debtor and the secured party, the 

complete boat description, 

signature of the debtor. 

the amount of the :ien, and the 

The department cf juscice sha:1 
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file the security interest or lien by entering the name and 

address of the secured party upon th~ face of lhe 

certificate of ownership. The department of justice shall 

mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the certificate; however, if the 

transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return ~he certificate of ownership to the 

county treasurer of the county wn@~e in which the boat is to 

be registered. The owner of a boat is the person encitled to 

operate dnd possess the boat. 

(11) A security interest in a boat held as inventory by 

a dealer must be perfected in accordance with Title 30, 

chapter 9, and no endorsement on the certificate of title is 

necessary for perfection. 

(12) Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected by filing under this section, the 

department of justice shall endorse on the face of the 

certificate of ownership: "NOTICE. This boat is subject to 

additional securi~y interest on file with the Department of 

J~stice.'' No other infornation regarding the additional 

security interests need be endorsed on the certificate. 
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(13) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

{14) The filing of a security interesc or other lien as 

here~n provided in this section perfects a security interest 

that has attached at the time the certificate of ownership 

noting the interest is issued. Issuance cf a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest. 

(15) Upon de[gult under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the same remedies as in the case of other 

personal property. In case of attachment Jf a boatL all the 

provisions of 27-18-413, 27-18-414, and 27-18-804 are 

applicable, except that deposits must be made with the 

department of justice. 

(16) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he 

fails to file the satisfaction. 

{17) Upon receipt uf any liens, notice ot liens 
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dependent on possession, or attachments against the record 

of any boat registered in this state, the department of 

justice shall within 24 hours mail to the owner, conditional 

sales vendor, mortgagee, or their assignee a notice showing 

the name and address of the lien claimant, the amount of the 

lien, the date of execution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 

name of the attorney for the plaintiff or the name of the 

attaching creditor, or both. 

(18) It is not necessary to refile with the department 

of justice any instruments on file in the office of any the 

county clerk and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of 

justice to tile any security interest or other lien against 

a boat. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice far issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of any security interest or □ ther lien on file 

with the department of justice. All fees provided for in 
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this section must be paid to the county treasurer for 

deposit in the general fund in accordance with 15-1-504.'' 

Section 23. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership filing of 

security interests. (1) A snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

high~ays unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(c} business or home mail address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

{g) model number or name; 

(h) identification number; and 

(i) name and address of the dealer or ether person trcm 

whom acquired. 
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(3) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

( 4) 

issued 

If a certificate of ownership has previously been 

under tne provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snow~obiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 through 23-2-644 were not in force and effect. 

(5) Upon completion of the application, on forms 

furnished by tr.e department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which ~hait must be marked "file copy". The treasurer 

shall forwdrd one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall furnish the applicant a certificate 

of ownership, which sh8ii must contain that information in 

the application considered necessary by the department of 

justice, and a permanent ownership number. The certificate 

of ownership is not to be renewed annually and is valid as 

long as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate ,l[ ownersl1ip, except when 1c is being 

-38-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 9h8ii must be paid to the cJunty treasurer, $3.50 

of which ~hs½i must be forwdrded by the county treasurer to 

the department of justice and deposited in the general fund. 

(8) A security interest in a snowmobile is not valid as 

against creditors, subsequent purchasers, or encumbrancers 

unless a lien notice, showing tQat a security interest has 

been created, has been filed with the department of justice 

as provided in this section. The lien notice must be filed 

on a form approved oy the department tof justicet. The 

department of justice may not file a security interest or 

other lien unless it is accompanied by or specified in the 

application for a certificate of ownership of the snowmobile 

encumbered. If the lien notice is transmitted to the 

department of justice, the security agreement or other lien 

instrument that create~ the security interest must be 

retained by the secured party. A copy of the security 

agreement is sufficient as a lien notice if it contains the 

name and address of the debtor and the secured party, the 

complete snowmobile description, the amount of the lien, and 

the signature of the debtor. The department of justice shall 

flle the security interest or lien by entering the name dnd 

address of the secured party upon the face of the 
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certificate of ownership. The department of justice shall 

mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the certificate; however, if the 

transfer of ownership and filing of the security interest 

are paid for by a creditor or sec;_ired party, the department 

of justice shall return the certificate of ownership to the 

county treasurer of the county whe~~ in which the snowmobile 

is to be registered. The owner of a snowmobile is the person 

entitled to operate and possess the snowmobile. 

(9) A security interest in a snowmobile held as 

inventory by a dealer must be perfected in accordance with 

Title 30, chapter 9, and no endorsement on the certificate 

of title is necessary for perfection. 

(10) Whenever a security interest or lien is filed 

against a snowmobile that is subject to two security 

interests previously perfe~ted by filing under this section, 

the department of justice shall endorse on the face of the 

certificate of ownership: "NOTICE. This snowmobile is 

subject to additional security interest on file with the 

Department of Justice". No other information regarding the 

additional security interests need be endorsed on the 

certificate. 

(11} Satisfactions or stat~me(1ts ot release filed with 
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the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(12) The filing of a security interest or other lien as 

herein provided in this section perfects ci security interest 

that has attached at the time the certificate of ownership 

noting the interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest. 

( lJ) Upon 

conditional 

default under a chattel mortgage or 

sales contract covering a snowmobile, che 

mortgagee or vendor-has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobile~ all the provisions of 27-18-413, 27-18-414, and 

27-18-804 ar~ applicable, except that deposits must be made 

with the department of justice. 

(14) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he 

fails to file the satisfaction. 

(15) Upon receipt of any liens, notice of liens 

dependent on possession, or attachments against the record 

-41-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

of any snowmobile registered in this state, the department 

of justice shall within 24 hours mail to the owner, 

co:1ditional sales vendor, mortgagee, or their assignee a 

notice showing the name and address of the lien claimant, 

the amount of the lien, the date of execution of the lien, 

and, in the case of attachment, the full title of the court, 

the action, and the name of the attorney for the plaintiff 

or the name of the attaching creditor, or both. 

(16) It 1s not necessary to refile with the department 

of justice any instruments 0n file in the office of the 

county clerk and recorder on October 1, 1989. 

{17) A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of a security interest or other lien on file with 

the department ot j11stice. All fees provided for in this 

section must be p~id to the county treasurer for deposit in 
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the general fund in accordance with 15-1-504." 

Section 24. Section 25-30-101, MCA, is amended to Lead: 

N25-30-101. Applicability of district court and 

justice's court rules. (l} The provisions of 3-10-222, 

3-10-231 through 3-10-234, 3-±9-385,-3-±9-396, and 3-10-704 

thcough 3-10-706; 25-31-102(2), r5-3t-tt4-t"re~g"-r5-3±-tt67 

rS-3¼-38~ 25-31-115, 25-31-402trt, 25-31-405, parts 7 

through 11 of chapter 31 of this title (except 25-3%-9~57 

25-31-1002,-r5-3±-¼884,-and-r5-3¼-¼885), and chapter 33 of 

this title; and chapter 9, part 10 of chapter 16, chapter 

17, and part 15 of chapter 18 of Title 27 are applicable to 

municipal courts except when they are inconsistent with the 

provisions of this chapter and chapter 6 of Title 3, the 

words "municipal court" being substituted for justice's 

court and "judge" for justice of the peace. 

(2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

municipal court 9he¼¼ ~~st be the same as in district 

court. 11 

Section 25. Section 25-31-402, MCA, is amended to read: 

"25-31-402. ~±me---for---±sstt±ng--sttnunons------secttrity 

Security for costs. t±t--~he--eottrt--mtt~t--endorse--on--the 

eempi~±~t--the-d8te-ttpe"-wh±eh-±t-wa~-£i±ed7 -and-at-any-time 

w±th±n-t-year-the~eafter--the--p¼a±"t±ff--may--have--~ttmmen~ 
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isst2ed-. 

trt--dtts~±e~s A justice may, in all cases, require a 

deposit of money or an undertaking as security for costs of 

court before issuing a summons." 

Section 26. Sect ion 25-31-406, MCA, is amended to read: 

"25-31.-406. Time for answer or appearance. The time 

specified in the summons for the appearance of the defendant 

must be as follows: 

(1) if an order of arrest be is endorsed upon the 

summons, forthwith immediately: 

(2) in all other cases, the summons she½½ must provide 

that the defendant shall answer eftd7-±f-~tteh--eft9wer--be in 

writing, file the 9ame answer, and serve a copy thereof upon 

the plaintiff or his attorney within 6 ~ days after service 

of th±s the summons, exclusive of che day of service, and in 

case of his failure to appear or answer, judgment will be 

taken against him by default for the relief demanded in the 

complaint." 

Section 27. Section 25-31-407, MCA, is amended to cead: 

"25-31-407. Where---9ttffllftens--mey--he Requirements for 

summons served out of county. t~t--~he--s~mm.ons--eannoe--be 

served--ott~--0£--tne--eottftty--0£-the-j~stiee-befo~e-whom-tke 

ttetioft-is-brott9ht7-exeept~ 

t~t--wh~n-the-aetton-is-hrotl9ht-tlpon-o-joint-eon~~aet-~r 

obl±9ation-of-two-or-more-persons-who--re~¼~e--i"--di~£ereftt 
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eettn~¼es--and-the-~ttl'MteM-has-been-~erved-ttpon-the-8~£endant 

re~±dent-o~-the-eottnty,-±n-wh¼eh-ca~e--the--~mmons--may--be 

ser~ed-~~on-the-other-de£endent-ottt-oi-the-eettnty7 

fbt--when--an--aetion-±~-brottght-against-a-p~rty-who-ha~ 

eontraeted-to-per£orm-an-ob¼±qation-et--a--p~rt±ettil!l--'!"--p%aee 

and-re~*de~-in-e-d±££erent-eottnty,-in-whieh-ea9e-~ttmmon~-may 

be-~erved-±n-the-cottnty-where-he-re~ide~~-and 

tet--where--en-aetion-i~-brott9ht-£or-an-±n;ttry-to-per~on 

or-~roperty-and-the-de£endant-re9tde~-±n-e-d±f£erent-eottney; 

±n-which-eaee-~ttlM\ons-may-be--~erved--±n--the--eottnty--where 

defe~d8~t-res~deS7 

tit--When a summons issued by a justice of the peace is 

to be served out of the county in which it was issued, the 

summons ~hail must have attached to it a certificate, unde[ 

seal by the county clerk of the county in which It was 

issued, to the effect that the person iisuing the ~ame 

summons was an acting justice of the peace at the date of 

the summons." 

Section 28. Section 25-31-702, MCA, is amended to read: 

"25-31-702~ Trial to be timely. Unless postponed as 

provided in this part or transferred to another court, the 

trial of the action may commence at the time set by the 

court as specified in the notice mentioned in iS-3±-78% Rule 

20, Montana Justice and City Court Rules of Civll Procedure, 

and after the trial has commenced~ there ma~t ~ be no 
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adjournment for more than 24 hours at any one time until all 

the issues ther~¼n are disposed of.'' 

Section 29. section 25-32-101, MCA, is amended to read: 

"25-32-lOl. Applicability of laws on procedure in 

justices' courts. All proceedings in civil actions in city 

courts must, except as otherwise provided in this chapter 

otherw~s~-~rovided. be conducted in the same manner as civil 

actions in justices' courts and conform to the Montana 

Justice e~ttr~~ and City Court Rules of Civil Procedure 

(Title 25 1 chapt~r ii! ..?_l}. '' 

Section 30. Section 25-32-10-2, MCA, is amended to read: 

"25-32-102. Commencement of action -- complaint•-- ( 1) 

Civil actions in city courts are commenced by filing a 

complaint as provided under the Montana Justice €ottr~~ and 

City Court Rules of Civil Procedure (Title 25, chapter~~ 

~)-

(2) The compldint must set forth a concis~ statement of 

the facts ~onstituting the cause of action. 

(3) A complaint under 3-11-103 must set forth the 

interest of the city in the action. An allegation that the 

cause of action atose from a violation of a city ordinance 

or failure to perform a duty required by city ordinanc~ is a 

sufficient i,1teres~ of the city. 

(.t) ':'he ,.Jrdin,.1_nce ~Y be reterred to by its title, 

sectior1, and number.'' 
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Section 31. Section 25-32-103, MCA, is dmended to read: 

"25-32-103. Summons. Immediately after filing the 

3 complaint, a summons must be issued, directed to the 

4 defendant dnd returnable as provided under the Montana 
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Justice eo~~ts and City Court Rules of Civil Procedure 

{Title 25, chapter i!i! 23) . 11 

Section 32. Section 25-32-104, MCA, is amended to read: 

"25-32-104. Answer and immediate trial. On the return 

of the summons, the defendant shall file a written answer to 

the complaint. The answer must conform to the Montana 

Justice Eottrts and City Court Rules of Civil Procedure 

(Title 25, chapter i!i! ll>· Upon return of the answer~ the 

case must be tried as in justice's court." 

Section 33. section 27-1-221, MCA, is amended to read: 

"27-1-221. Punitive damages liability -- p~oof 

awarda (1) Subject to ~~b3eetion-f1t-a~d the provisions of 

27-1-220 and this section, reasonable punitive damages may 

be awarded wh~~e when the defendant has been found guilty of 

actual fraud or actual malice. 

(2) A defendant is guilty of actual malice ~if he has 

knowledge of facts or intentionally di~regards facts that 

create a high probability of injury to the plaintiff and: 

(a) deliberately proceeds to act in conscious or 

intentional disregard of the high probahility of injury to 

25 the plaintiff; or 
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(b) deliberately·proceeds to act with indifference to 

the high probability of injury to the plaintiff. 

( 3) A defendant is guilty of actual fraud if he: 

(a) makes a representation- with knowledge of its 

falsity; or 

(b) conceals a material fact with the purpose of 

depriving the plaintiff of property or legal rights or 

otherwise causing injury. 

(4) Actual fraud exists only wkere when the plaintiff 

has a right to rely upon the representatioh of the defendant 

and suffers injury a~ a result of ~ttek that reliance. The 

contract definitions~£ fraud expressed in Title 28, chapter 

2, do not apply to proof of actual fraud under this section·. 

(5) All elements of the claim for punitive damages must 

be proved by clear and convincing evidence. Clear and 

convincing evidence means evidence in which there is no 

serious or substantial doubt dbout the correctness of the 

conclusions drawn from the evidence. It is more than a 

preponderance of evidence, but less than b~yond a reasonable 

doubt. 

(6) Liability for puni~ive damages must be determined 

by the trier of fact, whether judge or jury. 

17) (a) Evidence regarding a defendant's financial 

affairs, financial condition, and net worth 1s not 

admissible i11 a tridl to determine wh~ther d defenddnt is 
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liable for punitive damages. When the jury returns a verdict 

finding a defendant liable for punitive damages, the amount 

of punitive damages must then be determined by the jury in 

an immediate, separate proceeding and be submitted to the 

judge for review as provided in subsection (7)(c). In the 

separate proceeding to determine the amount of punitive 

damages to be awarded, the defendant's financial affairs, 

financial condition, and net worth must be considered. 

(b) When an award of punitive damages is made by the 

judge, he shall clearly state his 

award in 

demonstrating 

matters; 

findings of 

consideration 

fact 

of 

reasons for making the 

and conclusions of law, 

each of the following 

(i) the nature and reprehensibility of the defendant's 

wrongdoing; 

[ii1 the extent of the defendant's wrongdoing; 

(iii) the intent of the defendant in committing the 

wrong; 

(iv) the profitability of the defendant's wrongdoing, if 

applicable; 

{V) the amount of actual damages awarded by the jury: 

(vi) the defendant's net worth; 

(vii) previous awards of punitive or exemplary damages 

against the defendant based upon the same wrongful act; 

{viii) potential or prior criminal sanctions against the 
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defendant based upon the same wrongful act; and 

(ix) any other circumstances whien tha! may operate to 

increase or reduce, without wholly defeating, punitive 

damages. 

(c) The judge shall review a jury award of punitive 

damages, giving consideration to each of the matters listed 

in subsection (7)(b). If after review the judge determines 

that the jury award of punitive damages should be increased 

or decreased, he may do so. The judge shall clearly state 

his reasons for increasing, decreasing, or not increasing or 

decreasing the punitive damages award of the jury in 

findings of fact and conclusions of law, demonstrating 

consideration of each of the factors listed in subsection 

( 7 )( b). 

(8) Nothing in this section is intended to alter the 

Montana Rules of Civil Procedure governing discovery of a 

defendant's financial affairs, financial condition, and net 

worth.'' 

Section 34. Section 31-1-233, MCA, is amended to read: 

"31-1-233. Insurance. (1) The amount, if any, included 

for insurance whieft that may be purchased by the holder of 

the contract ~ha¼¼ ~ not exceed the applicable premiums 

chargeable 1n accordance with the rates filed with the 

insurance department of this stclte where stle~ the rates are 

required by law to be approved by ~o±d the insurance 
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department. 

(2) All ~tteh insurance ~ho¼¼ purchased by the holder of 

the contract must be written by an insurance company 

authorized to do business in this state and shed± ~ be 

countersigned by a duly licensed resident e9ent insurance 

producer authorized to engage in the insurance business in 

this state. 

(3) A buyer may be required to provide insurance on the 

goods at his own cost for the protection of the seller or 

holder as well as the buyer, but stteh the insurance sha¼¼-b~ 

is limited to insurance against substantial risk of loss, 

damage, or dest!".lction of the goads. 

(4) Any other insurance may be included in a retail 

installment transaction at the buyer's expense only if 

contracted for voluntarily by the buyer. 

( 5 I If ~nch insurance for which ~n~h an identified 

charge is made insures the life, safety, or health of the 

buyer or his interest in the goods and is purchased by the 

holder, the holder shall within 30 days after the execution 

of the retail installment contract send or cause to be sent 

to the buyer a policy or policies or certificate or 

certificates of insurance, written by an insurance company 

authorized to do business in this state, clearly setting 

forth: 

(a) the dmount of the premium; 
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terms, exceptions, 

limitations, restrictions, and conditions of the contract or 

contracts of insurance or, if a certificate, a summary 

thereor of the terms, exceptions, limitations, ~estrictions, 

and conditions. 

(6) The seller sha¼± ~ not decline existing insurance 

written by an insurance company authorized to do business in 

this state, and the buyer shall-have has the privilege of 

purchasing insurance from an age~e insurance producer or 

broker of his own selection gnd of selecting his insurance 

company, provided that: 

{a) the insurance company shall-be is acceptable to the 

holder, which acceptance shall~ not be unreasonably or 

arbitrarily withheld; and 

(b) the inclusion of the cost of the insurance premium 

in the retail installment contract when the buyer selects 

his 89ene insurance producer, broker, or company shali-be is 

optional with the seller. 

( 7) If any insurance is canceled or the premium 

adjusted, any refund of the insurance premium received by 

the holder sh~l! must be credited to the final maturing 

installment of the contract except to the extent applied 

toward payment for a similar insurance protecting the 
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interests of the buyer and the hold~r or either of them." 

Section 35. Section 31-3-141, MCA, is amended to read: 

"ll-1-141. Actions available to consumer .. '1) A 

consumer may bring action in the nature of defamation, 

invasion of privacy, or negligence with ~espect to the 

reporting of info~mation against any person who fails to 

comply with this part. 

{2) A person who fails to delete information or 

incorporate into a report a consumer's statement of dispute 

because he judges the dispute to be frivolous or irrelevant 

is liable to suit. 

(3) A person, other than the department of ~e~e~~e 

social and rehabilitation services under 40-5-261, who 

furnishes information to a consumer reporting agency wh±eh 

that is false or ~"7 ~ person who furnishes the information 

with malice or willful intent to injure the concerned 

consum~r is liable to suit. 

(4) A consumer who disputes the resu-lt of a 

reinvestigation conducted under 11-3-124 of the accuracy of 

information provided by the department of ~evenae social and 

rehabilitation services may petition for an administrative 

hearing pursuant to 40-5-261. 11 

Section 36. S.ection 33-17-208, MCA, is amended to read: 

RJJ-17-208. Prelicensing education basic 

requirement. (1) (a) A person applying for a license to act 
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as an insurance producer for property, casualty, and surety 

insurance shall complete 40 ho11rs of approved prelicensing 

education courses in those areas of insurance within 12 

months prior to the examination, unless he is exempted from 

the requirement under subsection (3). 

(b) A person applying for a license to act as an 

insurance producer for life and disability insurance or as 

an enro±lmene-re~re~enta~¼ve insurance producer for a health 

service corporation shall complete 40 hours of approved 

prelicensing education courses in those areas of 1nsucance 

within 12 months prior to the examination, unless he is 

exempted from the requirement under subsection (3). 

(2} A person applying for licenses to act as an 

insurance producer for both the property, casualty, and 

surety areas and the life and disability areas mttat shall 

meet the education requirements 1n all the areas 

insurance. 

of 

(3) The minimum prelicensing education requirement does 

not apply to a person who: 

(a} has been licensed within the 12 preceding months as 

an insurance producer in another state that requires 

prelicensing education and has completed the education in 

the other state; 

( b) seeks a nonresident license, having been licensed 

as an insurance provider in his state of residence for at 
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least l year; 

(c) seeks a nonresident license and is from a state 

having a prelicensing ~ducation requirement; 

(d) seeks to reinstate a license lapsed for less than 2 

yearsi 

(e) seeks a temporary license under 33-17-216; or 

(f) is exempt from examination requirements under 

33-17-212(5)." 

Section 37. Section 33-21-207, MCA, is amended to read: 

•33-21-201. Issuance of policies. Each policy, 

certificate of insurance, or notice of proposed insurance of 

credit life insurance and credit disability insurance must 

be delivered or issued for delivery in Montana only by an 

insurer authorized to transact insurance in Montana and 

must, except as provided in 33-17-103, be issued only 

through a licensed insurance ttgeft~ groducer." 

Section 38. Section 37-47-101, MCA, is amended to read: 

"37-47-101. (Temporary) Definitions. As used ln 

chapter, unless the co~text requires 

following definitions apply: 

otherwise, 

this 

the 

{l} ·11 Board" means the board of outfitters provided for 

in 2-15-1883. 

I 2 I "Department" means the department of commerce 

provided for in Title 2, chapter 15, pQrt 18. 

(J) "License year" means that period commencing January 

-55-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

1 and ending December 31 of the same year. 

( 4) 

( 5) 

"Nonresident 11 means a person other than a resident. 

"Outfitter'' means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party 

expedition for any of these purposes; 

(C) for consideration furnishes 

or person on an 

a boat or other 

floating craft a-nd accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) "Professional guide 11 and 11 guide 11 mean a person: 

(a) who is an employee of an outfitter and who 

furnishes·only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b} who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 
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transportation, or equipment that he owns in assisting a 

person to hunt or take game birds or fish. A guide who 

provides independent contractor services to an outfitter may 

not provide facilities, equipment, or services for overnight 

use. 

(7) "Resident 0 means. a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

(8) "Participant'' means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. (Effective July 1, 1991) Definitions. As 

used in this p8r~ chapter, unless the context requires 

otherwise, the following definitions apply: 

( l) "License year" means that period commencing January 

1 and ending December 31 of the same year. 

(2) 0 Nonresident" means a person other than a resident. 

(3) 1'0utfitter 1
• means arty ~ person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for ~onsideratlon provides any ~ saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any~ person to hunt, trap, capture, take, or 

Kill any game and accompanies such a party ur person ?nan 
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expedition for any of these purposes; 

(c) far consideration furnishes a boat or other 

floating craft and accompanies a~r ~ person for the purpose 

of catching fi~h: or 

(d) for consideration aids or assists any~ person in 

locating or pursuing any game animal. 

(4/ "Outfitters' council" means the Montana outfitters' 

council provided for in 2-15-1883. 

(5) "Professional guide" a-f'ld or "guide" mean~ a 

person~ 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

{b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, c-r equipment in assisting a person to hunt 

or take game animals or fish. 

(6) "Resident" means a person who qualifies for a 

resident Montana hunting or fis,h~ng license under 87-2-102. 

(7) ''Participant'' means a person using the services 

offered by a: license ou-tfitter or professional guide." 

Section 39. Section 39-71-401, MCA, is amer.ded to :-ead: 

"39-71-401. Employments covered and employments 

exempted. (l} Except as provided in subsection (2) or--~nis 
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~ection, the Workers' Compensation Act applies to all 

employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any employee in 

service under any appointment or contract of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. 1, 2, or 3. E~ery Each 

employee whose employer is bound by the Workers' 

Compensation Act is subj~ct to and bound by the compensation 

plan that has been elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows ~~eh an 

election, the Workers' Compensation Act does not app~y to 

any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesman performing under 

a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 
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injury, occupational diseaser or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, 

unless 

or judge, at a 

the person is 

school amateur athletic 

otherwise employed by a 

event, 

school 

district; 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in 

acknowledged in writing that 

the case of a minor has 

the person performing the 

services and the services are not covered. As used in this 

subsectionL ''free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsectionL 11 newspaper carrier": 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 
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incidentally to his main duties, carries or delivers papers~ 

(3) (a) A sole proprietor. or a working member of a 

partners-hip who holds himself out or considers himself an 

independent contractor fand who is not co~tractingt for 

cosmetologist'~ services or baEber's servicesL as defined in 

39-51-204(1)(1) Mtt~~, shall elect to be bound personally and 

individu~ly by the provisions of compensation plan No. 1, 

2, or 3, but he may apply to the department for an exemption 

from the Workers' Compensation Act for himseLf. 

(b) The application must be made in accordance with the 

ru-les adopted by the depat'tment. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c ► When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chap~er. 

obtaining 

(d) When an election of an exemption is approved by the 

department , the election remains effective and the 

independent contractor retains his status as an independent 

contractor until he notifies the department of any change in 

his status and provides a description of his present work 

status. 

(e) If the department denies the application far 

exemption, the applicant may contest the denial by 
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petitioning for review of the Oecisio~- by an appeals referee 

in the manner provided for in 39-Sl-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-240i a11d 39-51-2404. 

( 4) (a} A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2 1 or 3.-.However, pursuant to stseh 

rules -as the department promulgates and subject in all cases 

to approval by the department, an officer of a private 

corporation may elect no~ to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served in the following manner: 

( i) if the employer has elected t·o be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice tb the board of directors of the employer and to the 

dep.artment; or 

(ii) if the employer has elected to be bound by the 

pro.visions of compensation plan No. 2 or 3, by delivering 

the notice to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall aqain serve notice as provided if he elects not to be 

bound. 
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(c) The appointment or election of an employee as an 

officer of a corporation for the purpo~e of excluding the 

emPloyee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer ffl~~~ shall sign the 

notice required by subsection (4)(a) under oath or 

affirmation, and he is subject to the penalties for false 

swearing under 45-7-202 if he falsifies the notice. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A wcrkplace is any 

location where an employee performs any work-related dCt in 

the course of employment, regardless of whether the lo~ation 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over etteh the place of business or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign wtTT must be provided by 

the department, distributed through insurers or directly by 

the department, and posted by employers in accordance with 

rules adopted by the dep~rtment. An employer wbo purpOsely 

or knowingly fails to post a sign as provided in this 

subsection is subject to a $50 fine for each citation.'' 

Section 40. Section 39-71-1019, MCA, is amended to 
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read: 

"39-71-1019. Referral to department of social and 

rehabilitation services for retraining benefits 

appeals. ( l I If in its final order of determination the 

department considers a worker able to return to work in the 

worker 1 s job pool, the insurer is not liable for 

rehabilitation benefits, even though the worker 

independently may pursue a training program of the worker's 

own choice or seek vocational rehabilitation services from 

the department of social and rehabilitation services. 

( 2) If in its final order of determination the 

depdttment finds che worker needs retraining, the department 

shall determine the maximum duration for which funds under 

39-71-1003 may be used for rehabilitation services under 

39-71-1012(2)(d) through 12)(f) and shall refer the worker 

to the department of social and rehabilitation services for 

a determination of vocational handicap. 

( 3) If the department of social and rehabilitation 

services determines that a disabled worker has a vocational 

handicap, the worker is eligible for funds under 39-71-1003 

up to the maximum duration established in the department's 

final order of detei~ination. 

( 4 I If a disabled worker seeks vocational 

rehabilitation services from the department of social and 

rehabilitation services without giving the insurer the 
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opportunity to designate a rehabilitation provider or, 

subsequently, without giving the department the opportunity 

to designate a rehabilitation panel to provide a report, the 

insurer is not liable for rehabilitation benefits. The 

insurer may terminate rehabilitatio11 and other benefits, if 

any, being received by the worker by following the procedure 

set forth in 39-71-1032. 

(5) The department of social and rehabilitation 

services, in providing rehabilitation services to a worker 

referred to it by the department, shall consider but is not 

bound by the rehabilitation panel report. 

(6) If the department of social and rehabilitation 

services has determined that all appropriate rehabilitation 

services have been provided to a disabled worker, the 

department fof social and rehabilitation services+ shall 

document that determination to the department. 

(7) The appeal process before the board of social qnd 

rehabilitation appeals provided for in 53-7-106 is the 

exclusive remedy for a person aggrieved in the receipt of 

services provided by the department of social and 

rehabilitation services.'' 

Section 41. Section 40-5-412, MCA, is "mended to read: 

"40-5-412. Initiation of income withholding procedures. 

(1) Ind. case concerning a support obligation referred t-o in 

40-5-411, the department shall immediately issue an order 
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under 40-5-415 for the payment of current support. 

( 2) In any other case, the department shall man it or and 

track all support payments required by the support order. If 

at any time these records indicate that the obligor owes a 

combination of unpaid support equal tour in excess of l 

month's support, the department shall commence proceedings 

to initiate withholding of the obligor's income as provided 

in this part. 

(3) To accomplish the purpose of subsection (2), the 

department by written notice to the obligor may direct an 

obliger who does not owe unpaid child support equal to or in 

excess of 1 month's support payment to pay all support 

through the department, notwithstanding ~~y ~ court order 

directing payments to be made to the obligee or clerk of 

court. 

(4) Whenever an obligation for support is paid through 

the---~~~po~t---en£~~eement--and--eo±ie~t¼o~~--ttn¼t--o£ the 

dep~rtment, the department mtt~t shall forward payment to the 

obligee within 10 days of the department 1 s receipt of 

payment ftvm the obligor. 11 

Section 42. Section 44-12-203, MCA, is amended to read: 

"44-12-203. Presumption procedure following answer 

or expiration of time for answering. ( 1) There is a 

reG~tt~ble presumption of forfeiture as t0 all pr~perty 

listed in 44-12-102, except property listed ir1 
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44-12-102(l)(i), 

(2) If a verified answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the court upon motion mttst shall order the property 

forfeited to the state. 

I 3 l If a verified answer is filed within 20 days, the 

forfeiture proceedings ~h8¼i must be set for hearing without 

a jury no~-i@se-~ha" no sooner than 60 days after the answer 

is filed. Notice of the hearing ~h~¼± must be given in the 

manner provided for service of the petition and summons." 

Section 43. Section 50-5-1104, MCA, is amended to read: 

"50-5-1104. Rights of 

['esidents. ( l) The state 

long-term care facilities 

facility residents applied 

long-term care facility 

adopts by reference for all 

the rights for long-term care 

by the federal government to 

facilities that provide skilled nursing care or intermediate 

nursing care and participate in a medicaid or medicare 

program (42 U.S.C. 1395x(j) and 1396d(c), as implemented by 

regulation). 

(2) In addition to the rights adopted under subsection 

(1), the state adopts for all residents of long-term care 

facilities the following rights: 

(a) A resident or his authorized representative must be 

informed by the facility at least 30 days in advance ot dny 

changes in the cost or availability of services, unless to 
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do so is beyond the facility's control. 

(b) Regardless of the source of payment, each resident 

or his authorized representative is entitled, upon request, 

to receive and examine an explanation of his monthly bill. 

(c) Residents have the right to organi~e, maintain, and 

participate in resident advisory councils. The facility 

shall afford reasonable privacy and facility space for the 

meetings of sneh the councils. 

(d) A resident has the right to present a grievance on 

his own behalf or that of others to the facility or the 

resident advisory council. The facility shall establish 

written procedures for receiving, handling, and informing 

residents or the resident advisory council of the outcome of 

any grievance presented. 

(e) A resident has the right to ask a state agency or a 

resident advocate for assistance in resolving grievances, 

free from restraint, interference, or reprisal. 

(f) During his stay in a long-term care facility, a 

resident 

rights in 

placement 

retains the prerogative to exercise decisionmaking 

all aspects of his health care, including 

and treatment issues such as medication, special 

diets, or other medical regimens. 

(g) The resident's authorized representative must be 

notified in a prompt manner of any significant accident, 

unexplained absence, or signific~nt change in the resident's 
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health status. 

(h) A resident has the right to be free from verbal, 

mental, and physical abuse, neglect, or financial 

exploitation. Facility staff shall report to the department 

and the long-term care ombudsman any suspected incidents of 

abuse under the Montana Elder and Developmentally Disabled 

Abuse Prevention Act, Title 53, chapter 5, part 5. 

(i) Each resident has the right to privacy in his room 

or portion of the room. If a resident is seeking privacy in 

his room, staff members should make reasonable efforts to 

make their presence known when entering the room. 

(j) In case of involuntary transfer or discharge, a 

resident has the right to reasonable advance notice to 

ensure an orderly transfer or discharge. Reasonable advance 

notice requires at least 21 days• written notification of 

any interfacility transfer or discharge except in cases of 

emergency or for medical reasons documented in the 

resident's medical record by the attending physician. 

(k) If clothing is provided to the resident by the 

facility, it must be of reasonable fit. 

(1) A resident has the right to reasonable safeguards 

for his personal possessions brought to the facility. The 

facility shall provide a means for safeguarding the 

resident's small items of value in hi~ room or in another 

part of the facility where he must have reasonable access to 
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the items. 

(m} The resident has the right to have all losses or 

thefts of personal possessions promptly investigated by the 

facility. The results of the investigation must be reported 

to the affected resident. 

(3) The administrator of the facility shall adopt 

whatever additional measures are necessary to implement the 

residents' rights listed in subsections (1) and (2) and meet 

any other requirements relating to residents' health and 

safety that are conditions of participation in a state or 

federal program of medical assistance.•• 

Section 44. Section 50-16-536, MCA, is dmended to read: 

"50-16-536. Method of compulsory process. {l) Unless 

the court for good cause shown determines that the 

notification should be waived or modified, if health care 

information is sought under 50-16-535 (l)(b), ( l )(d), or 

(l)(e) or in a civil proceeding or investigation Under 

50-16-535 (l)(i), the person seeking discovery or compulsory 

process shall mail a notice by first-class mail to the 

patient or the patient's attorney of record of the 

compulsory process or discovery request at least 10 days 

before presenting the certificate required under subsection 

(2) to the health care provider. 

(2) Service cf compulsory process er discovery requests 

upon a hea.lth care provider must be accompanied by a written 

-70-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 00 33/01 

certification, signed by the person seeking to obtain health 

care information or his authorized representative, 

identifying at least one subsection of 50-16-535 under which 

compulsory process or discovery is being sought. The 

certification must also state, in the case of information 

sought under 50-16-535 (l)(b), (l)(d), or (l)(e) or in a 

civil proceeding under 50-16-535 (l)(i), that the 

requirements of subsection {l) for notice have been met. A 

person may sign the certification only if the person 

reasonably 

identified in 

believes that the 

the certificat~on 

subsection of 50-16-535 

provides an appropriate 

basis f,:ir tf:.e t.:se of discovery ::ir compulsory process. ':Jnless 

otherwise ordered by the court, the health care provider 

shall maintain a copy of the process and the written 

certification as a permanent part of the patient's health 

care information. 

(3) !n response to service of compulsory process or 

discovery requests, where authorized by law, a health care 

provider may deny access to the requested health care 

information. Additionally, a health care provider may deny 

access to the requested health care information under 

50-16-542(1). If access to requested health care information 

is denied by the health care provider under 50-16-542(1), 

the health care provider shall submit co the court by 

affidavit or other reasonable means an explanation of why 
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the health care provider believes the information should be 

protected from disclosure. 

(4) Where access to health care information is denied 

under 50-16-542(1), the court may order disclosure of health 

care information, with or without restrictions as to its 

use, as the court considers necessary. !n deciding whether 

to order disclosu:e, the court shall consider the 

explanation s~bmitted by the health care provider, the 

reasons for denying access to health care inf8rrnation set 

forth in 50-16-542(1), and any arguments presented by 

interested parties. 

(5) A health care provider required to disclose health 

care information pursuant to compulsory process may charge a 

reasonable fee, not to exceed the health care provider's 

actual cost for providing the information, and may deny 

examination or copying of the information until the fee is 

paid. 

(6) Production of health care information under 

50-16-535 and this section does not~in itself constitute a 

waiver of any privilege, objection, or defense existing 

under other law or rule of evidence or procedure.'' 

Section 45. Section 53-3-321, MCA, is amended to read: 

"53-3-321. Se~vices for recipients in need of special 

assistance. (1) Unless otherwise exempted, in a county with 

state-assumed welfare services, a person who has a serious 
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barrier to employment or who suffers from drug or alcohol 

dependency shall report to a job search, training, and wo~~ 

workfare program for the purpose of receiving an assessment 

to determine whether the person is likely to benefit from 

counseling, therapy, or rehabilitation. The agency shall 

require that the person be enrolled in either: 

(a) a job search, training, and wor~ workfare program 

established under 53-3-304, except that he need not 

participate in the job search program under 53-3-304(3)(e) 

until the agency determines that he is ready to participate 

in the work force; or 

(b) a program designed specifically ~o help that person 

overcome problems that impair the potential for employment. 

(2) Subject to available funding, a program provided 

for in subsection {l)(b) may include the following elements: 

(a) assessment and testing; 

(b) an employability plan; 

(c) remedial education or job skills training, 

required by the employability plan; and 

(d) services, including counseling, therapy, 

if 

and 

rehabilitation, to address serious barriers to employment 

and drug or alcohol dependency. 

( 3) In order to encourage rehabilitation, the 

department may restrict services to persons suffering from 

drug or alcohol dependency to one intervention through the 
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provision of services described in subsections I 2 l la) 

through (2)(d). The department may continue to provide up to 

3 months of additional benefits for those 

participating in a drug or alcohol rehabilitation 

persons 

program. 

This 3-monlh 

53-3-215." 

Section 46. 

"61-3-509. 

in subsection 

extension extends those limitations in 

Section 61-3-509, MCA, is amended to read: 

Disposition of taxes. (1) Except as provided 

I 2), the county treasurer shall, after 

deducting the district court fee, credit all taxes on motor 

vehicles and fees in lieu of tax on motor homes, travel 

trailers, and campers collected under 61-3-504, 61-3-521, 

and 6:-3-537 to a motcr vehicle suspense fund, and at some 

time between March 1 and March 10 of each year and every 60 

days thereafter, the county treasurer shall distribute the 

money in the motor vehicle suspense fund in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

personal property taxes are distributed. 

(2) ~he county treasurer shall deduct as a district 

court fee 7l of the amount of the 2% tax collected on an 

automobile or truck having a rated capacity of 

three-qttart~r~--~r--~ 1 ton or less. The county treasurer 

shall credit the fee for district courts to a separate 

suspense account dnd shall forward the amount in tne account 
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to the state treasurer at the time the county treasurer 

distributes the motor vehicle suspense fund. The state 

treasurer shall credit umounts received under this 

subsection to the general fund to be used for purposes of 

state funding of the district co~rt expenses as provided 1n 

3-5-901. Any amount forwarded to the state treasurer under 

this subsection that is not used for dis:rict court expenses 

must be refunded to the counties 1n the proportion that the 

amount collected from each county bears to the total amot1nt 

collected.'1 

Section 47. Section 61-8-207, MCA, is amended to read: 

M61-8-207. Traffic-control signal legend. Whenever 

traffic is controlled by traffic-control signals exhibiting 

the words ''Go'', ''Caution'', or ''Stop'' or exhibiting different 

colored lights successively one at a time or with arrows, 

the following colors only ~h~¼i must be used and ~~id the 

terms and lights she¼½ must indicate and apply to drivers cf 

vehicles and pedestrians as follows: 

{ 1) Green green alone or "Go": 

(a) Vehicular traffic facing the signal may proceed 

straight through or turn left or right unless a sign at ~tteh 

the place prohibits either stteh turn. But vehicular traffic, 

including vehicles turning right or left, sh8¼i ~~s~ yield 

the right-of-~ay to other vehicles and to pedestrians 

lawfully within the intersection of £E.. an adjacent crosswalk 
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at the time ~ttch the signal is exhibited. 

(b) Pedestrians facing the signal may proceed across 

the roddway within any marked or unmarked crosswalk. 

(2) Te¼~ow yellow alone or 

following the green or ''Go'' signal: 

(a) Vehicular traffic racing 

"Caution'' 

t.he signal 

when shown 

is the-reby 

warned that the red or ''Stop'' signal will be exhibited 

immediately thereafter and ~~eh vehicular traffic ~n8¼½ ~ 

not enter or be crossing the intersection when the red or 

''Stop'' signal is exhibited. 

(b) Pedestrians facing ~~eh the signals are thef'eby 

advised that there is insufficient time to cross the 

roadway, and a~y ~ pedestrian then starting to cross shall 

yield the right-of-way to all vehicles. 

(3) R~d red alone or "Stop": 

(a) Vehicular traffic facing the signal ~ha±± must stop 

before entering the crosswalk on the near side of the 

intersection or, if none, then before entering the 

intersection and ~ha¼± must remain standing until green or 

''Go'' is shown alone, until a right turn can safely be made, 

or until a left turn can safely be made from the far left 

lane if the turn is made from a one-way street onto another 

one-way street going left. In making stteh the turn~ 

vehicular traffic must yield the right-of-way to pedestrians 

lawfully within the crosswalk and to other traffic lawfully 
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using the intersection. If a traffic sign legend indicating 

that no right turn on red or no left turn on red may be made 

after a stop is posted at ~a±d the intersection, ~tleh the 

movement cannot be made until green or ''Go" is shown alone. 

(b) No ~ pedestrian facing ~tleh ~ signdl 9ha¼! may r.ot 

enter the roadway unless he can do so safely and without 

interfering with any vehicular traffic. 

(4} Red red with~ green arrow: 

(a) Vehicular traffic facing stteh ~ signal may 

cautiously enter the intersection only to mQke the movement 

indicated by stteh the arrow but ~ha±± must yield the 

right-of-way to pedestrians lawfully within the crosswalk 

and to other traffic lawfully using the intersection. 

{b) Ho ~ pedestrian facing ~ttch ~ signal ~hali ~ not 

enter the roadway unless he can do so safely and without 

interfering with any vehicular traffic. 

(5) ~raf£±e-eoft~r~¼ traffic-control signal dt ~ place 

other than an intersection: 

(a) In the event an official traffic-control signal lS 

erected and maintained at a place other than an 

intersection, the provisions of this section ~ha±l--b@ are 

applicable except as to those provisions wh±e~ tha! by their 

very nature can have no application. 

(b) Any stop required ~hall must be made at a sign o~ 

marking on the pavement indicating where the sto~ ~he:l± must 
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be made, but in the absence of any 8ttch sign or markingL the 

stop ~he:¼± must be made at the signal." 

Section 48. section 61-8-312, MCA, is amended to r-ead: 

"61-8-312. Special speed limitations on trucks, 

tr-actors, motor--dr-iven cycles, and vehicles 

tr-uck 

towing 

housetrai1ers. (1) No~ per-son ~ha¼r may not operate any~ 

truck or truck tractorL the gross weight of which exceeds 

8,000 poundsL at a speed greater than 65 miles per hour on 

those completed sections of interstate and four-lane divided 

highways and 60 miles per hour on those completed sections 

of primary and secondary highways. However, the truck 

nighttime speed limit ~hat± !:!@_y not exceed that of 

automobilesL as stated :n 61-8-303. 

(2) No~ person ~halt may not aper-ate a vehicle subject 

to a tec-m permit under 61-10-124(3)(d) or a 

tr-uck-trailer-trailer or truck 

tractor-semitrailer-trdiler-trailer combination of vehicles 

s~bject to special permits under 61-10-124t4tl..§.l at a 

greater than 55 miles per hour. 

{3) N~ ~ person ~he±t ma~ operate 

speed 

fH'IY ~ 

motor-driven cycle at any time mentioned in 61-9-201 at a 

speed greater than 35 miles per hour unless ~~eh~ 

motor-driven cycle is equipped with a headlamp or lamps 

wnieh that are ddcquate to revedl a person or venicle at a 

dista11ce of JOO feet ahead. 
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{4} No~ person ~ha±± may not operate a vehicle wh±eh 

that is towing a housetrailer at a speed greater than a 

maximum of ~O miles per hour." 

Section 49. 

"61-10-107. 

Section 61-10-107, MCA, 

Maximum gross weight 

is amended to read: 

when permit 

required. (1) An axle may not carry a load in excess of 

20,000 pounds, and no two consecutive axle~ more than 40 

inches or less than 96 inches apart may carry a load in 

excess of 34,000 pounds. For purposes of this section, axles 

40 inches or less apart are considered as a single axle. A 

vehicle or combination may not have more than nine axles. 

The maximum gross weight allowed on a vehicle, group of 

axles, or combination of vehicles ~ha±± must be determined 

by the formula: 

w 500((LN/(N - 1)) + 12N + 36) 

in which W equals gross weight, L equals wheel base in feet, 

and N equals number of axles, except that two consecut1ve 

sets of tandem axles may carry a gross load of 34,000 pounds 

each if the overall distance between the first and last 

axles of ~~eh the consecutive sets of tandem axles is 36 

feet or more, 

(2) Notwithstanding a vehicle's conformance with the 

requirements of subsection (1), its maximum load per inch of 

tire width, excluding the steering axle, may nol ex~eed 600 

pounds, based on the table in 61-10-105(.3). 
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( 3) If the gross weight of a vehicle or combination 

exceeds 80,000 pounds, the vehicle or combination must have 

a special permit, which may be issued in the discretion of 

the department of highways based on evaluation of safety, 

highway capacity, and economics of highway maintenance and 

vehicle operation. The fee ~he¼¼-be is $20 per trip permit 

or $100 per term permit. A term permit may not be issued for 

a period of time greater than the period for which the GVW 

license is valid. Owners of vehicles licensed in other 

jurisdictions may, at the discretion of the department, 

purchQse permits to expire with their registration. Permits 

may ~pecify and permits issued under 6l-10-124t4till must 

specify highway routing. 

(4) A special permit issued under subsection (3) for 

the transportation of agricultural products by farm vehicles 

from a harvesting combine or other narves~ing machinery to 

the point of first unloading ~nail-be is fo~ the full term 

of the harvest season of the agricultural product 

transported. 

(5) This section does not apply to highways whie~ that 

are a part of the national system of interstate and defense 

highways (as referred to in 23 u.s.c. 127) when application 

of this section would prevent this state fcom receiving 

federal (unds for highway purposes." 

Section 50. Section 61-10-146, MCA, is amended co read: 
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"61-10-146. Special permits -- misrepresentations and 

violations as misdemeanor. (1) A person who knowingly and 

willfully misrepresents the size or weight of a vehicle, 

combination of vehicles, load, object, or other thing in 

obtaining a special permit or who does not follow the 

requirements and conditions of ttie special permit or wt10 

operates a vehicle, combination of vehicles, load, object, 

or other thing the size or weight of which require~ a 

special permit without first obtaining a special permit is 

guilty of a misdemeanor. 

( 2) A person, firm, or corporation convicted of 

violating any provision of 61-10-124t4till or any 

restriction on the special permits issued by the department 

under 61-10-124f4till shall be punished by a fine of not 

less than $500 or more than ~1,000 and all special permits 

issued for the operation of the combination in violation 

shall be confiscated. The combination must be separated into 

combinations of legal length before the units may pI"oceed." 

ill 
and 

Section 51. Section 75-2-503, MCA, 1s amended to read: 

"75-2-503. Rulemaking authority -- issuance of permits. 

The department shall adopt rules establishing standards 

procedures for- accreditation of asbestos-related 

occupations and control of the work performed by persons 1n 

asbestos-related occupations. The rules must be consistent 

with federal law and include but are not limited to: 
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course review and 

t~t~ standards for accreditation of applicants for 

asbestos-related occupations; 

t3t..l£l examination requirements for accreditation of 

applicants for asbestos-related occupations: 

t4t12J. requirements for renewal 

including periodic refresher courses; 

t5t~ revocation of accreditation; 

of accreditation, 

t6t.il.l inspection requirements for asbestos projects 

and asbestos-related occupations credentials; 

t't'tl..9.1 criteria to determine whether and what type of 

control measures are necessary for an asbestos project and 

whether a project is completed in a manner sufficient to 

protect publ~c health, including criteria setting allowable 

limits on indoor airborne asbestos. A determination of 

whether asbestos abatement of a structure is necessary may 

not be based solely upon the results of airborne asbestos 

testing. 

t8t l..bj_ requirements for issuance of asbestos project 

permits and conditions that permitholders mtt~t shall meet; 

f9ti..U_ standards tor seeking injunctions, criminal ar.d 

civil penalties, or emergency actions; 

f!0t[j) advanre notification procedures and issuance of 

permits tor asbestos p£ojects; and 
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tiXt---fatJJU_ fees, which must be commensurate with 

costs, for: 

(i) review and approval of training courses; 

(ii) application for and renewal of accreditation by a 

person seeking to pursue an asbestos-related occupation; 

(iii) issuance of asbestos project permits; and 

(iv) requested inspections of asbestos projects~~ 

tbt--£ee9-mtlst-be-eemmensars~e-wit~-eo~t~~ 

tct---fo~ (2) For asbestos projects having a cost of 

$3,000 or less, the department shall issue asbestos project 

permits within 7 calendar days following the receipt of a 

properly completed permit application and che appropriat~ 

fee." 

Section 52. Section 75-10-701, MCA, is amended to read: 

•75-10-101. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

I 1 l ''Department'' means the department of health and 

environmental scier.ces provided for in Title 2, chapter 15, 

part 21. 

( 2) ''Director'' means the director of the department of 

health and environmental sciences. 

(3) "Environment 11 means any 

water, drinking wa~er supply, 

surface water, ground 

land surface or St1bsurfac~ 

strata, or ambient air within the state of Montana or ~nder 
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equipment, 

sewer or 

publicly owned treatment works), well, pit, pond, lagoon, 

motor impoundment, ditch, landfill, storage container, 

vehicle, rolling stock, or aircraft; or 

{ii) any site or area where a hazardous or deleterious 

substance has been deposited, stored, disposed of, placed, 

or otherwise come to be located. 

(b) The term does not include any consumer product in 

ccnsu~er use. 

I 5 J "Fund" means the environmental quality protection 

fund established in 75-10-704. 

I 6 l "Hazardous or deleterious substance'' means a 

substance that because of its quantity, concentration, or 

physical, chemical, or infectious characteristics may pose 

an imminent and substantial threat to public health, safety, 

or welfare or the environment and is: 

(a) a substance that is defined as a hazardous 

substance by section 101(14) of the federal Comprehensive 

Environmental Response, Compensation, and Liability 

(CERCLA), 42 U.S.C. 9601(14), as amended; 

(bl a substance identified by the admir1istrdtor of 

Act 

the 

United States environmental protection agency as a hazardous 
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substance pursuant to section 102 of CERCLA, 42 U.S.C. 9602, 

as amended; 

(c) a substance that is defined as a hazardous waste 

pursuant to section 1004(5) of the Resource Conservation and 

Recovery Act of 1976, 42 U.S.C. 6903(5), as amended, 

including a substance listed or identified in 40 CFR 261; or 

(d) any petroleum product. 

( 7) ''Natural resources'' means land, fish, wildlife, 

biota, air, surface water, ground water, drinking water 

supplies, and any other such resources within the state of 

Montana owned, managed, held in trust or otherwise 

controlled by or appertaining to the state of Montana or a 

political subdivision of the state. 

(8) {a) "Owns or operatesu means owning, leasing, 

operating, managing activities at, or exercising control 

over the operation of a facility. 

(b) The term does not include holding the indicia ot 

ownership of a facility primarily to protect a security 

interest in the facility or other location unless the holder 

has participated in the management of the facility. The term 

does not apply to the state or a local government that 

acquired ownership or control through bankruptcy, tax 

delinquency, abandonment, lien foreclosure, or other 

circumstances in which the government acquires title oy 

virtue of its function ds sovereign, unless tt1e state or 

-85-

' l 
't 

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

local government has caused or contributed to the release or 

threatened release of a hazardous or deleterious substance 

from the facility. The term also does not include the owner 

or operator of the Milltown darn licensed under part 1 of the 

Federal Power Act {FERC license No. 2543-004) if a hazardous 

or deleterious substance has been released into the 

environment upstream of the dam and has subsequently come to 

be located in the reservoir created by ~tteh the dam, unless 

~tteh the owner or operator is a person who would otherwise 

be liable for ~tteh a release or threatened release under 

75-10-715(1). 

( 9) ''Person~ means an individual, t.rust, firm, joint 

stock company, joint venture, consortium, commercial entity, 

partnership, association, corporation, commission, state or 

state agency, political subdivision of the state, interstate 

body, or the federal governffient, including a federal agency. 

(10) ''Petroleum product'' includes gasoline, crude oil 

{except for crude oil at production facilities subject to 

regulation under Title 82), f~el oil, diesel oil or fuel, 

lubricating oil, oil sludge or refuse, and any other 

petroleum-related product or waste or fraction thereof that 

is liquid at standard conditions of temperature and pressure 

(60 degrees F and 14.7 pounds per square inch absolute). 

(11) "Release'' medns any spilli:ig, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, 
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escaping, leaching, dumping, or disposing of a hazardous or 

deleterious substance ei~h~~ directly into the environment 

(including the abandonment or discarding of barrels, 

containers, and other closed receptacles containing any 

hazardous or deleterious substance), but excludes ~eleases 

confined to the indoor workplace environment, the use of 

pesticides as defined in 80-8-102(30) when they are applied 

in accordance with approved federal and state labels, and 

the use of commercial fertilizers as defined in 80-10-101(2) 

when applied as part of accepted agricultural practice. 

(12) ''Remedial action•• includes all notification, 

investigation, administration, monitoring, cleanup, 

restoration, mitigation, abatement, removal, replacement, 

acquisition, enforcement, 

feasibility studies, and 

legal action, health studies, 

other actions necessary or 

appropriate to respond to a release or threatened release. 

(13) ''Remedial action contract" means a written contracc 

or agreement entered into by a remedial action contractor 

with the state, or with a potentially ~esponsibie-party 

liable person acting pursuant to an order or request issued 

by the department, the United States, or any federal agency, 

to provide a remedial action with respect to a release or 

threatened release of a hazardous or deleterious substance. 

(14) '1Remedial acrion contractor 11 means: 

{a) any person who enters into and is carrying out a 
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remedial action contract; or 

(b) any person who is retained or hired by a person 

described in subsection {14){a) to provide services relating 

to a remedial action. 

(15) ''Remedial action costs'' means reasonab:e costs that 

a4e attributable tu or associated with a remedial action at 

a facility, including but not limited co the costs of 

administration, investi-,Jation, legal 

activities, 

studies. 11 

contracts, feasibility 

or enforcement 

studies, or health 

Section 53. Section 75-10-704, MCA, is amended to read: 

"75-10-704 .. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2} The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release 

substances. 

of 

The department shall: 

hazardous or deleterious 

( 3) 

(a) ~stctblish and implement a system for prioritizing 

sites for remedidl dction based on potential effects on 

-88-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

human health and the environment; and 

(b) investigate, negotiate, and take legal action, a~ 

appropriate, to identify re~poft~ib¼e-partie~ liable persons, 

to obtain the participation and financial contribution of 

reepone±bTe--~~~t±ee liable persons for the remedial action, 

to achieve remedial action, and to recover costs and damages 

incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, natural resource damages, and 

remedial action costs recovered pursuant to 75-10-715; 

(b) all 

75-10-714 and 

administrative penalties assessed pursuant to 

all civil penalties assessed pursuant to 

75-10-711 ( 5); 

(c) funds appropriated to the fund by the legislature; 

and 

(d) funds received from the interest income of 

resource indemnity trust fund pursuant to 15-38-202. 

(5) Whenever a legislative appropriation 

the 

is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 
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may apply to the gover-nor for a grant from the envit"onmental 

contingency account established pursuant to 75-1-1101. 

(7) The department shall submit to the legislature at 

the beginni~g of each regular session a complete financial 

report on the fund, including a description of all 

expenditures made since the preceding report.'' 

Section 54. Section 75-10~718, MCA, is amended to read: 

"75-10-718. Liability of remedial action contractor. 

(l) A person who is a remedial action contractor with 

respect to a release or threatened release of a hazardous or 

deleterious substance is not liable under this part to any 

person for injuries, costs, damages, expenses, or other 

liability that results from the release or threatened 

release, including but not limited to claims for 

indemnification or contribution and claims by third parties 

for death, personal 

property, or economic 

(2} Immunity from 

injury, illness, loss 

loss. 

liability, pursuant 

or damage to 

to subsection 

(1), does not apply in the case of a release that is caused 

by conduct of the remedial action contractor that is 

negligent or grossly 

intentional misconduct. 

negligent or that constitutes 

{3) This section does not affect the liability of a 

person under a warranty under federal, state, or corr.man ::_aw 

or the liability to an employee of an employer who is a 

-90-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'> 

SB 0033/01 

remedial action contractor under any provision of law, 

including any provision of a law relating to workers' 

compensation. 

(4) A state agency, state employee, or an employee of a 

political subdivision who proviC.es services relating to 

remedial action while acting with~~ the scope of ics or his 

authority as a governmental agency or employee has the same 

exemption from liability as is provided to the remedial 

action contractor under this section. 

(5) The defense provided by 75-10-715(5J(c) is not 

available to a person liable under 75-10-715(1) with respect 

to remedial acti0~ costs or CaIT.ages caused by an act or 

omission of a remedial action car.tractor. 

(6) Except as provided in subsections (4) and (5), this 

section do.es not affect the liabi::..ity under this part ot a 

person other than a remedial actic:: contractor. 

(7) This section does not affect the plaintiff's burden 

of establishing liability under this pare. 

(8) This section does not minimize the liability, 

lessen the standard of liability, or otherwise shield from 

liability a potentially respo~~~b¼~--~orty liable person 

under 75-10-715 or section 107 of CERCLA for costs or 

damages incurred as a result of a release or threatened 

release of a hazardous or delete:10~s substa11ce.'' 

Section 55. Section 76-14-112 1 ~CA, is amended to read: 
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"76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan earmarked account $±85,68B-fo~-t~e-b±enn~om 

endin9---dttne---30,---Y999,---£~om--tMe--renewab±e--resottree 

de~e±o~mene-aeee~"t-eree~ed-in-9e-r-±r~, any principal and 

accrued interest received in repayment of a loan made under 

the rangeland improvement ~oan prog~amr and any fees or 

cnarges collected by 

~or the servici~g of 

the departmen~ pursuant to 76-14-116 

loans, inclading arrangements for 

obtaining security interests.'' 

Section 56. section 80-~-206, MCA, is amended to read: 

"80-9-206. Inspection fees filing of annual 

statement. (1) An inspection fee ~~a±± must be paid on all 

commercial feeds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

(a) The inspection fee 9h8¼¼ must be set by rule on a 

cents-per-ton basis, except that the first 10 tons are 

exempt. The department may adjust the fee by rule to 

adequately fund the administration of this chapter. 

Adjustmenls ~ha±¼ ~ be made only after holding a public 

hearing on the p[oposed changes ~s required in 80-9-103 and 
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~natl must remain within the limits of 5 cents to 25 cents 

per ton. The effective date of any rule adjusting fees w±±X 

b~ is January l of the calendar year following the issuance 

of ~tleh the rule. All permit holders are to be notified 

immediQtely of any changes in fees. 

( b) The feed manufacturer has primary responsibility 

for paying inspection fees. However, the distributor is 

responsible for inspection fees if the manufacturer has not 

paid them. 

(C) Inspection fees :'.5rltd:·± must be paid on each 

commercial feed, including custom-mix feeds and feed 

ingredients that are defined as commercial feeds even though 

they are used in the man:.ifacture of other commercial feeds. 

However, premixes prepared and used within a feed plant are 

exempt but not premixes or ingredients transferred from one 

plant to another even within the same organization. 

(d) A person producing a commercial feed with a feed 

mixing plant at a feed lot 7 ~ poultry, swine, or dairy 

operation may not be required to pay inspection fees on the 

commercial feeds produced and used in his feeding operation 

at the site, but he wtl%-~~ is responsible for any unpaid 

inspection fees on commercial feed purchased by him and on 

any commercial feed he produces and distributes other than 

1n his feeding operations at the site. 

(2) Each person who holds a permit as required in 
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80-9-201(1) shall; 

(a) file, not later than January 31 of each year, an 

annual statement setting forth the number of tons of 

commercial feeds distributed in this state during the 

preceding calendar year (January l through December 31) and 

upon filing ~tten a the statement shall pay the inspection 

fee at the rate stated in subsection (l) o~--thi~--~~etie~. 

Inspection fees wh:'t"en that have not been remitted to the 

department on or before January 31 ~hair have a penalty fee 

of 10% with a minimum of $10 added to the amount due. The 

~~be3srnent of this p~ilalty fee does not prevent the 

department from taking other action as provided in this 

chapter. 

(b) keep those records wt"liet"l that are necessary or are 

required by the department to indicate acc~rately the 

tonnage of corn..11ercial feed distributed in this state. The 

department may examine the records :o verify statements of 

tonnage. 

{c) make accurate and prompt reports as required. 

Failure to do so is sufficient cause for the department to 

cancel or refuse to reissue a permit.'1 

Section 57. Section 82-4-222, MCA, is amended to read: 

~82-4-222. Permit application. 

.1 p~rmit ~hall file dn applicdtion 

c011tdi11 d complete and detailed 

-94-

tl) An operator desiring 

w~teh--~ha±l that must 

plan for the minir1g, 



1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

I"eclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation. s~en The plan 

~~~¼% must reflect thorough advance investigation Qnd study 

by the operatorL e~e ~h~±± include all known or reQdily 

discoverable past and present uses of the land and water to 

be affected and the approximate periods of ~tteh useL and 

sha±± state: 

(a) the locaticn and area of land to be affected by the 

operation, with a description of access to the area from the 

nearest public highways: 

( b) the names and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the area of land to be affected by the permit Qnd the owners 

of record and any purchasers under contracts for deed of all 

surface area within one-half mile of any pQrt of the 

affected area; 

(c) the names and addresses of the present owners of 

record and any purchasers ~nder contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant 1 s legal right to mine 

the mineral on the land affected by the permit; 

{e) the permanent and temporary post-office addresses 

of the applicant; 

(f) whether the applicant or a11y person associated with 

the applicant holds ur has held any otl1er permits under this 

-95-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

i6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/01 

part and an identification of those permits; 

(g) ill whether the applicant is 1n compliance with 

82-4-251 and, if known, whether e'tl'ery each officer, partner, 

di rector, or any individual.!.. owning of record or 

beneficially, alone or with associates, lQ~ or more of any 

class of stock of the applicant.!.. is subject to any of the 

provisions of 82-4-251~ en~-ne If so, the applicant shall ~e 

certify the fact. and 

i2:..U whether any of the ~oregoing parties or persons 

specified in subsection (l)(g)(i) have ever had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond and,--if~ so, a 

detailed explanation of the facts involved in each case must 

bt! attached;-~ 

(h) whether the applicant has a record of outstanding 

reclamation fees with the federal coal regulatory authority; 

(i) the names and addresses of any persons who are 

engaged in strip-mining or underground-mining activities on 

behalf of the applicant; 

(j) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a permit; 

(k) the results of dilY te:st borings or core sdrnplings 
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whieh that the applicant or his agent has conducted on the 

land to be affected, including the nature and the depth of 

the various strata or overburden and topsoil, the quantities 

and location of subsurface water and its quality, the 

thickness of any mineral seam, an analysis of the chemical 

properties of ~ttel, the minerals, incL1ding the acidity, 

sulphur content, and trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

s~eh the seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings Qre submitted, 

each permit application ~h8ii must contain two copies each 

of two sets of geologic cross sections accurately depicting 

the known geologic makeup beneath the surface of the 

affected land. Each set ~ha¼¼ must depict subsurface 

conditions at s~eh intervals as the department requires 

across the surface and ~ha%± must run at a 90-degree angle 

to the other set. The department may not require intervals 

of less than 500 feet. Each cross section shai¼ must depict 

the thickness and geologic character of all known strataL 

beginning with the topsoil. In addition, each application 

for an underground-mining permit ~ha~i must be accompanied 

by cross sections and maps showing the proposed underground 

locations of all shafts, entries, and haulageways or other 

excavations to be excavated during the permit period. These 

cross sections ~ha¼½ must also include all existing shafts, 
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entries, and haulageways. 

(l) the name and date of a daily newspaper of general 

circulation within the county in which the applicant will 

prominently publish at least once a week foi:- 4 successive 

weeks after submission of the application an announcement uf 

his application for a strip-mining or underground-mining 

permit and a detailed description of the area of land to be 

affected shott±d g a permit be i2 granted; 

(m) a deterrr.ination of the probable hydrologic 

consequences of coal mining and reclamation oper:cJ.tions, both 

on and off the mine site, with respect to the hydrologic 

regime, quantity and quality of water in surface water and 

ground water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipat~d mining in the 

area upon the hydrology 8£ the area and particularly upon 

water availability can be made. However, this determination 

is not required until ~tteh-~¼me-a~ hydrologic information on 

the general area prior to mining is made available from an 

appropriate federal or state agency. The permit may not be 

approved until ~tteh the information is available and is 

incorporated into the application. 

(n) a cnal conservation plan; and 

(0) ~tten other or further information as the department 
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may require. 

(2) The application for a permit ~ho%¼ must be 

accompanied by two copies of all maps meeting the 

requirements of the subsections b~½ow (2)(a) through {2)(r.U_. 

The maps ~h~l± must: 

(a) identify the area to correspond with the 

application: 

(b) show any adjacent deep mining or surface min1ngL 

and the boundaries of surface propertiesL and names of 

owners of record of the affected area and within 1,000 feet 

of any part of the affected area; 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within 1,000 feet of ~tteh !._~ area; 

(d) show by appropriate markings the botlndaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the cotal number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and the 

north point~ 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan ~ha~~ must indicate the direct10nal and volume 

flow of water, constructed drainways, natur~l waterways used 
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for drainage, and the streams or tributaries receiving the 

discharge. 

(g) show the proposed location of waste or refuse area; 

(h) show the proposed location of temporary subsoil and 

top~oil storage area; 

(i) show the proposed location of all facilities; 

(j) show the loccltion of test boring holes; 

{k) show the surface location lines of any geologic 

cross sections wh~e~ that have been submitted; 

(1) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, 

(m) be certified as 

legumes, 

follows: 

forbs, and trees; 

''I, the undersigned, 

hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information required 

by the mining laws of this state." The certification sh8¼¼ 

must be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not 30 attested. 

(n) contain ~neh other or further information as the 

department may require. 

(3) If the department fi11ds thdt the probable total 
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all locations of any strip-mining or 

operation applied for will not 

any determination of probable 

hydrologic consequences that the department requir~s and the 

statement of result of test borings or core samplings ~na±± 

must, upon written request of the operator, be performed by 

a qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent that it has 

received funds for this purpose. 

(4) In addition to the information and maps required 

abo~e by this section, each application for a permit ~ha~l 

must be accompanied by detailed plans or proposals showing 

the method of operation, the manner, time or distance, and 

estimated cost for backfilling, subsidence stabilization, 

water control, grading work, highwall reduction, topsoiling, 

planting, and revegetating, and a reclamation plan for the 

area affected by the operation, which proposals ~haii must 

meet the requirements of this part and rules adopted under 

this part. The reclamation plan 9haii must address the life 

of the operation and indicate the size, sequence, and the 

timing of the subareas for which it is anticipated that 

individual permits will be sought. 

(5) Each applicant for a coal mining permit shall 

submit as part of the application a certificate issued by an 
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insurance company authorized to do business in the stateL 

certifying that the applicant has in force for the 

strip-mining or underground-mining and reclamation 

operations for which the permit is sought a public liability 

insurance policy, or evidence that the applicant has 

satisfied other state or federal self-insurance 

requirements. This pol icy ~f'l:a~½ !!:'l!st prcvide for personal 

1nJury and property damage protection in an amount adequate 

to compensate any persons damaged as a result oE 

strip-mining or underground-coal-mining and reclamation 

operations, including use of explosives, and entitled to 

compensation under applicable provisions of state law. The 

perrnittee mtl~~ shall maintain the policy in full force and 

effect during the term of the permit and any renewal until 

all reclamation operations have been completed. 

I 6 l Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspection with the clerk and 

recorder at the courthouse of the county whe~e in which the 

major portion of mining is proposed to occur." 

Section 58. Section 82-4-434, MCA, is amended to read: 

"82-4-434. Reclamation plan part of contract 

requirements. The contract ~"eii mus~ meet the following 

requirements: 

[lJ ~he operator shall submit a reclamation plan to the 
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board befoLe commencing any opencut mining ,;111d may not 

commence mining before the plan receives approval from the 

board. The operator may request and receive a meeting with 

the board prior to submissio11 of the plan. If the board does 

not notify the operator that it hds approved or disapproved 

a plan within 30 days after the board has received the plan, 

the board is considered to have approved the plan. The 

board, however, for sufficient cause, may extend its period 

of consideration for an additional 30 days if it notifies 

the operator prior to the end of the original 30-day period. 

The board shall submit each reclamation plan or amendments 

to the reclamation plan to the landowner for his 

recommendations and shall consider those recommendations in 

deciding whether to approve or disapprove any plan or 

amendments. The board may seek technical help from any state 

or federal agency. The board shall submit the plan 

immediately to the director of the university of Montana 

statewide archaeologicai survey for evaluation of possible 

archaeological or historical values in the area to be mined. 

The board may approve a reclamation plan only if the board 

has found that the plan provides for the best possible 

reclamation procedures available under the circumstance::; at 

the time, so that after mining operations are completedL the 

affected land will be reclaimed ~o a productive use. Once 

the reclamation plan is accepted in writing by the board, it 
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~~e¼¼ must become a part of the contract but is subject to 

annual review and modification by the board. 

(2) The board may not approve any reclamation plan 

unless the plan provides: 

(a) that the 

specified uses, 

pasture, orchard, 

land will be reclaimed for one or more 

including but not limited to forest, 

cropland, residence, recreation, industry, 

and habitat for wildlife, including Eo,::>d, cover, or water, 

or other uses; 

(bl that to the extent reasonable and practicable, the 

operator will establish vegetative cover commensurate with 

the proposed land use; 

(cl whenever operations result in a need to prevent 

acid drainage or sedimentation on or in adjoining lands or 

streams, for the construction of earth 

reasonable devices to control water drainage, 

dams or other 

provided the 

formation of ~tl~~ the impoundments or devices will not 

interfere with other landowners' 

water pollution; 

rights or contribute to 

(d) that to accomplish practical utilization of soil 

materials, sttch the material will be utilized for placement 

on affected areas, if required by the reclamation plan after 

completion or termination of that particular phase of the 

mining operations, at a depth sufficient for plant growth on 

slopes of 3:1 or less; 
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with the 

be removed or 

(g) that all dccess, haul, and other st1pport roads will 

be located, constructed, and maintained in such a manner as 

to control and minimize channeling and other erosion; 

(h) that the operator will submit a progress report 

annually to the board; 

Ii l that all operations will be conducted ~o--a~ to 

avoid range and forest fires and spontaneous combustion and 

that open burning of carbonaceous materials will be in 

accordance with suitable practices for fire prevention and 

control; 

(j) that archaeological and historical values in areas 

to be mined will be given appropriate protection; 

[k) that except for rock faces, bench faces, and 

excavations used for water impoundments, each surface area 

of the mined premises vh¼eh that will be disturbed will be 

revegetated when its use for extractive purposes is no 

longer required; 

(1) that seeding and planting will be done in a manner 

to achieve a permanent suitable vegetative cover for 

wildlife, livestock, and retardation of erosion an<l that all 

seed will be drilled unless otherwise provided in the plan; 
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(m) that reclamation will be as concurrent with mining 

operations as feasible and will be completed within a 

specified length of time; a11d 

(n) that surface water and ground water will be given 

appropriate protection, consistent with state law, from 

deterioration of water quality and quantity thQt may arise 

as a result of the operation. 

{3) If reclamation according to the plan has not been 

completed in the time specified, the board after 30 days' 

written notice shall order the operator to cease mining and, 

if the operator does not cease, shall institute an action to 

enjoin further operation and ~ay sue for damages for breach 

of contract, for payment of the performance bond, or for 

both. 

( 4) (a) At any time during the period of reclamationL 

the operator may for good reason submit to the board a new 

reclamation plan or amenOment amendments to the existing 

plan, including extensions of time. 

(b) The board may approve the proposed new reclamation 

plan or amendments to the existlng plan if: 

(i) the operator has in good faith carried on 

reclamation according to the existing plan and the proposed 

11ew plan or amendments to the existing plan will result in 

reclamation as or more desirable than the reclamation 

propos~d u11der the ~xisting plan; or 
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(ii) it is highly improbable reclamatior1 will be 

successful unless the existing plan is replaced or amended. 

(c) When accepted, the proposed new reclamaLion plan or 

the proposed amendments to the existing plan become a part 

of the contract. 

(5) The operator shall provide a performance bond or an 

alternative acceptable to the boa.rd in an amount 

commensurate with the estimated cost of reclamation, but in 

no case may the bond be less than $200 per acre. The 

estimated cost of reclamation s~ai¼ must be set forth in the 

reclamation plan. 

(6) The contract, reclamation plan, and amendments 

accepted by the board ~~e¼l-be ~ a public record and are 

open to inspection. 

{7) The contract she±i-neeome i§_ effective when signed 

by the board and the operator dnd ~hal±-~~fflatn remQins in 

force until terminated by mutual consent or by the board 

upon 6 months' notice." 

Section 59. Section 85-7-102, MCA, is amended to read: 

"85-7-102. Evidence of title. (l) The following 

documents shell-be are sufficient evidence of title for the 

purpose of this chapter: 

or 

(a) 

(b) 

the certificate of the county clerk and recorder; 

the certificate of the department of state lands; 
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(C) records of ownership prepared by licensed title 

insurance ege"te producers. 

(2) Where When lands have been purchased from the state 

and part or all of the purchase money has been paid but the 

patents or deeds from the state to stteh the lands have not 

been issued, the receipt or receipts held by the purchasers 

or the. certificate of the department of state lands showing 

the payments on account of purchase ~he¼¼-be is evidence of 

title to ~tteh the lands under this chapter." 

Section 60. Section 87-4-304, MCA, is amended to read: 

"87-4-304. License classification and fees. ( 1) The 

following classes of licenses s"ett ~ be issued and the 

following fees charged ~he~erer for the licenses: 

(a) resident fur dealer's license, $10; 

(b) nonresident fur dealer's license: 

l.U_ ~ke-fee-mc~t-be the same as the fee charged in the 

nonresident's state of residence for a Montana fur dealer 

seeking licensure in Lhat state; £E_ 

.i.i2i if the nonresident's state does not issue a 

nonresident fur dealer 1 s license, the-£ee-i~ $50; 

{c) fur dealer's agent's license, $10. 

(2) Any ~ person who is employed by a resident or 

nonresident fur dealer as a traveling fur buyer ~ho¼¼--be 

deemed is considered a fur dealer's agent. A fur dealer's 

agent's license may be issued to any person who is employed 
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as a fur buyer by a licensed resident or 

nonresident fur dealer, providing that it ~ha±~--Oe 

licensed 

is the 

responsibility of each and-every fur dealer and fur dealer's 

agent to have the proper license before buying or dealing in 

furs as defined by in 87-4-301. 11 

Section 61. Section 87-5-121, MCA, is urr,ended to read: 

"87-5-121. Nongame wildlife account. (1) There is a 

nongame wildlife account in the state special revenue fund 

provided for in 17-2-102. 

(2) All money collected under 15-30-150 and all 

interest earned by the fund before being expended under this 

section must be deposited in the account,-e~eept-a~-p~o~%0ed 

±~-~ttb~eet±o~-tSt. 

(3) Money in the account must be used by the 

department, upon the approval of the commission as 

determined under 87-5-122, to provide adequate funding for: 

{a) research and education programs on nongame wildlife 

in Montana, as provided for in 87-5-104; and 

(b) any management programs for nongame wildlife 

approved by the legislature under 87-5-105 as species or 

subspecies in need of management. 

(4) The money is available to the department in the 

same manner as provided in 87-1-601, except that ne money 

collected under 15-30-150 may not be used: 

(a) for the purchase of any real property; or 
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(b) in such a way as to interfere with the production 

on or manggement of private property. 

t5t--Phe---department---or---re~en~e---may--ded~et--from 

eotleetion~-an-6mo~nt-not-to-exeeed-$l-for-eaeh-tax-ehee~otf 

eontr±btttion--for--admini~tering--the---~otuntary---e"ee~o~E 

~rogram~--tSub~eet±on-tSt-is-not-e££eeti~e-~±"ee-eonting~ney 

±n-~ee7-57-EhT-5897-b7-i9817-d±d-not-o~ettrTt'' 

NEW SECTION. Section 62. Code commissioner 

instruction. The code commissione~ is instructed to 

implement l-ll-101{2)(g)(ii) by correcting any clearly 

inaccurate references to other sections of the Montana Code 

52nd Annotated contained in material enacted by the 

legislature. 

NEW SECTION. Section 63. Repealer. Sections 2-4-321, 

2-4-322, 2-4-323, 3-10-305, 3-10-306, 7-2-2214, 25-31-114, 

25-31-116, 25-31-201, 25-31-202, 25-31-203, 25-31-204, 

25-31-301, 

25-31-306, 

25-31-404, 

25-31-504, 

25-31-521, 

25-31-302, 

25-31-307, 

25-31-408, 

25-31-505, 

25-31-522, 

25-31-812, 25-31-901, 

25-31-905, 25-31-911, 

2S-31-1001, ~~-31-1003, 

25-31-1102, 25-Jl-1103, 

25-31-303, 

25-31-308, 

25-31-501, 

25-31-506, 

25-31-701, 

25-31-304, 

25-31-401, 

25-31-502, 

25-31-507, 

25-31-804, 

25-31-902, 25-31-903, 

25-31-912, 25-31-913, 

25-31-305, 

25-31-403, 

25-31-503, 

25-31-511, 

25-31-811, 

25-31-904, 

25-31-915, 

25-31-1004, 25-31-1005, 25-31-1101, 

25-31-1105, 25-32-101, 25-32-102, 
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1 25-32-103, 25-32-104, 53-8-101, 53-8-102, 53-8-103, and 

2 53-8-104, MCA, are repealed. 

-End-
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. COD'E COMMISSIONER REPORT 

1991 CODE COMMISSIONER BILL SUMMARY 

Section 1. 1-11-204. Removes provisions relating to the 
original recodifioation of the MCA and makes minor changes in 
style. 

Section 2. 3-7-211, Corrects citation to subsection of 85-2-231 
concerning a preliminary decree for a specified portion of a 
water division and makes minor changes in punctuation. 

Section 3. 3-10-702. In subsection (1) deletes reference to 25-
31-408(3), proposed for repeal as being redundant with Rule 4D(l) 
of the Montana Justice and City cour~ Rules of civil Procedure 
and makes minor changes in punctuation. 

section c. 3-11-302. Corrects reference and citation to Montana 
Justice and City Court Rules of Civil Procerlure. 

Section~- ~~is~101. Deletes language relating to the number of 
juror, in Justice's Court in civil cases because it is redundant 
with Rule l8A of the Montana Justice and City court Rules of 
Civil Procedure. 

Section&. 3-15-705. In subsection (2) substitutes reference to 
Rule 188 of the Mont~na Justice and City Court Rule~ of Civil 
Procedure for a reference to Rule 47 of the Montana Rules of 
Civil Procedure ~-o reflect the e~panded content of the rules and 
makes a minor change in style. 

section 7. 7-2-2213. Removes conflict between size and 
assess~ent lim+ts fof c~eation of pew cqunties ~y referencing the 
greater limits contained in 7-2-2202 and makes minor changes in 
style. 

Section 8. 7-2-2225. Removes reference to township officers 
because the 9ffices np longer exist, corrects citation tq 
creation of school districts upon the creati~n at a new county, 
and makes minor changes in style. 

INTRODUCED BILL 
SB :J' 

PLEASE SAVE THIS COPY OF SB 33. UNLESS 
MAJOR CHANGES OCCUR. DUE TO LENGTH, THIS 
~ILL WILL NOT BE REPRINTED. 



section 9. 7-6-4202. In subsection (4) deletes reference to 
town clerk to clarify that the part doesn't apply to towns and 
makes minor changes in style. 

Section 10. 7-7-2402. Conform~)i>orrowing limit for counties to 
the amount contained.in 7-7..:2101 and makes minor changes in 
style. 

section 11. 15-24-1701. In subsection (2) substitutes 
''suspension" for "cancellation" to clarify that only suspension 
is dealt with in that subsection and makes a minor change in 
style. • 

Section 12. 15-31-702. Corrects citation to subsection of 15-1-
501 to refer to the distribution of corporate license taxes· 
rather than individual income taxes and makes minor chang~s in 
style. 

Section 13. 15-35-108. 
203 that creates the c.oal 
minor changes in style. 

Corrects citation to subsection of 17-6-
severance tax trust fund and l!lakes 

' ~ .. 
Section 14. i7-6-305. Corrects citation to subsection of 17-6-
203 that creates the coal severance tax trust fund and makes 
minor changes in style. 

section 1s. 17-7-401. In definition of "University system unit" 
changes "forestry and cc;mservation ~xper~ment station II to, . . 
"Montana forest and·conservation~experiinent station" to·conform' 
to the usage in 20-25-241 and makes a minor change in style: 

Section 16. 17-7-502. Deletes reference to "section'i3, House 
Bill No. 861, Laws of 1985 11 because its efficacy has ended and 
because the paym~nt. of debt. service:, on, bonqij ,1,§. dealt, with, in 
subsection ( 4) · and makes a· minor change iri ·style. · · · 

Section 17. 19-3-513 .. Coord:i.nates"the provis'ions of Chapter 73, 
Laws of 1989, with the provisions of Chapter 558, Laws of 1989, 
concerning the rate at which an employee may purchase additional 
years of service in the retirement system . 

. , ' , •· •.- . . 
C ,,. ' • 

Section 18. 19-6-506. Substitutes "state general fund" for 
"state special revenue fund'' in order to reflect the 1989 
amendment to 61-3-321(5). 

section 19 •. ~0~7-401 .. In subsection (5).stibstitutes. . . 
"speech/language impaired" for "speech-impaired" to conform to' 
the definition in subsection (14) and makes minor changes in 
style. 

2 



Section 20. 22-1-501. Revises section to reflect the move of 
the law library from the capitol and makes minor changes in 
style. 

section 21. 22-3-522. Substitutes "5 years" for "7 years'' to 
reflect the reduced time for retention of unclaimed property 
contained in Chapter 5, Laws of 1987, and makes a minor change in 
punctuation. 

Section 22. 23-2-508. In subsection (10) removes brackets from 
the phrase "of justice" and makes minor changes in style. 

Section 23. 23-2-611. In subsection (8) removes brackets from 
the phrase "of justice'' and makes minor changes in style. 

section 24. 25-30-101. Deletes references to 3-10-305, 3-10-306, 
25-31-114, 25-31-116, 25-31-304, subsection (2) of 25-31-402, 25-
31-915, 25-31-1004, and 25-31-1005 that are proposed for repeal 
as being redundant or in conflict with the Montana Jµstice and 
City Court Rules of Civil Procedure and makes a minor change in 
style. 

Section 25. 25-31-402. Deletes subsection (1) because it 
conflicts with Rule 4C of the Montana Justice and City Court 
Rules of Civil Procedure and makes a minor change in style. 

Section 26. 25-31-406. In subsection (2) substitutes "20 days'' 
for "6 days" to conform to Rule 4C of the Montana Justice and 
City Court Rules of civil Procedure and makes minor changes in 
style. 

Section 27. 25-31-407. Deletes subsection (1) because it 
conflicts with Rule 4D of the Montana Justice and City Court 
Rules of Civil Procedure and makes minor changes in style. 

section 28. 25-31-702. Substitutes reference to Rule 20 of the 
Montana Justice and City Court Rules of Civil Procedure for a 
reference to 25-31-701 and makes minor changes in style. 

Section 29. 25-32-101. 
Montana Justice and City 
a minor change in style. 

Corrects reference and citation to 
Court Rules of Civil Procedure and makes 

Section 30. 25-32-102. Corrects reference and citation to 
Montana Justice and City Court Rules of Civil Procedure. 

section 31. 25-32-103. Corrects reference and citation to 
Montana Justice and City Court Rules of Civil Procedure. 

section 32. 25-32-104. corrects reference and citation to 
Montana Justice and City Court Rules of Civil Procedure and makes 
a minor change in punctuation. 
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section 33. 27-1-221. Substitutes "this section" for 
"subsection (2)" in order to clarify.that all of the provisions 
of 27-1-221 apply to punitive damages rather than just the 
definition of actual malice and makes minor changes in style. 

Section 34. 31-1-233. In subsections (2) and (6) changes 
references to "agent" to "insurance producer" to conform to the 
name change contained in Chapter 713, Laws of 1989, and makes 
minor changes in style. 

section 35. 31-3-141. In subsections (3) and (4) changes 
references to the Department of Revenue-to references to the 
Department of Social and Rehabilitation Services to conform with 
the amendment made by Chapter 702, Laws of 1989, and makes minor 
changes in style. 

section 36. 33~17-208. In subsection (1) (b) substitutes 
"insurance producer" for "enrollment representative" to ,conform 
to the name change contained in Chapter 713, Laws of 1989, and 
makes a minor change in style. 

Section 37. 33-21-207. Substitutes "licensed insurance 
producer" for "licensed insurance agent" to conform to the name 
change contained in Chapter 713, Laws of 1989. 

Section 38. 37-47-101. In introduction substitutes "this 
chapter" for "this part" to clarify that the definitions apply to 
the entire chapter and makes minor changes in style. 

! • F. • <> 

Section 39. 39-71-401. In subsection (3) (a) removes brackets 
from the phrase "and who is not contracting" and makes minor 
changes in style. 

Section 40. 39-71-1019. In subsection (6) removes brackets from 
the phrase "of social and rehabilitation services". 

section 41. 
the support 
deletion of 
makes minor 

40-5-412. In subsection (4) deletes reference 
enforcement and collections unit to reflect the 
the statutory reference to the unit in 40-5-205 
changes in style. 

to 

and 

section 42. 44-12-203. In subsection (3) substitutes "no sooner 
than 60 days" for ''not less than 60 days" to clarify the time 
limit for scheduling a forfeiture hearing and makes minor changes 
in style. 

section 43. 50-5-1104. In subsection (1) (h) inserts "and 
Developmentally Disabled" to. re.fleet the name change of Title 53, 
chapter 5, part 5, and makes a minor change in style. 
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Section 44. 50-16-536. In subsection (4) inserts "information" 
to clarify that 50-16-542 regulates the denial of access to 
health care information. 

Section 45. 53-3-321. In subsections (1) and (1) (a) substitutes 
"workfare program" for "work program" to conform to 53-3-304. 

Section 46. 61-3-509. In subsection (2) substitutes 11 1 ton'' for 
"three-quarters of a ton" to conform to the taxation of trucks 
having a rated capacity of 1 ton or less contained in Chapter 
612, Laws of 1989. 

section 47. 61-8-207. In subsection (1) (a) substitutes ''or'' for 
"of" to conform to the Uniform Vehicle Code and makes minor 
changes in style. 

Section 48. 
the special 
in style. 

Section 49. 
the special 
in style. 

61-8-312. In subsection (2) corrects a citation to 
permit provision of 61-10-124 and makes minor changes 

61-10-107. In subsection (3) corrects a citation to 
permit provision of 61-10-124 and makes minor changes 

Section so. 61-10-146. In two places in subsection (2) corrects 
a citation to the special permit provision of 61-10-124. 

section 51. 75-2-503. Rearranges the section to conform to MCA 
style and makes a minor change in style. 

Section 52. 75-10-701. In subsection (13) substitutes "liable 
person" for "responsible party" to conform to. changes made by 
Chapter 709, Laws of 1989, and makes minor changes in style. 

Section 53. 75-10-704. In subsection (3) (b) substitutes "liable 
persons" for ''responsible parties'' to conform to changes made by 
Chapter 709, Laws of 1989. 

Section 54. 75-10-718. In subsection (8) substitutes "liable 
persons" for "responsible parties" to conform to changes made by 
Chapter 709, Laws of 1989. 

Section 55. 76-14-112. Deletes the appropriation reference from 
subsection (2) because its efficacy has terminated. 

section 56. 80-9-206. In subsection (2) (a) inserts "on or" 
before "before January 31'' to clarify that fees received on 
January 31 are not delinquent and makes minor changes in style. 

Section 57. 82-4-222. In subsection (1) (m) inserts "water'' 
after "surface", in subsections (3) and (5) inserts "mining'' 
after "strip-'', and makes minor changes in style. 

5 



Section 58. 82-4-434. In subsection (2) (n) inserts "water" 
after "surface" for grammatical reasons and makes minor changes 
in style. 

Section 59. 85-7-102. In subsection (1) (c) changes reference to 
"insurance agents" to "insurance producers" to conform to the 
name change contained in Chapter 713, Laws of 1989, and makes 
minor changes in style. 

section 60. 87-4-304. In subsection (1) substitutes "may" for 
"shall" to clarify that the issuance of licenses is contingent on 
compliance with statutory requirements and makes minor changes in 
style. 

section 61. 87-5-121. Deletes subsection (5) that did not 
become effective due to failure of the contingency provision, 
deletes an internal reference to subsection (5), and makes a 
minor change in style. 

Section 62. Section 1-11-101(2) (g) (ii) provides that 
recodification includes correcting (without changing the meaning, 
effect, or intent of any law) any inaccurate or obsolete 
references to other code sections, such as those that have been 
repealed or repealed and replaced, when given authority by 
another statute. This section will constitute authority for the 
Code Commissioner to correct erroneous references without the 
necessity of legislative action. 

section 63. Repeals 2-4-321 through 2-4-323, enacted in 1979, 
which required agencies to recodify administrative rules in order 
to substitute references to the Montana code Annotated for 
references to the Revised Codes of Montana. The recodification 
has been completed for some time, and the efficacy of the 
sections has long passed. 

Repeals 3-10-305 as redundant with Rule 3A, Montana Justice 
City Court Rules of Civil Procedure. 

Repeals 3-10-306 as redundant with Rule 4C, Montana Justice 
City court Rules of Civil Procedure. 

Repeals 7-2-2214 because the section is redundant with other 
sections and directs County Commissioners for newly created 
counties to create districts that are either obs6lete or are 
governed by other statutes. 

and 

and 

Repeals 25-31-114 as redundant in part and conflicting in part 
with Rule 13, Montana Justice and City Court Rules of civil 
Procedure. 

Repeals 25-31-116 as redundant with Rule 17A(l), Montana Justice 
and City Court Rules of Civil Procedure. 
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Repeals 25-31-201 as redundant with Rule 3A, Montana Justice and 
City court Rules of civil Procedure. 

Repeals 25-31-202 as redundant with Rule 3A(l) (b), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-203 as redundant with Rule 3A(l) (c), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-204 as redundant with Rule 3A(l) (c), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-301 as redundant with Rule 3C(l), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-302 as redundant with Rule 3C(2), Montana Justice 
and City court Rules of Civil Procedure. 

Repeals 25-31-303 as redundant with Rule 3C(3), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-304 as redundant with Rule 3C(4), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-305 as redundant with Rule 3C(5), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-306 as redundant with Rule 3C(6), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-307 as redundant with Rule 3C(7), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-308 as redundant with Rule 3C(8), Montana Justice 
and City Court Rules of civil Procedure. 

Repeals 25-31-401 as redundant with Rules 3 and 7A, Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-403 as redundant with Rule 48(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-404 as redundant with Rule 4C(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-408 as redundant with Rule 40(1), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-501 as conflicting with Rule 70(1), Montana Justice 
and City Court Rules of Civil Procedure. 
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Repeals 25-31-502 as conflicting with Rule 7, Montana Justice and 
City court Rules of civil Procedure. 

Repeals 25-31-503 as redundapt with Rule 7, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-504 as redundant with Rule 7A, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-505 as redundant with Rule 7B, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-506 as redundant with Rule 7C, Montana Justice and 
city Court Rules of civil Procedure. 

Repeals 25-31-507 as redundant with Rule 7D(3), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-511 as conflicting with Rule 7A, Montana Justice 
and City court Rules of Civil Procedure. 

Repeals 25-31-521 as conflicting with Rule SA, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-522 as conflicting with Rule SB, Montana Justice 
and City court Rules of civil Procedure. 

Repeals 25-31-701 as redundant with Rule 20, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-804 as redundant with Rule 15C, Montana Justice and 
City Court Rules of civil Procedure. 

Repeals 25-31-811 as redundant with Rule 16, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-812 as conflicting with Rule 18B, Montana Justice 
and City Court Rules of civil Procedure. 

Repeals 25-31-901 as redundant with Rule 17A(7), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-902 as redundant with Rule 17A(7), Montana Justice 
and city court Rules of civil Procedure. 

Repeals 25-31-903 as redundant with Rule 17A(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-904 as redundant with Rules 17A{5) and (6), Montana 
Justice and City court Rules of Civil Procedure. 
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Repeals 25-31-905 as redundant with Rule 17B, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-911 as redundant with Rule 17C(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-912 as redundant with Rule 17C(l), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-913 as redundant with Rule 23, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-915 as redundant with Rule 22, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-1001 as redundant with Rule 17, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-1003 as redundant with Rule 17, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-1004 as redundant with Rule 17, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-1005 as redundant with Rule 3C(6), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-1101 as redundant with Rule 23B, Montana Justice 
and City Court Rules of civil Procedure. 

Repeals 25-31-1102 as redundant with and conflicting in part with 
Rule 23C, Montana Justice and City Court Rules of Civil 
Procedure. 

Repeals 25-31-1103 as redundant with Rule 230, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-1105 as redundant with Rule 23E, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-32-101 as redundant with Rule 1, Montana Justice and 
City court Rules of Civil Procedure. 

Repeals 25-32-102 as redundant with Rules 3 and 7A, Montana 
Justice and City court Rules of Civil Procedure. 

Repeals 25-32-103 as redundant with Rule 4C, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-32-104 as redundant with Rules 7B, 8B, and 19, Montana 
Justice and City Court Rules of Civil Procedure. 
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Repeals 53-8-101, 53-8-102, 53-8-103, and 53-8-104 because the 
purpose of the sections was to allow state governmental entities 
to receive federal assistance under Public Law 88-452. Public 
Law 88-452 was repealed in all aspects affecting these sections 
by Public Law 97-35, the Omnibus Budget Reconciliation Act of 
1981. Public Law 88-452 was replaced in part by the Community 
Services Block Grant Program, implemented in Montana by Title 53, 
chapter 10, part 5. 
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CODE COMMISSIONER REPORT 

1990 

1991 CODE COMMISSIONER BILL SUMMARY 

Section 1. 1-11-204. Removes provisions relating to the 
original recodification of the MCA and makes minor changes in 
style. 

Section 2. 3-7-211. Corrects citation to subsection of 85-2-231 
concerning a preliminary decree for a specified portion of a 
water division and makes minor changes in punctuation. 

Section 3. 3-10-702. In subsection (1) deletes reference to 25-
31-408(3), proposed for repeal as being redundant with Rule 4D(l) 
of the Montana Justice and City Court Rules of Civil Procedure 
and makes minor changes in punctuation. 

Section 4. 3-11-302. Corrects reference and citation to Montana 
Justice and City Court Rules of Civil Procedure. 

Sections. 3-15-107. Deletes language relating to the number of 
jurors in Justice's Court in civil cases because it is redundant 
with Rule 18A of the Montana Justice and City Court Rules of 
Civil Procedure. 

Section 6. 3-15-705. In subsection (2) substitutes reference to 
Rule 18B of the Montana Justice and City Court Rules of Civil 
Procedure for a reference to Rule 47 of the Montana Rules of 
Civil Procedure to reflect the expanded content of the rules and 
makes a minor change in style. 

Section 7. 7-2-2213. Removes conflict between size and 
assessment limits for creation of new counties by referencing the 
greater limits contained in 7-2-2202 and makes minor changes in 
style. 

section a. 7-2-2225. Removes reference to township officers 
because the offices no longer exist, corrects citation to 
creation of school districts upon the creation of a new county, 
and makes minor changes in style. 

REFERENCE BILL 
SB :1:, 

No changes have been made 
in this bil 1. 



Section 9. 7-6-4202. In subsection (4) deletes reference to 
town clerk to clarify that the part doesn't apply to towns and 
makes minor changes in style. 

Section 10. 7-7-2402. Conforms borrowing limit for counties to 
the amount contained in 7-7-2101 and makes minor changes in 
style. 

Section 11. 15-24-1701. In subsection (2) substitutes 
"suspension" for ''cancellation" to clarify that only suspension 
is dealt with in that subsection and makes a minor change in 
style. 

Section 12. 15-31-702. Correc~s citation to subsection of 15-1-
501 to refer to the distribution of corporate license taxes 
rather than individual income taxes and makes minor changes in 
style. 

Section 13. 15-35-108. Corrects citation to subsection of 17-6-
203 that creates the coal severance tax trust fund and makes 
minor changes in style. 

Section 14. 17-6-305. Corrects citation to subsection of 17-6-
203 that creates the coal severance tax trust fund and makes 
minor changes in style. 

Section 15. 17-7-401. In definition of "University system unit" 
changes "forestry and conservation experiment station" to 
"Montana forest and conservation experiment station" to conform 
to the usage in 20-25-241 and makes a minor change in style. 

section 16. 17-7-502. Deletes reference to "section 13, House 
Bill No. 861, Laws of 1985" because its efficacy has ended and 
because the payment of debt service on bonds is dealt with in 
subsection (4) and makes a minor change in style. 

Section 17. 19-3-513. Coordinates the provisions of Chapter 73, 
Laws of 1989, with the provisions of Chapter 558, Laws of 1989, 
concerning the rate at which an employee may purchase additional 
years of service in the retirement system. 

Section 18. 19-6-506. Substitutes "state general fund" for 
"state special revenue fund" in order to reflect the 1989 
amendment to 61-3-321(5). 

Section 19. 20-7-401. In subsection (5) substitutes 
"speech/language impaired" for "speech-impaired" to conform to 
the definition in subsection (14) and makes minor changes in 
style. 
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Section 20. 22-1-501. Revises section to reflect the move of 
the law library from the capitol and makes minor changes in 
style. 

Section 21. 22-3-522. Substitutes "5 years" for "7 years'' to 
reflect the reduced time for retention of unclaimed property 
contained in Chapter 5, Laws of 1987, and makes a minor change in 
punctuation. 

section 22. 23-2-508. In subsection (10) removes brackets from 
the phrase "of justice" and makes minor changes in style. 

Section 23. 23-2-611, In subsection (8) removes brackets from 
the phrase "of justice" and makes minor changes in style. 

section 2,. 25-30-101. Deletes references to 3-10-305, 3-10-306, 
25-31-114, 25-31-116, 25-31-304, subsection (2) of 25-31-402, 25-
31-915, 25-31-1004, and 25-31-1005 that are proposed for repeal 
as being redundant or in conflict with the Montana Justice and 
City Court Rules of Civil Procedure and makes a minor change in 
style. 

Section 25. 25-31-402. Deletes subsection (1) because it 
conflicts with Rule 4C of the Montana Justice and city court 
Rules of Civil Procedure and makes a minor change in style. 

section 26. 25-31-406. In subsection (2) substitutes "20 days'' 
for "6 days" to conform to Rule 4C of the Montana Justice and 
City Court Rules of civil Procedure and makes minor changes in 
style. 

section 27. 25-31-407. Deletes subsection (1) because it 
conflicts with Rule 4D of the Montana Justice and city Court 
Rules of Civil Procedure and makes minor changes in style. 

Section 28. 25-31-702. Substitutes reference to Rule 20 of the 
Montana Justice and City Court Rules of Civil Procedure for a 
reference to 25-31-701 and makes minor changes in style. 

section 29. 25-32-101. 
Montana Justice and City 
a minor change in style. 

Corrects reference and citation to 
Court Rules of Civil Procedure and makes 

Section 30. 25-32-102. Corrects reference and citation to 
Montana Justice and City court Rules of Civil Procedure. 

section 31. 25-32-103. Corrects reference and citation to 
Montana Justice and City Court Rules of Civil Procedure. 

Section 32. 25-32-104. Corrects reference and citation to 
Montana Justice and City court Rules of Civil Procedure and makes 
a minor change in punctuation. 
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section 33. 21-1-221. Substitutes "this section" for 
"subsection (2)" in order to clarify that all of the provisions 
of 27-1-221 apply to punitive damages rather than just the 
definition of actual malice and makes minor changes in style. 

Section 34. 31-1-233. In subsections (2) and (6) changes 
references to "agent" to "insurance producer" to conform to the 
name change contained in Chapter 713, Laws of 1989, and makes 
minor changes in style. 

Section 35. 31-3-141. In subsections (3) and (4) changes 
references to the Department of Revenue to references to the 
Department of Social and Rehabilitation Services to conform with 
the amendment made by Chapter 702, Laws of 1989, and makes minor 
changes in style. 

Section 36. 33-17-208. In subsection (1) (b) substitutes 
"insurance producer" for "enrollment representative" to conform 
to the name change contained in Chapter 713, Laws of 1989, and 
makes a minor change in style. 

Section 37. 33-21-207. Substitutes ·"licensed insurance 
producer" for "licensed insurance agent" to conform to the name 
change contained in Chapter 713, Laws of 1989. 

Section 38. 37-47-101. In introduction substitutes "this 
chapter" for "this part" to clarify that the definitions apply to 
the entire chapter and makes minor changes in style. 

section 39. 39-71-401. 
from the phrase "and who 
changes in style. 

In subsection (3) (a) removes brackets 
is not contracting" and makes minor 

section 40. 39-71-1019. In subsection (6) removes brackets from 
the phrase ''of social and rehabilitation services". 

section 41. 
the support 
deletion of 
makes minor 

40-5-412. In subsection (4) deletes reference to 
enforcement and collections unit to reflect the 
the statutory reference to the unit in 40-5-205 and 
changes in style. 

section 42. 44-12-203. In subsection (3) substitutes "no sooner 
than 60 days" for "not less than 60 days" to clarify the time 
limit for scheduling a forfeiture hearing and makes minor changes 
in style. 

section 43. 50-5-1104. In subsection (1) (h) inserts ''and 
Developmentally Disabled" to reflect the name change of Title 53, 
chapter 5, part 5, and makes a minor change in style. 
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Section,,. 50-16-536. In subsection (4) inserts "information" 
to clarify that 50-16-542 regulates the denial of access to 
health-care information. 

section ,s. 53-3-321. In subsections (1) and (1) (a) substitutes 
"workfare program" for "work program" to conform to 53-3-304. 

section,,. 61-3-509. In subsection (2) substitutes 11 1 ton'' for 
"three-quarters of a ton" to conform to the taxation of trucks 
having a rated capacity of 1 ton or less contained in Chapter 
612, Laws of 1989. 

section 
"of" to 
changes 

47. 61-8-207. 
conform to the 
in style. 

In subsection (l)(a) substitutes "or'' for 
Uniform Vehicle Code and makes minor 

section 48. 
the special 
in style. 

Section,,. 
the special 
in style. 

61-8-312. In subsection (2) corrects a citation to 
permit provision of 61-10-124 and makes minor changes 

61-10-107. In subsection (3) corrects a citation to 
permit provision of 61-10-124 and makes minor changes 

Section so. 61-10-146. In two places in subsection (2) corrects 
a citation to the special permit provision of 61-10-124. 

Section 51. 75-2-503. Rearranges the section to conform to MCA 
style and makes a minor change in style. 

section s2. 75-10-701. In subsection (13) substitutes "liable 
person" for "responsible party" to conform to changes made by 
Chapter 709, Laws of 1989, and makes minor changes in style. 

Section S3. 75-10-704. In subsection (3) (b) substitutes "liable 
persons" for "responsible parties" to conform to changes made by 
Chapter 709, Laws of 1989. 

sections,. 75-10-718. In subsection (8) substitutes "liable 
persons" for "responsible parties" to conform to changes made by 
Chapter 709, Laws of 1989. 

Section 55. 76-14-112. Deletes the appropriation reference from 
subsection (2) because its efficacy has terminated. 

section S6. 80-9-206. In subsection (2) (a) inserts "on or'' 
before "before January 31 11 to clarify that fees received on 
January 31 are not delinquent and makes minor changes in style. 

section 57. 82-4-222. In subsection (1) (m) inserts "water" 
after "surface'', in subsections (3) and (5) inserts ''mining'' 
after "strip-", and makes minor changes in style. 
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section 58. 82-4-434. In subsection (2) (n) inserts "water" 
after "surface" for grammatical reasons and makes minor changes 
in style. 

section 59. 85-7-102. In subsection (1) (c) changes reference to 
"insurance agents" to "insurance producers" to conform to the 
name change contained in Chapter 713, Laws of 1989, and makes 
minor changes in style. 

Section 60. 87-4-304. In subsection (1) substitutes "may" for 
"shall" to clarify that the issuance of licenses is contingent on 
compliance with statutory requirements and makes minor changes in 
style. 

section 61. 87-5-121. Deletes subsection (5) that did not 
become effective due to failure of the contingency provision, 
deletes an internal reference to subsection (5), and makes a 
minor change in style. 

section 62. Section 1-11-101(2) (g) (ii) provides that 
recodification includes correcting (without changing the meaning, 
effect, or intent of any law) any inaccurate or obsolete 
references to other code sections, such as those that have been 
repealed or repealed and replaced, when given authority by 
another statute. This section will constitute authority for the 
Code Commissioner to correct erroneous references without the 
necessity of legislative action. 

Section 63. Repeals 2-4-321 through 2-4-323, enacted in 1979, 
which required agencies to recodify administrative rules in order 
to substitute references to the Montana Code Annotated for 
references to the Revised Codes of Montana. The recodification 
has been completed for some time, and the efficacy of the 
sections has long passed. 

Repeals 3-10-305 as redundant with Rule 3A, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 3-10-306 as redundant with Rule 4C, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 7-2-2214 because the section is redundant with other 
sections and directs County Commissioners for newly created 
counties to create districts that are either obsolete or are 
governed by other statutes. 

Repeals 25-31-114 as redundant in part and conflicting in part 
with Rule 13, Montana Justice and City Court Rules of Civil 
Procedure. 

Repeals 25-31-116 as redundant with Rule 17A(l), Montana Justice 
and city Court Rules of Civil Procedure. 
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Repeals 25-31-201 as redundant with Rule 3A, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-202 as redundant with Rule 3A(l) (b), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-203 as redundant with Rule 3A(l) (c), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-204 as redundant with Rule JA(l) (c), Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-301 as redundant with Rule JC ( 1) , Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-302 as redundant with Rule JC ( 2) , Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-303 as redundant with Rule JC (3)' Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-304 as redundant with Rule JC ( 4) , Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-305 as redundant with Rule 3C(5), Montana Justice 
and city Court Rules of Civil Procedure. 

Repeals 25-31-306 as redundant with Rule JC ( 6} , Montana Justice 
and city Court Rules of civil Procedure. 

Repeals 25-31-307 as redundant with Rule 3C(7), Montana Justice 
and City Court Rules of civil Procedure. 

Repeals 25-31-308 as redundant with Rule JC ( 8) , Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-401 as redundant with Rules 3 and 7A, Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-31-403 as redundant with Rule 4B(2}, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-404 as redundant with Rule 4C(2), Montana Justice 
and City court Rules of Civil Procedure. 

Repeals 25-31-408 as redundant with Rule 40(1), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-501 as conflicting with Rule 70(1), Montana Justice 
and City Court Rules of Civil Procedure. 
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Repeals 25-31-502 as conflicting with Rule 7, Montana Justice and 
city Court Rules of Civil Procedure. 

Repeals 25-31-503 as redundart with Rule 7, Montana Justice and 
city Court Rules of Civil Procedure. 

Repeals 25-31-504 as redundant with Rule 7A, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-505 as redundant with Rule 7B, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-506 as redundant with Rule 7C, Montana Justice and 
city Court Rules of Civil Procedure. 

Repeals 25-31-507 as redundant with Rule 70(3), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-511 as conflicting with Rule 7A, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-521 as conflicting with Rule SA, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-522 as conflicting with Rule 8B, Montana Justice 
and City court Rules of civil Procedure. 

Repeals 25-31-701 as redundant with Rule 20, Montana Justice and 
City Court Rules of civil Procedure. 

Repeals 25-31-804 as redundant with Rule 15C, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-811 as redundant with Rule 16, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-812 as conflicting with Rule 18B, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-901 as redundant with Rule 17A(7), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-902 as redundant with Rule 17A(7), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-903 as redundant with Rule 17A(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-904 as redundant with Rules 17A(5) and (6), Montana 
Justice and City Court Rules of Civil Procedure. 
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Repeals 25-31-905 as redundant with Rule 17B, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-911 as redundant with Rule 17C(2), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-912 as redundant with Rule 17C(l), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-913 as redundant with Rule 23, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-915 as redundant with Rule 22, Montana Justice and 
city Court Rules of Civil Procedure. 

Repeals 25-31-1001 as redundant with Rule 17, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-31-1003 as redundant with Rule 17, Montana Justice and 
city Court Rules of Civil Procedure. 

Repeals 25-31-1004 as redundant with Rule 17, Montana Justice and 
City court Rules of civil Procedure. 

Repeals 25-31-1005 as redundant with Rule 3C(6), Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-1101 as redundant with Rule 23B, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-1102 as redundant with and conflicting in part with 
Rule 23C, Montana Justice and City Court Rules of Civil 
Procedure. 

Repeals 25-31-1103 as redundant with Rule 23D, Montana Justice 
and City Court Rules of Civil Procedure. 

Repeals 25-31-1105 as redundant with Rule 23E, Montana Justice 
and City court Rules of Civil Procedure. 

Repeals 25-32-101 as redundant with Rule 1, Montana Justice and 
City Court Rules of Civil Procedure. 

Repeals 25-32-102 as redundant with Rules 3 and 7A, Montana 
Justice and City Court Rules of Civil Procedure. 

Repeals 25-32-103 as redundant with Rule 4C, Montana Justice and 
City court Rules of Civil Procedure. 

Repeals 25-32-104 as redundant with Rules 7B, SB, and 19, Montana 
Justice and City Court Rules of Civil Procedure. 
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Repeals 53-8-101, 53-8-102, 53-8-103, and 53-8-104 because the 
purpose of the sections was to allow state governmental entities 
to receive federal assistance under Public Law 88-452, Public 
Law 88-452 was repealed in all aspects affecting these sections 
by Public Law 97-35, the omnibus Budget Reconciliation Act of 
1981, Public Law 88-452 was replaced in part by the Community 
Services Block Grant Program, implemented in Montana by Title 53, 
chapter 10, part 5. 
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52nd Legislature SB 0033/0l 

l 

2 

3 

4 

SENATE BILL NO. 33 

INTRODUCED BY GAGE 

BY REQUEST OF THE CODE COMMISSIONER 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE MONTANA CODE ANNOTATED; CONFORMING PROVISIONS OF 

7 THE MONTANA CODE ANNOTATED TO THE MONTANA JUSTICE AND CITY 

8 COURT RULES OF CIVIL PROCEDURE; DIRECTING THE CODE 

9 COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES CONTAINED IN 

lO MATERIAL ENACTED BY THE 52ND LEGISLATURE; AMENDING SECTIONS 

ll l-11-204, 3-7-211, 3-10-702, 3-11-302, 3-15-107, 3-15-705, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

7-2-2213, 7-2-2225, 7-6-4202, 7-7-2402, 15-24-1701, 

15-31-702, 17-6-305, 17-7-401, 17-7-502, 19-3-513, 19-6-506, 

20-7-401, 22-1-501, 22-3-522, 23-2-508, 23-2-611, 25-30-101, 

25-31-402, 25-31-406, 25-31-407, 25-31-702, 25-32-101, 

25-32-102, 25-32-103, 25-32-104, 27-1-221, 31-l-233, 

31-3-141, 33-17-208, 33-21-207, 37-47-101, 39-71-401, 

39-71-1019, 40-5-412, 44-12-203, 50-5-1104, 50-16-536, 

53-3-321, 61-3-509, 61-8-207, 61-8-312, 61-10-107, 

61-10-146, 75-2-503, 75-10-701, 75-10-704, 75-10-718, 

21 76-14-112, 80-9-206, 82-4-222, 82-4-434, 85-7-102, 87-4-304, 

22 

23 

24 

25 

AND 87-5-121, MCA; AND REPEALING SECTIONS 2-4-321, 2-4-322, 

2-4-323, 3-10-305, 3-10-306, 7-2-2214, 25-31-114, 25-31-116, 

25-31-201, 25-31-202, 25-31-203, 25-31-204, 25-31-301, 

25-31-302, 25-31-303, 25-31-304, 25-31-305, 25-31-306, 

~ ......... <avncil 

SB 0033/0l 

There are no changes on SB 33. Due to length 
will not be reprinted. Please refer to white copy for 
complete text. 
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52nd Legislature SB 0033/02 
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12 

13 

14 
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16 

17 

18 
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20 

21 

22 

23 

24 

25 

SENATE BILL NO. 33 

INTRODUCED BY GAGE 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE MONTANA CODE ANNOTATED; CONFOR> NG PROVISIONS OF 

THE MONTANA CODE ANNOTATED TO THE MONTANA JUSTICE Al,D CITY 

COURT RULES OF CIVIL PROCEDURE; DIRECTING THE COuE 

COMMISSIONER TO CLARIFY ERRONEOUS REFERENCES CONTAINED IN 

MATERIAL ENACTED BY THE ~2ND LEGISLATURS; AMENDING SECTIONS 

1-11-204, 3-7-211, 3-10-702, 3-11-30?, 3-15-107, 3-15-705, 

7-2-2213, 7-2-2225, 7-6-4202, 7-7-2402, 15-24-1701, 

15-31-702, 17-6-305, 17-7-401, 17-7-502, 19-3-513, 19-6-506, 

20-7-401, 22-1-501, 22-3-522, 23-2-508, 23-2-611, 25-30-101, 

25-31-402, 25-31-406, 25-31-407, 25-31-702, 25-32-101, 

25-32-102, 25-32-103, 25-32-104, 27-1-221, 31-1-233, 

31-3-141, 33-17-208, 33-21-207, 37-47-101, 39-71-401, 

39-71-1019, 40-5-412, 44-12-203, 50-5-1104, 50-16-536, 

53-3-321, 61-3-509, 61-8-207, 61-8-312, 61-10-107, 

61-10-146, 75-2-503, 75-10-701, 75-10-704, 75-10-718, 

76-14-112, 80-9-206, 82-4-222, 82-4-434, 85-7-102, 87-4-304, 

AND 87-5-121, MCA; AND REPEALING SECTIONS 2-4-321, 2-4-322, 

2-4-323, 3-10-305, 3-10-306, 7-2-2214, 25-31-114, 25-31-116, 

25-31-2Gl, 25-31-202, 25-31-203, 25-31-204, 25-31-301, 

25-31-302, 25-31-303, 25-31-304, 25-31-305, 25-31-306, 

Aonr_.,., teQPis,ar;.-e council 

-----
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

25-31-307, 25-31-308, 25-31-401, 25-31-403, 25-31-404, 

25·31-408, 25-31-501, 2,-31-502, 25-31-503, 25-31-504, 

25-31-505, 25-31-506, 25-31-507, 25-31-511, 25-31-521, 

25-31-522, 25-31-701, 25-31-804, 25-31-811, 25-31-812, 

25-31-901, 25-31-902, 25-31-903, 25-31-904, 25-31-905, 

25-31-911, 25-31-912, 25-Jl-913, 25-31-915, 25-31-1001, 

25-31-1003, 25-31-1004, 25-31-1005, 25-31-1101, 25-31-1102, 

25-31-1103, 25-31-1105, 25-32-101, 25-32-102, 25-32-103, 

25-32-104, 53-8-101, 53-8-102, 53-8-103, AND 53-8-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF TH£ STATE OF MON'CANA: 

Section 1. Section 1-11-204, MCA, is amended Lo read: 

"1-11-204. Duties of code commissioner. t¼t-P~ior-to 

deftttary-1 7 -1919 7 -the-eode-eoJ'M\iS~~efte~--sha¼¼--reeodify--all 

the--laws-o£-a-gener8l-and-permaneftt-natttre-appear¼ng-in-the 

codes-and-session-la:s-and-prepare-them-for-pttelication• 

tit--Prior-to-dannary-lr-1979,--the--eom.m.t~siofter--shail 

~re~are--and--sttbm¼t--to--the--legislatttre-a-report-which-is 

certi£ied-ey-the-eo?M'lissioner-as-the-nerfieial-Report-o£-the 

Montena-eode-€offl.fflissionern,-together-with--a--b½il--enaeting 

th~--Montana--eode--Annotated~-A-copy-of-the-report-and-bill 

ehal~-ee-depo~ited-~ith-the-seeretary-of-stcte.--~he--report 

ehait--e~plain--and--indieate7-in-tabttiar-or-other-£orm,-all 

ehange~-made-dttring-reeodifieation,-other--than--ptt.~etttation 

and--eai ~te½iLu~ion,--to--elearly---indieate-~hc-e~ .~de~er-0£ 
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25 

e8eh-ehaftg~7 

t3till Prior to ~he November 1 

each regular legislative session, 

shall prepare and submit to the 

report, in tabular or other 

commissioner's recommendations for 

will: 

SB 0033/02 

immediately preceding 

the code commissioner 

legislative council a 

form, indicating the 

legislation whieh that 

(a) eliminate archaic or outdated laws; 

(b} eliminate obsolete or redundant wording of laws; 

(c) eliminate afty duplications in law and any laws 

repealed directly or by implication, 

(d) clarify existing laws: 

(e) correct errors and inconsistencies within the laws. 

t4tfil The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

material: 

(a) Stat~tery the statutory history of each 

section: 

code 

(b) Annotations annotations of state and federal court 

decisions relating to the subject matter of the code; 

(c) Stteh editorial notes, cross-references, and other 

matter .. ~ the commissioner considers desirable or 

advantageous; 

{d) The the Der·laration of Independence; 

(e} ~he the Constitution of the United States of 
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America and amendments thereto to the constitution; 

(f) Ae~~ acts of congress relating to the 

authentication of laws and records; 

19) ~he the Organic Act of the Territory of Montana: 

(h) The Enabling Act: 

(i) The 1972 Constitution of the State of Montana and 

any amendments thereto to th'? constJ_tut_io~; 

(j) ~he--8rdinanees ordinances relating to 

relations and elections; 

federal 

(k) Rules rules of civil, criminal, and appellate 

procedure and stteh other rules of procedure a~ the Montana 

supreme court may adopt: and 

(1) A~ complete subject index, a pc,pular name index, 

and comparative disposition tables or cross-reference 

indexes relating sections of the Montana Code Annotated to 

prior compilations and session laws. 

f5tlli After publication of the Montana Code Annotated, 

the code commissioner shall: 

(a) annotate, arrange, and prepa[e for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b} continue to codify, index, arrange, rearrange, and 

generally update the Montana Code .\nnotated to maintain an 

orderly and lo9ical ar rang£',ncnt of the laws in order to 
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avoid future need for bulk revision: 

(c) prepare and publish a report entitled "Official 

Report of the Montana Code Cornmissioner--(year)" wh±eh that 

indicates, in tabular or other form, all changes made during 

the continuous recoclif icat ion, other than punctuation, 

spelling, and capitalization, to clearly indicate the 

character of each change made since the last ~ttek report. 

t6ti_U. From time to timeL the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures." 

Section 2. Section 3-7-211, MCA, is amended to read: 

M3-7-211. Appointment of water comm.issiune1 The 

district court having jurisdiction over the hydrologically 

interrelated portion of a water divisionL as described in 

85-2-23ltitllh in which the controversy arises may appoint 

and supervise a water commissioner as provided for in Title 

85, chapters.~ 

Section 3. Section 3-10-702, MCA, is amended to read: 

"3-10-702. Governed by law prescribing sheriffs' 

duties. (1) All the provisions of 3-5-407, 7-32-2101, 

7-32-2102, 7-32-2121, except subsections (4), (5), and (6), 

7-32-2122, 7-32-2124, 7-32-2127, 7-32-2129 through 

7-32-2131, 7-32-2250, 25-3-101, 25-3-202, 25-3-204 through 

25-3-206, 25-3-301, 25-3-302, 25-13-403, r5-3i-40Bt31 

27-18-305, and 27-18-1505 apply to constabl •s and gove,n 
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their powers, duties, and liabilities. 

(2) The provisions of 7-32-2141(1) apply to constables. 

Fees collected by a constable for services~ as provided in 

7-32-214l(l)L must be paid to the county treasurerL as 

provided in 7-4-2511(2)L and credited to the budget of the 

justice's court." 

Section 4. Section 3-11-302, MCA, is amended to read: 

"3-11-302. Who named as pl intiff. (1) A criminal 

action brought for violation of a city or town ordinance 

must be brought in the name of che city oc town ets the 

plaintiff anq against the accused as the defendant. 

(2} A criminal action brought for violation of a state 

law within the city or town may be brought either in the 

name of the state of Montana as the plaintiff or in the name 

of the city or town as the plaintiff and musL be brought 

against the accused as the defendant. 

(3) A criminal action broug it for violation of a state 

law within the county and within its concurrent jurisdiction 

with the justice's court must be brou9ht in the name of the 

state of Montana as the plaintiff and against the accused as 

the defendant. 

(4) A civil action brought in the city court must be 

prosecuted or defended in the same manner as a civil action 

in justices' courts under the Montana Justice €o~rts and 

Cit_y_ Co~~-~ Rule,. of Civil ProcedurE· (Title 25, chapt, r ~~ 
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23). 11 

Section 5. Section 3-15-107, MCA, is a1,ended to read: 

"3-15-107. Number in justices' cou ·ts. A jury in a 

justice's court, bo~h in eiv½½--ee~~~--and misdemeanors, 

consists of six persons, but the parties may agree to a less 

number than six.• 

Section 6. Section 3-15-705, MCA, is amended to read: 

"3-15-705. Manner of impaneling. The jury ~hett must be 

impaneled as provided in: 

(1) Title 46, if the action is a criminal one; 

{2) Title 25, chapter 7, part 2, and M,R.ei~,P,,-Rttle 

47 Rule 18B, Montana Justice and City Court Rules of Civil 

Procedure, if the action is a civil one." 

Section 7. Section 7-2-2213, MCA, is amended to read: 

"7-2-2213. Resolution of board of county commissioners. 

The board of county commissioners, on the final hearing of 

stteh the petition or petitions, shall, by a resolution 

entered on its minutes, determine: 

(1) the boundaries of the proposed new county, and the 

boundaries so determined by the board shai¼ mus~ be the 

boundaries of the proposed new county if it is created as 

he~e±n provided in this part; 

(2) whether the petition contains the genuine 

signatures of at least 50% of the registered electors of the 

proposed new county as h~rein required in this p~ or, in 
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cases where separate petitions are presented from portions 

of two or more existing counties as he~ein required in this 

part, whether each petition is signed by at least 50\ of the 

registered electors of that portion of each of the existing 

counties wh±eh that is proposed to be taken into the 

~ropused new county; 

(3} whether any line of the proposed new county passes 

within 15 n,iles of the courthouse situated at the county 

seat of any county proposed to be divided, except as 

otherwise provided; 

(4) whether the propose,1 new county w±il---eonta±" 

p~eperty,--aeee~d±ng-to-the-iaet-preeedin9-a~~es~ment,-whieh 

w±il-eqtta½-±ft-8ffiOttnt-at-leest-~4-million7 -inelttsive--~£--a¼½ 

as~e~~ed--ve¼ttation and affected existing counties meet the 

limitations contained in 7-2-22u2; 

(5) whether-the-area-0£-any-ex±stin9-eottnty-from--whieh 

terri~ory-±s-taken-to-form-the-new-eottn~y-wi¼i-be-redtteed-to 

¼e3s--then-l,~89-eqttare-m±½es-of-~tirveyed-lend-by-ta~ing-the 

te~r±tery-proposed-to-be-taken-therefrom--to--£orm--the--"ew 

eottnty;-

t6t--whether--the--area--of-the-propoeed-new-cottnty-w±ll 

eontain-at-lea~t-¼7888-sqttare-m±±es-of-attrveyed-land-to-£orm 

the-new-eottnty;-

f1t--the class to which the proposed new county will 

belong after its creation a11d the name of tlie proposed new 
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county as stated in the petition; and 

tBtill whether the area embraced within the proposed 

new county will be reasonably compact. 11 

Section 8. Section 7-2-2225, MCA, is amended to read: 

"7-2-2225. Officers of new county. (1) Except as 

provided in subsections (2) through (4) of-~his-seeeion, at 

the election provided for in 7-2-2215, there sha±i must be 

chosen a board of county commissioners and stteh other 

county,--townshi~, and district officers as are provided by 

law for counties of the class to which the new county 

belongs. 

(2) All elected, qualified, and acting officers of the 

county or counties who mey reside within the proposed new 

county are considered to be officers of the new county if 

they file, within S days after the final hearing and 

determination of th€ petition for the proposed new county, 

with the board of county commissioners whose duty it sha¼¼ 

be is to call the election~ ~heir-intention Filing with the 

board is the officers' declaration of intent to become 

officers of the proposed new county~,-8ne-the The board 

issuing the proclamation of the election shall omit 

providing for the election of any stteh officers as who have 

filed their declaration to continue in office. 

(3) All elected, qualified, and 2cting justices of the 

peace residing within the pro;,ose<.1 new county shall hold 
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office as justices of the peace in the new county for the 

remainder of the term for which they were ele~ted. 

(4) All elected, qualified, and acting school trustees 

residing within the proposed new county at the time of the 

division of sneh the county into school districts, as 

provided in 7-~-~~¼4 Title 20, chapter 6, shall hold office 

as school trustees in the new county for the remainder of 

the term for which they were elected on qualifying as school 

trustees for the respective districts in which they reside, 

as these districts are organized a~-p~ov±ded-by-this-pa~~. 

(5) The officers elected or appoint~d under the 

provisions of this part sh;:11 eaeh perform the duties and 

receive the comp~nsation now provided by general law for the 

office to which they have been appointed or elected in the 

counties of the class to which the new county belongs." 

Section 9. Section 7-6-4202, MCA, is amended to read: 

•7-6-4202. Definitions. As used in this part, the 

following definitions apply: 

(1) The term "clerk" !l!'ut¼l-ffl.ean- means the clerk of the 

city. 

(2) The term "council" !lhaii--ll\ear"I. means the city 

council or city commission. 

( 3) The t:erffl.s ~ "municipal corporation 11 

"rnunicir 1lity11 !l:ulil-mean ~-; the city. 

or 

(4) The t:erm:, term "tr,,asurer" or,--lleit:y-:.:.reu~ttreru 
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~hall-mean means the city treasurer er--~~e--Cewn--eler~, 

vhiehever-is-appropriate." 

Section 10. Section 7-7-2402, M:A, is amended to read: 

"7-7-2402. Election required to borrow money 

exceptions. (1) Except as provided in subsection (3), the 

board of county commissioners m.ttst: ~ not borrow money for 

any of the purposes mentioned in this title or for any 

single purpose ~o in an amount exceeding $±8,088 $500~000 

without: 

(a) first having submitted the question of a loan to a 

vote of the electors of the cou:1ty; and 

(b) the approval of a majority of the electors of the 

county. 

(2) If a majority of the votes cast ace in favor of the 

loan, then the board may make the loan, issuing bonds or 

otherwise as may seem best for the interests of the county. 

[3) It ~ha¼¼ is not be necessary to submit to the 

electors the question of borrowing money: 

(a) to refund outstanding bonds; or 

(b) for the purpose of enabling any county to liquidate 

its indebtedness to another county incident to the creation 

of a new county or the change of any county boundary lines. 0 

Section 11. Section 15-24-1701, MCA, is amended to 

read: 

"15-24-1701. (Tem,,orary) Suspe1 .ion and cancellativa of 
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collection of certain property taxes on commercial property 

-- local government discretion. (1) The governing body of a 

county or consolidated local government unit may suspend 

collection of delinquent property taxes on commercial 

property to facilitate the purchase and continued operation 

of a business utilizing the commercial property if the 

property has not been used in a business for 6 months 

immediately preceding the date of suspension. 

(2) The governing body may refuse to suspend delinquent 

taxes if it determines that the purchase of the commercial 

property is not an arm's length transaction or if the 

purchase otherwise appears to be a restructuring of 

ownership for the primary purpose of escaping payment of 

de 1 inquent property taxes or if the governing body 

determines the ea~ee¼iatioft suspension is not in the best 

interest of the county, 

(3) If a purchaser of s~eh the commercial property 

continuously utilizes the property in a profit-oriented, 

employment-stimulating business for 3 years from the date of 

purchase, the governing body may cancel the collection of 

the suspended delinquent property taxes. The governing body 

may not cancel the suspended delinquent property taxes if 

the purchaser is delinc1uent on taxes for any other property 

within the go.,,erning body's taxing jurisdictio11. (Terminates 

December 31, 1993--sec. 17, Ch. 631, L. 1989.)" 
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Section 12. Section 15-31-702, MCA, is amended to read: 

"15-31-702. Distribution of corporation license taxes 

collected from banks or savings and loan associations. (l} 

All corporation license taxes collected from banks and 

savings and loan associations shall must be distributed in 

the following manner: 

(a) 20\ must be remitted to the state treasurer to be 

allocated as provided in 15-l-50lfrt i_3l; and 

(b) 80% is statutorily appropriated, as provided in 

17-7-502, for allocation to the various taxing jurisdictions 

within the county in which the bank or savings and loan 

association is located. 

{2) The corporation license taxes distributed under 

subsection (l)(b) shall must be allocated to each taxing 

jurisdiction in the proportion that its mill levy for that 

fiscal year bears to the total mill levy of the taxing 

authorities of the district in which the bank or savings and 

loan association is located. 

(3) "Taxing jurisdictions 11 means, for the purposes of 

this section, all taxing authorities within a county 

permitted under state law to levy mills against the taxable 

value of property in the taxing district in which the bank 

or savings and loan association is located. 

(4) If a return filed by a bank or savings and loan 

association involves branchc·s or offices in more than one 
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taxing jurisdiction, the department of revenue shall provide 

a method by rule for equitable distribution among those 

taxing jurisdictions. 11 

Section 13. Section 15-35-108, MCA, is amended to read: 

"15-35-108. 

Severance taxes 

(Temporary) Dispusal 

collected under 

of 

this 

severance taxes. 

chapter must be 

allocated according to the provisions in effect on the date 

the tax is due under 15-35-104. Severance taxes collected 

under the provisions of this chapter are allocated as 

follows: 

(1) To the trust fund created by Article IX, section S, 

of the Montana constitution, 50% of total coal severance tax 

collections. The trust fund money~--9haii money must be 

deposited in the fund established under 17-6-203f5t~ and 

invested by the board of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 1993, 

12\ of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17.5% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 
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the end of each biernium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

{C) 1% to the state special revenue fund to the credit 

of the county land planning account; 

(d) l 1/4\ to the credit of the renewable resource 

development bond fund; 

(e) 5\ to a nonexpendable trust fund for the purpose of 

parks acquisition or managementr protecti)n of works of art 

in the state capitol, and other cultural and aesthetic 

projects. Incoine :rom this trust fund ~h'- l:l must be 

appropriated as folloys: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102; 

of 

( f) 

the 

11 to the state special revenue fund to the credit 

state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in re~ional and national networking; 

(g) 1/2 of 1% to the st, te specinl rev..:nue ft nd for 
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conservation districts; 

(h) l 1/41 to the debt service fund type to the credit 

of the water development debt service fund; 

(i) 2\ to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state. (Terminates July 1, 1993--sec. 7, 

Ch. 541, L. 1983.) 

15-35-108. (Effective July 1, 1993) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due unde[ 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(l) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections. The trust fund money~--~bair money must be 

deposited in the fund established under 17-6-203t5tfil and 

invested by the board of investments as provided by law. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17.5% to the credit of the local impact account. 
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Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state, 

(b) 30% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(c) l\ to the state special revenue fund to the credit 

of the county land planning account: 

(d) 1 1/4\ to the credit of the renewable resource 

development bond fund; 

(e) 5\ to a nonexpendable trust fund fur the purpose of 

parks acquisition or management, p~otection of works of art 

in the state capitol, and other cultural and aesthetic 

projectsw Income from this 

appropriated as follows: 

(i) 1/3 for protection 

trust fund ~h~½½ must be 

of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102: 

(f) 

of the 

1% to the state special reve1·.ue fund to the credit 

state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for paym, nt of the 

costs of participating in regional and national networking; 
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(g) l/2 of 1\ to the state special revenue fund for 

conservation districts; 

(h) l 1/4% to the debt service fund type to the credit 

of the water development debt service fund; 

(i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the statea" 

Section 14. Section 17-6-305, MCA, is amended to read: 

"17-6-305. Investment of twenty-five percent of the 

coal tax t1ust fund in the Montana economy. (1) Twenty-five 

percent of all revenue depos~ted after June 30, 1983, into 

the permanent coal tax trust fund established in 

17-6-203t5t~ and 15\ of the annual income and earnings on 

the Montana in-state investment fund appropriated to the 

coal severance tax permanent fund by 17-5-704(2) 9ha¼l must 

be invested in the Montana economyL with special emphasis on 

investments in new or expanding locally owned enterprises. 

{2) In determining the probable income to be derived 

from investment of this revenue, the long-term benefit to 

the Montana economy Bha¼l must be considered. 

(3) The legislature may provide additional procedures 

to implement this section. 11 

Section 15. Section 17-7-401, MCA, is amended to rea<l: 
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•11-7-401. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Additional services" means different services or 

more of the same services. 

( 2) "Agency" means each state office, 

council, 

department, 

committee, division, board, com,nission, 

institution, university unit, 

instrumentality of the executive 

judicial branch, or office of the 

state ~overnment. 

or other entity or 

branch, office of the 

legislative branch of 

(3) "Approving authority" means the governor or his 

designated representative for executive branch agencies, the 

chief justice of the supreme court or his designated 

representative for judicial branch agencies, appropriate 

legislative committees or a designated representative for 

legislative branch agencies, or the board of regents or its 

designated representative for the university system. 

(4) "Budget amendment" means a legislative 

appropriation to increase spending authority for the special 

revenue fund, proprietary funds, or unrestricted subfund 

contingent on total compliance with all budget amendment 

procedures. 

( 5) "Emergency 11 means any cata~trophe, disaster, 

cnlamity, or other serious unforeseen and unanticipated 

circumstance that has occurred subsequent to the time an 
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agency's appropriation was made, which was clearly not 

within the contemplation of the legislature and the 

governor, and which seriously affects one or more functions 

of a state agency and the agency's expenditure cequirements 

for the performance of the function or functions. 

(6) "Executive branch approving authority" means the 

governor or his designated representative. 

(7) "Necessary" means essential to the public welfare 

and of a nature which that cannot wait until the next 

legislative session for legislative consideration. 

( 8) "Requesting agency" means the agency of state 

government that has requested a sp-~cific budget amendment. 

(9) "University system unit" means the board of 

regents, office of the commissioner of higher education, 

university of Montana at Missoula, Montana state 

at Bozeman, Montana college of mineral 

university 

science and 

technology at Butte, eastern Montana college at Billings, 

northern Montana college at Havre, western Montana college 

of the university of Montana at Dillon, the agricultural 

experiment station with central offices at Bozeman, the 

forestry Montana forest and conservation experiment station 

with central offices at Missoula, the cooperative extension 

service with central offices at Bozeman, or the bureau of 

mines and geology with central offices at Butte. 11 

Section 16. Section 17-7-502, MCA, is arr. ,nded to read: 
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"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions: 

( 4), to be 

with both 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portjon of the law making 

appropriation must specifically state that 

a statutory 

a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112: 15-37-117: 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513: 

19-11-606; 19-12-301; 19-13-604; 20-6-406: 20-8-111; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 

53-24-206; 

75-5-1108; 

27-12-206; 37-51-501; 

61-2-406: 61-5-121; 

75-11-313; 76-12-123; 
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53-6-150; 

75-1-1101: 

82-11-136; 
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82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; and 

90-9-306,-and-~eetion-l3,-Hott9e-Bili-No.-8£r,-baw9-or-i985, 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have :)een authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

stteh the payments. (In subsection (3), pursuant to sec. 10, 

Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates 

June 30, 1991.)" 

Section 17. Section 19-3-513, MCA, is amended to read: 

"19-3-513. Election to purchase additional service. (1) 

At any time before retirement, a person who became a member 

of the retiLement system before July 1,. 1989, and who has s 

years or more of membership service may make a written 

election with the board to purchase additional service for 

the purpose of calculating his retirement allowance. Except 

as provided in subsection (3), the member may purchase 1 

year of additional service for each 5 years of membership 

service that he has qualified under the retirement system, 
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up to a maximum of 5 years of additional service. 

(2) For each year of service purchased under this 

section, a membet shall contribute to the retiretuent fund an 

amount equal to his normal compensation for the 12-month 

period immediately preceding the date he elects to purchase 

the service multiplied by the combined employee and employer 

contribution rates eft-the-date-he--e½cets--to--pttrehase--the 

serv¼ee contained in 19-3-701 and 19-3-801 in effect on and 

after July 1, 1993. Contributions may be made in a lump-sum 

payment or in installments as agreed upon by the member and 

the board. 

(3) (a) Except as pcovided in subsection (3)(b), after 

January 1, 1990, a member may elect to qualify a combined 

total of 5 years of service under 19-3-503, 19-3-512, or 

this section. 

(b) A member who has purchased service under 19-3-503 

or 19-3-512 on or before January 1, 1990, and who elects to 

purchase service under this section shall receive credit for 

the full months of service purchased on or before January 1, 

1990. 

(4) Service purchased under this section may not be 

used to qualify a member for service retirement." 

Section 18. Section 19-6-506, MCA, is amended to read: 

"19-6-5064 SupplEmental reti1·emen· allowance for 

ceC"tain retirees. (1) Retired Montana hi~hway pat ol 
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officers or their surviving spouses who are 65 years of age 

or older or disabled and who are not entitled through their 

own or their spouses' contributions to social security or 

medic2re to prepaid medicare hospital insurance coverage are 

eligible for a supplemental retirement benefit. 

(2) Subject to the restrictions in subsection {1) and 

beginning on the first day of the month after receipt of 

written application of an eligible retiree, the retirement 

system shall pay a supple~ental benefit equal to the premium 

for coverage under medicare hospital insurance, excluding 

coverage for a spouse and dependents, from revenue deposited 

in the state--~p~e±ai-revenne general fund, as provided in 

61-3-321(5). The written application must be accompanied by 

proof that the retiree is paying for medicare hospital 

insurance coverage. 

(3) The supplemental benefit payment made under 

subsection ( 2) may not exceed the medicare hospital 

insurance premium in effect on July 1, 1989, for similar 

coverage." 

Section 19. Section 20-7-401, MCA, is amended to read: 

"20-7-401. Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1) "Appropriate public education 11 means the provision 

of regular or special education and related aids and 

-24- SB 33 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped persons are met. 

(2} "Deaf" means a hearing impair-ment wh±-eh that is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) 11 Deaf/blind 0 means concomitant hearing and visual 

impairments, the combination of which causes such sevvre 

educational problems for the child so impaired that the 

child cannot be accommodated in a special education program 

designed solely for deaf or blind children. 

(4) "Emotionally disturbed11 means a condition 

exhibiting one or more of the following characteristics to a 

marked degree and over a long period of time that adversely 

affects educational performance: an inability to learn whieh 

that cannot be explained by intellectual, sensory, or health 

factors; an inability to build or maintain satisfactory 

interpersonal relationships with peers and teachers; 

inappropriate types of behavior or feeling~ under normal 

circumstances; a general pervasive mood of unhappiness or 

depression; or a tendency to develop physical symptoms or 

fears associated with personal or school problems. The term 

includes a child who is schizophrenic. The lerm does not 

include a child who is socially maladjusted, unless it is 

det, rrnined that the child is emotionally disturbed. 
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(5) "Handicapped child" means a child evaluated as 

being mentally retarded, hard-of-hearing, deaf, 

speech/language impaired, :,peeeh-i-mpaired 

handicapped, 

multihandicapped, 

health-impaired, 

emotionally disturbed, 

visually 

deaf/blind, 

orthopedically 

or as having 

impaired, 

specific 

other 

learning 

disabilities, who because of those impairments needs special 

education and related services. A child who is 5 years of 

age or younger may be identified as handicapped without the 

handicapping condition being specified. 

(6) "Hard-of-hearing" means a hearing impairment, 

whether permanent or fluctuating, whieft that adversely 

affects a child 1 s educational performance but whieh that is 

not included within the definition of deaf. 

(7) "Mentally retarded 11 means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

(8) "Multihandicapped" means concomitant impairments 

{e.g .. , mentally retarded/blind Qt mentally 

retarded/orthopedic.ally impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that the child cannot be accommodated in a special 

educatinn program designed solely for one of the 
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impairments. The term does not include deaf/blind children. 

(9) "Orthopedically impaired" means a severe orthopedic 

impairment wk¼eh that adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly (e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g., poliomyelitis, bone tuberculosis), and 

impairments from other causes (e.g., fractures or burns 

whieh that cause contractures, amputation, cerebral palsy), 

(10) ''Other health-impaired" means: 

(a) having an autistic condition that is manifested by 

severe communication and other developmental and educational 

problems; or 

(b) having limited strength, vitality, or alertness due 

to chronic or acute health problemsL such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes. 

(11) "Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech-language pathology, 

audiology, occupational therapy, and physical therdpy. 

(12) "Special education" means specially designed 

instruction, given at no cost to the parents or guardians, 
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to meet the unique needs of a handica:)ped child, including 

but not limited to classroom instruction, instruction in 

physical education, home instruction, and instruction in 

hospitals and institutions. 

(13) "Specific learning disability" means a disorder in 

one or more of the basic psychological processes involved in 

understanding or in using language, spoken or written, whieh 

that may manifest itself in an imperfect ability to listen, 

think, speak, read, write, spell, or do mathematical 

calculations. The term includes but is not limited to such 

conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not inclu,~e children who have learning problems 

wh±eh 

motor 

that are primarily the result of visual, hearing, or 

handicaps; mental retardation; or environmental, 

cultural, or economic disadvantages. 

(14) "Speech/language impaired" means a communication 

disorderL such as stuttering, impaired articulation, or a 

language or voice impairmentL wh±eh that adversely affects a 

child's interpersonal relationships or educational 

performance. 

(15) 11 Surrogate parent" means an individual appointed to 

safeguard a child's rights and protect the child's interests 

in educational evaluation, placement, and hearing or appeal 

procedures concerning the childe 
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(16) "Visually handicapped 11 means a visual impairment 

whieh that, after correction, adversely affects a child's 

educational performance. The term includes both partially 

seeing and blind children. 11 

Sectiot· 20. Section 22-1-501, MC11, is amended to read: 

•22-1-501. State law libracy created. The library 

he~eto£ore formerly known as a department of the state 

library of Montana and called "the law library 11 ~he:3::t-beeome 

is a separate and distinct library designated the 11 state law 

library of the state of Montana 11
• The collections of laws, 

decisions of courts, law reports, textbooks, legal 

periodicals, and miscellaneous books and journals together 

with pamphlets, papers, maps, charts, and manuscripts now in 

the law library ift-~he-eapitol-building or belonging to sttch 

the law library or hereafter acquired by or donated to the 

law library ehal¼ constitute the law library hereby 

established, and the title to all of the property 

constituting the eeme-new-o~--herea£~er--shall law library 

must be in the state of Montana, subject to the custody and 

control of the library board established her@in in 

22-1-502. 11 

Section 21. Section 22-3-522, MCA, is amended to read: 

"22-3-522. Uniform Unclaimed Property Act sup,~rseded. 

The provisions of this part su .. ierse<le tho prc,visions of 

Title 70, chapter 9, parts 1 through 3, except that at its 
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optionL a museum may report property that has been on loan 

unclaimed by its owner for more than Ti years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3.'' 

Section 22. Section 23-2-508, MCA, is amended to read: 

•23-2-508. Certificate of ownership -·- filing of 

security interests. (1) Except as provided in subsection 

(9), a motorboat or sailboat 12 feet in length or lon~er may 

not be operated upon the waters of the state unless a 

certificate of ownership has first been obtained from the 

depart ... ent of justice in accordance with the laws of this 

state. 

(2) The owner of a motorboat or sailboat 12 feet in 

length or longer shall apply for a certificate of ownership 

and a certificate of number with the county treasurer of the 

county in which the owner resides, upon forms furnished by 

the department of justice. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

{f) name of the manufacturer; 

{g} model number or name; 
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(h) identification number; 

(i) name and address of the dealer or oth~r person from 

whom acquired, if known; and 

(j) stteh other information as the department of justice 

may require. 

(3) The application is to be accompanied by 

documentation of ownership, such as an invoice, ~ bill of 

sale, ~ foreign title, an official certificate of boat 

number, ~ fee in lieu of tax receipt, or a certificate of 

ownership of a trailer purchased wit:•i the motorboat or 

sailboat. An applicant who fails to proviC:e ~t:teh proof of 

ownership shall provide a certified state~ent describing how 

the motorboat or sailboat 12 feet in length or longer was 

acquired, from whom acquiredL if known, and other 

information requested by the department of justice. 

(4) If a certificate of ownership has previol1sly been 

issued under the provisions of this part, the application 

for a new certificate must be accompanied by the immediately 

previous certificate. This subsection does not apply to 

motorboats or sailboats 12 feet in length or longer that are 

purchased as new and unused vessels or that were operated 

when the provisions of this part were not in force and 

effect. 

(5) Any A motorboat or sailboat 12 feet in length or 

longer that does not have a manufacturer's or other 
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identifying number ~h~reo~ on the motorboat or sailboat must 

be assigned an identification number by the department of 

fish, wildlife, and parks. A fee of $1 must be paid to the 

department for an assignment of number. 

{6) Upon completion of the application, the county 

treasurer shall issue to the applicant two copies of the 

certificate of number application, one of which must be 

marked "file copy". The treasurer shall forward one copy and 

the original application for a certificate of ownership to 

the department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office; and shall furnish the applicant a certificate 

of ownership containing that information in the application 

considered necessary by the department and a permanent boat 

number. The certificate of ownership need not be renewed 

annually and is valid as long as the person holding it owns 

the vessel. 

(7) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 

transmitted to and from the department of justice for 

endorsemenl or cancellation. 

(8) Upon application for a certificate of ownership, a 

fee of $5 must be paid to the county treasurer, $3.50 of 

which must be forwarded by the county treasurer to the 

department of justice and deposited in the general fund. 
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{9) A person who, on July 1, 1988, is the owner of a 

motorboat or sailboat 12 feet in length or longer with a 

valid certificate of number issued by the state is not 

required to file ~n application for a certificate of 

ownership for the motorboat or sailboat unless he transfers 

a part of his interest in the motorboat or sailboat or he 

renews the certificate of number for the motorboat or 

sailboat. 

(10) A security interest in a boat is not va'id as 

against creditors, subsequent purchasers, or encumbrancers 

unless a lien notice, showing that a security interest has 

been created,. has been filed ,.-,ith the department of justice 

as provided in this section. The lien notice must be filed 

on a form approved by the department tof justice+. The 

depa.ctment of justice may not file a security interest or 

other lien unless it is acconpanied by or specified in the 

application for a certificate of ownershi1• of the boat 

encumbered. If the lien notice is transmitted to the 

department of justice, the security agreement or other lien 

instrument that creates the security interest must be 

retained by the secured party. A copy of the security 

agreement is sufficient as a lien notice if it contains the 

name and address of the debtor and the secured party, the 

complete boat description, the amount of the lien, and the 

signature of the debtor. The department uf justice shall 
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file the security interest or lien by entering the name and 

address of the secured party upon the face of the 

certificate of ownership. The department of justice shall 

mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of ownership to the owner 

at the address given on the certificate; however, if the 

transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of ownership to the 

county treasurer of th~ county wh~~e in which the boat is to 

be registered. The owner of a boat is the person entitled to 

operate and possess the boat. 

(11) A security interest in a boat held as inventory by 

a dealer must be perfected in accordance with Title 30, 

chapter 9, and no endorsement on the certificate of title is 

necessary for perfection. 

(12) Whenever a security interest or lien is filed 

against a boat that is subject to two security interests 

previously perfected by filing under this section, the 

department of justice shall endorse on the face of the 

certificate of ownership: 11 NOTICE. This boat is subject to 

additional security interest on file with the Department of 

Jus~ice.'' No other information regarding the additional 

sec\ 1 rily interests need be endorsed on the certificate. 
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(13) Satisfactions or statements of release filed with 

the department of justice under this part must be retained 

for a period of 8 years after receipt, after which they may 

be destroyed. 

(14) The filing of a security interest or other lien as 

~erein provided in this section perfect~ a security interest 

that has attached at the time the certificate of ownership 

noting the interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the security interest. 

(15) Upon default under a chattel mortgage or 

conditional sales contract covering a boat, the mortgagee or 

vendor has the same remedies as in the case of other 

personal property. In case of attachment of a boatL all the 

provisions of 27-18-413, 27-18-414, and 27-18-804 are 

applicable, except that deposits must be made with the 

department of justice. 

{16) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment is requi,:ed to pay the 

department of justice the sum of $1 for each day that he 

fails to file the satisfaction. 

(17) Upon receipt of any liens, notice of liens 
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dependent on possession, or attachments against the record 

of any boat registered in this state, the department of 

justice shall within 24 hours mail to the owner, conditional 

sales vendor, mortgagee, or their assignee a notice showing 

the nam and address of the lien cJ,imant, the amount of the 

lien, the date of execution of the lien, and, in the case of 

attachment, the full title of the court, the action, and the 

name of the attorney for the plaintiff or the name of the 

attaching creditor, or both. 

(18) It is not necessary to refile with the department 

of justice any instruments on file in the office of any the 

county clerk and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of 

justice to file any security interest or other lien 

a boat. The $4 fee must cover the cost of 

satisfaction or release of the security interest 

against 

filing a 

and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

assignment of any security interest or other lien on file 

with the department of justice. All fees provided for in 
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this section must be paid to the county treasurer for 

deposit in the general fund. in accordance with 15-1-504.u 

Section 23. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership filing of 

security interests. (1) A snowmobile may not be operated 

upon any public lands, trails, easements, lakes, rivers, 

streams, roadways or shoulders of roadways, streets, or 

highways unless a certificate of ownership has first been 

obtained from the department of justice in accordance with 

the laws of this state. 

(2) The owner of a snowmobile shall apply for a 

certificate of ownership with the county treasurer of the 

county in which the owner resides, upon forms to be 

furnished for this purpose. The forms must require the 

following information: 

(a) name of the owner; 

(b) residence of the owner, by town and county; 

(c) business or home mail address of the owner; 

Id) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; and 

(i) name and address of the dealer or other person from 

whom acquired. 
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13) The application must be signed by at least one 

owner or by a properly authorized officer or representative 

of the owner. 

(4} If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, 

the application for a new certificate must be accompanied by 

the immediately previous certificate. This subsection does 

not apply to snowmobiles that are purchased as new and 

unused machines or that were operated when the provisions of 

23-2-601 chrough 23-2-644 were not in force and effect. 

(5) Upon complc~ion of the application, on forms 

furnished by the department of justice, the county treasurer 

shall issue to the applicant two copies of the application, 

one of which ska½¼ must be marked "file copy 11
• The treasurer 

shall forward one copy and the original application to the 

department of justice, which shall enter the information 

contained in the application upon the corresponding records 

of its office and shall fucnish the applicant a certificate 

of ownership, which shall must contain that information in 

the application considered necessary by the department of 

justice, and a pernanent ownership number. The certificate 

of ownership is not to be renewed annually and is valid as 

long as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of 

the certificate of ownership, except when it is being 
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transmitted to and from the department of justice for 

endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a 

fee of $5 shaii must be paid to the county treasurer, $3.50 

of which shall must be forwarded by the county treasurer to 

the department of justice and deposited in the general fund. 

(8) A security interest in a snowmobile is not valid as 

against creditors, subsequent purchasers, or encumbrancers 

unless a lien notice, showing that a security interest has 

been created, has been filed with the department of justice 

as provided in this section. The lien notice must be filed 

on a form approved by the department tof justicef. The 

department of justice may not file a security interest or 

other lien unless it is accompanied by or specified in the 

application for a certificate of ownership of the snowmobile 

encumbered. If the lien notice is tcansmitted to the 

department of justice, the security agreement or other lien 

instrument that creates the security interest must be 

retained by the secured party. A copy of the security 

agreement is sufficient as a lien notice if it cont.1ins the 

name and address of the debtor and the secured party, the 

complete snowmobile description, the amount of the lien, and 

the sig~ature of the debtor. The department of justice shall 

file the security interest or lien by entering the name and 

address of the secured party upon the face of the 
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certificate of ownership. The department of justice shall 

mail a statement certifying the filing of a security 

interest or lien to the secured party. The department of 

justice shall mail the certificate of owner$hip to the owner 

at the address given on the certificate; however, if the 

transfer of ownership and filing of the security interest 

are paid for by a creditor or secured party, the department 

of justice shall return the certificate of ow,1ership to the 

county treasurer of the county wh~~e in which the snowmobile 

is to be. registered. The owner of a snowmobile is the person 

entitled to operate and possess the snowmobile. 

(9 I A security interest in a snowmobile held as 

inventory by a dealer must be perfected in accordance with 

Title 30, chapter 9, and no endorsem(:nt on the certificate 

of title is necessary for perfection. 

(10) Whenever a security interest or lien is filed 

against a snowmobile that is subject to two security 

interests previously perfected by filing under this section, 

the department of justice shall endorse on the face of the 

certificate of ownership: "NOTICE. This snowmobile is 

subject to additional security interest on file with the 

Department of Justice". No other information regarding the 

additional security interests need be endorsed on the 

certificate. 

{11) Satisfactions or statements of release filed with 
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the department of justice under this part must be retained 

far a period of 8 years after receipt, after which they may 

be destroyed. 

(12) The filing of a security interest or other lien as 

herein provided in this section perfects a security interest 

that has attached at the time the certificate of ownership 

noting the interest is issued. Issuance of a certificate of 

ownership constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the time of filing, of the 

existence of the secur;ty interest. 

(13) Upon default under a ch,.ttel mer tgage or 

conditional sales contract covering a snowmobile, the 

mortgagee or vendor has the same remedies as in the case of 

other personal property. In case of attachment of a 

snowmobileL all the provisions of 27-18-413, 27-18-414, and 

27-18-804 are applicable, except that deposits must b~ made 

with the department of justice. 

(14) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

1~ days after receiving final payment is required to pay the 

department of justice the sum of $1 for each day that he 

fails to file the satisfaction. 

(15) Upon receipt of any liens, notice of liens 

d :pendent on po:.session, or attachments against the record 
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of any snowmobile registered in this state, the department 

of justice shall within 24 hours mail to the owner, 

conditional sales vendor, mortgagee, or their assignee a 

notice showing the name and address of the lien claimant, 

the amount of the lien, the date of execution of the lien, 

and, in the case of attachment, the full title of the court, 

the action, and the name of the attorney for the plaintiff 

or the name of the attaching creditor, or both, 

(16) It is not necessary to refile with the department 

of justice any instruments on file in the office of the 

county clerk and recorder on October 1, 1989. 

(17) A fee of $4 must be paid to the department of 

justice to file any security interest or other lien against 

a snowmobile. The $4 fee must cover the cost of filing a 

satisfaction or release of the security interest and the 

cost of entering the satisfaction or release on the records 

of the department of justice and deleting the endorsement of 

the security interest from the face of the certificate of 

ownership. A fee of $4 must be paid to the department of 

justice for issuing a certified copy of a certificate of 

ownership subject to a security interest or other lien on 

file with the department of justice or for filing an 

a~si9nment of a security interest or other lien on file with 

the dep<lrtment of justice. All fees provided for in this 

section must be paid to the county treasurer for deposit in 
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the general fund in accordance -..,ith 15-1-504." 

Section 24. Section 25-30-101, MCA, is amended to read: 

"25-30-101. 

justice's court 

Applicability of district 

rules. (1) The provisions of 

court and 

3-10-222, 

3-10-231 through 3-10-234, 3-i9-395,-3-i8-306, and 3-10-704 

through 3-10-706; 25-31-102(2), r5-3¼-ll4-through-25-3i-ii6 7 

25-31-304 25-31-115, 25-3l-402trt, 25-31-405, parts 7 

through 11 of chapter 31 of tnis title (except r5-3i-9i5 7 

25-31-1002,-2S-3i-i984,-aftd-25-3i-i895), and chapter 33 of 

this title; and chapter 9, part 10 of chapter 16, chapter 

17, and part 15 of chapter 18 of Title 27 are applicable to 

municipal courts except when they are inconsistent wi .h the 

provisions of this chapter and chapter 6 of Title 3, the 

word£> "municipdl court" being substituted for justice's 

court and •judge" for justice of the peace. 

(2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

municipal court shaii must be the same as in district 

court. 11 

Section 25. Section 25-31-402, MCA, is amended to read: 

"25-31-402. Time---£or---is~tti-ftg--~ttft\ff\on~------seettrity 

Security for costs. tit--The--eottrt--ffltt:!t--endo 3e--on--the 

eo;ap ~ a i-nt--tl-ie-da te-ttpot1 -wh -ieh-i: t-was-f-i 1:ed -,-and-at-any-time 

vilkin-l--year-tkL t"c:e,£ ~ er--the--plai-n:.. i- :" £--may--h~l v-!--sum.r.:e. 3 
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isstted.-

t~t--d~st±ees A justice may, in all cases, require a 

deposit of money or an undertaking as security for costs of 

court before issuing a summons." 

Section 26. Section 25-31-406, MCA, is amended to read: 

•25-31-406. Time for answer or appearance. The time 

specified in the summons for the appearance of the defendant 

must be as follows: 

(1) if an order of arrest be is endorsed upon the 

summons, forthw~th immediately; 

(2) in all other cases, the summons ~hail must provide 

that the defendant shall answer a~d,-ir-stteh--a~swer--be in 

writing, file the same answer, and serve a copy ~he~ee£ upon 

the plaintiff or his attorney within 6 20 days after service 

of this the summons, exclusive of the day of service, and in 

case of his failure to appear or answer, judgment will be 

taken against him by default for the relief demanded in the 

complaint." 

Section 27. Section 25-31-407, MCA, is amended to read: 

"25-31-407. Where---~ttft\11\on~--may--be ~uirements for 

summons served out of county. t±t--~he--~ttfflfflons--eannot--be 

~erved--ettt--of--the--eottnty--0£-the-jtt~tiee-before-whom-the 

aet±on-i~-brott9ht7 -exeept~ 

tat--when-the-acti-on-is-broHght-ttpon-B-joint-eontraet-or 

obii9 .. ti-ow-0~-twe-ot -moz-..:::-t-'~ ~-!'l.en! . ✓ho--t"e:!ide--in--di£terent: 
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eottnties--and-the-s~l'l\ffl.ons-has-been-ser¥ed-ttpon-the-de£endant 

resident-of-the-eeunty7 -in-whieh-ease--the--snmmons--mey--be 

s~rved-npon-the-other-~e£endant-ottt-of-t~e-cottnty; 

tbt--when--an--aetion-is-~rottght-against-o-party-who-has 

eontraeted-to-per£orm-an-obli9ation-at--a--pertiett½ar--plaee 

en~-resides-in-a-di££erent-eounty7 -in-whieh-ease-sttfflfflons-moy 

be-served-in-the-eo~nty-where-he-reJides;-and 

tet--where--an-aetion-is-brottght-£or-an-injttry-to-person 

o~-property-and-the-defendant-res¼de~-i"-a-dif£erent-eottnty, 

in-which-cose-sttfflffl.oas-~ay-be--seryed--in--the--eottnty--where 

defendant-re~fdeso 

tit--When a summons issued by a justice of the peace is 

to be served o .. t of the county in which it was issued, the 

summons ehall must have attached to it a certificate, under 

seal by the county clerk of the county in which it was 

issued, to the effect that the person issuing the ~ame 

summons was an acting justice of the peace at the date of 

the summons." 

Section 28. Section 25-31-702, MCA, is amended to read: 

"25-31-702. Trial to be timely. Unless postponed as 

provided in this part or transferred to another court, the 

trial of the action may commence at the time set by the 

court as specified in the notice mentioned in iS-31-~81 Rule 

20, Montana Justice and City Court Rules of Civil Proc,-dure, 

and after the trial has commencedL there m~st ~ be no 
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adjournment for more than 24 hours at any one time until all 

the issues 't:here¼n are disposed of. 11 

Section 29. Section 25-32-101, MCA, is amended to read: 

"25-32-101. Applicability of laws an procedure in 

justices' courts. All proceedings in civil actions in city 

courts must, except as otherwise provided in this chapter 

o~herwise-provided, be conducted in the same manner as civil 

actions in justices' courts and conform to the Montana 

Justice eottre~ and CitL.._Court Rules of Civil Procedure 

(~'itle 25, chapter ;!~ 23)." 

Section 30. Section 25-32-102, MCA, is amended to read: 

"25-32-102. Commencem£·nt of action complaint. ( 1) 

Civil actions in city courts are commenced by filing a 

complaint as provided under the Montana Justice eottr~s and 

City Court Rules of Civil Procedure (Title 25, chapter ii 

lll, 

(2) The complaint must set forth a concise statement of 

the facts constituting the cause of action. 

(3) A complaint under 3-11-103 must set forth the 

interest of the city in the action. An alleJation that the 

cause of action arose from a violation of a city ordinance 

or failure to perform a duty required by city ordinance is a 

sufficient interest of the city. 

(4) The ordinance may be referred to by its title, 

section, and nun1ber, 11 
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Section 31. Section 25-32-103, MCA, is amended to read: 

"25-32-103. Summons. Immediately after filing the 

the summons must be issued, directed to complaint, 

defendant 

a 

and returnable as provided 

R, les of 

under the Montana 

Procedure Justice eonrts and City Court Civil 

(Title 25, chapter i!i! 23). 11 

Section 32. Section 25-32-104, MCA, is a<0ended to r"ad: 

"25-32-104. Answer and immediate trial. On the return 

of the summons, the defendant shall file a written answer to 

the complaint. The answer must conform 

Justice eott~cs and City Court Rules 

(Title 25, chapter ~i 23), Upon return of 

case must be tried as in justice 1 s court." 

to the Montana 

of Civil Procedure 

the answerL the 

Section 33. s.,ction 27-1-221, MCA, is amended to read: 

"27-1-221. Punitive damages liability -- proof 

award. (1) Subject to sttbseecion-tit-and the provisions of 

27-1-220 and this section, reasonable punitive damages may 

be awarded where when the defendant has been found guilty of 

actual fraud or actual malice. 

(2) A defendant is guilty of actual malice if he has 

knowledge of facts or intentionally disregards facts that 

cr.,ate a high probability of injury to the plaintiff and: 

(a) deliberately p·oceeds to act in co1scious or 

i11tentional disregard of the high probability of injury to 

the plaintiff; or 
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(b} deliberately proceeds to act with indifference 

the high probability of injury to the plaintiff. 

(3) A defendant is guilty of actual fraud if he: 

(a) makes a representation with knowledge of 

falsity; or 

(b) conceals a material fact with the purpose 

depriving the plaintiff of property or legal rights 

otherwise causing injury. 

to 

its 

of 

or 

(4) Actual fraud exists only where when the plaintiff 

has a right to rely upon the representation of the defendant 

and suffers injury as a result of ~tteh that reliance. The 

contract definitions of fraud expressed in Title 28, chapter 

2, do not apply to proof of actual fraud under this section. 

(5) All elements of the claim for punitive damages must 

be proved by clear and convincing evidence. Clear and 

convincing evidence means evidence in which there is no 

serious or substantial doubt about the correctness of the 

conclusions drawn from the evidence. It is more than a 

preponderance of evidence, but less than beyond a reasonable 

doubt. 

(6) Liability for punitive damages must be determined 

by the trier of fact, whether judge or jury. 

(7) (a) Evidence regarding a defendant's financial 

affairs, financial condition, and net worth is not 

admissible in a trial to determine whether a defendant is 
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liable for punitive d ~ages. When the jury returns a verdict 

finding a defendant liable for punitive damages, the amount 

of punitive damages must then be determined by the jury in 

an imaaediate, separate proceeding and be submitted to the 

judge for review as provided in subsection (7)(c). In the 

separate proceeding to determine the amount of punitive 

damages to he awarded, the defendant•s financial affairs, 

financial condition, and net worth must be considered. 

(b) When an a~ard of punitive damages is made by the 

judge, he shall clearly state his reasons for making the 

award in findings of fact and conclusions of law, 

demonstrating consideration of each of 

matters: 

the following 

(i) the nature and reprehensibility of the defendant's 

wrongdoing; 

(ii} the extent of the defendant's wrongdoing; 

(iii) the intent of the defendant in committing the 

wrong; 

(iv) the profitability of the defendant's wrongdoing, if 

applicable; 

(v) the amount of actual damages awarded by the jury; 

(vi) the defendant's net worth; 

(vii) previous awards of punitive or exemplary damages 

against the defendant based upon the same wrongful act: 

(viii) potential or prior criminal sanctions against the 
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defendant based upon the same wrongful act; and 

(ix) any other circumstances vhieh that may operate to 

increase or reduce, without wholly defeating, punitive 

damages. 

{C) The judge shall review a jury award of punitive 

damages, giving consideration to each of the matters listed 

in subsection (7)(b). If after review the judge determines 

that the jury award of punitive damages should be increased 

or decreased, he may do so. The judge shall clearly state 

his reasons for increasing, decreasing, or not in~reasing or 

dec1easing the punitive damages award of the jury in 

findings of fact and conclusions of law, demonstrating 

consideration of each of the factors listed in subsection 

(7 )(b) • 

(8) Nothing in this section is intended to alter the 

Montana Rules of Civil Procedure governing discovery of a 

defendant•s financial affairs, financial condition, and net 

WOI th. 11 

Section 34. Section 31-1-233, MCA, is amended to read: 

•31-1-233. Insurance. (1) The amount, if any, included 

for insurance whieh that may be purchased by the holder of 

the contract ~halt ~ not exceed the applicable premiums 

chargeable in accordance with the rates filed with the 

insurance department of this state where stteh ~l':!:.~ rates are 

required by law to be approved by ~aid the insurance 
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department. 

(2) All such insurance shall purchased by the holder of 

the contract must be written by an insurance company 

authorized to do business in this state and sh8½½ must be 

countersigned by a duly licensed resident agent insurance 

producer authorized to engage in the insurance business in 

this state. 

(3) A buyer may be required to provide insurance on the 

goods at his own cost for the protection of the seller or 

holder as well as the buyer, but s~eh the insurance shall-be 

is limited to insurance against substantial risk of loss, 

damage, or destruction of che goods. 

(4) Any other insurance may be included in a retail 

installment transaction at the buyer's expense only if 

contracted for voluntarily by the buyer. 

(5) If such insurance for which sueh an identified 

charge is made insures the life, safety, or health of the 

buyer or his interest in the goods and is purchased by the 

holder, the holder shall within 30 days after the execution 

of the retail installment contract send or cause to be sent 

to the buyer a 

certificates of 

policy or policies or certificate or 

insurance, written by an insurance company 

authorized to do business in this state, clearly setting 

forth: 

(a) the amount of the premium; 
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(b) the kind or kinds of insurance, 

(c) 

(d) 

the coverages; and 

if a policy, all the terms, exceptions, 

limitations, restrictions, and conditions of the contract or 

contracts of insurance or, if a certificate, a summary 

~hereof of the terms, exceptions, limitations, restrictions, 

and conditions. 

(6) The seller shall~ not decline existing insurance 

written by an insurance company authorized to do business in 

this state, aid the buyer shal¼-ha~e has the privilege of 

purchasing insurance from an agent insurance producer or 

broker of his own selection and of selecting his insurance 

company, provided that: 

(a) the insurance company shall-be is acceptable to the 

holder, which acceptance sha¼l ~ not be unreasonably or 

arbitrarily withheld; and 

(b) the inclusion of the cost of the insurance premium 

in the retail installment contract when the buyer selects 

his age~t insurance producer, broker, or company shaii-be is 

optional with the sellec. 

( 7) 

adjusted, 

If any 

any 

insurance is canceled or the premium 

refund of the insurance premium received by 

the holder shall~ be credited to the final maturing 

installment of the contract except to the extent applied 

toward payment for a similar insurance protecting the 
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interests of the buyer and the holder or either of them." 

Section 35~ Section 31-3-141, MCA, is amended to read: 

•31-3-141. Actions available to consumer. ( l) A 

consumer may bring action in the nature of defamation, 

invasion of privacy, or negligence 

reporting of information against 

comply with this part. 

(2) A person who fails to 

with respect to the 

any person who fails to 

delet~ information or 

incorporate into a report a consumer's statement of dis?ute 

because he judges the dispute to be frivolous or irrelevant 

is liable to suit. 

{3) A person, other than the department of ~eventte 

social and rehabilitation services under 40-5-261, who 

furnishes information to a consumer reporting agf•ncy which 

that is false or any~ person who furnishes the ii-formation 

with malice or willful intent to injure the concerned 

consumer is liable to suit. 

(4) A consumer who disputes the result of a 

reinvestigation conducted under 31-3-124 of the accuracy of 

information provided by the department of feventte social and 

rehabilitation services may petition for an administrative 

hearing pursuant to 40-5-261." 

Section 36. Section 33-17-208, MCA, is amended to read: 

•]3-17-208. Prelicensing eclucation basic 

requirement. ( l) (a) A person app7 ying .'.:or a license to a~t 
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as an insurance producer for property, casualty, and surety 

insurance shall complete 40 hours of approved prelicensing 

education courses in those areas of insurance within 12 

months prior to the examination, unless he is exempted from 

the requirement under subsection (3). 

(b) A person applying for a license to act as an 

insurance producer for life and disability insurance or as 

an enro¼¼ment-repre~en~a~ive insurance producer for a health 

service corporation shall complete 40 hours of approved 

prelicensing education courses in those areas of insurance 

within 12 months prior to the examination, unless he is 

exempted from the requirewent under subsection (3). 

(2) A person applying for licenses to act as an 

insurance producer for both the property, casualty, and 

surety areas and 

meet the education 

insurance. 

the life and disability areas m~st shall 

requirements in all the areas of 

(3) The minimum prelicensing education requirement does 

not apply to a person who: 

(a) has been licensed within the 12 preceding months as 

an insurance producer in another state that requires 

prelicensing education and has completed the education in 

the other state; 

(b) seek5 a nonresident license, having been licensed 

as ar1 insurance provider in his state of residence for at 
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least 1 year; 

(c) seeks a nonresident license and is from a state 

having a prelicensing education requirement; 

(d) seeks to reinstate a license lapsed for less than 2 

years: 

(e) seeks a temporary license under 33-17-216; or 

(f) is exempt from examination requirements under 

33-17-212(5)." 

Section 37. section 33-21-207, MCA, is amended to read: 

"33-21-207. Issuance of policies. Each policy, 

certificate of insurance, or notice of proposed insurance of 

credit life insurance and credit disability insurance must 

be delivered or issued for delivery in Montana only by an 

insurer authorized to transact insurance in Montana and 

must, except as provided in 33-17-103, be issued only 

through a licensed insurance agent: ,eroducer." 

Section 38. Section 37-47-101, MCA, is amended to read: 

"37-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(l) "Board" means the board of outfitters provided for 

in 2-15-1883. 

(2) woepartment" means the department of commerce 

providel1 for in Title 2, chapter 15, part 18. 

(3) "License year" means that period corru,.encing January 
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land ending December 31 of the same yeur. 

(4) •Nonresident" means a person other than a resident. 

(5) "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 

expedition for any of these purposes; 

( c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

(6) "Professional guide" and "guide" mean a person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b) who has contracted independently with an outfitter 

and who furnishes pe sonal guiding services and facilities, 
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transportation, or equipment that he owns in assisting a 

person to hunt or take game birds or fish4 A guide who 

provides independent contractor services to an outfitter may 

not provide facilities, equipment, or services for overnight 

use. 

(7) "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

(8) "Participant 11 means a peLson using the services 

offered by a licensed outfitteL or professional gnide. 

37-47-101. (Effective July 1, 1991) Definitions. As 

used in this pa~~ chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) 11 License year" means that period commencing January 

1 and ending December 31 of the same year. 

(2) "Nonresident• means a person other than a resident. 

(3) "Outfitter" means any ~ person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides ~~r ~ saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for ~"Y ~ person to hunt, trap, capture, take, or 

kill any game and accompanies such a party or person on an 
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expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies a~y ~ person for the purpose 

of catching fish; or 

(d) for consideration aids or assists a"J ~ person in 

locating or pursuing any game animal. 

(4) "Outfitters' council• means the Montana outfitters• 

council provided for in 2-15-1883. 

( 5) 11 Professional guide" aftd or "guide" mean means a 

person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment; or 

(b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, or equipment in assisting a person to hunt 

or take game animals or fish. 

(6) 11 Resident 11 means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

{7) 11 Participant" means a person using the services 

offered by a license outfitter or professional guide." 

Section 39. Section 39-71-401, MCA, is amended to read: 

"39-71-401. EmplOJll' er. :.s covered and employments 

exempted. {l) Except as provided in subsection (2) of--~hi~ 
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eeetion, the Workers' Compensation Act _applies to all 

employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any em,>loyee in 

service under any appointment or contract of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. 1, 2, or J. Every Each 

employee whose employer is bound by the Workc:s 1 

Compensation Act is subject to and bound by the compensation 

plan that has been elected by the employer. 

(2) Unless the em~loyer elects coverage for these 

employments under this chapter and an insurer allows e~~ft an 

election, the Workers' Compensation \.ct does not apply to 

any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer's 

family for whom an exen.ption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesman performing under 

a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the custoner 1 s hume; 

(g) employment for which a rule of liability for 
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injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or s1stenance only, except employmeut of a 

volunteer under 67-2-105; 

(i) employment with any railroad enga0ed in interstate 

commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a school 

district; 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection..!.. "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection.!.. "newspaper carrier": 

(i) is a person who provides a newspaper with the 

service of delivering newspapers sin~ly or in bundles; but 

(ii) does not include an employee of the paper who, 

-60- SB 33 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

incidentally to his main duties, carries or delivers papers. 

(3) (a) A sole propeietoe or a working member of a 

partnership who holds himself out or considers himself an 

independent contractor fand who is not contractingi for 

cosmetologist's services or barber's servicesL as defined in 

39-51-204(1)(1) m~~~, shall elect to be bound peesonally and 

individually by the provisions of compensation plan No. 1, 

2, or 3, but he may apply to the department for an exemption 

from the Workers' Compensation Act for himself. 

(b) The application must be made in accordance with the 

rules adopted by the departmer.t. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the dep;rtment, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chapter. 

obtaining 

(d) When an election of an exemption is approved by the 

department, the election remains effective and the 

independent contractor retains his status as an independent 

contractor until he notifies the department of any change in 

his status and provides a description of his present work 

status. 

(e} If the departnient denies the applicaLion foe 

exemption, the applicant may contest the denial by 
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petitioning for review of the decision by an appeals referee 

in the manner provided 

dissatisfied with the 

appeal the decision 

foe in 39-51-1109. An applicant 

decision of the appeals referee may 

in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

(4) ta) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2, or 3. However, pursuant to 9tleh 

rules a9 the department promulgates and subject in all cases 

to approval by the department, an officer of a private 

corporgtion may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served in the following manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and to the 

department; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 or 3, by delivering 

the notice to the board of directors of the employer, to the 

department·, and to the insurer. 

{b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as providEJ if he elects not to be 

bound. 
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{c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

employee from cover~ge under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer mttst shall sign the 

by subsection (4)(a) under oath or notice required 

affirmation, and he is subject to the penalties for false 

swearing under 45-7-202 if he falsifies the notice. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A workplac•2' is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over etten the place of b~siness or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign will must be provided by 

the department, distributed through insurers or directly by 

the department, and posted by employers in accordance with 

rules adopted by the department. An employer who purposely 

or knowingly fails to post a sign as provided in this 

subsection is subject to a $50 fine for each citation." 

Section -:O. Sec' ion 39-71-1019, MCA, is amended to 
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read: 

"39-71-1019. Referral to department of social and 

rehabilitation se vices for retraining -- benefits 

appeals. (1) If in its final order of determination the 

departme1~t considers a worker able to retur-n to wor-k in the 

worker- 1 s job pool, the insurer is not liable for 

rehabilitation benefits, even though the worker 

independently may pursue a training program of the worker-'s 

own choice or seek vocational rehabilitation services from 

the department of social and rehabilitation services. 

(2) If in its final order of determination the 

deparlrnent finds the worker needs retraining, the department 

shall deter-mine the maximum duration for which funds under 

39-71-1003 may be used for rehabilitation services under 

39-71-1012(2)(d) through (2)(f) and shall refer the worker 

to the department of social and rehabilitation services for 

a determination of vocational handicap. 

13) If the department of social and rehabilitation 

services determines that a disabled worker has a vocational 

handicap, the worker is eligible for funds under 39-71-1003 

up to the maximum duration established in the department's 

final order of determination. 

(4) If a 

rehabilitation 

rt:habilitation 

disabled worker seeks vocational 

services from the department of social and 

servicrs without giving the insurer the 
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opportunity to designate a rehabilitation provider or, 

subsequently, without giving the department the opportunity 

to designate a rehabilitation panel to provide a report, the 

insurer is not liable for rehabilitation benefits. The 

insurer may terminate rehabilitation and other benefits, if 

any, being received by the worker by following the procedure 

set forth in 39-71-1032. 

( 5) 

services, 

referred 

The department of social and rehabilitation 

in providing rehabilitation services to a worker 

to it by the department, shall consider but is not 

bound by the rehabilitation panel report. 

16) If the department of social and rehabilitation 

servic~s has determined that all appropriate rehabilitation 

services have been provided to a disabled worker, the 

department tof social and rehabilitation services7 shall 

document that determination to the department. 

(7) The appeal process before the board of social and 

rehabilitation appeals provided for in 53-7-106 is the 

exclusive remedy for a person aggrieved in the receipt of 

services provided by the department of social and 

rehabilitation services.'' 

Section 41. Section 40-5-412, MC~, is amended to read: 

•40-5-412. Initiation of income ~ithholding procedures. 

(1) In a case concerning a support obligation referred to in 

40-5-411, the department shall immediately issue an order 
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under 40-5-415 for the payment of current support. 

(2) In any other case, the department shall monitor and 

track all support payme~ts required by the support order. If 

at any time these records indicate that the obligor owes a 

combination of unpaid support equal to or in excess of 1 

month's support, the department shall commence proceedings 

to initiate withholding of the obliger's income as provided 

in this part. 

(3) To accomplish the purpose of subsection (2), the 

department by written notice to the obliger .nay direct an 

obligor who does not owe unpai<-" child support equal to or in 

excess of 1 month's support payment to pay all support 

through the department, notwithstanding any ~ court order 

directing payments to be made to the obligee or clerk of 

court. 

(4) Whenever an obligation for support is paid through 

tke---sttppor~---enforee~ent--8nd--ee¼iee~ions--ttnit--of the 

department, the department mttst shall forward payment to the 

obligee within 10 days of the department's receipt of 

payment from the obligor." 

Section 42. Section 44-12-203, MCA, is amended to read: 

"44-12-203. Presumption procedure following answer 

or expiration of time for answering. (1) There is a 

rebuttable presumption o[ forfeiture as to 

listed in 44-12-102, except property 

-66-
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44-12-102(l)(i). 

(2) If a verified answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the court upon motion must shall order the property 

forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 

forfeiture proceedings shall must be set for hearing without 

a jury not-iess-than no sooner than 60 days after the answer 

is filed. Notice of the hearing shal~ must be given in the 

manner provided for service of the petition and summons." 

S~;tion 43. Section 50-5-1104, MCA, is amended to read: 

"50-5-1104. 

residents. (l) 

Right,; of 

The state 

long-term 

adopts by 

care 

reference 

facility 

for all 

long-term care facilities the rights for long-term care 

facility residents applied by the federal government to 

facilities that provide skilled nurslng care or intermediate 

nursing care and participate in a medicaid or medicare 

program (42 u.s.c. 1395x(j) and 1396d(c), as implemented by 

regulation). 

(2) In addition to the rights adopted under subsection 

(1), the state adopts for all residents of long-term care 

facilities the following rights: 

(a) A resident or his authorized representative must be 

informed by the facility at least 30 days in advance of any 

changes in the cost or availability of services, unless to 
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do so is beyond the facility's control. 

(b) Regardless of the source of payment, each resident 

or his authorized representative is entitl~d, upon request, 

to receive and examine an explanation of his monthly bill. 

(c) Residents have the right to organize, maintain, and 

partic pate in resirlent advisory councils. The facility 

shall afford reasonable privacy and facility space for the 

meetings of stteh the councils. 

(d) A resident has the right to present a grievance on 

his own behalf or that of others to the facility or the 

resident advisory council. The facility shall establish 

written procedures for receiving, handling, and informing 

residents or the resident advisory council of the outcome of 

any grievance presented. 

{e) A resident has the right to ask a state agency or a 

resident advocate for assistance in resolving grievances, 

free from restraint, interference, or reprisal. 

(f) During his stay in a long-term care facility, a 

resident retains the prerogative to exercise decisionmaking 

rights in all aspects of his health care, including 

placement and treatment issues such as medication, special 

diets, or other medical regimens. 

(g) The resident's authorized representative must be 

notified in a prompt manner of any significant accident, 

unexplained absence, or significant change in the resident's 
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health status. 

(h} A resident has the right to be free from verbal, 

mental, and physical abuse, neglect, or financial 

exploitation. Facility staff shall report to the department 

and the long-term care ombudsman any suspected incidents of 

abuse under the Montana Elder and Developmentally Disabled 

Abuse Prevention Act, Title 53, chapter 5, part 5. 

(i) Each resident has the right to privacy in his room 

or portion of the room. If a resident is seeking privacy in 

his room, staff members should make reasonable efforts to 

make their presence known when entering the room. 

(j) In case of involuntary transfer or discharge, a 

resident has the right to reasonable advance notice to 

ensure a: orderly transfer or discharge. Reasonable advance 

notice requires at least 21 days' written notification of 

any interfacility transfer or discharge except in cases of 

emergency or for medical reasons documented 

resident's medical record by the attending physician. 

(k) If clothing is provided to the resident 

facility, it must be of reasonable fit. 

in the 

by the 

(1) A resident has the right to reasonable safeguards 

for his personal possessions brought to the facility. The 

facility shall provide a means for safeguarding the 

resident's small items of value in his rooin or in another 

part of the facility where he must have reasonable access to 
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the items. 

{m) The resident has the right to have all losses or 

thefts of personal possessions promptly investigated by the 

facility. The results of the investigQtion must be reported 

to the affected resident. 

(,) The administrator of the facility shall adopt 

whatever additional measures are necessary to implement the 

residents' rights listed in subsections {l) and {2) and meet 

any other requirements relating to residents' health and 

safety that are conditions of participation in a statl· or 

federal program of medical assistance," 

Section 44. Section 50-16-536, MCA, is amended to read: 

"50-16-536. Method of COLlpulsory process. (l) Unless 

the court for good cause shown determines that the 

notification should be waived or modified, if health care 

information is sought under 50-16-535 (l)(b), (l)(d), or 

{l)(e) or in a civil proceeding or investigation under 

50-16-535 (l)(i), the person seeking discovery or compulsory 

process shall mail a notice by first-class mail to the 

patient or the patient's attorney of record of the 

compulsory process or discovery request at least 10 days 

before prese11ting the certificate required under subsection 

(2) to the health care provider. 

{2) Service of compulsory process or discovery requests 

upon a he~llh care provider must be accompanied by a written 
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certification, signed by the person seeking to obtain health 

care information or his authorized representative, 

identifying at least one subsection of 50-16-535 under which 

compulsory process or discovery is being sought. The 

certification must also state, in the case of information 

sought under 50-16-535 (l)(b), (l)(d), or (l)(e) or in a 

civil proceeding under 50-16-535 (l)(i), that the 

requirements of subsection (1) for notice have been met. A 

person may sign the certification only if the person 

reasonably believes that the subsection of 50-16-535 

identified in the certification provides an appropriate 

basis for the use of discovery or compulsory process. Unless 

otherwise ordered by the court, the health care provider 

shall maintain a copy of the process and the written 

certification as a permanent part of the patient 1 s health 

care information. 

(3) In response to service of compulsory process or 

discovery requests, where authorized by law, a health care 

provider may deny access to the requested health care 

information. Additionally, a health care provider may deny 

access to the requested health care information under 

50-16-542(1). If access to requested health care information 

is denied by the health care provider under 50-16-542(1), 

the health care provider shall submit to the court by 

affidavit or ,ther reasonable means an explanation of why 
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the health care provider believes the information should be 

protected from disclosure. 

(4) Where access to health care information is denied 

under 50-16-542(1), the court may order disclosure of health 

care information, with or without restrictions as to its 

use, as the court considers necessary. In deciding whether 

to order disclosure, the court shall consider the 

explanation submitted by the health care provider, the 

reasons for denying access to health care information set 

forth in 50-16-542(1), and any arguments presented by 

interested parties. 

(5) A health care pr0vider reqJired to disclose health 

care information pursuant to compulsory process may charge a 

reasonable fee, not to exceed the health care provider's 

actual cost for providing the information, and inay deny 

examination or copying of the information until the fee is 

paid. 

(6) Production of health care information under 

50-16-535 and this section does not in itself constitute a 

waiver of any privilege, objection, or defense existing 

under other law or rule of evidence or procedure." 

Section 45. Section 53-3-321, MCA, is amended to read: 

•sJ-3-321~ Services for recipients in need of special 

assistance. (1) Unless otherwise exempted, in a county with 

state-as~umcd welfare services, a person who has a serious 

-72- SB 33 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

barrier to employment or who suffers from drug or alcohol 

dependency shall report to a job search, training, and work 

workfare program for the purpose of receiving an assessment 

to determine whether the person is likely to benefit from 

counseling, therapy, or rehabilitation. The agency shall 

require that the person be enrolled in either: 

(a} a job search, training, and work workfare program 

established under 53-3-304, except that he need not 

participate in the job search program un<ler 53-3-304(3)(e) 

until the agency determines that he is ready to participate 

in the work force; or 

(b) a program designed specifically to help that person 

overcome problems that impair the potential for employment. 

(2) Subject to available funding, a program provided 

for in subsection (l)(b) may include the following elements: 

(a) assessment and testing; 

(b) an employability plan; 

{c) remedial education or job skills training, if 

required by the employability plan; and 

(d) services, including counseling, therapy, and 

rehabilitation, to address serious barriers to employment 

and drug or alcohol dependency. 

( 3) In orl"ier to encourage rehabilitation, the 

department may restrict services to persons suffering from 

drug or alcohol depenc' ·ncy to one intervention thrvugh the 
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provision of services described in subsections (2)(a) 

through (2)(d). The department may continue to provide up to 

3 months of additional benefits for those persons 

participating in a drug or alcohol rehabilitation program. 

This 3-month extension extends those limitations in 

53-3-215." 

Section 46. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes. (1) Except as provided 

in subsection (2), the county treasurer shall, after 

deducting the district cou~t fee, credit all taxes on motor 

vehicles and fees in lieu of tax on motor homes, travel 

trailers, and campers collected under 61-3-504, 61-3-521, 

and 61-3-537 to a motor vehicle suspense fund, and at some 

time between March 1 and March 10 of each year and every 60 

days thereafter, the county treasurer shall distribute the 

money in the motor vehicle suspense fund in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

personal property taxes are distributed. 

(2) The county treasurer shall deduct as a district 

court fee 7% of the amount of the 2% tax collected on an 

automobile or truck having a rated capacity of 

~hre~-qtt8rter~--o£--e ! ton or less. The county treasurer 

shall credit the fee for district courts to a sep~rate 

s1spe11se accoun'. and shall forwa:rd the amount in the account 
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to the state treasurer at the time the county treasurer 

distributes the motor vehicle suspense fund. The state 

this treasurer shall credit a: Junts received under 

subsection to the general fund to be used for purposes of 

state funding of the district court expenses as provided in 

3-5-901. Any amount forwarded to the state treasurer under 

this subsection that is not used for district court expenses 

must be refunded to the counties in the proportion that the 

amount collected from each county bears to the total amount 

collected." 

Section 47. Section 61-8-207, MCA, is amended to read: 

"61-8-207. Traffic-control signal legend. When .ver 

traffic is controlled by traffic-control signals exhibiting 

the words 1'Go", "Caution", or "Stop" or exhibiting different 

colored lights successively one at a time or with arrows, 

the following colors only shai¼ must be used and said the 

terms and lights shnil must indicate and apply to drivers of 

vehicles and pedestrians as follows: 

{ 1) 6r-een green alone or ''Go": 

ta) Vehicular traffic facing the signal may proceed 

straight through or turn left or right unless a sign at ~~en 

the place prohibits either stteh turn. But vehicular traffic, 

including vehicles turning right or left, ~hall must yield 

the right-of-w .. y to other vehicles a d to pedesc:rians 

lawfully within the intersection or or a djac~nt crosswalk 
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at the time st1eh the signal is exhibited. 

(b) PeJestrians facing the signal may proceed 

the roadway within any marked or unmarked crosswalk. 

across 

(2) Yellow yellow alone or "Caution" 

following the green or 11 Go 11 signal: 

when shown 

(a) Vehicular traffic facing the signal is thereby 

warned that the red or 11 Stop 11 signal will be exhibited 

immediately thereafter and ~tteh vehicular traf[ic shn¼l ~ 

not enter or be crossing the intersection when the red or 

"Stop'' signal is exhibited. 

(b) Pedestrians facing ~tteh the signals are thereby 

advised that there is insufficient time to cross the 

roadway, and a~y ~ pedestrian then starting to cross shall 

yield the right-of-way to all vehicles. 

( 3} Red E_ed alone or "Stop 11
: 

{a) Vehicular traffic facing the signal ~natl must stop 

before entering the crosswalk on the near side of the 

intersection or, if none, then before entering the 

intersection and shall RiUSt remain standing until green or 

"Go'' is shown alone, until a right turn can safely be made, 

or until a left turn can safely be made from the far left 

lane if the turn is made from a one-way street onto another 

one-way street going left. In maklng ~tteh the turnL 

vehicular traffic must yield the right-of-way to pedestrians 

lawfully within the crosswalk and to other traffic lawfully 
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using the intersection. If a traffic sign legend indicating 

that no right turn 01 red or no left turn on red may be made 

after a stop is posted at ~aid the intersection, stteh the 

movement cannot be made until green or 11 Go" is shown alone .. 

(b) No ~ pedestrian facing stteh ~ signal shal¼ may not 

enter the roadway unless he can do so safely and without 

interfering with any vehicular traffic .. 

(4) Red red with~ green arrow: 

(a) Vehicular traffic facing stteh ~ signal may 

cautiously enter the intersection only to make the movement 

indicated by sueh the arrow but shall must yield the 

right-of-way to pedestrians lawfully within the crosswalk 

and to other traffic lawfully using the intersection .. 

(b) No ~ pedestrian facing sueh e signal shall may not 

enter the roadway unless he can do so safely and without 

interfering with any vehicular traffic. 

(5) ~raffie-ee~troi traffic-control signal at~ place 

other than an intersection: 

(a) In the event an official traffic-control signal is 

erected and maintained at a place other than an 

intersection, the provisions of this section ehaii--be are 

applicable except as to those provisions whieh that by their 

very nature can have no application. 

(b) Any stop required ~he:½½ must be made at a sign or 

marking on the pavement indicati11 where the stop ehai~ must 
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be made, but in the absence of any stteh sign or markingL the 

stop shall must be made at the signal." 

Section 48. Section 61-8-312, MCA, is amended to read: 

•61-8-312. Special speed limitations on trucks, truck 

tractors, motor-driven cycles, and vehicles towing 

housetrailers. (1) No~ person e~al¼ may not oper~te any~ 

truck or truck tractorL the gross weight of which exceeds 

8,000 poundsL at a speed greater than 65 miles per hour on 

those completed sections of interstate and four-lane divided 

highways and 60 miles per hour on those completed sections 

of primary and sec0ndary highways. However, the truck 

nighttime speed limit sh,·,H, ~ not exceed that of 

automobilesL as stated in 61-8-303. 

( 2) No A person shal~ may not operate a vehicle subject 

to a term permit under 61-10-124(3) (d) or a 

truck-trailer-trailer or truck 

tractor-semitrailer-trailer-trailer combination of vehicles 

subject to special permits under 61-10-124t4tl§.l at a speed 

greater than 55 miles per hour. 

(3) No fl. person ,ihatt ma~ operate any ~ 

motor-driven cycle at any time mentioned in 61-9-201 at a 

speed greater than 35 miles per hour unless ~tteh the 

motor-driven cycle is equipped with a headlamp or lamps 

which that are adequate to reveal a person or vehicle at a 

distance of 30c feet a'.,ead. 
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{4) No~ person sha¼¼ may not operate a vehicle whieh 

that is towing a housetrailer at a speed greater than a 

maximum of 50 miles per hour." 

Section 49. Section 61-10-107, MCA, is amended to read: 

•61-10-107. Maximum gross weight when pe1.mit 

required. (1) An axle may not carry a load in excess of 

20,000 pounds, and no two consecutive axles more than 40 

inches or less than 96 inches apart may carry a load in 

excess of 34,000 pounds. For purposes of this section, axles 

40 inches or less apart are considered as a single axle. A 

vehicle or combination may ~Jt have more than nine axles. 

The maximum gross weight allowed on a vehicle, group of 

axles, or combination of vehicles 9ha¼% must be determined 

by the formula: 

w SOO((L~/(N - 1)) + 12N + 36) 

in which W equals gross weight, L equals wheel base in feet, 

and N equals number of axles, except that two consecutive 

sets of tandem axles may carry a gross load of 34,000 pounds 

each if the overall distance between the first and last 

axles of sueh the consecutive sets of tandem axles is 36 

feet or more. 

{2) Notwithstanding a vehicle's conformance with the 

require1.1ents of subsection (1), its maximum load per inch of 

tire width, excluding the steering axle, may not exceed 600 

pounds, based on the table in 61-10-105(]). 
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(3) If the gross weight of a vehicle or combination 

exceeds 80,000 pounds, the vehicle or combination must have 

a special permit, which may be issued in the discretion of 

the department of highways based on evaluation of safety, 

highway capacity, and economics of highway maintenance and 

vehicle operation. The fee ~hail-be is $20 per trip permit 

or $100 per term permit. A term permit may not be issued for 

a period of time greater than the period for which the GVW 

license is valid. owners of vehicles licensed in other 

jurisdictions may, at the discretion of the department, 

purchase permits to expire with their registration. Permits 

may specify and permits issued under 61-10-124t4till must 

specify highway routing. 

(4) A special permit issued under subsection (3) for 

the transportation of agricultural products by farm vehicles 

from a harvesting combine or other harvesting machinery to 

the point of first unloading ~hai¼-be is for the full term 

of the harvest season of the agricultural product 

transported. 

(5) This section does not apply to highways wh¼eh that 

are a pac_t of the national system of interstate and defense 

highways (as referred to in 23 U.S.C. 127) when application 

of this section would prevent this state from receiving 

federal funds for highway purposes." 

Section 50. Section 61-10-146, MCA, is amended to read: 
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"61-10-146. Special permits -- misrepresentations and 

violations as misdemeanor. (1) A person who knowingly and 

willfully misrepresents the size or weight of a vehicle, 

combination of vehicles, load, object, or other thing in 

obtaining a special permit or who does not follow the 

requirements and conditions of the special permit or who 

operates a vehicle, combination of vehicles, load, object, 

or other thing the size or weight of which requires a 

special permit without first obtaining a sp>!Cial permit is 

guilty of a misdemeanor. 

{2) A person, firm, or corporation convicted of 

violating any provision of 61-10-124t4till or any 

restriction on the special permits issued by the department 

under 61-10-124f4till shall be punished by a fine of not 

less than $500 or more than $1,000 and all special permits 

issued for the operation of the combination in violation 

shall be confiscated. The combination must be separated into 

combinations of legal length before the units may proceed." 

Section 51. Section 75-2-503, MCA, is amended to read: 

•75-2-503. Rulemaking authority -- issuance of permits. 

ill The department shall adopt rules establishing standards 

and procedures for accreditation of asbestos-related 

occupations and contr-ol of the work perfor-rned by persons in 

asbestos-related occupations. The rules must be consistent 

with federal law and include but are not limited to: 
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course review and 

titfil standards for accreditation of applicants for 

asbestos-related occupations; 

t3t1£1 examination requirements for accreditation of 

applicants for asbestos-related occupations; 

t•t~ requirements for renewal of accreditation. 

including periodic refresher courses; 

f5t~ revocation of accreditation; 

f6till inspection requirements for asbestos projects 

and asbestos-related occupations credentials; 

t~tisl criteria to determine whether and what type of 

control measures are necessary for an asbestos project and 

whether a project is completed in a manner sufficient to 

protect public health, including criteria setting allowable 

limits on indoor airborne asbestos. A determination of 

whether asbestos abatement of a structure is necessary may 

not be based solely upon the results of airborne asbestos 

testing. 

t8t.i!!l requirements for issuance of asbestos project 

permits and conditions that permitholders mtt~t shall meet; 

t9till standards for seeking injunctions, criminal and 

civil penalties, or emergency actlons; 

t¼8tlli advance notification procedures and issuance of 

permit:,. for a~:bestos projects; and 
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t~~t---tatill fees~ which must be commensurate with 

costs, for: 

(i) review and approval of training cou~ses; 

(ii) application for and renewal of accreditation by a 

person seeking to pursue an asbestos-related occupation; 

(iii) issuance of asbestos project permits; and 

(iv) requested inspections of asbestos projects;~ 

tbt--£ee~-•tt~t-b~-eOlllfflen~urate-w±~h-eo~tsr 

tet---£or (2) For asbestos projects having a cost of 

$3,000 or less, the department shall issue asbestos project 

permits within 7 calendar days following the receipt of a 

properly completed permit application and the appropriate 

fee." 

Section 52. Section 75-10-701, MCA, is amended to read: 

•75-10-101. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) "Director" means the director of the department of 

health and environmental sciences. 

(3) "Environment 11 means any surface water, ground 

water, drinking water supply, land surface or subsurface 

str,-ta, or arnbierit air within the state of Montana or under 
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(i) any building, structure, installation, equipment, 

pipe or pipeline (including any pipe into a sewer or 

publicly owned treatment works), well, pit, pond, lagoon, 

impoundmer t, ditch, landfill, storage container, motor 

vehicle, rolling stock, or aircraft; or 

(ii) any site or area where a hazardous or deleterious 

substance has been depo~ited, stored, disposed of, placed, 

or otherwise come to be located. 

(b) The term does not include any consumer product in 

consumer use. 

(5) 11 Fund 11 means the environmental quality protection 

fund established in 75-10-704. 

( 6) "Hazardous or deleterious 

substance that because of its quantity, 

substance'' means 

concentration, 

a 

or 

physical, chemical, or infectious characteristics may pose 

an imminent and substantial threat to public h0alth, safety, 

or welfare or the environment and is: 

(a) a substance 

substance by section 

that is defined as a hazardous 

101(14) of the federal Comprehensive 

Environmental Response, Compensation, and Liability Act 

(CERCLA), 42 u.s.c. 9601(14), as amended; 

(b) a substance identified by the administrator of the 

United States environmental protection agency as a hazardous 
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substance pursL~nt to section 102 of CERCLA, 42 U.S.C. 9602, 

as amended; 

(c) a substance that is defined as a hazardous waste 

pursuant to section 1004(5) of the Resource Conservation and 

Recovery Act of 1976, 42 u.s.c. 6903(5), as amended, 

including a substance listed or identified in 40 CFR 261; or 

(d) any petroleum product. 

(7) "Natural resources" means land, fish, wildlife, 

biota, air, surface water, ground water, drinking water 

supplies, and any other such resources within the state of 

Montana owned, managed, held in trust or otherwise 

controlled by or appertaining to the state of Montana or a 

political subdivision of the state. 

(8) [a) "Owns or operates" means owning, leasing, 

operating, managing activities at, or exercising control 

over the operation of a facility. 

(b) The term does not include holding the indicia of 

ownership of a facility primarily to protect a security 

interest in the facility or other location unless the holder 

has participated in the manaJement of the facility. The term 

does not apply to the state or a local government that 

acquired ownership or control through bankruptcy, tax 

delinquency, abandonment, lien foreclosure, or other 

circumstances in which the government acquires title by 

virtue of its function as sovereign, unless th~ state or 
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local government has caused or conlributed to the release or 

threatened release of a hazardous or deleterious substance 

from the facility. The term also does not include the owner 

or operator of the Milltown dam licensed under part 1 of the 

Federal Power Act (FERC license No. 2543-004) if a hazardous 

or deleterious substance has been released into the 

environment upstream of the dam and has subsequently come to 

be located in the reservoir created by sueh the dam, unless 

stteh the owner or operator is a person who would otherwise 

be liable for 9~eh a release or threatened release under: 

75-10-715(1). 

(9) *'Person" means an individual, trust, firm, joint 

stock company, joint venture, consortium, commercial entity, 

partnership, association, corporation, commission, state or 

state agency, political subdivision of the state, interstate 

body, or the federal g<..,vernment, including a federal agency. 

(10} "Petroleum product" includes gasoline, crude oil 

(except for crude oil at production facilities subject to 

regulation under Title 82), fuel oil, diesel oil or fuel, 

lubricating oil, oil sludge or refuse, and any other 

petrole~m-related product or waste or fraction thereof that 

is liquid at standard conditions of temperature and pressure 

(60 degrees F and 14.7 pounds per square inch absolut~). 

(11) "Release" means any spilling, leaking, pumping, 

pouring, emitti,HJ, e:,1ptying, discharging, injecting, 
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escaping, leaching, dumping, or disposing of a hazardous or 

deleterious substance ~t~he~ directly into the environment 

(including the abandonment or discarding of barrels, 

containers, and other closed receptacles containing any 

hazardous or deleterious substance), but excludes releases 

confined to the indoor workplace environment, the use of 

pesticides as defined in 80-8-102(30) when they are applied 

in accordance with approved federal and state labels, and 

the use of commercial fertilizers as defined in B0-10-101(2) 

when applied as part of accepted agricultural practice. 

(12) 11 Remedial action" includes all notification, 

investigation, administration, monitoring, cleanup, 

restoration, mitigation, abatement, removal, replacement, 

acquisition, enforcement, legal action, health studies, 

feasibility studies, and other actions necessary or 

appropriate to respond to a release or threatened release. 

{13) "Remedial action contract" means a written contract 

or agreement entered into by a remedial action contractor 

with the state, or with a potentially respoft~ibie-par~y 

liable person acting pursuant to an order or request issued 

by the department, the United States, or any federal agency, 

to provide a remedial action with respect to a release or 

threatened release of a hazardous or deleterious substance. 

(14) 11 Remedial action contractor" means: 

(a) any person who enters into and is carrying out a 
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remedial action contract; or 

(b) any person who is retained or hired by a person 

described in subsection (14}(a) to provide services relating 

to a remedial action, 

(15) 11 Rer"edial action costs" means reasonable costs that 

are attributable to or associated with a remedial action at 

a facility, including but not limited to the costs of 

administration, investigation, legal or enforcement 

activities, 

studies." 

contracts, feasibility studies, or health 

Section 53. section 75-10-704, MCA, is amended to read: 

"75-10-704. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release 

substances. 

of 

(3) The department shall: 

hazardous or deleterious 

(a) establish and implement a system for prioritizing 

sites for remedial action based on potential effects on 
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human health and the environment; and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify responsible-parties liable persons, 

to obtain the participation and financial contribution of 

responsible--part¼es liable persons for the remedial action, 

to achieve remedial action, and to recover costs and damages 

incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, natural resource damages, 

remedial action costs recovered pursuant to 75-10-715; 

and 

(b} all administrative penalties assessed pur:-,uant to 

75-10-714 and all civil penalties assessed pursuant to 

75-10-711(5); 

(c) funds 

and 

appropriated to the fund by the legislature: 

(d) funds received from the interest income of the 

resource indemnity trust fund pursuant to 15-38-202. 

(5) Whenever a legislative appropriation is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 
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may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

(7) The department shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the fund, including a description 

expenditures made since the preceding report. 11 

of all 

Section 54. Section 75-10-718, MCA, is amended to read: 

•75-10-718. Liability of remedial action contractor. 

(1) A person who is a remedial action contractor with 

respect to a release or threatened release of a hazardous or 

deleterious substance is not liable under this part to any 

person for injuries, costs, dam.ages, expenses, or other 

liability 

release, 

that results 

including but 

from 

not 

the release 

limited 

or 

to 

threatened 

claims for 

indemnification or contribution and claims by third parties 

for death, personal injury, illness, loss or damage to 

property, or economic loss. 

(2) Immunity from liability, pursuant to subsection 

(1), does not apply in the case of a release that is caused 

by conduct of the remedial action contractor that is 

negligent or grossly 

intentional misconduct. 

negligent or that constitutes 

(3) This sel ~ion does not affect the liability of a 

person un(1er a '"'1arranty under federal, state, or common law 

or the liability to an employee of an employer who is a 
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remedial action contractor under any provision of law, 

including any provision of a law relating to workers' 

compensation. 

(4) A state agency, state employee, or an employee of a 

political subdivision who provides services relating to 

remedial action while acting within the scope of its or his 

authority as a governmental agency or employee has the same 

exemption from liability as is provided to the remedial 

action contractor under this section. 

(5) The defense provided by 75-10-715(5)(c) is not 

available to a person liable under 75-10-715{1) with respect 

to remedial action costs or damages caused by an act or 

omission of a remedial action contractor. 

(6) Except as provided in subsections (4) and (5), this 

section does not affect the liability unde[ this part of a 

person other than a remedial action contractor. 

(7) This section does not affect the plaintiff's burden 

of establishing liability under this part. 

{8) This section does not minimize the liability, 

lessen the standard of liability, or otherwise shield from 

liability a potentially respoftsibie--party liable person 

under 75-10-715 or section 107 of CERCLA for costs or 

damages incurred as a result of a release or threatened 

release of a hazardous or deleterious substance."' 

Section 55. Section 76-14-112, MCA, is mended to read: 
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•76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

( 2) There must be allocated to the rangeland 

improvement loan earmarked account ~¼857999-fo~-the-b¼e~n¼ttm 

end¼ng---Uttfte--~30,---¼9897---from--~he--renewab¼e--resottree 

development-eccottftt-created-in-98-i-¼~57 any principal and 

accrued inlerest received in repayment of a loan made under 

the rangeland improvement loan program, and any fees or 

charges collected by the de,,artment pursuant to 76-14-116 

for the servicing of loans, including arrangements for 

obtaining security interests." 

Section 56. 

"80-9-206. 

Section 80-9-206, MCA, is amended to read: 

Inspection fees filing of annual 

statement~ (1) An inspection fee eheii must be paid on all 

commercial ft·eds, including custom-mix feeds, except pet 

foods and specialty pet foods, distributed in this state as 

follows: 

(a) The inspection fee she¼¼ must be set by rule on a 

cents-per-ton basis, except that the first 10 tons are 

exempt. The department may adjust the fee by rule to 

adequately fund the administration of this chapter. 

Adjustments shell ~ be made only after holding a public 

hearing on the proposed changes as required in 80-9-103 and 
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shall ~ remain within the limits of 5 cents to 25 cents 

per ton. The effective date of any rule adjusting fees w¼¼i 

b~ is January 1 of the calendar year following the issuance 

of sueh the rule. All permit holders are to be notified 

immediately of any changes in fees. 

(b) The feed manufacturer has primary responsibility 

for paying inspection fees. However, the distributor is 

responsible for inspection fees if the manufacturer has not 

paid them. 

(c) Inspection fees ehall must be paid on each 

commercial feed, including custom~mix feeds and feed 

ingredients that are defined as commercial feeds even though 

they are used in the manufacture of other commercial feeds. 

However, premixes prepared and used within a feed plant are 

exempt but not premixes or ingredients transferred from one 

plant to another even within the same organization. 

(d) A person producing a commercial feed with a feed 

mixing plant at a feed lot; or a poultry, swine, or dairy 

operation may not be required to pay inspection fees on the 

commercial feeds produced and used in his feeding operation 

at the site, but he w±l½-be is responsible for any unpaid 

inspection fees on commercial feed purchased by him and on 

any commercial feed he produces and distributes other than 

in his feeding operations at the site. 

(2) Each person who holds a permit as required in 

-93- SB 33 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

80-9-201(1) shall: 

(a) file, not later than January 31 of each year, an 

annual statement setting forth the number of tons of 

commercial feeds distributed in tLis state during the 

preceding calendar year (January 1 through December 31) and 

upon filing stteh a the statement shall pay the inspection 

fee at the rate stated in subsection (1) e£--~his--seetioft. 

Inspection fees whieh that have not been remitted to the 

department on or before January 31 shall have a penalty fee 

of lOl with a minimum of $10 added to the amount due. The 

assessment 

department 

chapter. 

of this penalty fee does 

from taking other action 

not prevent the 

as provided in this 

(b) keep those records whieh that are necessary or are 

required by the department to indicate accurately the 

tonnage of commercial feed distributed in this state. The 

department may examine the records to verify statements of 

tonnage. 

(c) make accurate and prompt reports as required. 

Failure to do so is sufficient cause for the department to 

cancel or refuse to reissue a permit." 

Section 57. Section 8?-4-222, MCA, is amended to read: 

"82-4-222. Permit application. (1) An operator desiring 

a permit shall file an application whiek--~hall that must 

contain a complete and detail~d plan for the mining, 
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reclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation. Stteh The plan 

shall !!!:!.!!. reflect thorouqh advance investigation and study 

by the operatorL and ehall include all known or readily 

discoverable past and present uses of the lanll and water to 

be affected and the approximate periods of ~tleh useL and 

sheU state: 

(a) the location and area of land to be affected by the 

operation, with a description of access to the area from the 

nearest public highw ys; 

(b) the names and addresse3 of the owners of record and 

any purchasers under contracts for deed of the surface of 

the area of land to be affected by the permit a,,d the owners 

of record and any purchasers under contracts for deed of all 

surface area within one-half mile of any part of the 

affected areai 

(c) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant 1 s legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant; 

{f) whether the applicant or any person associatect with 

the applicant holds or h s held any other permits under this 
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part and an identification of those permits; 

(g) _Lij_ whether the applicant is in compliance with 

82-4-251 and, if known, whether every each officer, partner, 

director, or any individualL owning of record or 

beneficially, alone or with associates, 10% or more of any 

class of stock of the applicantL is subject to any of the 

provisions of 82-4-251~ and-he If so, the applicant shall so 

certify the fact. ar,d 

1!.!.l. whether any of the Eoregoiftg parties or persons 

spec· fied in subsection ( 1) ( g) ( i) have evec had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond end7--¼~~ so, a 

detailed explanation of the facts involved in each case must 

be attached,.!. 

(h) whether the applicant has a record of outstanding 

reclamation fees with the federal coal regulatory authority; 

(i) the names and addresses of any persons who are 

engaged in strip-mining or underground-mining activities on 

behalf of the applicant; 

(j) the annual rainfall and the direction and average 

velocity of the prevailing winds in the area where the 

applicant has requested a permit; 

(k) the results of a1y test borings or core samplings 
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wh¼eh that the applicant or his agent has conducted on the 

land to be affected, including the nature and the depth of 

the various strata or overburden and topsoil, the quantities 

and location of subsurface water and its quality, the 

thickness of any mineral seam, an analysis of the chemical 

properties of stteh the minerals, including the acidity, 

sulphur content, and trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

etteh the seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings are submitted, 

each permit application shn½½ must contain two col_•ies each 

of two sets of geologic cross sections accurately depicting 

the known geologic makeup beneath the surface of the 

affected land. Each set shall must depict subsurface 

conditions at such intervals as the department requires 

across the surface and shaii must run at a 90-degree angle 

to the other set. The department may not require intervals 

of less than 500 feet. Each cross section shall must depict 

the thickness and geologic character of all known strataL 

beginning with the topsoil. In addition, each application 

for an underground-mining permit shai¼ ~ be accompanied 

by cross sections and maps showing the proposed underground 

locations of all shafts, entries, and haulageways or other 

excavations to be excavated during the permit period. These 

cross sections shell~ also include all existing s;\afts, 
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entries, and haulageways. 

(1) the name and date of a daily newspaper of general 

circulation within the county in which the applicant will 

prominently publish at least once a week for 4 successive 

weeks after submission of the application an announcement of 

his application for a strip-mining or underground-mining 

permit and a detailed description of the area of land to be 

affected should if a permit be is granted; 

(m) a determination of the probable hydrologic 

consequ2nces of coal mining and reclamation operations, both 

on and off the mine site, with respect to the hydrologic 

regime, quantity and quality of water in surface water and 

ground water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipated mining in the 

area upon the hydrology of the area and particularly upon 

water availability can be made. However, this determination 

is not required until stteft-time-as hydrologic information on 

the general area prior to mining is made available from an 

appropriate federal or state agency. The permit may not be 

approved until ~tleh the information is available and is 

incorporated into the application. 

{n) a coal conservation plan; and 

(o) ~tteh other or further information as the department 
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for a pern,it sha¼¼ must be 

accompanied by two copies of all maps meeting the 

requirements of the subsections below l2)(a) through (2)(n). 

The maps shall must: 

(a) identify 

application; 

the area to correspond with the 

(b) show any adjacent deep mining or surface miningL 

and the boundaries of surface propertiesL and names of 

owners of record of the affected area and within 1,000 feet 

of any part of the affected area; 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within 1,000 feet of sneh the area: 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and the 

north point: 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shHll must indicate the directional and volume 

flow of water, constructed drainways, natural waterways used 
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for drainage, and the streams or tributaries receiving the 

discharge. 

(g) show the proposed location of waste or refuse area; 

(h) show the proposed location of temporary subsoil and 

topsoil storage area; 

(i) show the proposed location of all facilities; 

(j) show the location of test boring holes; 

(k) show the surface location lines of any geologic 

cross sections whieh that have been submitted: 

(1) show a listing of plant varieties encountered in 

the area to be a~fected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs, and trees; 

(m) be certified as follows: "I, the undersigned, 

hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information required 

by the mining laws of this state." The certification 9ha¼¼­

must be signed and notarized. The department may reject a 

map as incomplete if its accuracy is not 90 attested. 

(n) contain etteh other or further information as the 

department may require. 

(3) If the department finds that the probabl,, total 
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annual production at all locations of any strip-mining or 

underground-coal-mining operation applied for will not 

exceed 100,000 tons, any determination of probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core samplings shall 

must, upon written request of the operator, be performed by 

a qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent that it has 

received funds for this purpose. 

(4) In addition to the information and maps required 

abev~ by this section, each application for a permit shall 

must be accompanied by detailed plans or proposals showing 

the method of operation, the manner, time or distance, and 

estimated cost for backfilling, subsidence stabilization, 

water control, grading work, highwall reduction, topsoiling, 

planting, and revegetating, and a reclamation plan for the 

area affected by the operation, which proposals shall~ 

meet the requirements of this part and rules adopted under 

this part. The reclamation plan ~hail must address the life 

of the operation and indicate the size, sequence, and the 

timing of the subareas for which it is anticipated that 

individual permits will be sought. 

(5) Each applicant for a coal mining permit shall 

submit as part of the application a certificate issued by an 

-101- SB 33 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0033/02 

insurance company autt,Jrized to do business in the stateL. 

certifying that the applicant has in force for the 

strip-mining or underground-mining and reclamation 

operations for which the permit is sought a public liability 

insurance policy, or evidence that the applicant hdS 

satisfied other state or federal self-insurance 

requirements. This policy sh8½½ must provide for personal 

injury and property damage protection in an amount adequate 

to compensate any persons damaged as a result of 

strip-mining or underground-coal-mining and reclamation 

operations, including use of explosives, and entitled t,, 

compensation under applicable provisions of state law. The 

permittee mtlst shall maintain the policy in full force and 

effect during the term of the permit and any renewal until 

all reclamation operations have been completed. 

( 6) Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspection with the clerk and 

recorder at the courthouse of the county wh~re in which the 

major portion of mining is proposed to occur. 11 

Section 58. Section 82-4-434, MCA, is amended to read: 

"82-4-434. Reclamation plan part of contract 

requirements. The contract ~h8l¼ must meet the following 

requirements: 

(1) The operator shall submit a reclamation pl~~ to the 
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board before commencing any opencut mining and may not 

commence mining before the plan receives approval from the 

board. The operator may request and receive a meeting with 

the board prior to submission of the plan. If the board does 

not notify the operator that it has approved or disapproved 

a plan within 30 days after the board has received the plan, 

the board is considered to have approved the plan. The 

board, however, for sufficient cause, may extend its period 

of consideration for an additional 30 days if it notifies 

the operator prior to the end of the original 30-day period. 

The board shall submit each reclamation plan or amendm€·nts 

to the reclamation plan to the landowner for his 

recomm ndations and shall consider those recommendations in 

deciding whether to approve or disapprove any plan or 

amendments. The board may seek technical help from any state 

or federal agency. The board shall submit the plan 

immediately to the director of the university of Montana 

statewide archaeological survey for evaluation of possible 

archaeological or historical values in the area to be mined. 

The board may approve a reclamation plan only if the board 

has found that the plan provides for the best possible 

reclamation procedures available under the circumstances at 

the timer so that after mining operations are completedL the 

affected land will be reclaimed to a productive use. Once 

the reclamation plan is accepted in writing by the board, it 
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shall must become a part of the contract but is subject to 

annual review and modification by the board. 

(2) The board may not approve any reclamation plan 

unless the plan provides: 

(a) that the land will be reclaimed for one or more 

specified uses, including but not limited to forest, 

pasture, orchard, cropland, residence, rE·creation, industry, 

and habitat for wildlife, including food, cover, or water, 

or other uses; 

lb) that to the extent reasonable and practicable, the 

operator will establish vegetative cover commensurate with 

the proposed land use; 

(c) whenever operations result in a need to prevent 

acid drainage or sedimentation on or in adjoining lands or 

streams, for the construction of earth dams or other 

reasonable devices to control water drainager provided the 

formation of stteh the impoundments or devices will not 

interfere with other landowners' rights or contribute to 

water pollution; 

(d) that to accomplish practical utilization of soil 

materials, ~tteh the material will be utilized for placement 

on affected areas, if required by the reclamation plan after 

completion or termination of that particular phase of the 

mining operatio1,s, at a depth sufficient for plant growth on 

slopes of 3:1 or less; 
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with the 

be removed or 

(g) that all access, haul, and other support roads will 

be located, constructed, and maintained in such a mdnner as 

to control and minimize channeling and other erosion; 

(h) that the operator will submit a progress report 

annually to the board; 

(i) that all operations will be conducted 80--as to 

avoid range and forest fires and spontaneous combustion and 

that open burning of carbonaceous materials will be in 

accordance with suitable practices for fire prevention and 

control; 

(j) that archaeological and historical values in areas 

to be mined will be given appropriate protection; 

(k) that except for rock faces, bench faces, and 

excavations used for water impoundments, each surface area 

of the mined premises whieh that will be disturbed will be 

revegetated when its use for extractive purposes is no 

longer required; 

(1) that seeding and planting will be done in a manner 

to achieve a permanent suitable vegetative cover for 

wildlife, livestock, and retardation of erosion and that all 

seed will be drilled unless otherwise provided in the plan; 
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(m) that reclamation will be as concurrent with mining 

operations as feasible and will be completed within a 

specified length of time; and 

(n) that surface water and ground water will be given 

appropriate protection, consistent with state law, from 

deterioration of water quality and quantity that may arise 

as a result of the operation. 

(3) If reclamation according to the plan has not been 

completed in the time specified, the board after 30 days• 

wiitten notice shall order the operator to cease mining and, 

if the operator does not cease, shall institute an action to 

enjoin further operation and may sue for damages for breach 

of contract, for payment of the performance bond, or for 

both. 

(4) (a) At any time during the period of reclamationL 

the operator may for good reason submit to the board a new 

reclamation plan or em~ftrutl.~"t amendments to the existing 

plan, including extensions of time. 

(bl The board may approve the proposed new reclamation 

plan or amendments to the existing plan if: 

(i) the operator has in good faith carried on 

reclamation according to the existing plan and the proposed 

new plan or amendments to ~he existing plan will result in 

reclamation as or more desirable than the reclamation 

proposed under the existing plan; or 
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(ii) it is highly improbable reclamation will be 

successful unless the existing plan is replaced or amended. 

(c) When accepted, the proposed new reclamation plan or 

the proposed amendments to the existing plan become a part 

of the contract. 

{5) The operator shall provide a performance bond or an 

alternative acceptable to the board in an amount 

commensurate with the estimated cost of reclamation# but in 

no case may the bond be less than $200 per acre. The 

estimated cost of reclamation shall must be set forth in the 

reclamc· t ion plan. 

(6) The contract, reclamation plan, and amendments 

accepted by the board shall-be are a public record and are 

open to inspection. 

(7) The contract 9hal¼-beeome is effective when signed 

by the board and the operator and ~hall-remtt~ft remains in 

force until terminated by mutual consent or by the board 

upon 6 months 1 notice." 

Section 59. 

"85-7-102. 

Section 85-7-102, MCA, is amended to read: 

Evidence of title. (l) The following 

documents sha¼¼-be ~ sufficient evidence of title for the 

purpose of this chapter: 

or 

(a) the certificate of the county clerk an' recorder; 

(b) the certificate of the department of state lands; 
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(c) records of ownership prepared by licensed title 

insurance agent~ producers. 

(2) Where When lands have been purchased from the state 

and part or all of the purchase money has been paid but the 

patents or deeds from the state to sueh the lands have not 

been issued, the receipt or receipts held by the purchasers 

or the certificate of the department of state lands showing 

the payments on account of purchase sha¼¼-be is evidence of 

title to sueh the lands under this chapter.• 

Section 60. Section 87-4-304, MCA, is amended to read: 

"87-4-304. Licen3e classification and fees. (l) The 

following classes of licenses ~ha½i ~ be issued and the 

following fees charged t:fte~'efo-r for the licenses: 

(a) resident fur dealer's license, $10; 

(b) nonresident fur dealer's license: 

ill the-fee-must-be the same as the fee charged in the 

nonresident's state of residence for a Montana fur dealer 

seeking licensure in that state; or 

iiU. if the nonresident's state does not 

nonresident fur dealer's license, th~-fee-is $50; 

(c) fur dealer's agent's license, $10. 

issue a 

(2) Any ~ person who is employed 

nonresident fur dealer as a traveling fur 

by a resident or 

buyer shall--be 

deemed is considered a fur dealer's agent. A fur dealer'$ 

agent's license may be issued to any person who is employed 
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as a fur buyer by a licensed resident or licensed 

nonresident fur dealer, providing that it shall--be is the 

responsibility of each and-every fur dealer and fur dealer's 

agent to have the proper license before buying or dealing in 

furs as defined by in 87-4-301," 

Section 61. Section 67-5-121, MCA, is amended to read: 

•87-5-121. Nongame wildlife account. (1) There is a 

nongame wildlife account in the state special revenue fund 

provided for in 17-2-102. 

( 2) All money collected under 15-30-150 and all 

interest earned by the fund before being expended under this 

section must be deposited in the account,-exeep~-as-provided 

ift-sttbsee~ion-t5t. 

(3) Money in the account must be used by the 

department, upon the approval of the commission as 

16 determined under 87-5-122, to provide adequate funding for: 

17 (a) research and education programs on nongame wildlife 

18 in Montana, as provided for in 87-5-104; and 

19 (b) any management programs for nongame wildlife 

20 approved by the legislature under 87-5-105 as species or 

21 subspecies in need of management. 

22 (4) The money is available to the department in the 

23 same manner as provided in 87-1-601, except that ne money 

24 collected under 15-30-150 may not be used: 

25 (a) for the purchase of any real property; or 
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(b) in such a way as to interfere with the production 

on or management of private property. 

t5t--The---depnrtment---o£---reventte---may--dedttet--£rom 

eol%eetions-an-amottnt-not-to-exeeed-$¼-£or-each-tax-checko££ 

contribtttion--£or--adl'ftifti9tering--the---voittntary---checko££ 

program•--tSttbeeetton-t5t-is-not-e£fective-since-eontingeney 

¼n-see.-s,-ehe-589,-L,-±98?,-did-not-oecttret" 

N.E.'W SECTION. Section 62. Code comm.issionE: 

instruction. The code commissioner is instructed to 

implement l-ll-l01(2)(g)(ii) by correcting any clearly 

inaccurate references to other sections of the Montana Code 

Annotated contained in material enacted by the 52nd 

legislature. 

NEW SECTION. Section 63. Repealer. Sections 2-4-321, 

2-4-322, 2-4-323, 3-10-305, 3-10-306, 7-2-2214, 25-31-114, 

25-31-116, 25-31-201, 25-31-202, 25-31-203, 25-31-204, 

25-31-301, 25-31-302, 25-31-303, 25-31-304, 25-31-305, 

25-31-306, 25-31-307, 25-31-308, 25-31-401, 25-31-403, 

25-31-404, 25-31-408, 25-31-501, 25-31-502, 25-31-503, 

25-31-504, 25-31-505. 25-31-506, 25-31-507, 25-31-511, 

25-31-521, 25-31-522, 25-31-701, 25-31-804, 25-31-811, 

25-31-812, 25-31-901, 25-31-902, 25-31-903, 25-31-904, 

25-31-905, 25-31-911, 25-31-912, 25-31-913, 25-31-915, 

25-31-1001, 25-31-1003, 25-31-1004, 25-31-1005, 25-31-1101, 

25-31-1102, 25-31-1103, 25-31-1105, 25-32-101, 25-32-102, 
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1 25-32-103, 25-32-104, 53-8-101, 53-8-102, 53-8-103, and 

2 53-8-104, MCA, are repealed. 

-End-
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