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SENATE BILL NO. 30
INTRODUCED BY TOWE
A BILL FOR AN ACT ENTITLED: "BN ACT TO DEFINE A

PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED
IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A
PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO REQUIRE CERTAIN
EMPLOYMENT INFORMATION TO BE SUBMITTED TQO THE COMMISSIONER
OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMENDING

SECTIONS 39-33-201 AND 39-33-202, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 39-33-201, MCA, is amended to read:

"39~33-201. Recruitment of strikebreakers by third

parties -- professional strikebreaker defined. (1) Ne A

person, partnecrship, firm, or officer or agent theresf of a

person, partnership, or firm may not recruit, procure,

supply, or refer a professional strikebreaker for employment
in place of an employee involved in a labor dispute when
such the person, partnership, or firm is not a party to the
dispute.

(2) A "professional strikebreaker" means a person who

within the previous 5 years:

{(a) has been employed two or more times by an employer

when the employer's business has been_involved in a labor
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dispute resulting in a strike; or

{b) has offered himself three or more times for

employment to an employer when the employer’'s buginess has

been involved in a labor dispute resulting in a strike."

Section 2. Section 39-33-202, MCA, is amended to read:

"39-33-202. Professional strikebreakers prohibited --

information on employees seeking employment during strike

required -- penalty. (1) An employer involved in a labor

dispute may not employ a_professional strikebreaker in the

place of an employee involved in sneh the dispute a
professionat-strikebreaker who—-customarity--and-—repeatediy
offera--himseif--for-—emptoyment--in——-the-ptace-of-empioyees
invetved-itn-itabar-disputes.

(2) A professional strikebreaker whe--customariiy—-and
repeatediy-———offers-—himseitf-for--empioyment——in—-—piance--of
empitoyees-invoitved-+in-tabor-diaputes may not take or offer
to take the place iﬁ employment of an employee involved in a
labor dispute within the state.

{3) Prior to hiring a prospective employee during a

strike, an employer shall ask the prospective employee if he

has worked during a strike within the last 5 years. If the

prospective employee has worked during a strike during this

time pericd, the prospective employee shall provide the name

and _address of the employer for whom he worked.

(4) The intormation required in subsection {3} and any

.- INTRODUCED BILL
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other information .requested regarding the employee's

previcus employment during a strike must be submitted to the

commissioner within 10 days of employment.

(5) In all cases, the commissioner .shall forward the

information to the union in charge of the strike. If it

appears that a viglation of this section has occurred, the

commissioner shall forward the information to the county

attorney of the county in which the strike is taking place.

(6) A prospective employee who knowingly makes a false

statement to an employer concerning previous employment

during a strike or an employer who knowingly hires an

employee who has made false statements concerning previous

employment during a strike is guilty of a misdemeanor."

-End-
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AFPFOVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 30
INTRODUCED BY TOWE, WANZENRIED, DOLEZAL, BLAYLOCK,
KILPATRICK, DRISCOLL, HARRINGTON
A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE A
PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED
IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A
PROSPECTIVE EMFLOYEE PRIOR TO EMPLOYMENT; TO KREQUIRE CERTAIN
EMPLOYMENT INFORMATION T0 BE SUBMITTED TO THE COMMISSIONER
QF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMINDING

SECTIONS 39-33-201, AND 39-33-202, AND 39-33-2r5, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-33-201, MCa, is amended to read:

*39-33-201. Recruitment of slrikebreakers by third

parties -- professional strikebreaker defined. (1) Ne A

person, partnership, firm, or offic=r or agent therecf of a

person, partnership, or fir. may not recruit, procure,

supply, or refer a professional strikebreaker for emp:oyment

Cin place o©f an employee involved in a labor dispute when

azen the person, partnership, or firm is not a party to the
dispate.

(2) A "professional strikebreaker" means a person whe

within the previous 5 years:

(a)_ has been employed two or more times by an  employer
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when the employer's business has been involved in a labor

dispute resulting in a strike; or

{b) has ocffered h.mself three or more times for

employment Lo an employer when the employer's business has

been involved in a ‘abor dispute resulting in a strike.

{3) THE TERM "PROFESSIONAL STRIKEBHREAKER" DOES NOT

INCLUDE A PExSON WHO HAS BEEN CONTINUQUSLY EMPLOYED 1IN

MONTANA BY THE EMPLOYER FOR AT LEAST 1 YEAR PRIOGR TO

COMMENCEMENT OF A STRIKE. THE PLRSON MAY NOT BE CONSIDERED A

PROFESSTONAL SInIniBREAKER TCR PURPOS!S OF SUBSEZCTICON (2){A)

OR (2} (B)."
Section 2. sSection 39-33-202, MCA, is amended to read:

*39-33-202. Professional strikebreakcrs prohibited --

information on e: pioyees seeking employment during strike

required -- penalty. {1} An emplcyer invoclved 1.1 a labor

dispute may not erploy a professional strikebreaker in the

place of an employee involved in sceh the dispute a
professienat -strikebreaker who--customartty--and--repeatedly
effers- himself -for--empleyment- —itn--the-piace of-empiovees
involved-in-tabar-dispures,

(2) A pr>ofessional strikebreaker whe--custemarilty--and
repeatédiy---ofrfera--himself--for--empioyment--in--place--of
empioyees-invelved-in-labsr-dtapoetes may not take or offer
to take thoe place in employmeat of an employee involved in a

SECOND READING

SPONSORS ADDED
-2- SE 30
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(3) Prior to hiring a prospective employee during a

strike, an employer shall ask the prospective employee if he

has worked during a strike within the last 5 years. TIf the

prospective employee has worked during a strike during this

time period, the prospective employee shall provide the name

and address of the employer for whom he worked.

(4) The information required in subsection (3) and any

other information requested regarding the employee's

previous employment during a strike must be submitted to the

commissioner within 10 days of employment.

{5) 1In all cases, the commissioner shall forward the

information to the unien in charge of the strike. If it

appears that a violation of this section has occurred, the

commissioner shall forward the information to the county

attorney of the county in which the strike is taking place.

{6) A prospective employee who knowingly makes a false

statement to an employer concerning previous employment

during a strike or an emplover who knowingly hires an

employee who has made false statements concerning previous

en ‘loyment during a strike is guilty of a misdemeanor."

SECTION 3. SECTION 39-33-205, MCA, IS AMENDED TO READ:

®39-33-205. Penalties. & Except as provided in

39-33-202(6), a person convicted of violating 39-33-201,

39-33-202, or 39-33-203 shall be punished by a fine of not

less than $1,000 or more than $5,000 or by imprisonment for

-3- 58 30
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not less than 1 or more than 2 years. A person convicted of
violating 39-33-204 shall be punished by a fine of not less
than $100 or more than $500 or imprisonment for not more

than 30 days."

-End-

-4 sB 30
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SENATE BILL NO. 30
INTRODUCED BY TOWE, WANZENRIED, DOLEZAL, BLAYLOCK,
KILPATRICK, DRISCOLL, HARRINGTON
A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE A
PROFESSIONAL STRIKEBREARKER; TO REQUIRE AN EMPLOYER INVOLVED
IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A
PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO KEQUIRE CERTAIN
EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER
OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMENUING

SECTIONS 39-33-201, ANB 39-33-202, AND 39-33-21'5, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-33-201, MCA, is amended to read: .

"39-33-201. Recruitment of strikebreakers by third

parties -- orofessional strikebreaker defined. (1) Ne A

person, partneréhip, firm, or offic~=r or agent thereef of a

person, partnership, or Ffir. may not recruit, prccure,

supply., or refer a professional strikebreaker for employment

in place of an employee involved in a labor dispute when

such the person, partnership, or firm is not a party to the
dispute.

{2) A “professional strikebreaker” means a person who

within the previous 5 years:

{a) _ has been employed two or more times by an employvr
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when the employer's business has been involved in a labor

dispute resulting in a strike; ot

{(b) has offered himself three oar more times for

employment to an employer when the employer's business has

been involved in a labor dispute resulting in a strike.

(3} THE TERM "PROFESSIONAL STRIKEBRFAKER" DOES NOT

INCLUDE A PEKRSON WHO HAS PBEEN CONTINUOUSLY EMPLOYED IN

MONTANA BY THE EMPLOYER FOR AT LEAST 1 YEAR PRIOR TO

COMMENCEMENT OF A STRIKE. THE PERSON MAY NOT BE CONSIDERED A

PROFESSIONAL STRIKEBREAKER FOx FPURPOS!S OF_ SUBS:

TION (2}(A)

OR _(2)(B)."
Section 2. Section 39-33-202, MCA, is amended to read:

“39-33-202. Professional strikebreakers prohibited --

information on__er ployees seeking employment during strike

required —- penalty. (1) An employer involved i1 a 1labor

dispute may not employ a professional strikebreaker in the
place of an employee involved in sueh the dispute a
professional -strikebreaker who--cnsremarity--and--repeatediy
effern himaself -for--employment--in--the-place of-empiayees
tnveived-in-tabor-dispures,

(2) A professicnal strikebreaker whe--¢ustemartiiy--and
tepeared}y~~-offers-*himseiE——fcr‘—emp}oymént—~in—~place-—o§
employees-invatved-in-labor-diapdtes moy not take or offer
to take the place in employment of an employee involwved in a

tabor dispute within the state.

THIRD READING

-2- Sk 30
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(3), Prior to hiringi. a  prospective employee during a

strike, an employer shall ask the prospective emplovee if he

has worked during a strike within the last 5 years. If the

progpective employee has worked during a strike during this

time period;. the: prospective emplovee shall provide the name

and' address of the etployer for whom he worked.

(4); The information required is suybsection (3) and any

other information reqguested regarding the employee's

previons employment during: a strike must be submitted: to the

commigsioner within 10 days of employment.

{5) 1In all cases, the' commisgioner shall forward the

information to the union in charge of the strike. If it

appears: that a viplation of this sectidn has oecurred, the

coMatission®r shall forward the informdtion to the county

athtorney of the county in which the strike is taking: place.

(6): A prospective employee who knowingly makes a false

statement to an emplover concerning previous employment

during: a strike or an employer who knowingly hires an

employee who_ has madée false statements’ concerning previous

er loyment during & strike is guilty of a misdemeanor."

SECTION' 3. SECTION' 39-33-205, MCA, IS AMENDED TO READ:

"39-~33-20%, Penalties. N BExcept as  provided  in

39-33-2p21{61,. & person convicted of violating 39-33-201,

39=33-202, or 33-33-203 shall be punished by a fine of not

less than §$1,000 or more than $5,000 or by imprisonment for

-3 SB 30
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not legs than L cor more than 2 years. A person convicted of
vielating 39-331-204: shall be punished by a fine of not less
than §100 or more than:$500 or imprisonment for not more
than 30 days."

-End-

—4- 88 30
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SENATE BILL NO. 30
INTRODUCED BY TOWE, WANZENRITED, DOLEZAL, BLAYLOCK,

KILPATRICK, DRISCOLL, HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEF INE A
PROFESSIONAI. STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED
IN A STRIKE T0O OBTAIN EMPLOYMENT INFORMATION FROM A
PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO REQUIRE CERTAIN
EMPLOYMENT [INFORMATION TO BE SUBMITTED TO THE COMMISSIONER
OF LABCR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMENDING

SECTIONS 39-33-201, AND 39-33-202, AND 39-33-2r5, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 39-33-201, MCA, is amended to read:
"39-33-201. Recruitment of strikebreakers by third

parties -- orofessional strikebreaker defined. (1) Ho A

person, partnership, firm, or officer or agent thereof of a

person, partnership, or fir. may not recruit, procure,

supply, or refer a professional strikebreaker for employment

in place of an employee involved in a labor dispute when
such the person, partnership, or firm is not a party to the
dispute.

12) A ‘“professional strikebreaker"” means a peison who

within the previous 5 years:

(a) _has been employed Lwo o _more times by an_ employer
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when the employer's business has been involved in a labor

dispute resulting in a strike; or

{b) has offered himself three or more_times for

employment to an employer when the employer's business has

been involved in a labor dispute resulting in a strike,

{3) THE TERM "“PROFESSIONAL STRIKEBREAKER" DOES NOT

INCLUDE A PERSON WHO HAS BEEN CONTINUQUSLY EMPLOYED IN

MONTANA BY THE EMPLOYER FOR AT LEAST 1 YEAR PRIOR TO

COMMENCEMENT OF A STRIKE. THE PERSON MAY NOT BF_ CONSIDERED A

PROFESSIONAL STRIKFBREAKER FQR PURPOSIS OF SUBSICTION (2)(A)
OR (2)(B)."
Section 2. Section 39-33-202, MCA, is amended to read:
"39-33-202. Professional strikebreakers prohibited --

information on_ el ployees seeking employment during strike

required -- penalty. (1) An employer involved i3 a labor
dispute may not employ a _professional strikebreaker in the
place of an employee involved in sweh the dispute =a
profeasional -atrikeabreaker who--custemartily--and--repeatedtiy
e6ffers himsetf -for--emptoyment -in--tha-piace af-amplayees
tnvetved-in-labor-disputesa.

(2} A professional strikebreaker wha--euatomarity~—and
repeatadliy---offers--himselé--for--empinyment - -in--place--of
emptoayesn-invelved in labor-dtapates miy not take or offer
to take the place in employment of an employee invoived in a

labor dispute wilhin the state.

REFERENCE BILL

—9- s8 10
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{3) Prior to hiring a prospective employee during a

strike, an employer shall ask the prospective employee if he

has worked during a strike within the last 5 years. If the

prospective employee has worked during a strike during this

time period, the prospective employee shall provide the name

and address of the employer for whom he worked.

{4) The information required in subsection (3} and any

other information requested regarding the emplaoyee's

previous employment during a strike must be submitted to the

commissionetr within 10 days of employment.

{5) In all cases, the commissioner shall forward the

information to the wunion in charge of the strike. If it

appears that a violation of this section has occurred, the

commissioner shall forward the information to the county

attorney of the county in which the strike is taking place.

{6) A prospective employee who knowingly makes a false

statement to an employer concerning previous employment

during a strike or an employer who knowingly hires an

employee who has made false statements concerning previous

em loyment during a strike is quilty of a misdemeanor.”

SECTION 3. SECTION 39-33-205, MCA, IS AMENDED TO READ:

"39-33-205. Penalties. A Except as provided in

39-33-202({6), a person convicted of violating 39-33-201,
39-33-202, or 39-33-203 shall be punished by a fine of not

less than $1,000 or maore than $5,000 or by imprisonment for

-3 SB 30
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not less than 1 or more than 2 years. A person convicted of
violating 39-33-204 ghall be punished by a fine of not less
than $100 or more than $500 or imprisonment for not more

than 30 days."

-End-

~4- SB 30



State of Moutana
Mffice of the Gouernor
#Helena, Mantana 59620
406-444-3111

STAN STEPHENS
GOVERNOR

March 20, 1991

The Honorable Joseph P. Mazurek
President of the Senate

State Capitol

Helena, Montana 59620

The Honorable Hal Harper
Speaker of the House
State Capitol

Helena, Montana 59620

Dear President Mazurek and Speaker Harper:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I hereby veto the
adoption of Senate Bill 30, "AN ACT TO DEFINE A PROFESSIONAL
STRIKEBREAKER ; TO REQUIRE AN EMPLOYER INVOLVED IN A STRIKE TO
OBTAIN EMPLOYMENT INFORMATION FROM A PROSPECTIVE EMPLOYEE PRIOR
TO EMPLOYMENT; TO REQUIRE CERTAIN EMPLOYMENT INFORMATION TO BE
SUBMITTED TO THE COMMISSIONER OF LABOR AND INDUSTRY; TO PROVIDE A
PENALTY, AND AMENDING SECTIONS 39-33-201_, ANDP 39-33-202, AND 39-
33-205, MCA." This veto 1s made for the following reasons.

"The right of individual privacy is essential to the well-
being of a free society and shall not be infringed without the
showing of a compelling state interest." These words govern our
actions and conduct and are found in Section 10, Article II of
the Montana Constitution. Senate Bill 30 offends this basic
principle. The requirement to mandate a prospective employer to
inquire and divulge information concerning an employee's prior
employment history for purpocses of resolving issues of collective
bargaining is not elevated to a compelling state interest.

The bill is vague, confusing and invites litigation at the
expense of unsuspecting men and women who seek employment in this
state.

The present law prevents and prohibits professional strike
breakers in labor disputes. It is sound law and one that is
necessary and provides a reasonable balance and criteria to
determine whether an individual is a strikebreaker. The present
law accommodates the factual differences that may arise anywhere



The Honorable Joseph P. Mazureck
The Honorable Hal Harper

March 20, 1991

Page Two

in Montana in labor disputes. The law identifles the criteria
and defines the strikebreaker as "one who customarily and
repeatedly offers himself for employment in the place of
employees involved in labor disputes." That is the
responsibility of the appropriate court who must make findings of
fact and conclusions of law based on the facts of the strike and
the employer and employee at that time.

One cannot and sheould not, by statute, categorize all labor
disputes and clrcumstances surrounding employees in the same
light as Senate Bill 30 would do. One cannot assume that an
individual who wants to work is presumed to be a professional
strikebreaker simply because he or she find themselves in
employment that involves a labor dispute under an awkward formula
contained in this bill.

I cannot condone requiring an employee to divulge employment
information that is not necessary as a condition of employment
and then expect the employer to furnish this information to state
government. What is more, state government 1s required to
divulge that information to a labor union. ©No public interest is
served in providing this information to non-government
organizations. The right of the individual employee's right to
privacy should not be offended. I, therefore, veto Senate Bill
30.

STAN STEPHENS
Governor
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AN ACT TO DEFINE A PROFESSIONAL STRIKEBREAKER: TO REQUIRE AN
EMPLOYER INVOLVED IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION
FROM A PROSPECTIVE EMPLOYEE PRIOCR TO EMPLOYMENT; TO REQUIRE
CERTAIN EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER
OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMENDING SECTIONS

39-33-201, 39-33-202, AND 39-33-20S5, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-33-201, MCA, is amended to read:
"39-33-201. Recruitment of strikehreakers by third parties --

professional strikebreaker defined. (l) He A person, partnership,

firm, or officer or agent therecf of a person, partnership, or

Eirm may not recruit, procure, supply. or refer a professional
strikebreaker for employment in place of an employee involved in a
labor dispute when sueh the person, partnership, or firm is not a
party to the dispute.

{2) A "professional strikebreaker" means a person who within

the previous 5 years:

fa) has heen emploved two or more times by an empleoyer when

the employer's business has been involved in a labor dispute

resulting in a strike; or

(b} has coffered himself three or more times for employment to

an emplover when the employer's business has been involved in a

labor dispute resulting in a strike.

{(3) The term "professional strikebreaker" does not include a

f\ ‘Monnna teguslative Councr
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person who has been continuously employed in Montana by the

employer for at least 1 year prior to commencement of a strike.

The person may not be considered a prefessional strikebreaker for

purposes of subsection (2)(a) or (2})}(b)."

Section 2. Section 33-33-202, MCA, is amended to read:
®39-33-202. Professional strikebreakers prohibited -

information on empleoyees seeking employment during strike required

-- penalty. (1) An employer involved in a labor dispute may not

employ a professional strikebreaker in the place of an employee

involved in sueh the dispute a--prafessienai--secriktabreaker whe
cuscomarity--and--repeatediy--offers-himseif-for-empioymene-tn-the
pitace-of-emptoyees-tnvoived-in-iabor-disputes.

(2) A professional strikebreaker who---customartiy--—and
repeatediy-—offera-—-hinsetf--for--cmpioymenc-in-pltace-of-empioyees
tnvatved-in-tabeor-dispuees may not take or offer to take the place
in employment of an employee inveolwved in a 1labor dispute within

the state.

(3) Prior to hiring a prospective employee during a strike,

an_employer shall ask the prospective employee if he has worked

during a strike within the last 5 vyears. If the prospective

employee has worked during a strike during this time period, the

prospective emplovee shall provide the name and address of the

emplover for whom he worked.

(4) The information required :n subgection (3) and any other

intformation requested regarding the employee's previous employment

-2= SB 30
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during a strike must be submitted toc the commissioner within 10

days of employment.

{5) In all cases, the commissioner shall forward the

information to the wunion in charge of the strike. If it appears

that a violation of this section has occurred, the commissioner

shall forward the informaticn teo the county attorney of the county

in which the strike is taking place.

(6) A prospective employee who knowingly makes a Ffalse

statement to an employer concerning previcus employment during a

strike or an employer who knowingly hires an employee who has made

false statements concerning previcus employment during a strike is

guilty of a misdemeanor.”

Section 3. Section 39-33-205, MCA, is amended to read:

*39-33-205. Penalties. A Except as provided in 39-33-202(6),

a person convicted of violating 39-33-201, 39-33-202, or 39-33-203
shall be punished by a fine of not less than $1,000 or more than
$5,000 or by imprisonment for not less than 1 or more than 2
years. A person convicted of wviclating 39-33-204 shall be
punished by a fine of not less than $100 or more than $500 or

imprisonment for not mere than 30 days."

-3- $B 30





