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COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 
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SENATE BILL NO. 30 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE A 

PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED 

IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A 

PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO REQUIRE CERTAIN 

EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER 

OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY: AND AMENDING 

SECTIONS 39-33-201 AND 39-33-202, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-33-201, MCA, is amended to read: 

"39-33-201. Recruitment of strikebreakers by third 

parties -- professional strikebreaker defined. 1!.l No ~ 

person, partnership, firm, or officer or agent ~ftereef of a 

person, partnership, or firm may !!2!_ recruit, procure, 

supply, or refer a professional strikebreaker for employment 

in place of an employee involved in a labor dispute when 

saeh the person, partnership, or firm is not a party to the 

dispute. 

(2) A "professional strikebreaker'' means a person who 

within the previous 5 years: 

(a) has been employed two or more times by an employer 

when the employer's business_has been_j.nv9lved in a labor 
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dispute resulting in a strikez or 

il!1 has offered himself three or more times for 

employment ta an employer when the employer's_busi_!less has 

been involved in a la_bar dispute resulting in a strike." 

Section 2. Section 39-33-202, MCA, is amended to read: 

•]9-33-202. Professional strikebreakers prohibited 

information on employees seeking employment during strike 

required -- penalty. (1) An employer involved in a labor 

dispute may not employ a professional strikebreaker in the 

place of an employee involved in etteh the dispute a 

pro~eee±ona¼-strikebrea~er who--eastomarily--and--repeated¼y 

o££ers--himse¼i--£or--emp¼oyfflent--±n--the-plaee-o£-empioyees 

invo¼¥ed-tn-labor-disptttes. 

(2) A professional strikebreaker who--ettetomari¼y--and 

repeatedly---o££ers--himeelf--for--empioyment--±n--piace--of 

emp¼oyees-invo¼ved-in-¼abor-disptttes may not take or offer 

to take the place in employment of an employee involved in a 

labor dispute within the state. 

(3) Prior to hiring a prospective employee during a 

strike, an employer shall ask the prospective employee if he 

has worked during a strike within the last 5 years. If the 

prospective employee has worked during a strike during this 

time period, the prospective employee shall provide the name 

a.nd.~1dress of the em~er for whom he worked. 

(4) The intormation required in subsection (3) and any 
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1 other information ,requested regarding the employee• s 

2 previous employment during a strike must be submitted to the 

3 commissioner within 10 days of employment. 

4 (5) In all cases, the commissioner shall forward the 

5 information to the union in charge of the strike. If it 

6 appears that a violation of this section has occurred, the 

7 commissioner shall forward the information to the county 

8 attor_p.ey of the county in which the s_trike is takin,g place. 

9 

10 

11 

12 

13 

(6) A prospective employee who knowingly makes a false 

statement to an employer concerning previous employment 

during a strike or an employer who knowingly hires an 

employ~e who has -made false statements concerning prevjous 

emp.loyment during a strike is guilty of a misdemeanor." 

-End-

-3-
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SENATE BILL NO. 30 

INTRODUCED BY TOWE, WANZENRIED, DOLEZAL, BLAYLOCK, 

KILPATRICK, DRISCOLL, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEF:i:.NE A 

PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED 

IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A 

PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO REQUIRE CERTAIN 

EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER 

OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; ANu Al'.i.c;D;N-:; 

SECTIONS 39-33-201,_ !\NB 39-33-202, AND 39-33-21 ,__._ MCA." 

BE IT ENACTED BY THE LEGISLATURE OF' 1'HE STATE OF MONTANA: 

Section 1. Section 39-33-201, MCA, is amended to read: 

"39-33-201. Recruitment of strikebreakers by third 

parties==- orofessional strikebreaker defined~ ill No ~ 

pe~~on, partnership, firm, or offi(~r or agent thereo~ of a 

~_,?on, partnership, ~~r I may not recruit, procure, 

supply, or refer a professional strikebreaker for emp:oyment 

in place of an employee involved in a labor disp~te when 

~~e~ the person, partnership, or firm is not a party to the 

disp....ite. 

11_.l A "E.£.cfessional strikebreaker" means a pers.._,r: i,.,·llc-___ - -----· ----- --- -

\..'ith_i _ _!: __ _!._he_prE.-_y_ious 5 years:_ 

. .L~)_ £19s b{•t•1~--~~-i.'...!-_oy_~J_ __ ~~S: ~ mu~e tin~-~~- E>I1:11:'}_c1 y1..'t 

~,n, ""'"'"'"' '"'""" 
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when the employer' s __ ~siness r-as been involved in a labor 

dispute resulting in a stri~e; or 

_ib) has offered h.mself three or more times for 

~~~·~n_l__ to an employer when the employer 1 s business has 

been involved in a ~aDor dis~e resulting in a ~trike. 

Pl THE TERM "PROFESSIONAL STRIKEBREAKER" DOES NOT 

INCLUDE A PE~SON WHO HAS BEEN CONTINUOUSLY EMPLOYED IN 

MONTANA BY THE EMPLOIER FOR AT LEAST l YEAR PRIOR TO 

COMMENCEMENT OF A STRIKE. THE PERSON MAY NOT BE CONSIDERED A 

PROFESSIONAL SI:<.~ t>'.Li3R~Ai<ER :'CR P~RPOS' :S OF S'.JBS2CT IC'~! _i] 1 ( t\l 

OR I 2 ll Bl." 

Section 2. Secti~n 39-33-202, MCA, is arr,ended to read: 

"39-33-202. Professional strikebr-cakcrs prohibited 

information on e; .,)loye!::S seeking employment during strike 

re~!_Eed penalty. (1) An employer involved ii a labor 

dispute may not errploy ~'.·ofessional strikebreake[ in the 

place of an e:r,ployee involved in ~c::eh the dispi..;.te e 

profe~Bionai-str±kebrea~er who--e~stomari½y--end--repeatedly 

e~f~~~ him~elf -fo~--·efflployment--in--the-p~eee of-empioyee~ 

±~vo½~ed-i~-ieb~r-disp~~e~. 

(2) A pr~fessional strikebreaker who--e~~te~Arily--and 

repeat~d½y---~~~ers--him~e~f--~or--empioyme~t--i~--plaee--oE 

ern_riny"'~!"!-· i r'\,,.t•-l-ved--in-labor--d:t~pcte~ nuy not take or of Eer 

to t<lke th,' pla~l' in e~ployme~t of an e1nµloyee involved in a 

la.hc,r dl:~['lllt' wi: h'.q tr.~ Steele. SECOND READING 
SPONSORS ADDED 
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(3) Prior to hiring a prospective employee during a 

strike, an employer shall ask the prospective employee if he 

has worked during a strike within the last S years. If the 

prospective employee has worked durin~strike during this 

time period, the prospective employee shall provide the name 

6 and address of the employer for whom he worked. 

7 (4) The information required in subsection (3) and any 

8 other information requested regarding the employee's 

9 previous employment during a strike must be submitted to the 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

commissioner within 10 days of employment. 

(5) In all cases, the commissioner shall forward the 

information to the union in charge of the strike. If it 

appears that a violation of this section has occurred, the 

commissioner shall forward the information to the county 

attorney of the county in which the strike is taking place. 

(6) A prospective employee who knowingly makes a false 

statement to an employer concerning previous employment 

during a strike or an employer who knowingly hires an 

employee who has made false statements concerning previous 

20 en_,loyment during a strike is guilty of a misdemeanor." 

21 

22 

23 

24 

SECTION 3. SECTION 39-33-205, MCA, IS AMENDED TO READ: 

"39-33-205. Penalties. A ExceE_t as E_rovided in 

39-33-202(6), a person convicted of violating 39-33-201, 

39-33-202, or 39-33-203 shall be punished by a fine of not 

25 less than $1,000 or more than $5,000 or by imprisonment for 

-3- SB 30 
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not less than 1 or more than 2 years. A person convicted of 

violating 39-33-204 shall be punished by a fine of not less 

than $100 or more than $500 or imprisonment for not more 

than 30 days. '1 

-End-

-4- SB 30 
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SENATE BILL NO. JO 

INTRODUCED BY TOWE, WANZENRIED, DOLEZAL, BLAYLOCK, 

KILPATRICK, DRISCOLL, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE A 

PROFESSIONAL STRIKEBREAKER, TO REQUIRE AN EMPLOYER INVOLVED 

IN A_ STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A 

PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO kl,;QUIRE CERTAIN 

EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMM!SSlONER 

OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY, AND AMENUlNG 

SECTIONS 39-33-201.!. ANB 39-33-202, ~ND 39-33-2•·~ MCA." 

BE IT ENACTED BY THE LEGISLATURE Of l'HE STATE OF MONTANA: 

Section 1. Section 39-33-201, MCA, is amended to read: 

"39-JJ-201. Recruitment of strikebreakers 

parties -- orofessional __ strikebreaker defined. 

by 

ill 

third 

Ne A 

person, partnership, firm, or offi(~r or agent thereof of~ 

E.~~~on, partnership, ~! ___ f!:__r, may not recruit, procure, 

supply, or refer a professional strikebreaker for employment 

in place of an employee involved in a labor dispute when 

s~eh !_~ person, partnership, or firm is not a party to the 

dispute. 

i~l--~---"E..~C:~~~sio_~_! ~trike_brea_~~_r" means a P~!-~~•~1 _wh,:.: 

wit_h_i_~ __ t~e- pre_v_~<:>us 5 yea~s:_ 

Li!~ h~~ hf•f"'I! __ ~':'r_)..oy_~-~--t-~~ 2: -~J~-~-~!m~-~~- fme) oy_':'!". 

~an., "'"'·""' '°'"'"' 
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when the employer's business has been __ inv_olv~d in a labor 

~~~E_ute resulting in a strike; _q_r_ 

i!!.L_____b_as offered h1mself_ t_hree _ or mo_!e times for 

~..e_~~~~_!__ to an em__el._£Yer w_r,~~_!!1_e_~f_!I.El_9~r's business has 

been involved in a la~or dispute resulting in a strike. 

( 3) THE TERM "PROFESSIONAL STRIK~~AKER" DOES NOT 

INCLUDE A PEHSON WHO HAS BEEN CONTINUOUSLY EMPLOYED IN 

MONTANA BY THE EMPLOYER FOR AT LEAST l YEAR PRIOR TO 

COMMENCEMENT OF A STRIKE. THE PERSON MAY NOT BE CONSIDERED A 
--~ -- ·------------

PROFES~lONAL __ S"I'Hlt<t.i:H{l:A~t,ft _ FUK P~rt?os::s __ or S~BSt:CT ~ON {_2} (A) 

OR (2) (B)_." 

Section 2. Seclicm 39-33-202, MCA, is amended to read: 

"39-33-202. Professional strikebreakers prohibited 

information 0~~1 2!.s?Y~~s seekin__g_employm~~t during strike 

E...._eguired penalty. (1) An employer involved i·t a labor 

dispute may not employ ~•-·ofes_§j.on_al st~ikebre.aker in the 

place of an employee involved in ~~eh the dispute a 

profe~sional-striKebre6~er who--ea~~omarily--end--~epeatedly 

~cf~r~ him~~lf -fo~--emp¼oyment--i"--the-plaee of-~mpieyee~ 

invo¼ved-in-labor-di~ptltes. 

(2) A p1·~•fes~icnal strikebreakec whe--e~~~o~erily--dnd 

r~peB~Pd½y---6ffp~~--him3ei~--for--emp}oym~nt-···in--pleee--of 

~mpl:oyr-P:1-ii-,.vc1lvt'1'd-·tn-lt1~er-di-!!f:'ldtes mr1y nol take or offer 

to li-\ke lh, 1 pl.lei' in employmc:.-nt of dl1 employ£>£> involved in a 

la.hnr dispul t> y,:j t_hin tht: ~-..tdtt..--. 

TH I RD READ ING 
-2- SD 30 
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(3). Pi:io.- to hiring, a prospective employee during a 

strike,, an employer shall ask th!, prospective employee if h" 

has· wor~ed during-a s~rike within the· last 5 years. If the 

erospeet!ve emplo~e· has worked' during a strike dur•ing this 

tilQt!!· pet·iod-·,- _th~_: pr·ospe-ctive~·_emgloyee shall__B!_Qvide t·he name 

and· addt,e1;·s of; th!,• etaployer. f-or whon, he worked. 

(41' The information reg~ired in subsection (3) and any 

other infOrmation re9.l!,!!,s t ed r-egarding t·he employ.ee' s 

previous- emplov,nent during_· a st'rik-e· must be submitted- to the 

commi·ss ioner wi thi'.n 10 day$_ of e_tnploysnent. 

(-Si In all cases:, the• commissionetr shall forw-ard the 

information to the unioh _in charg_,_e of the stri.ke. If it 

13 appeat:s·. that a violat~ion of .. this- section has occurred, the 

14·~ 06111M'iss--ioner· sha·ll forwar-d the information to th_e county 

15 at"tor11ey of' the eoun,;-y in which the strike is taking place. 

16 (6l A·- gro11pectJve emp:loyee who k·nowingty nta·kes a false 

17 sta·tenH!nt to a:q __ em:pl_o_y~·r concerning previous etnployment 

18 during-. a- strike or an eWtployer who k~owing_l.y hires ~~an 

19 elRployJ,I! who has nradl, facl .. e statements concerning previous 

20 !J!'_•lopnt during a 11tcrt1te• is g"\filty of a misdemeanor." 

2-1 

n 
23 

SECTION'~ Sl:CTION" 39'-33-205, MCA, IS AMENDED TO Rf:AD: 

•»-JJ'-205·. P!>naltie•. /Ii:' Except as provided in 

39•33'-2,02jli"l,- a persoh convicted of violating 39-33-201, 

24 39'-33'-202', or 3!1-33-203 shall be punished by a fine of not 

2S less than $1,000 or mor-e than $5,-000 or by imprisonment for 

-3- SB 30 
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not less than 1 or more than 2 years. A person convicted of 

violating 39-JJ-204 shall be punished by a fine of not less 

than $100 or more than $500 or imprisonment for not more 

than JO·days." 

-End-

-4- sa, 311, 
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SENATE BILL NO. 30 

INTRODUCED BY TOWE, WANZENRIED, DOLEZAL, BLAYLOCK, 

KILPATRICK, DRISCOLL, HARRINGTON 

A BILL FOR AN ACT ENT[TLED: 11 AN ACT TO DEFINE A 

PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED 

IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION FROM A 

PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO R~QUIRE CERTAIN 

EMPl,QYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER 

OF LABOR AND IN~USTRY; TO PROVIDE A PENALTY; AND AMENDING 

SECTIONS 39-33-201_,_ ANEl 39-33-202, AND 39-33-2••~ MCA." 

BE IT ENACTED BY THE LF,G I SLATURE OF THE STATE OF MONTANA: 

Section 1. SecLion 39-33-201, MCA, is amended to read: 

•39-JJ-201. Recruitment of strikebreakers by third 

parties -- o~ofessional ___ slr_ikcbreaker d~ _ _f__ined. ill No A 

person, partnership, firm, or offi< ,..._,.r or agent thereof of a 

e_~rson, partnership, or ____ f_~r I may not recruit, procure, 

supply, or refer a pro[essional strikebreaker for employment 

in place of an employee involved in a labor dispute when 

9HC~ the person, partnership, or firm is not a party to the 

dispute. 

l~l- A "e.!..°-~~~sio_f!a__! strikebreaker" medns a Q~~so~~ w~~ 

~t_hi_~ -~t!_c prl·_y}o_l_!_~_ ~~~~~=-

J~) _ h~_ ~•P~n .. ~!.11t}oy~lJ.__L_~~ _<?1 y~_ire _!:~~-l__J~_~me_!_oy~~ 

~n, •••• ... .,,., <•=•• 
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when the employer's business has been invol~e~ __ in a labor 

~~sp_~~- resulting in a strike; o~ 

i~) has offered himself three_ or more times for 

~__£!_Q}'m~n_!._ to an em.£1.9__y~~!1en the empl..9~~-bus!ness_ has 

been involved in a la~~-~'::!_~e r~~~~tJ:...!!9~ _a strike . 

.UL THE TERM "PROF'CSSIONAL S_JR_l_Kl,H~EIIKER" DOES NOT 

INCLUDE A PERSON WHO HAS BEEN CONTINUOUSLY EMPLOYED IN 

MONTANA BY THE EMPLOYER FOR AT LEAST 1 YEAR PRIOR TO 

COMMENC!'.MENT OF' A STRIKE. THE PERSON _!(AY ~_!lF_ CONS I_DEREQ__ A 

PROF'F'~S I_ONAL ST_R l_K_f,B_R__!:A_KER F_()~!'[!RP~i -~ ClF SUBS l'.C'1' I ON ( 2 \ (Al 

Q_~ .J..?J U'l_, " 

Section 2. Section 39-33-202, MCA, is amended to read: 

•]9-33-202. Professional strikebreakers prohibited 

informatio~ ___ on_ e1 e_loyees seekin_g_~loyment __ dur ing strike 

~~.!...!".!"_~ _ _:-:~_penalty. (1) An employer involved i·1 a labor 

dispute may not employ ~i-ofessional __ strikPhreaker in the 

place of an employee involved in ~tleh the dispute a 

profe~~ienel-~trt~ebree~er who-·-etl~temarily--en~--r~~eatedly 

orf~r~ nim~elf -f~r--employmen~ -in--~h~-pleee ~f-emp~eyee~ 

½n~elwed-in-lB~er-di~pute~. 

(2) A pr~fessiondl strikebreaker wh~--ett~~amerily--ctnd 

repet'lted½y---offers--him~eif--f~r--empl~ym~nt· ·in--plaee--of 

t'mpl:t,y~~~-iri,.,.l!'¼v~d- in lt'l~~r-d:i-~pttt-es rn.,y not take or offer 

to take tht• plrtvP in C'mploymE-nl of an E:'mplO'J'C'C involvPd in a 

lahor disputl• ""ilhin the stat.e. 

REFERENCE BILL 
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(3) Prior to hiring a prospective employee during a 

strike, an employer shall ask t~ospective employee if he 

has worked during a strike within _!,~h_e last 5 years, If the 

prospective employee has worked during~ strike during this 

time period, the prospective employee shall prqvide the name 

and address of the employer for whom he worke~~ 

(4) The information required in subsection 13} ~~~ 

other information re_guested regarding the empl~~-Q 

previous employment during a strike must be submitted _ _J.~ __ _!he 

commissioner within 10 days of employment. 

(5) In all cases, the commissioner shall forward the 

information to the union in charge of the strike. If it 

13 appears that a violation of this section has occurred, the 

14 commissioner shall forward the information to the county 

15 attorney of the county in which the strike is taking place. 

16 

17 

(6) A prospective employee who knowingly makes a false 

statement to an employer concerning previous emE}~~~~~ 

18 during a strike or an employer who knowingly __ !°I_~~_§__ an 

19 employee __ who has made false statements concerning previous 

20 !!!_l.•loym.ent during a strike is guilty of a misdemeanor ... 

21 

22 

23 

SECTION 3. SECTION 39-33-205, MCA, IS AMENDED TO READ: 

"39-33-205. Penalties. A Exce.e_t as .e_rovided in 

39-33-202(6), a person convicted of violating 39-33-201, 

24 39-33-202, or 39-33-203 shall be punished by a fine of not 

25 less than $1,000 or more thon $5,000 or by imprisonment for 

-3- SB 30 
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not less than 1 or more than 2 years. A person convicted of 

violating 39-33-204 shall be punished by a fine of not less 

than $100 or more than $500 or imprisonment for not more 

than 30 days.• 

-End-

-4- SB 30 



(',,. i iy \· 

}<-.1 -~--
·t~~},:§:1?t\ 

r,.. ,:;~ ~·'"-c- >t--·~ . ,_ 

STAN STEPHENS 
GOVERNOR 

itutr of :!il'fontmrn 
Oflffirr of tl1r 05ourrnor 

iijrlrnn, ~ontmm 59620 
406-444-3111 

March 20, 1991 

The Honorable Joseph P. Mazurek 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Hal Harper 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

Dear President Mazurek and Speaker Harper: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby veto the 
adoption of Senate Bill 30, "AN ACT TO DEFINE A PROFESSIONAL 
STRIKEBREAKER; TO REQUIRE AN EMPLOYER INVOLVED IN A STRIKE TO 
OBTAIN EMPLOYMENT INFORMATION FROM A PROSPECTIVE EMPLOYEE PRIOR 
TO EMPLOYMENT; TO REQUIRE CERTAIN EMPLOYMENT INFORMATION TO BE 
SUBMITTED TO THE COMMISSIONER OF LABOR AND INDUSTRY; TO PROVIDE A 
PENALTY; AND AMENDING SECTIONS 39-33-201L ANB 39-33-202, AND 39-
33-205, MCA." This veto is made for the following reasons. 

"The right of individual privacy is essential to the well­
being of a free society and shall not be infringed without the 
showing of a compelling state interest." These words govern our 
actions and conduct and are found in Section 10, Article II of 
the Montana Constitution. Senate Bill 30 offends this basic 
principle. The requirement to mandate a prospective employer to 
inquire and divulge information concerning an employee's prior 
employment history for purposes of resolving issues of collective 
bargaining is not elevated to a compelling state interest. 

The bill is vague, confusing and invites litigation at the 
expense of unsuspecting men and women who seek employment in this 
state. 

The present law prevents and prohibits professional strike 
breakers in labor disputes. It is sound law and one that is 
necessary and provides a reasonable balance and criteria to 
determine whether an individual is a strikebreaker. The present 
law accommodates the factual differences that may arise anywhere 
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in Montana in labor disputes. The law identifies the criteria 
and defines the strikebreaker as ''one who customarily and 
repeatedly offers himself for employment in the place of 
employees involved in labor disputes." That is the 
responsibility of the appropriate court who must make findings of 
fact and conclusions of law based on the facts of the strike and 
the employer and employee at that time. 

One cannot and should not, by statute, categorize all labor 
disputes and circumstances surrounding employees in the same 
light as Senate Bill 30 would do. One cannot assume that an 
individual who wants to work is presumed to be a professional 
strikebreaker simply because he or she find themselves in 
employment that involves a labor dispute under an awkward formula 
contained in this bill. 

I cannot condone requiring an employee to divulge employment 
information that is not necessary as a condition of employment 
and then expect the employer to furnish this information to state 
government. What is more, state government is required to 
divulge that information to a labor union. No public interest is 
served in providing this information to non-government 
organizations. The right of the individual employee's right to 
privacy should not be offended. I, therefore, veto Senate Bill 
30. 

STAN STEPHENS 
Governor 
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AN ACT TO DEFINE A PROFESSIONAL STRIKEBREAKER; TO REQUIRE AN 

EMPLOYER INVOLVED IN A STRIKE TO OBTAIN EMPLOYMENT INFORMATION 

FROM A PROSPECTIVE EMPLOYEE PRIOR TO EMPLOYMENT; TO REQUIRE 

CERTAIN EMPLOYMENT INFORMATION TO BE SUBMITTED TO THE COMMISSIONER 

OF LABOR AND INDUSTRY; TO PROVIDE A PENALTY; AND AMENDING SECTIONS 

39-33-201, 39-33-202, AND 39-33-205, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-33-201, MCA, is amended to read: 

"39-33-201. Recruitment of strikeqreakers by third parties 

professional strikebreaker defined. ill Ne~ person, partnership, 

firm, or officer or agent ehe~eef of a person, partnership, or 

firm may not recruit, procure, supply, or refer a professional 

strikebreaker for employment in place of an employee involved in a 

labor dispute when ~tteh the person, partnership, or firm is not a 

party to the dispute. 

(2) A "professional strikebreaker'' means a person who within 

the previous 5 years: 

(a) has been employed two or more times by an employer when 

the employer's business has been involved in a labor dispute 

resultin.9.. in a ~trike; or 

(b) has offered himself three or more times for employment to 

an employer when the employer's business has been involved i~ a 

labor dispute resulting in a strike. 

(3) The term "professional strikebreaker'' does not include a 

~-•-"'• .. •c~, 
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person who has been continuously employed in Montana by the 

employer for at least l year prior to commencement of a strike. 

The person may not be considered a professional strikebreaker for 

purposes of subsection (2){a) or (2){b). 0 

Section 2. Section 39-33-202~ MCA, is amended to read: 

•39-33-202. Professional strikebreakers prohibited 

information on employees seeking employment during strike required 

-- penalty. (l) An employer involved in a labor dispute may not 

employ a professional strikebreaker in the place of an employee 

involved in s~eh the dispute a--pre£ess"t'oftai--9tr"t'~ebreake~ w"o 

~tt9tom.ar¼±y--a"d--repeated¼y--ofters-h¼mse¼£-£e~-empieymeftt-"t'"-e~e 

p,-3:eee-0£-empieyee:,-"t'".,e¼.,,ed-±r'l.-~ebo~-d'!:'9ptt:ee,9. 

(2) A professional strikebreaker who---ett:stofttftr±iy---a~d 

repeatediy--e£~e~:,--him9e¼£--for--emp¼eymen~-'!:'ft-p±aee-0£-emp¼eyees 

¼"volved-in-labo~-d"t'9p~~es may not take or offer to take the place 

in employment of an employee involved in a labor dispute within 

the state. 

(3) Prior to hiring a prospective employee during a strike, 

an employer shall ask the prospective employee if he has worked 

during a strike within the last 5 years. If the prospective 

employee has worked during a strike during this time period, the 

prospective employee shall provide the name and address of the 

employer for whom he worked. 

(4) The information :egui:ed ~~ subsectio~ (3) and any other 

informa__!:J__'-?_~~ques_ted reoarding the employee's '::ltevious employment 
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during a strike mus~ be_submitted ~Q_the commissioner within 10 

days of employment. 

(5) In all cases, the commissioner shall forward the 

information to the union in charge of the strike. If it appears 

that a violation of this section has occurred, the commissioner 

shall forward the information to the county attorney of the county 

in which the strike is taking place. 

(6) A prospective employee who knowingly makes a false 

statement to an employer concer~ing prev:ocs employment during a 

strike or an employer who knowingly hires an employee who has made 

false statements concerning previous employment during a strike is 

guilty of a misdemeanor." 

Section 3. Section 39-33-205, MCA, is amended to read: 

"39-33-205. Penalties. A Except as provided in 39-33-202{6), 

~ person convicted of violating 39-33-201, 39-33-202, or 39-33-203 

shall be punished by a fine of not less than $1,000 or more than 

$5,000 or by imprisonment for not less than l or more than 2 

years. A person convicted of violating 39-33-204 shall be 

punished by a fine of not less than $100 or more than $500 or 

imprisonment for not more than 30 days." 
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