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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request. there is hereby submitted a Fiscal Note for SR0028 . as introduced. 

QESCRIPT_ION OF PROPOSED LEGISlATION: 

A bill for an act entitled: "An act requin.ng the concurrence of the State Compensation Mutual Insurance Fund in a decision 
of the Department of Labor and Industry that an employer is entitled to self-insure or to continue to self-insure under the 
Workers' Compensation Act; and amending sections 39-71-2101, 39-71-2103, 39-71-2104, 39-71-2105, 39-71-2106, 39-71-2109, 39-
71-2609, and 39-71-2619, MCA." 

ASSn!PTIONS: 

1. 47 Plan 1 policies are currently active. 
2. These current policies cover 288 employers and employer groups including counties, cities, towns, school districts, and 

hospitals. 
3. Approximately 53 applications, including renewals, are received each year requesting coverage under Plan 1. 
4. Proof of solvency and ability to pay, as stated in 39-71-2101, MCA, will be determined by the Department of Labor and 

Industry and the State Compensation Mutual Insurance Fund using the criteria detailed in Administrative Rule 24.29.702A 
of the Department of Labor and Industry. This requires the review and analysis of audited financial statements of each 
employer or each individual member of an employer group which will indicate sufficient security to protect the interest 
of injured workers. 

5. All other requirements, which an employer or group of employers must meet in order to be bound by Plan 1, as listed in 
Title 39, MCA, and 24.29, sub-chapter 7 of the Department of Labor and Industry's Administrative Rules, will be determined 
by both the Department of Labor and Industry and the State Compensation Mutual Insurance Fund. 

6. The State Fund would require 1.0 FTE to conduct the analysis necessary for concurrence with the Department of Labor and 
Industry regarding approval or renewal of Plan 1 coverage. Associated operating costs would include payroll service fees, 
supplies, communications, training fees, computer and office equipment and associated maintenance costs. 

7. The executive budget recommendation for the State Fund is used for comparison with the proposal (less transfers, and 
benefits and claims). 

FISCAL IMPACT: 
See page two 
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BOB WT I.Ll AMS, PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for SB0028, as introduced 
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Fiscal Note Request, SB0028 ,,.., introduced. 
Form BD-15 
Page 2 of 2 

FISCAL IMPACT: 

Expenditures: 

STATE FUND 

Current Law 
FTE 216.90 
Personal Services 5,536,182 
Operating Expenses 3,802,378 
Equipment 188 893 

Total 9,527,453 

Proprietary Revenue 9,527,453 

Revenues: 

FY '92 
Proposed Law 

217.90 
5,574,415 
3,802,918 

202 593 
9,579,926 

9,579,926 

FY '93 
Difference Current Law j;'.roposed Law Difference 

1.00 215.90 216.90 1.00 
38,233 5,506,944 5,546,906 39,962 

540 3,748,677 3 749,217 540 
13 700 127 138 127,138 0 
52,473 9,382,759 9,423,261 40,502 

52,473 9,382,759 9,423,261 40,502 

Revenues of the 
group is denied 
Insurance Fund. 
time. 

State Compensation Mutual Insurance Fund would be 
Plan 1 coverage and subsequently elects to obtain 

Premium income for the fund would then increase. 

impacted to the extent that an employer or employer 
coverage from the State Compensation Mutual 

However, an amount cannot be estimated at this 

EFFECT ON COU:\"TY OR OTHER LOCAL REVENUES OR EXPENDITl'RES: 
Fiscal impact cannot be estimated at this time. However, county and/or local government expenditures may be affected 
depending upon whether those entities currently covered by Plan 1 are allowed to renew their coverage and whether 
those entities which are first time applicants for Plan 1 coverage are allowed to be bound by Plan 1. 

TECHNICAL NOTES: 
The primary sponsor may have intended for SB0028 to require the concurrence of the Self-Insurers Guaranty Fund rather 
than the State Compensation Mutual Insurance Fund (State Fund). If the bill were amended to require the concurrence 
of the Self-Insurers Guaranty Fund, there would be no fiscal impact to the state. 

sB 21' 
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SENATE BILL NO. 28 

INTRODUCED BY WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRlNG THE 

CONCURRENCE OF THE STATE COMPENSATION MUTUAL INSURANCE FUND 

IN A DECISION OF THE DEPARTMENT OF LABOR AND INDUSTRY THAT 

AN EMPLOYER IS ENTITLED TO SELF-INSURE OR TO CON1'INUE TO 

SELF-INSURE UNDER THE WORKERS' COMPENSATION ACT; AND 

SECTIONS 39-71-2101, 39-71-2103, 39-71-2104, AMENDING 

39-71-2105, 39-71-2106, 39-71-2109, 39-71-2609, AND 

39-71-2619, MCA." 

BE IT ENACTED BY THE LEGISLA1'UHE OF THE ST/\iE OF MONTANA: 

Section 1. Section 39-71-2101, MCA, is amPnded to read: 

"39-71-2101. General rcquire~cnls for electing coverage 

under plan. An employer may elect to be bound by 

compensation plan No~ 1 upon furnishing satisfactory proof 

to the department and the sta~~~~-~atio_n ___ _!_Tlutual 

insurance fund of his solvency and financial ability to pay 

the compensation and benefits in this chapter provided for 

and to discharge all liabilities which are reason;:bly likely 

to be incurred by him during the fisca· year for which such 

election is effective and may, by order of the dep .. =trl111ent 

and with the concurrence of the ___ §_t_~_tE:_.f~n5!_, make such 

payments direclly to his employcl.'S as they may bl·come 

~n, "•""'"' Couno, 
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entitled to receive under the terms and conditions of this 

chapter." 

Section 2. Section 39-71-2103, MCA1 is amended to read: 

"39-71-2103. Employer permitted to cat"ry on business 

and settle directly with employee individual liability. 

Ill If such employer making such election shall be fotind by 

the department and the state comuensation mut~al insurance 

fund to have the requisite financial ability to pay the 

compensation and benefits in this chapter provided for, then 

the department_,_ __ wit~1_t_h~_ con~t!_'C_!"e-n_~~-of the stat~ __ LL!_~ 

shall grant to thu err1ployer permission to carry art his 

busine~s for the fiscal year within which such election is 

made and such proof filed, or the remair1ing portion of such 

fiscal year, and to make such paymenls directly to his 

employee'.; dS they may become entitled lo receive the same. 

(2) Each individuctl employer in an association, 

corporalior1, or organizalior1 ~f e~~loyers glven permissior1 

by the deptlrtment to operate as self-insured under plan No. 

1 of this chdpter is jointly and sever<llly liable for all 

obligations incurred by the associatio11, corporation, or 

orgctnizdlion under this chaptc r. An association, 

corporal.ion, or organization of emvloyers give.1 permi~-?ion 

to operatt· as self-inst1red must mai11tdin excess liability 

cuv11rd,Jl' in dmou11t ,::, a11J under· such cundi· ions a,~ pru.1idc,J by 

rulPs of lht' dep.i:·tmt•nl." 

-2-
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Section 3. Section 39-71-2104, MCA, is amended to read: 

•39-71-2104. Renewal of application. Every employer, so 

long as he continues in his employment and so long as he 

continues to be bound by compensation plan No. 1, shall, at 

least 30 days before the expiration of each fiscal year, 

renew his application to be permitted to continue to make 

such payments as aforesaid directly to his e,nployees for the 

next ensuing fiscal year, and under like circumstances as 

those mentioned for the granting of such permission upon 

such first application, the department may, with the 

concurrence of the -state compensation mutual ir:i__?_~r~r:-_ce fund, 

renew the same from year to year." 

Se...::tion 4. Section 39-71-2105, MCA, is amended to read: 

•39-71-2105. Additional proof of solvency -- revocation 

of order. The department may at any time require from any 

employer acting under compensation plan No. 1 to file with 

the department and th~tate compensation mutual insurance 

fund additional proof of solvency and financial ability to 

pay the compensation provided by this chapter and may at any 

time, with the concurrence of the state fund, upo11 nutice to 

such employer of not less than 10 or more than 20 days, 

after and upon a full hearing, revoke any order or approval 

theretofore made.~ 

Section 5. Section 39-71-2106, MCA, is amended to rc~1d: 

"39-71-2106. Requiring securily of employer. { 1) The 

-3-
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SB 0028/01 

department may require any employer who elects to be bound 

by compensation plan No. l to provide a security deposit. 

Such security deposit may be a surety bond, government bond, 

or letter of credit approved by the department and must be 

the greater of: 

(a) $250,000; or 

(b) an average of the workers' compensation liabilities 

incurred by the employer in Montana for the past 3 calendar 

years. 

(2) If the department, with the concurrence of the 

state compensation mutual insurance fund, finds that an 

employer has lost his solvency or financial ability to pay 

the compensation herein provided to be paid which might 

reasonably be expected to be chargeable to the empl->yer 

during the fiscal year to be covered by the permission or 

that the employ~r is an association, corporation, or 

organization of individual employers seeking permission to 

operate under compensation plan No. 1, the department must 

require the employer, before granting to him pPrmission or 

betore continuing or engaging in such employment subject to 

the provisions of compensation plan No. 1, to give security 

in additio11 ~o the security described in subsection (1) for 

the payment of compen!:=;ation, which security must be in such 

an amuunt as the departmentL_~_j~t)_ th~--- c.o_!1~~rr_:_e~c::~L.the 

sta~ fund_!. finds is reu'.;onab1e and nf.'CL'8Sary to meet all 

-4-
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liabilities of the employer which may reasonably and 

otdinarily be expected to accrue during the fiscal year. 

(3) The security provided for in subsection {2) must be 

deposited with the department and may be a certain estimated 

percent of the employer's last preceding annual payroll or a 

certain percent of the established amount of his annual 

payroll for the fiscal year; or the security may be in the 

form of a bond or undertaking executed to the department in 

the amount to be fixed by it with two or more sufficient 

sureties, which undertaking must be conditioned that the 

employer will well and truly pay or cause to be paid all 

sums and amounts for which the employer shall become liable 

under the terms of this chapter to his employees during the 

fiscal year; or such security may consist of any state, 

county, municipal, or school district bonds or the bonds or 

evidence of indebtedness of any individuals or corporations 

which the department deems solvent; and every such deposit 

and the character and amount of such securities shall at all 

times be subject to approval, revision, or change by the 

department as in its judgment, wit_!\_ the concurrenc~~Lthe 

state fund, may be required, and upon pcoof of the final 

payment of the liability for which such securities are 

given, such securities or any remaining part thereof shall 

be returned to the depositor. 

(4) The department is liable for the value and 

-5-
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safekeeping of all such deposits or securities and shall, at 

any time, upon demand of a bondsman or the depositor, 

account for the same and the earnings thereof.'1 

Section 6. Section 39-71-2109, MCA, is amended to read: 

"39-71-2109. When employer may be rt:lieved from 

liability. Any employer bound by compensation plan No. l 

against whom liability may exist for compen~ation for 

permanent benefits under this chapter may, with the approval 

of the department and the concurrence of the state 

com1-•~--nsation mutual insuran~~fun9_, be relieved therefrom 

by: 

(1) depositing the prescnl value or the estimated 

present value of the total unpaid compensation for which 

such liability exists for permanent !.otal benefits, assuming 

interest at 7% per annum, compounded annually, with the 

department; or 

(2) depositing with the deparlment the sum of the 

unpaid permanent partial benefits for which such liability 

exihts. 11 

Sectio,1 7. Section 39-'/1-2609, MCA, is amcndeu to read: 

"39--"J 1-2609. Establishment of 

participation required. ( 1) There 

func] 

lS a 

employer 

nonprofit 

uni11corporated legal entity, to be k11owr1 as the Montana 

sel[-1nsurers guaranty fund, financ~d as provided in 

39-Jl-261S attJ 39-11-2616. The fund shall perform its 

-6-
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1 functions under rules adopted by, and powers exercised 

2 through, the board established under 39-71-2604. 

3 (2) A private self-insurer shall participate as a 

4 member in the fund as a condition of the authority to 

S self-insure in this state under 39-71-2101. 

6 

7 

(3) The department shall consult with the board and the 

state compensation mutual insurance fund regarding the 

8 suitability of allowing an employer to self-insure or to 

9 continue as a self-insured employer.'' 

10 

11 

Section 8. Section 39-71-2619, MCA, is amended to read: 

"39-71-2619. Notification of insolvency by private 

12 self-insurer. As a condition of the privilege lo self-insure 

13 pursuant to Title 39, chapter 71, part 21, a private 

14 self-insurer shall agree in writing to notify the 

15 department, the~s~_ate _c;o~erisation ~mutual insurance fund, 

16 and the fund within 24 hours of the filing of any bankruptcy 

17 or determination of insolvency relating to that private 

18 self-insurer.'' 

-End-

-7-
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SENATE BILL NO. 28 

INTRODUCED BY WILLIAMS 

A BILL FOR AN ACT ENTITLED: "'AN ACT REQUIRING THE 

CONCURRENCE OF THE S~A~B--E6MPENSAff6N--MB~BAb--fNSBRJ\NEE 

MONTANA SELF-INSURERS GUARA~TY FUND IN A DECISION OF THE 

DEPARTMENT OF LABOR AND INDUSTRY THAT AN EMPLOYER IS 

ENTITLED TO SELF-INSURE OR TO CONTINUE TO SELF-INSURE UNDER 

THE WORKERS' COMPENSATION ACT; AND AMENDING SECTIONS 

39-71-2101, 39-71-2103, 39-71-2104, 39-f±-i!t05,--39-1t-2±06, 

39-71-2109, 39-71-2609, AND 39-1t-i!6t9 l_9-71-2611, MCA."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-2101, MCA, is amended to read: 

"39-71-2101. General requirements for electing coverage 

under plan. An employer may elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to the department and the etate--eompe"~atio~--mttt~a½ 

in~tlrance MONTANA SELF-INSURERS GUARANTY fund of his 

solvency and financial ability to pay the compensation and 

benefits in this chapter provided for and to discharge all 

liabilities which are reasonably likely to be incurred by 

him during the fiscal year for which such election is 

effective and may, by order of the department and with the 

concurrence of the state GUAR'\NTY fund, make such paymenls 

~"' 1,9,,tat,•• counc,1 
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directly to his employees as they may become entitled to 

receive under the terms and conditions of this chapter.'' 

Section 2. Section 39-71-2103, MCA, is amended to read: 

11 39-71-2103. Employer permitted to carry on business 

and settle directly with employee -- individual liability. 

(1) If such employer making such election shall be found by 

the department and the ~tate-eompensetie~-mtltual-in~ttranee 

MONTANA SELF-INSURERS GUARANTY fund to have the requisite 

financial ability to pay the compensation and benefits in 

this chapter provided for, then the department, with the 

concurrence of the ~tate GUARANTY fund, shall grant to the 

employer permission to carry on his business for the fiscal 

year within which such election is made and such proof 

filed, or the remaining portion of such fiscal year, and to 

make such payments directly to his employees as they may 

become entitled to receive the same. 

(2) Each individual employer in an association, 

corporation, or organization of employers given permission 

by the department to operate as self-insured under plan No. 

l of this chapter is jointly and severally liable for all 

obligations incurred by the association, corporation, or 

organization under this chapter. An association, 

corporation, or organization of employers given permission 

to operate dS self-insured must maintain excess liability 

25 coverage i11 dmounls and under such conditions as provided by 

SECOND READING 
-2- SB 28 
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rules of the departrnent. 11 

Section 3. Section 39-71-2104, MCA, is amended to read: 

•39-71-2104. Renewal of application. Every employer, so 

long as he continues in his employment and so long as he 

continues to be bound by compensation plan No. 1, shall, at 

least 30 days before the expiration of each fiscal year, 

renew his application to be permitted to continue to make 

such payments as aforesaid directly to his employees for the 

next ensuing fiscal year, and under like circumstances as 

those mentioned for the granting of such permission upon 

such firsL application, the department rr.a.yL -,.;i th the 

concurrence of the ~~a~e--eompen~acio~--m~ttlai--±ns~re~ee 

MONTANA SELF-INSURERS GUARANTY fund, renew the same from 

year to year."' 

Section-4,--Seet±on-39-T¼-ii05,-MeA,-i~-amended-te-read~ 

ll39-~l-~l85,--Add±t±onal-proof-of-solveney----revoeation 

0£-order,-The-department-may-at-any-t±me--re~tl±re--from--any 

emp¼oyer--aeting--~nder-eom~en~ation-pian-Ho,-l to-f±ie-w±th 

the-department-and-the-~tate-eofflpen~ation--m~tttai--±n~ttranee 

fttnd add±tional--proof-of-soiveney-and-£inaneial-abi±ity-to 

~ay-the-eompen~ation-~rovirled-by-t~i~-ehapter-and-moy-at-any 

time,-w±th-the-eonettrrenee-o£-the-~tate-f~na7 -tlpon-notiee-to 

Stleh-empioyer-of-not-iess-than-¼8--or--more--than--20--day~, 

e£ter--and-~~en-a-ftlii-heerin9,-revoke-any-order-or-approvai 

theretofore-made,u 

-3- SB 28 
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Seetion-s.--seetion-39-Ti-il967-M€A,-±s-amended-to-reed~ 

u39-1±-i±06,--Req~iri"~-~e~~rity-o£--emp½oyer.--t±t--~he 

department--may--reqttire-any-employer-who-eieets-te-be-bo~nd 

by-eompene6tion-plan-No,-r-to-previde--a--~eettr±ty--depoe±to 

Stteh-eeettr±ty-deposit-may-be-a-ettrety-bend,-government-bonrl, 

or--¼etter--of-eredit-approved-by-the-Oepartment-and-mttet-be 

the-greater-e£7 

tat--~~se,eee~-or 

tb}--an-avera9e-0£-the-workerei-eompeneat±on-~±ab±±±tie~ 

inettrred-by-the-e~ployer-±n-Montane-£or-the-past-3--ealendar 

year~, 

trt--~£--the--department,--w±th--the--eonettrrenee-of-the 

etate-eompensat±on-mttttlal--insttranee--fttnd, £inds--that--an 

emptoyer--hae--±ost-h±e-so¼~eney-or-£inane±a¼-ab±t±ty-~o-pay 

tne-eompe~~ation-herein-prevtded--to--be--pa±d--whteh--m±ght 

reaeonab±y--be--expeeted--to--be--ehargeable-to-the-emp±oyer 

dttr±ng-the-£ieea±-year-to-be-eovered-by--the--permise±on--or 

that---the--emp¼oyer--±s--an--assoeiat±on,--eorporation,--or 

o~gan±zation-0E-i"d±v±d~ai-employers-seek±n9--perffli~~±on--to 

ope~ate--~nder--eompen~at±on-plen-No,-l,-the-depar~ment-mttst 

reqtl±re-the-employer,-befo~e-gr~nting-to-him--pe~m±~~ion--or 

be£ore--eont±nttin9-or-en9a9in9-±n-~tteh-employment-~ttbjeet-to 

the-provi~±ons-0£-eompensation-p!an-Noo-¼,-to-give--seettrity 

in--addit±on-to-the-seettr±ty-de~_eribed-in-subseetion-trt-for 

the-payment-of-eomp~nsat±on,-wh±eh-seetl~ity-mttst-be-~n--stteh 

-4- SB 28 
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an--emottnt--9e--the--depertment7-v±th-the-eonettrrenee-of-the 

stete-fttnd 7 £±nde-±e-re8eonab¼e-and-neee~sary--te--meet--all 

i±ab±iities---of--the--effl~ioyer--which--may--reasonabiy--and 

erdinari¼y-be-expeeted-to-aeertte-dttr±n9-the-£±eeal-year, 

t3t--The-seettrity-pro~±ded-Eor-±n-~tlbseee±on-t%t-mtt~t-be 

depoeited-with-the-department-and-may-be-a-certain-eetimated 

pereent-0E-the-employer~e-laet-preeed±n9-annttal-payroii-or-a 

eerta±n-pereent-0£-the--eetebliehed--emottnt--of--h±e--annttai 

payroll--for--the-Eiseal-year;-or-the-eee~r±ty-may-be-in-the 

form-0£-a-bond-or-ttnderta~±ng-exeettted-to-the-department--±n 

the--emott~t--te--be--f±xed-by-±t-w±th-two-or-more-suff±eient 

suret±es,-wn±eh-undertaking-mttst--be--eond±t±oned--that--th~ 

emp%oyer--w±~¼--we¼¼--and--truiy-pay-or-eause-to-be-paid-aii 

sttm~-and-amottnts-£or-whieh-the-emp¼oyer-sha¼¼-beeome--liable 

ttnde~--the-terms-0£-th±s-ehapter-to-h±s-emp¼eyees-dttr±n9-the 

fiseal-year1-or-sueh-seettrity--may--eons±st--of--any--state, 

eounty,--mttnie±pa± 7 -or-sehoo¼-d±striet-bond~-or-the-bonds-er 

evidenee-0£-±ndebtedness-of-any-±nd±~±dtta¼s-er--eor~orations 

whieh--the--department-deems-~oivent;-and-e~ery-sueh-depos±t 

and-the-eharaeter-and-amount-of-stteh-seett:ities-shall-at-al¼ 

t±mes-be-sub;eet-to-appro~al,-revis±on,--or--ehan9e--by--the 

department--as--±n-its-jtldgmentI-w±th-the-eonettrrenee-of-the 

state-£ttnd7 may-be-reqtt±red,-and-upon--proof--of--the--f±nal 

payment--of--the--liabil±ty--for--whieh--~ueh-3eeurities--are 

9±ven,-~tteh-seettrit±es-or-any-remaining-p~rt--thereof--s~ell 
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be-retttrned-to-the-depos±tor, 

t4t--~he---department---is--liabte--tor--the--~e¼ue--and 

safekeeping-of-a¼l-stteh-deposits-or-securities-and-snati,-at 

any-time 7 -ttpen--demand--of--~--bond~man--e~--tne--depe3~ter, 

aeee~nt-£or-the-same-and-the-earn±n9s-thereo£0U 

Section 4. Section 39-71-2109, MCA, is amended to read: 

"39-71-2109. When employer may be relieved from 

liability. Any employer bound by compensation plan No. 1 

against whom liability may exist for compensation for 

pe[manent benefits under this chapter may, with the approval 

of the departmen'C and the concurrence of the state 

eompensation-mtltuat-in~uranee MONTANA SELF-INSURERS GUARANTY 

fund, be relieved therefrom by: 

(1) depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists fo: permanent total benefits, assuming 

interest at 7% per annum, compounded annually, with the 

department; or 

(2) depositing with the department the sum of the 

unpdid permanent partial benefits for which such liability 

exists." 

Section 5. Sectior. 39-71-2609, MCA, is amended to read: 

"39-71-2609. Establishment 

participation required. ( l) 

unincorporated legal entity, 

-6-
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self-insurers guaranty fund, financed as provided in 

39-71-2615 and 39-71-2616. The fund shall perform its 

functions under rules adopted by, and powers exercised 

through, the board established under 39-71-2604. 

(2) A private self-insurer shall participate as a 

member in the fund as a condition of the authority to 

self-insure in this state under 39-71-2101. 

t3t--~he-depertment-sherr-eonsttit-with-the-beerd end-the 

stete--eompensat¼en--ffltttttai--±nsttranee--£ttnd ~e9ard±n9--the 

~tt±tab±i¼ty--oE--aliewing--an--emp¼eyer-te-~elf-in~~~e-o~-to 

eontintle-es-a-se~f-±n~ttreJ-employeroa 

Seet±on-8,--Seetion-39-Ti-~6l97 -MeA7 -±s-amended-to-~ead~ 

M39-7i-~6l9o--Noti£ieat±on--of--±nsoi~eney--by---private 

eelf-in~ttrer.-A~-a-eonrlition-0£-the-~ri~iie9e-to-~erE-½netlre 

pttr~ttan~--to--~±tie--39,--ehapter--Ti,--part--il,--a-pr±~ate 

self-inettrer--sha%¼--agree--in---writing---to---noti£y---tne 

17 department,--the--~tate--eomp~nsation-m~ttta¼-!ftsttr~nee-ftlnd, 

18 and-the-£ttnd-with!n-i4-hottr3-of-the-£i%±n9-0£-any-bankrtlptey 

19 or-determ±n8tion-of--inso¼veney--r~¼atin9--to--th8t--p~ivat~ 

20 se%f-insttrer.u 

21 

22 

23 

SECTION 6. SECTION 39-71-2611, MCA, IS AMENDED TO READ: 

"39-71-2611. Duties, liabilities, and rights of fund. 

(1) The fund shall assume the workers' compensation 

24 obligations of a private self-insurer that come due afte~ 

25 the private self-insurer has been determined to be an 
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insolvent self-insurer. 

(2) The fund is not liable for the payment of any 

penalties or interest assessed for any act or omission of a 

person acting on behalf of the fund. 

(3) The fund is a party in interest in all proceedings 

involving workers' compensation claims against an insolvent 

private self-insurer whose workers' compensation obligations 

have been paid or assumed by the fund. The fund has the same 

rights and defenses as the insolvent private self-insurer, 

including but not limited to all of the following: 

(a) 

(b) 

to appear and deny, defend, and appeal a claim; and 

to receive notice of, investigate, adjust, 

compromise, settle, and pay a claim. 

(4) The fund shall concur in department decisions 

relating to allowing an employer to self-insure.'' 

-End-
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SENATE BILL NO. 28 

INTRODUCED BY WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE 

CONCURRENCE OF THE STATB--eeMPBNSATl0N--MBTBAb--lNSBRANeB 

MONTANA SELF-INSURERS GUARANTY FUND IN A DECISION OF THE 

DEPARTMENT OF LABOR AND INDUSTRY THAT AN EMPLOYER IS 

ENTITLED TO SELF-INSURE OR TO CONTINUE TO SELF-INSURE UNDER 

THE WORKERS' COMPENSATION ACT; AND AMENDING SECTIONS 

39-71-2101, 39-71-2103, 39-71-2104, 39-Tt-il857--39-Tt-il867 

39-71-2109, 39-71-2609, AND 39-11-~6¼9 39-71-2611, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-2101, MCA, is amended to read: 

•39-71-2101. General requirements for electing coverage 

under plan. An employer may elect to be bound by 

compensation plan No. l upon furnishing satisfactory proof 

to the department and the state--eompeftsatieft--ffltt~tta¼ 

insttrance MONTANA SELF-INSURERS GUARANTY fund of his 

solvency and financial ability to pay the compensation and 

benefits in this chapter provided for and to discharge all 

liabilities which are reasonably likely to be incurred by 

him duting the fiscal year for which such election is 

effective and may, by order of the department and with the 

concurrence of the state GUAR~NTY fund, make such payments 
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directly to his employees as they may become entitled to 

receive under the terms and conditions of this chapter." 

Section 2. Section 39-71-2103, MCA, is amended to read: 

"39-71-2103. Employer permitted to carry on business 

and settle directly with employee -- individual liability. 

(1) If such employer making such election shall be found by 

the department and the state-compensation-mtt~tta¼-instt~anee 

MONTANA SELF-INSURERS GUARANTY fund to have the requisite 

financial ability to pay the compensation and benefits in 

this chapter provided for, then the departmentr with the 

concurrence of the s~a~e GUARANTY fund, shall grant to the 

employer permission to carry on his business for the fiscal 

year within which such election is made and such proof 

filed, or the remaining portion of such fiscal yearr and to 

make such payments directly to his employees as they may 

become entitled to receive the same. 

(2) Each individual employer in an associationr 

corporation, or organization of employers given permission 

by the department to operate as self-insured under plan No. 

1 of this chapter is jointly and severally liable for all 

obligations incurred by the association, corporation# or 

organization under this chapter. An associationr 

corporation, or organization of employers given permission 

to operate as self-insured must maintain excess liability 

coverage in amounts and under such conditions as provided by 

THIRD READING 
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~ules of the department." 

Section 3. Section 39-71-2104, MCA, is amended to read: 

•]9-71-2104. Renewal of application. Every employer, so 

long as he continues in his employment and so long as he 

continues to be bound by compensation plan No. 1, shall, at 

least JO days before the expiration of each fiscal year, 

renew his application to be permitted to continue to make 

such payments as aforesaid directly to his employees for the 

next ensuing fiscal year, and under like circumstances as 

those mentioned for the granting of such permission upon 

such first application, the department may, with the 

concurrence of the stat~--eempensat¼en--mtttttal--insttrenee 

MONTANA SELF-INSURERS GUARANTY fund, renew the same from 

year to year." 

Seetten-4.--seetien-39-il-i¼957-M€A7-is-amended-to-read~ 

•39-1l-it85•--Additional-prooE-of-so¼veney----revoeation 

0E-order.-~he-department-1My-at-any-time--reqttire--from--any 

emp¼oyer--aeting--ttnder-eompensation-plan-Hoo-¼ to-£i¼e-with 

the-department-and-the-state-eofflpensation--mttttta¼--insttranee 

fttnd additional--proof-0£-so¼veney-and-finaneial-abi¼¼ty-to 

pay-the-eompensation-provided-by-thi~-ehapter-and-may-at-any 

time 7 -with-thc-eenettrrenee-of-the-etate-Ettnd,-ttpon-notiee-to 

stteh-emp¼oyer-0£-not-less-than-l8--or--more--than--ie--days7 

after--and-ttpon-a-Ettll-hearingT-revoke-any-order-or-approva¼ 

theretofore-made.u 
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Seetion-5T--Seetion-39-7¼-i¼&6r-MEA,-is-amended-to-readT 

•39-7¼-i¼B6T--Reqniring-seenrity-of--emp¼oyerT--tlt--The 

department--may--reqttire-any-emp¼eyer-who-elects-to-he-be~nd 

by-compensation-plan-No•-¼-te-provide--a--seettrity--depositT 

Sttch-seettrity-deposit-may-be-a-sttrety-bond7-government-bond7 

or--¼etter--of-credit-eppro¥ed-by-the-department-and-mast-be 

the-greater-of~ 

tat--$i50,000;-or 

tht--an-avera9e-of-the-vorkersi-compeftsation-liabi¼ities 

iftettrred-by-the-emp¼oyer-in-Montana-fer-the-past-3--ca¼eftdar 

years~ 

tit--l£--the--department7--with--the--eoncnrrenee-ef-the 

state-cempensation-atttttal--insaranee--fttnd7 finds--that--aft 

employer--has--¼ost-his-sol¥eney-or-finaneial-abi¼ity-to-pay 

the-eompensation-herein-provided--to--he--paid--whieh--might 

reasonab¼y--be--expeeted--to--be--ehergeab¼e-to-the-emp¼oyer 

dttring-the-fiseal-year-to-be-eevered-by--the--perfflission--or 

that---the--efflp¼oyer--is--an--assoeiation 7 --eorperation7 --or 

or9an±zat±on-e£-individnal-emp½oyers-eeekin9--permission--to 

operate--ttnder--eompensatien-p¼an-NoT-17 -the-department-mnst 

reqttire-the-employer,-be£ore-granting-to-hiffl--permission--or 

before--eontinuing-or-engaging-in-stteh-employment-sttbject-to 

the-pro¥isiens-of-compensation-p¼an-No•-lr-to-give--secnrity 

in--addition-to-the-seettrity-deseribed-in-sttbseetion-t%t-for 

the-payffl~ttt-of-eofflpensatiett,-whieh-~eettrity-mttst-be-~n--s~eh 
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an--amettnt--as--the--departmeftt7-v¼th-the-eonettrrenee-o£-the 

sta~e-fttnd, Einds-is-reasonable-and-neeessary--to--meet--a¼¼ 

¼iabi¼ities~--ef--the--emp¼oyer--whieh--may--reasonab¼y--and 

erdinari¼y-be-expeeted-to-aeertte-dttring-~he-fisea¼-year• 

t3t--~ne-oeettrity-provided-for-in-ottboeetion-tit-mttot-be 

deposited-with-the-department-and-may-be-a-eertain-estimated 

pereent-of-the-empioyer~s-¼ast-preeedin~-anntta¼-payro¼¼-or-a 

eert~in-pereent-of-the--estab¼ished--amottnt--of--h¼s--anntta¼ 

payrol¼--Eor--the-fisea¼-yearT-or-the-seettrity-may-be-in-the 

form-oE-a-bond-or-ttndertaking-exeettted-to-the-department--in 

the--asottnt--to--be--fixed-by-it-with-two-or-more-ettffieient 

saretiee 7 -vhieh-ttndertaking-mttst--be--eonditioned--that--the 

empleyer--will--well--and--trttly-pey-or-eattoe-to-be-paid-ail 

ettme-~nd-amettnts-Eor-whieh-the-employer-shall-beeome--iiab¼e 

ander--the-terms-of-this-ehepter-to-his-employees-dttring-the 

fisea¼-year;-or-stteh-eeettrity--may--eonsist--of--any--state, 

eottn~y7--ffittnieipal 7 -or-sehool-~ietriet-bo"ds-or-the-bonds-or 

ev¼denee-of-indebtedness-0£-any-individttale-or--eorporatione 

wh¼eh--the--department-deeffls-so¼•ent;-and-every-stteh-deposit 

and-the-character-and-amottnt-of-stteh-seettrities-ehall-at-all 

times-be-sttb;eet-to-approval,-revieion 7 --or--ehange--by--the 

department--as--in-its-jttdqment 7-with-the-eonettrrenee-of-the 

etate-fttndI may-be-reqttired 7 -and-ttpon--~roof--of--the--£inal 

24 payment--of--the--liability--for--whieh--stteh-eeettritiee-ere 

25 given7 -stteh-seeuri~ies-or-any-remaining-part--thereof--ehell 
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ee-retttrned-to-the-depoeitore 

t4t--~ne---department---½s--liable--for--the--•altte--and 

sa£ekeeping-e£-al½-~tteh-depoeits-or-eeearities-and-sha½iT-at 

any-time 7 -ttpen--~emand--e£--~--bond9men--or--the--depesitor7 

aeeottnt-£or-the-same-and-the-earning~-thereoE, 0 

Section 4. Section 39-71-2109, MCA, is amended to read: 

"39-71-2109, When employer aay be relieved froa 

liability. Any employer bound by compensation plan No. 1 

against whom liability may exist for compensation fo~ 

permanent benefits under this chapter may, with the approval 

of the department and the concurrence of the state 

eofflpen9ation-mtttttal-insttranee ~NTANA SELF-INSURERS GUARANTY 

fund, be relieved therefrom by: 

(1) depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists for permanent total benefits, assuming 

interest at 7% per annum, compounded annually, with the 

department; or 

(2) depositing with the department the sum of the 

unpaid permanent partial benefits for which such liability 

exists." 

Section 5. Section 39-71-2609, MCA, is amended to read: 

"39-71-2609. Establishment of fund -- employer 

participation requit"ed. ( l) There is a nonprofit 

unincorporated legal entity, to be known as the Montana 
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self-insurers guaranty fund, financed as provided in 

39-71-2615 and 39-71-2616. The fund shall perform its 

functions under rules adopted by, and powers exercised 

through, the board established under 39-71-2604. 

(2) A private self-insurer shall participate as a 

member in the fund as a condition of the authority to 

self-insure in this state under 39-71-2101, 

t3t--~he-department-shall-consult-with-the-board and-the 

state--eempensation--mttttta¼--ins~ranee--fttnd regardlng--the 

stt¼tabi¼ity--oE--a¼¼ew¼ng--an--emp¼oye~-to-sel£-insttre-or-to 

eontintte-as-a-se¼£-insttrej-emp¼oyer.• 

Seetion-e.--seetion-39-~¼-i6¼97-M8A,-is-amended-to-read~ 

•39-~l-~619~--Notirication--or--¼nsolvency--by---private 

se¼f-ins~rer.-A3-a-eondition-of-tfte-privi¼ege-to-sei£-ift~ttre 

pttreHant--to--~¼t¼e--397--ehapter--il7--part--i½7--a-private 

se¼f-insttrer--sha¼¼--aqree--in---vriting---to---not¼Ey---the 

17 depar~ment7--the--state--eempensation-mttttta½-insttraftee-fttftd7 

18 and-the-Eund-within-i4-hours-o£-the-fiiin~-of-any-bankeuptey 

19 er-determinet¼e~-ef--inso¼•eney--re¼atiftg--to--that--pr¼v8~@ 

20 ·se¼f-instt~erT• 

21 

22 

23 

SECTION 6. SECTION 39-71-2611, MCA, IS AMENDED TO READ: 

•39-71-2611. Duties, liabilities, and rights of fund. 

(1) The fund shall assume the workers' compensation 

24 obligations of a private self-insurer that come due after 

25 the private self-insurer has been determined to be an 
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insolvent self-insurer. 

(2) The fund is not liable for the payment of any 

penalties or interest assessed for any act or omission of a 

person acting on behalf of the fund, 

(3) The fund is a party in interest in all proceedings 

involving workers' compensation claims against an insolvent 

private self-insurer whose workers' compensation obligations 

have been paid or assumed by the fund. The fund has the same 

rights and defenses as the insolvent private self-insurer, 

including but not limited ta all of the fallowing: 

(a) 

(b) 

to appear and deny, defend, and appeal a claim; and 

to receive notice of, investigate, adjust, 

compromise, settle, and pay a claim. 

(4) The fund shall concur in department decisions 

relating to allowing an employer to self-insure." 

-End-
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SENATE BILL NO. 28 

INTRODUCED BY WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE 

CONCURRENCE OF THE S~A~B--eeMPBNSA~l0N--M8~8Ab--lNSBRANEB 

MONTANA SELF-INSURERS GUARANTY FUND IN A DECISION OF THE 

DEPARTMENT OF LABOR AND INDUSTRY THAT AN EMPLOYER IS 

ENTITLED TO SELF-INSURE OR TO CONTINUE TO SELF-INSURE UNDER 

THE WORKERS' COMPENSATION ACT; AND AMENDING SECTIONS 

39-71-2101, 39-71-2103, 39-71-2104, 39-,¼-~185,--39-,l-~196, 

39-71-2109, 39-71-2609, AND 39-,¼-~6¼9 J9-71-2611, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-2101, MCA, is amended to read: 

•39-71-2101. General requirements for electing coverage 

under plan. An employer may elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to the department and the state--eompensation--mtl~ttal 

ift~ttraft~e MONTANA SELF-INSURERS GUARANTY fund of his 

solvency and financial ability to pay the compensation and 

benefits in this chapter provided for and to discharge all 

liabilities which are reasonably likely to be incurred by 

him during the fiscal year for which such election is 

effective and may, by order of the department and with the 

concurrence of the !lteit:e GUAR~N~-~ fund, make such payments 
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directly to his employees as they may become entitled to 

receive under the terms and conditions of this chapter." 

Section 2. Section 39-71-2103, MCA, is amended to read: 

•39-71-2103. Employer per■itted to carry on business 

and settle directly with employee -- individual liability. 

(l) If such employer making such election shall be found by 

the department and the St8te-eompensation-mtttusl-insa~Dnce 

MONTANA SELF-INSURERS GUARANTY fund to have the requisite 

financial ability to pay the compensation and benefits in 

this chapter provided for, then the department, with the 

concurrence of the s~a~~ GUARANTY fund, shall grant to the 

employer permission to carry on his business for the fiscal 

year within which such election is made and such proof 

filed, or the remaining portion of such fiscal year, and to 

make such payments directly to his employees as they may 

become entitled to receive the same. 

(2) Each individual employer in an association, 

corporation, or organization of employers given permission 

by the department to operate as self-insured under plan No. 

1 of this chapter is jointly and severally liable for all 

obligations incurred by the association, corporation, or 

organization under this chapter. An association, 

corporation, or organization of employers given permission 

to operate as self-insured must maintain excess liability 

coverage in amounts and under such conditions as provided by 

REFERENCE BILL 
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rules of the department." 

Section 3. Section 39-71-2104, MCA, is amended to read: 

"39-71-2104. Renewal of application. Every employer, so 

long as he continues in his employment and so long as he 

continues to be bound by compensation plan No. 1, shall, at 

least 30 days before the expiration of each fiscal year, 

renew his application to be permitted to continue to make 

such payments as aforesaid directly to his employees for the 

next ensuing fiscal year, and under like circumstances as 

those mentioned for the granting of such permission upon 

such first application, the department may, with the 

concurrence of the 9tate--eompe"~etio"--ffl~tttel--in~ttrenee 

MONTANA SELF-INSURERS GUARANTY fund, renew the same from 

year to year." 

Seetion-4T--See~ion-39-1t-i¼85,-MeA,-is-amended-te-read~ 

•39-11-ii&S.--Additiona¼-proof-ef-solveney----revoeatien 

of-order~-~he-depertment-mey-at-any-time--reqttire--froffl--any 

employer--aeting--ttnder-eempen~ation-plan-Ho♦ -¼ to-file-with 

ehe-departMent-and-the-state-eoMpensetion--m~t~a¼--insttranee 

fttnd additionel--proof-oE-se¼veney-and-finaneial-ability-to 

pay-the-eompensation-provided-by-this-ehapter-a"d-may-at-any 

time,-with-the-eonettrrenee-of-the-state-fttnd,-ttpo"-notiee-to 

s~eh-employer-of-not-¼ess-than-18--or--more--than--iO--days, 

after--and-ttpon-a-Ettll-hearing,-re•oke-any-order-or-approval 

theretofore-mede,u 
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Seetion-5T--Seetion-39-i¼-i¼867-M€Ar-is-amended-to-read~ 

•39-1i-~l06,--ReqHt•ing-seeHrity-oE--employe,,--t¼t--~he 

departme"t--may--reqttire-any-empioyer-who-eleets-to-be-bottnd 

by-eo■pensation-plan-No7-l-to-provide--a--seettrity--depositT 

Sttch-seett~ity-deposit-may-be-a-sttrety-bond7-~o•ernment-bond7 

er--¼etter--of-eredit-approYed-hy-the-department-and-mttst-be 

th~-greater-oE~ 

tat--$i50,999~-o~ 

tbt--an-a•erage-of-the-werkersi-compensation-liabilities 

ineurred-by-the-employer-in-Montana-for-th-e-pest-3--ealendar 

yearsT 

ti~--ff--the--department,--with--the--eoncttr~enee-of-the 

state-eompensatien-mtttttal--insttranee--fund7 finds--that--an 

emp½oye~--has--lost-his-solveney-or-finaneiai-ability-to-pey 

the-eompensation-herein-provided--to--be--paid--whieh--might 

reasonabiy--be--expected--to--be--ehargeabie-to-the-employer 

dttring-the-fiseal-year-to-be-eovered-by--the--permission--or 

that---the--empioyer--is--an--assoeiation 1 --eorporation7--or 

organi~~t+on-of-indiYidttal-emp¼oyers-see~ing--permission--to 

operate--ttnder--eompensat¼on-pian-HoT-1 7 -the-department-mtt~t 

require-the-employer7-before-9ranting-to-h¼m--permissien--or 

before--eon~inttin9-or-engagin9-in-9tteh-employment-sHbjeet-te 

the-provisions-of-eomp~nsetion-plan-Neo-¼7-to-give--seettPity 

in--addition-to-the-secttrity-de9eribed-in-subseetion-flt-£or 

the-payment-0f-eompen9ation,-whieh-seettrity-mttst-be-ift--stteh 
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an--amottnt--as--the--departmeftt7-with-the-eonettrrenee-0£-the 

state-fttnd, finds-ie-reasonable-and-neeeesery--to--meet--a¼i 

¼ia&i¼ities---of--the--emp¼oyer--wh±eh--may--reaeonably--and 

ordinari¼y-he-expeeted-to-eeertte-dttr±"9-the-£isea¼-year, 

t3t--~he-seettrity-provided-for-in-sttbeeetion-trt-mttet-be 

depeeited-with-the-department-and-may-be-a-eerta¼n-estimated 

pereent-0E-the-employeris-last-preeedin9-annttal-pe:yrol¼-or-a 

eertain-pereent-of-the--established--amottnt--0£--his--anntta¼ 

payrel¼--for--the-fisea¼-year~-or-the-seettrity-fflay-be-in-the 

£orm-0£-a-hond-er-~ndertakin9-exeettted-to-the-de~ertme"t--in 

~h~--emottnt--to--he--fixed-by-it-with-two-er-more-suffieient 

sttretiesT-whieh-underteking-mtt~t--be--eonditioned--that--the 

emp¼oyer--v¼¼¼--we¼l--and--trttiy-pay-or-eattse-to-be-paid-ai¼ 

sttms-ond-amottnt~-for-which-the-empioyer-~nall-beeome--lieble 

ttnder--the-terms-of-thie-ehopter-to-his-employees-dttring-the 

fisea¼-year~-or-stteh-seettrity--may--eonsi~t--of--any--state, 

eeunty,--mttnieipo¼ 7 -or-sehool-distriet-bond~-or-the-bonds-or 

evidenee-of-indebtednese-of-ony-indi~idttei~-or--eorporations 

whieh--the--department-deems-so¼¥entt-and-every-stteh-deposit 

and-the-eharoeter-and-amottnt-o~-9~eh-9eettritiee-shei¼-at-o¼i 

time~-be-sHbjeet-to-approval 7 -revi~±o~,--or--ehan9e--by--the 

depertment-- es- -in- i t:s-jt2:d9ment ,-wi-tJoot-th__e-eonet:2 r rer.ce-of-the 

state-fttnd7 fflay-be-reqtt¼red 7 -and-ttpo~--proof--o£--the--final 

payme"t--of--the--liabi¼ity--for--whieh--stteh-seettri~ies-are 

given7-etteh-eeeurities-er-a"y-remaining-p~rt--thereof--9he½l 
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be-retttrned-to-the-depositoro 

t4t--The---department---is--liable--for--the--Talue--and 

safekeep¼n9-of-atl-stteh-depo~it~-er-sect2:rities-a"d-shal~T-at 

any-time 7 -bpo1"t--demanft--of--~--bol"tdsfflen--or--the--depo~itor7 

aeeot:2nt-for-the-same-and-the-earnings-theren£0• 

Section 4. Section 39-71-2109, MCA, is amended to read: 

"39-71-2109. When employer may be relieved frOIII. 

1 liability. Any employer bound by compensation plan Now 

against whom liability may exist for compensation for 

permanent benefits under this chapter may, with the approval 

oE the department and the concurrence of the state 

eompen~8tio~-mtttttal-instt~ane~ MONTANA SELF-INSURERS GUARANTY 

f~~~, be relieved therefrom by: 

(1) depositing the present value or the estimated 

present value of the total unpaid compensation far which 

such liability exists for permanent total benefits, assuming 

intec-est at 7\ per annum, compounded annually, with the 

department; or 

(2) de~;siting with the department the sum of the 

unpaid permanent parlial benefits for which such liability 

exists." 

Section 5. Section 39-71-2609, MCA, is amended to read: 

"39-71-2609. Establishment of fund -- employer-

participation required. ( 1) There is a nonprofit 

unincorporated legal entity, to be known as the Montana 
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self-insurers guaranty fund, financed as provided in 

39-71-2615 and 39-71-2616. The fund shall perform its 

functions under rules adopted by, and powers exercised 

through, the board established under 39-71-2604. 

(2) A private self-insurer shall participate as a 

member in the fund as a condition of the authority to 

self-insure in this state under 39-71-2101. 

t3t--The-clepartment-shall-eenanlt-with-the-beard and-the 

stete--ee■pensatieft--■ttttta¼--insttrenee--fund regardiftg--the 

snitability--of--a¼¼aving--an--empioyer-to-se¼f-in~ure-or-to 

eentinae-as-a-self-tnanreJ-emp¼oyerT• 

Seetien-e~--seetien-39-~l-i6¼97-MeAT-ia-a■ended-te-read~ 

•39-~¼-i619,--llotifieation--of--inaelveney--by---pri•ate 

se¼f-inettrerT-Ae-a-eondition-of-the-swi•ileqe-to-self-insttre 

p,,raaant--te--Title--397--ehapter--~l,--part--ilT--a-prlvate 

self-lnanrer--ahall--agree--in---vriting---to---notify---the 

17 depa~t•ent 7 --the--state--eoapensation-matue¼-¼nsttraftee-fttnd, 

18 snd-tM-fsnd-within-it-hears-of-the-fi¼ing-of-any-bankrttptey 

19 er-~eter■inatian-ef--¼nse¼veftey--re¼a~ing--to--that--p~ivat~ 

20 · s~l:f-i-n!lttrer.-• 

21 

22 

23 

SECTION 6. SECTION 39-71-2611, MCA, IS AMENDED TO READ: 

"39-71-2611. Duties, liabilities, and rights of fund. 

(1) The fund shall assu,ne the workers' compensation 

24 obligations of a private self-insurer that come due after 

25 the private ■elf-insurer has been determined to be an 
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insolvent self-insurer. 

(2) The fund is not liable for the payment of any 

penalties or interest assessed for any act or omission of a 

person acting on behalf of the fund. 

(3) The fund Is a party in interest in all proceedings 

involving workers' compensation claims a9ainst an insolvent 

private self-insurer whose workers' compensation obligations 

have been paid or assumed by the fund. The fund has the same 

rights and defenses as the insolvent private self-insurer, 

including but not limited to all of the following: 

(a) to appear and deny, defend, and appeal a claim; and 

(bl to receive notice of, investigate, adjust, 

compromise, settle, and pay a claim. 

(4) The fund shall concur in department decisions 

relating to allowing an employer to self-insure." 

-End-
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