
SENATE BILL NO. 17 

INTRODUCED BY BLAYLOCK 
BY REQUEST OF THE LEGISLATIVE OVERSIGHT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 

DECEMBER 28, 1990 

JANUARY 7, 1991 

FEBRUARY 7, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

APRIL 2, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
TO PREPARE AN AMENDMENT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 93; NOES, 5. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 9, 1991 

APRIL 17, 1991 

,9 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

APRIL 29, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 76TH LEGISLATIVE DAY 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

ON MOTION, TAKEN FROM THIRD READING 
AND PLACED ON SECOND READ"ING. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE'CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 



COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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SENATE BILL NO. 17 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE OVERSIGHT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

SCHOOL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS 

AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL 

DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL 

FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION 

IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO 

TRANSPORT PRESCHOOL SPECIAL EDUCATION STUD2NTS; TO LIMIT 

STATE TRANSPORTATION REIMBURSEME~T TO 180 PUPIL-INSTRUCTION 

DAYS; TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO 

COMPENSATE FOR CHANGES IN DISTRICT TAXABLE VALUATION; 

AMENDING SECTIONS 15-24-1402, 20-3-106, 20-3-205, 20-3-324, 

20-5-307, 20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 

20-9-145, 20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 

20-9-166, 20-9-201, 20-9-206, 20-9-208, 20-9-209, 20-9-210, 

20-9-214, 20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-9-321, 

20-9-344, 20-9-353, 20-9-360, 20-9-361, 20-9-366, 20-9-367, 

20-9-368, 20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-471, 

20-9-501, 20-9-504, 20-9-505, 20-9-507, 20-10-101, 

20-10-143, 20-10-144, 20-10-145, AND 20-15--l04, MCA; 

REPEALING SECTIONS 15-10-103, 20-9-111, AND 20-9-167, MCA; 
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AND PROVIDING EFFECTIVE DATES AND A RETROACTIVE 

APPLICABILITY DATE." 

32 IT ENACTED BY THE LEGISLATURE OF THE ST.'\TE OF :-IONTANA: 

Section 1. Section 20-3-106, MCA, is aIT'.e::ded to read: 

"20-3-106. Supervision of schools -- powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and d:stricts of the 

state, and he shall perform the following duties or acts :n 

i~ple~en~ing and enfcrcing :he pr~visi~~s ~E this title: 

(1) resolve any controversy resulting from tne 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agree~ents with ocher 

states in accordance #ith the prov1si~r.s ~f 20-5-31 ➔; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with t~e provisi0ns of 

20-6-311; 

(6) approve or disapprove the opening or recpeni~g of a 

school 1n accordanc~ with the provisio~s of 20-6-502, 

20-6-503, 20-6-504, ~, 20-6-505; 
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(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance wi~h the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

{10) approve or disapprove the adaption of a district 1 s 

eme~ge"ey budget amendment resoluti~n under the conditions 

prescribed in 20-9-163 and ~~biish adopt rules for an 

application for additional state aid for e"-efflergeney ~ 

budget amendment in accordance with the approval 

disbursement provisions of 20-9-166; 

and 

( 11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public insltu~Lion in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging {ANB} in accordance with the 
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provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304: 

{16} provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the cu11duct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditaticn for all 
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compliance with the standards and recommend accreditation 

status of every school to the board of public education 1n 

accordance with the provisions of 20-7-101 and 20-7-102: 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

{24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201: 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26} as the governing agent and executive officer of the 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301: 

(27} supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(2B) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, a11d 

20-10-203; 
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(30} review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and sigr.als 

4 to be used by school safety patrols in accordance with the 
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provisions of 20-1-408; 

(32) provide schools with information and techn1cal 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature: 

(33) administer the distribution of guaranteed tax base 

aid for county retirement levy obligations in accordar.ce 

with 20-9-366 through 20-9-369; and 

(34) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 2. Section 20-3-205, M.CA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescri~ed by this title and shall perform 

the following duties or acts: 

( 1) dett:!rmine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-3~3, and 20-3-354; 

(2) admi11ister and file the oaths oE members of the 
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boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307~ 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

15) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8} fulfill all cesponsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 

(9) act on any unification propositiun and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10} estimate the average number belonging (ANB) of an 
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opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and ~me~g~~ey--bttd9e~9 

budget amendments, and fulfill ~tteh other responsibilities 

assigned to him under the provisions of 

regulating schsol budgeting systems; 

this 

( 13) submit an annual financial report 

title 

to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

114) monthly, unless otherwise provided by law, order 

the county treasurer_ to apportion state money, county school 

money, and any other s~hool money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions of 

20-9-313(3); 

116) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions ~of 

the general fund part of this title; 

(17) compute the revenues and the district and county 
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l levy requirements for each fund included in each district's 

2 final budget and report the computations to the board of 

3 county commissioners in accordance with the provisions of 

4 

5 

6 

7 

8 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward 

transportation contracts, 

bus 

and 

driver 

state 

certifications, 

transportation 

reimbursement claims in accordance with the provisions of 

9 20-10-103, 20-10-143, or 20-10-145; 

10 (19) for districts whieh that do not employ a district 

11 superintendent or principal, recornrne~d library book and 

12 textbook selections in accordance with the provisions of 

13 20-7-204 or 20-7-602; 

14 (20} notify the superintendent of public instruction of 

15 a textbook dealer's activities when required under the 

16 

17 

18 

provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title; 

the 

(21) act on district requests to allocate federal money 

19 for indigent children for school food services in accordance 

20 with the provisions of 20-10-205; 

21 

22 

(22) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

23 policies of the board of public education, the policies of 

24 the board of regents relating to community college 

25 districts, or the rules of the superintendent of public 
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l instruction; 
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(23) administer the oath of ofEice to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

6 preserve all books and instructional equipment or supplies, 

7 

8 

keep all documents applicable to the ad~inistration of the 

office, and surrender all records, bocks, supplies, and 

9 equipment to his successor; 

10 

11 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

12 stating the following financial information for the school 

13 

14 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

15 maintained by the district at the beginning of the year: 

16 

17 

18 

(b} the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

19 fund maintained by the district; and 

20 

21 

(d) the total of the cash balances of all funds 

maintained by the district •at the end of the school fiscal 

22 year; and 

23 (26) hold meetings for the members of the trustees from 

24 time to time at which matters for the good of the districts 

25 must be discussed.' 1 
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Section 3. Section 20-3-324, MCA, is amended to ,ead: 

-20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

(l) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or ether 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trust·ees in their sole 

discretion determine, in accordance with the provisions of 

Title 20, chapter 4, 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district: 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 
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(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

17} organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

{8) adopt and administer the annual budget or aft 

emerg~ney ! budget amendment of the district in acc6rdance 

with the provisions of the school budget system part of this 

title; 

(9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive, 

additional levy, ea~h operating reserve, and state impact 

aid amount amounts for the general fund of the district in 

accordance with the provisions of the general fund part of 

this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 

(12} issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially administer, 
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and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title; 

(14) when applicable, administer any inter local 

cooperative agreement, gift~, 

accordance with the provisions 

financial parts of this title; 

legacies, or devises in 

of the miscellaneous 

(15} hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

previsions of the instructional services, textbooks, 

vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 
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food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

regiscered nurse to inspect ~he sanitary conditions of the 

school or the general health ccnditions of each pupil and, 

upon request, make available tc any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

(21) for each meffiber of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its ~anagement, co~d~tions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in Suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

(23) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 

accredited, as required in 20-5-110; and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, tl1e policies of the board of puhlic education, 
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or the rules of the superintendent of public instruction.'' 

Section 4. Section 20-5-307, MCA, is amended to read: 

•20-5-307. Budgeting, levy requirement, and paying 

elementary tuition. (1) The tuition amount that has been 

established ~n 20-5-305 shnii must be paid during tr.e 

ensuing school fiscal year. The trustees of the elementary 

district shall include 9tieh the amount in the tuition fund 

of the preliminary budget. If the trustees should fail ta 

include ~~ek the amount or any portion of it in the 

preliminary budget, they shall adjust the budgeted amount in 

adopting the final budget to provide for the total tuition 

amount that is due during the ensuing school fiscal year. 

s~eh The adjustment shalr--not--be is not subject to the 

budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district sha±l must be made by the county 

commissioners in accordance with 20-9-142. Stteh The levy 

requirement 9hall must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the ea~k fund balance in the tuition 

fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money~ money that may be 

realized in the tuition fund. 
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(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts for the current 

school fiscal year must be deposited in the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be credited to the district 

general fund budget and used in the manner provided for in 

20-9-141." 

Section 5. section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund. and~ if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) 

above by the ANB of the district as determined under the 

provisions of 20-9-311; and 

-16-



l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/01 

(c) subtracting from the amount determined in 

subsection ( 1) (b) the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount of 

guaranteed tax base aid as provided in 20-9-366 through 

20-9-369. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

{c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

{d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent rece.ves a tuition 

report from a district, he shall immediately send the 
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reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of the following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other information provided by each 

high school district where resident district pupils have 

attended school. 

{6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of reside~ce must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the c0u11ty where each high school entitled to tuition is 

located. ~he ~~cept as provided in subsection (8), the 
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county treasurer shall credit tuition receipts to the 

general fund of the applicable high school district, and the 

tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

tne total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tJition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the ea~n fund balance in the tuition 

fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money that may be realized 

in the tuition fund. The trustees shall pay by warrants 

drawn on 

district 

the tuition fund the tuition amounts owed to each 

included in the county superintendent's 
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notification. Payments must be made whenever there is a 

sufficient amount of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

transfer privilege provided by this subsection is being 

abused, they may appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer. 

(8) Any unanticipated tuition receipts for the current 

school fiscal year must be deposited in the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be credited to the district 

general fund budget and used in the manner provided for in 

20-9-141." 

Section 6. Section 20-7-713, MCA, is amended ta read: 

•20-1-713. Adult basic education fund ee~h operating 

reserve. At the end of each school fiscal year, the trustees 

of any ~ school district that operates an adult basic 

education program may designate what the portion of the 

adult basic education fund end-of-the-year e~9h fund balance 

that is to be earmarked as C8Sh operati~~ reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

adult basic education fund warrants issued by the district 
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from July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund ea3h 

balance that is earmarked as ea~h operating reserve may not 

exceed 35% of the final adult basic education fund budget 

for the ensuing school fiscal year.'' 

Section 7. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund e8~h operating reserve. (1) At 

the end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year ea~h fund balance that is to be earmarked as 

ea~h operating reserve for the purpose of paying general 

fund warrants issued by the district from July 1 to November 

30 of the ensuing school fiscal year. Except as provided in 

subsections (3} and (4), the amount of the general fund ea~h 

balance that is earmarked as essh operating reserve may not 

exceed the following percentages of the final general fund 

budget for the ensuing school fiscal year: 

(a) 35\ for a district that did not receive state 

equalization aid during the current school fiscal year; 

{b) 30\ for a district that received state equalization 

aid equal to 25% or less of its foundation program schedule 

entitlement in the current school fiscal year; and 

(c) 20% for a district that received state equalization 

aid equal to more than 25\ of its foundation program 

schedule entitlement in the current school fiscal year. 
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{2} The amount held as ea~h operating reserve may not 

be used for property tax reduction in the manner permitted 

by 20-9-14l(l)(b) for other receipts. Any portion of the 

general fund end-of-the-year cash fund balance that is not 

earmarked for ea~k operating reserve purposes is ea~h 

reappropriated and must be used for property cax reduction 

as provided in 20-9-l~l(l)(b)(iii). 

{3) The limitation of subsection (l) does not apply 

when the amount in excess of the limitation is equal to or 

less than one or more of the following: 

(a) any amount received during the current school 

fiscal year under Public Law 81-874; 

(b} the unused balance of any amount received in 

settlement of taK payments protested prior to July 1, 1990; 

or 

{C) any amount received as a general bonus payment 

under 20-6-401. 

(4) The limitation of subsection (1) does not apply 

when the amount earmarked as ea~h operating reserve is 

$10,000 or less.'' 

Section 8. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 
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1 procedure: 

2 (a) Determine the funding required fer the district's 

3 final general fund budget less the amount established by the 

4 schedules in 20-9-316 through 20-9-321 by totaling: 

5 

6 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

7 in 20-9-303; and 

8 (ii) any additional general fund budget amount adopted 

9 by the trustees of the district under the provisions of 

10 20-9-145 and 20-9-353, including any additional levies 

11 authorized by the electors of the district. 

12 (b) Determine the money available for the reduction of 

13 the property tax on the district for the general fund by 

14 totaling: 

15 (i) anticipated federal money received under the 

16 provisions of Title I of Public Law 81-874 or other 

17 anticipated federal money received in lieu of that federal 

18 act; 

19 

20 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

21 and 20-5-313; 

22 (iii) general fund ea~h balance reappropriated, as 

23 established under the provisions of 20-9-104; 

24 

25 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9~304; 
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(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

3 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

4 (vi) anticipated net proceeds taxes for interim 

5 producti~n and new production, as defined in 15-23-601; 

6 (vii) anticipated revenue from local government 

7 severance taxes as provided in 15-36-112; 

8 (viii} anticipated revenue from coal gross proceeds 

9 under 15-23-703; 

10 (ix} anticipated interest to be earned or reappropriated 

11 interest earned by the investment of general fund cash in 

12 accordance with the provisions of 20-9-213(4); 

13 (x) anticipated revenue from corporation license taxes 

14 collected from financial institutions under the provisions 

15 of 15-31-702; and 

16 (xi) any other revenue anticipated by the trustees to be 

17 received during the ensuing school fiscal yedr wn~eh that 

18 

19 

20 

21 

may be used to finance the general funJ.!._~xcluding any 

guaranteed tax base aid. 

(c) Sttbtr~et No,!with_standing the provisions of 

subsection t21.! ~ubtra __ ct lhe money available to reduce the 

22 property tax required to fi11a11ce the general fu11d that has 

23 

24 

been determined in subsrction (l)(b) from the--~otei 

reqtt i: t"emei,t-deterrtii- l"led- i- r'I- .st1b~ec::t+oM-t l 1 t B. t--;- aJ~.Y. aUdi~ional -~-----

25 ~~~~~<!_bud_9....et __ amount_ adopted_ hy the trustees of the 
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district as the permissive amount under the provisions of 

20-9-145 to determine the general fund permissive net levy 

reguirement. 

j_fil Subtract any amount remainin.9. after the 

determination in subsection (l)IC} from any additional 

funding reguirement·to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) (a) For a district that is eligible for guaranteed 

tax base aid under the provisions of 20-9-367, the county 

su,eerintendent shall ,e.rovide the board of cou.nt1, 

commissioners with the amount of guaranteed tax base aid 

that the district will receive for each mill levied, as 

certified by the superintendent of public instruction, to 

fund the general fund permissive net levy requirement. 

(b) The county commissioners shall calculate the numb~ 

of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(i) the amount of guaranteed tax base aid thdt the 

district will receive for each mill levied, as certifiei __ EY 
the superintendent of public instruction; and 

(ii) the taxable valuation of the <listric_!-__ d_i __ viJ.ed by 

l, 000. 
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tit..Lll The net general fund levy requirement determined 

in Stlbseetion-t¼ttet subsections (l)(c) and (l)(d) must be 

reported t_o the county commissioners on the second Monday of 

4 August by the county superintendent as the general fund 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

permissive net levy requirement and the_ additional qe~eral 

fund levy requirement for the district, and a levy must be 

made set by the county commissioners in accordance with 

20-9-142." 

Section 9. Section 20-9-142, MCA, is amended to read: 

•20-9-142. Fixing and levying taxes by board of county 

commissioners. On the second Monday in August, the county 

superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

a"y-eme~qeney-btld9et-adopted--hy--the--dt~triet--dtl~inq--the 

~revious--sehoo½-f¼~ea¼-yea~. It sha¼¼-be !~ the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget end-Bny-eme~9eney-bttd9et-of-tke-distriet." 

Section 10. Section 20-9-145, MCA, is amended to read: 

"20-9-145. 

general fund 

e~e~3ehedtl¼e-pe~m±sstve Permis~~ve amount of 

budget permissive levy. Whenever the 

trustees of any~ district determine it necessary to adopt a 

25 general fund budget in excess of the foundation program 
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amount for that district, the trustees shall adopt a 

resolution stating the reason$ and 

the foundation program amount. 

purposes 

This 

for exceeding 

amount is the 

"permissive amount 11 and may not exceed ftl-te--eqtti-v~i-e"~--0£ 

the--pereent--te--be--determtned--that--••--¼¼r,--eE-P¥-¼9B8 

distr±et-1enera¼-£ttnd-and-±nsttr~nee-£ttnd--expe~die~rest 35\ 

of the foundation program amount. It must be fina~ced by ~he 

d>•triet--end--e••eb¼¼•hed-a•-previded-¼n-r9-9-¼~r a levi on 

the taxable value of all property within the district. by 

any guaranteed tax base aid for which the district may be 

eligible, and by other revenue available to the district for 

other than foundation program support. 11 

Section 11. Secti,on 20-9-161, MCA, is amended to read: 

"20-9-161, Definition of efflerg,iney budget amendment for 

budgeting purposes, As used in this title, unless the 

context clearly indicates otherwise, the term uemergeneyu 

11 budget amendment" for the purpose of school bud0eting sh.a¼:l 

be means an amendment to an adopted budget o~ __ th~_ district 

for the following reasons: 

(1) an increase in the entollment of an ~lementary or 

high school district ev«r-the-iftllnediateiy--preeedin~--sehoai 

fise~¼-y~er-wh±eh that is~ 

(a) at least 6\ more than the enrollment of the 

p~eceding school fiscal year; and 

ill. beyond what could re .. 1.sonably h.;1ve been anticipated 
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at the time of the adoption of the budget for the 

th~~-e~~reftt current school fiscal year whenever, ~ecau~e at 

stteh the enrollment increase, the district's budget for any 

or all of the regularly budgeted funds does not provide 

sufficient financing to properly maintain and support the 

district for the entire current school fiscal year; 

(2) the destruction or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood1 storm, riot, insu~rection, or e"y act of God, 

to stteh an extent a~--~e--rende~--s~eh rendering school 

property unfit for its present school use; 

(3) a judgment for damages against the district 

~a~dereO issued by a court after the adoption of the budget 

for the current year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an addition~! 

financial obligation on the district; o~ 

(5) receipt of settlement of taxes protested in a prior 

school fiscal year and a determination by the __ trustees that 

it is necessary to expend all or a portion of the settlement 

amount for a project or projects that were deferr~d from a 

previous general fund budget of the district as a r~~ult of 

the protested taxes; or 

tStffi any other ree~on--0£-~tmitar-een~equene@~-~h~~ 

fta~--been--appre~ed--by---tke---~tt~erintertdeMt---oE---publte 
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¼ftstrttet¼eft-ttpon-petition-by-the-tr~stee~-of-the-d¼str±et-or 

by--the--boerd-0£-re9ents-tt~on-pet±t±on-by-the-trttstees-of-e 

eOIIUftttn¼ty-eoi%e~e-di~tr¼et unforeseen need of the district 

that cannot be postponed until the next school year without 

dire consequences affecting the safety of the students and 

district employees or the educational functions of the 

district. 11 

Section 12. Section 20-9-162, MCA, is amended to read: 

•20-9-162. Authorization for emer9ency budget amendment 

adoption. Emer9eney---bttd9ets LU Notwithstandin9. the 

provisions of subsections (2) and (3), a budget amendment 

may be adopted at any time of the school fiscal year, except 

that eme~gency-bttdgets a budget amendment required by an 

enrollment increase that could not have been anticipated at 

the time of the adoption of the regular budget as provided 

in 20-9-161(1) may not be adopted until after Beeember-3± 

October 1. 

(2) If a budget amendment for the reasons provided in 

20-9-161(1) through (4) does not cause the district general 

fund budget to exceed the 

trustees rnai'. a12erove 

amendment b:,, a resolution 

limitations 

ex12enditures 

as erovided 

in 20-9-315, the 

w·ithin r.he budget 

in 20-9-163. The 

trustees shall send a cop:,, -• ""---~~~-----~='u~~"~-~~·~u~py uL u1t:" resolution to :he 

superintendent of public instruction. 

(3) The trustees shall submit the following to the 
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superintendent of public instruction for approval in the 

manner provided in 20-9-163: 

(a) a budget amendment for the reasons provided in 

20-9-161(5) and {6); and 

(b) a budget amendment for any reason provided in 

20-9-161(1) through (4) that causes the district general 

fund bud.9.et to exceed the limitations in 20-9-315." 

Section 13. Section 20-9-163, MCA, is amended to read: 

"20-9-163. Resolution for eme~geney budget amendment -­

petition to superintendent of public instruction o~--to--t~e 

boa~d---of---regent9. ( 1) Whenever Notwithstandins the 

E_!ovisions of subsection {3), whenever the trustees of eny ~ 

district decide that en-emergeney-exi~ts a budget amendment 

is necessary, they may adopt a resolution proclaiming stteh 

eme~geney the budget amendment by a ttn~nimotls majority vote 

of aTT-members-present-et-any-meet±ng-£or-whieh-eaeh-trtts~ee 

ha~--been--g±ven--reasonable-notiee-0£-the-t±me-and-plaee-of 

heTding-~tleh-meet±ng the trustees. The eme~geney budget 

amendment resolution ~ha¼T must also state the facts 

constituting the emer9eney need for the budget amendment, 

the estimated amount of money required to meet-the-emer9eney 

fund the budget amendment, the funds affected by the 

ei .e~geney ~~-~_____Q_~dget amend;-r.en l, and the time and place when 

tt,e board will meet for the purpose of conside~ing and 

adopting an-emer9eney ! budget amendme:1t for stlch funds for 
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the current school fiscal year. 

(2} If the trustees d@e¼de-that-eft-efflePgeftey-ex¼st9-£0~ 

sny- - t"eraso·n--e~l'!:t!P--thal"l---~l\e -- -.e-or,d ±tt'ons---!lpee¼ £ ied-- -±rt 

Sttbs.,etio1's--t¼t7--fit7--f3t7-or-t4t-of-i0-~-¼6t7-they-sha¼¼ 

pet½t+o~-the-super¼ntendent-of-pt2bite-in~tt"1:tee±on-ot"7-in-t~e 

ease-0£-a-<eoftlfflani-ty-eoi ie9e-di: s tt" 1:et 7-tt'le-fl-o·l!I r:d- -of- - regents 

fot--perm-i-ss¼on--t:o--adopt--a--t"ese¼-1:tt:i-et1:-o@-~fflet"geney7-Stteh 

petition-sha½f-set-ferth-tft--wP¼t¼ng--the--t"e8sons--£or--the 

reqttest7--th.,--distr¼et-£.,1'ds-e£f.,eted-by-the-e111erge1'ey7-the 

est ½mat: l!!!'d-aMettflr1!-e·f -money- reqtt-i- r- ed-t:o- -11u!e t - - s tt eh- - effle r ge ney 

for-eaeh-a££eeted-E~n~,-the-ar'lt¼e¼pated-eott~ee~-ef-f¼"4"e¼ng 

fo~--tfte--~ffle~geney-expeftd¼t~res7-a"d-5tteh-oth~~-in£orma~ion 

as--may--be--~eqtt¼•ell--by--the--sttper¼ntende1't---o£---pttb¼ie 

il'l9tl."ttet¼o1'--or--l!he-l>oe1!'d-of-rege1't!t~-'l'he-pet¼t¼en-shatt-be 

sign·ed-by-eae"-t:rttst:ee.- of a_ school district determine that 

the 52ro~sed budget amendment will cause the district 

general fund to exceed the limitations of 20-9-315, the 

trustees shall Eetition the sueerintendent of public 

instruction for permission to adopt a resolution for a 

budget amendment. The petition must set forth in writing the 

reasons for the request, the district funds affected by the 

bud~et amendment, the e·stimated a-mount o-f money required fo~ 

the budget amendment for each affected fund, the anticipated 

sources of financing for the budget amendment exE ·nditures, 

and any other information required by the super intende:1~ 

-31-

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/01 

public insttuction. The petitiot1 must be Signed by a 

majority of the trustees. 

(3) The· superintendent of public instruction e'!' 7 -iri-tPI.@ 

eas.,--o!--a-e.,...,.ttn¼~y-ee¼¼e<J@-d¼se,¼et7-the-bo11,11-ef-f'e'Jel'lt" 

shall promptly approve or disapprove the petition requesting 

appcoval to adopt a resolution 0£--emetg·ertey foe a bud.51.et 

amendment. If the petition is approved, the tcustees may 

then adopt a resolution of~eme•<Jel'ley for a budget amendment 

and may--sttbse~ttent¼y take all other steps required for the 

adoption of .. n-e111etgeney ~ budget amendment. AJjpro-val of a 

petition by the superintendent of public instruction o:r-f!l'te 

loo-erll-6f-<'"C!''"''"' sne¼¼-mere¼y-,.,t!hertf!" author lies the bo>it<J 

of trustees to initiate ""'""'J"""Y ~ budget p1!'eeeetUflg5 

amendatent by resolution and· Sha¼¼ does not relieve the 

trustees of the necessity of comp-lying with the requirements 

of the school "'"'"'"g"'"et budgeting laws. Approval of the 

petition shat¼ ~ not be construed as appcoval of any 

subsequent application for increased state aid o·n accol:lnt o·f 

8tteh-enH!rge"ey the budget amendment. 11 

Section 14. Section 20-9-164, MCA, is amended to read, 

"20-9-164. Notice of "'"'"'9"'""Y budget amendm,i,nt 

resolution. A copy of the eme,geHey budget amendment 

resolution s~al¼ must be published one time in a newspape-r 

that will give notice to the largest number of people o-f the 

district as determined by the trustees, anL! a copy of the 

-n-
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resolution sha¼i must be posted at each schoolhouse of the 

district. A copy of the efflergeney bud_g_et amendment 

resolution shai½ must also be delivered to the county 

superintendent and to the county clerk as the clerk of the 

board of county commissioners of the county. The 

publication, posting, and delivery of the resolution sha¼¼ 

must be done not less than 1 week before the day specified 

in the resolution for the consideration and adoption of an 

e111.ergerH~y ~ budget amendment." 

Section 15. Section 20-9-165, HCA, is amended to read: 

"20-9-165. Effler9eney-----b~d9e~ Budget amendment 

limitation, preparation, and adoption procedures. (1) The 

meeting of the trustees to consider and adopt an-eme~9e~ey ~ 

budget sba¼¼ amendment must be open to the public, and any 

taxpayer in the district shall-ha•e has the right to appear 

and be heard. If at stteh-a the meeting a majority of the 

trustees present shall find that en-emergeney--ex±sts there 

is sufficient need for a budget amendment, the trustees may 

make and adopt a preliminary emergeney budget amendment, on 

the regular budget form, setting forth fully the facts 

constituting the emerge~ey need for the budget amendment, In 

adopting the preliminary emergency budget 9mendment, the 

trustees may budget for any fund wh±eh that was included on 

the final budget of the district for the current school 

fiscal year. The budget shai% must be itemized to show the 
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amount appropriated for each item as required on the budget 

form. 

(2) When the efflergeney budget amendment is dtte-to-anr 

increase the result of increased enrollment, the maximum 

amount of the emergeney budget amendment for all funds s~~½~ 

must be determined in the following manner: 

(a) Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 

emer9eney enrollment increase, less any amounts appropriated 

as capital outlay and any amount appropriated for addition 

to the ea~h operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 

by the number of pupils originally enrolled in 9tteh the 

district during the immediately preceding school fiscal 

year. The resulting cost per pupil ~hai½-eo~~~±~ttte is the 

maximum permissible per-pupil expenditure in the efflergeney 

budget amendment. 

(c) Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from 106% of the number of pupils enrolled for 

the current school year. The result sha}i--be is the 

enrollment increase for the current school fiscal year. 

(d) Multiply the cost per pupil determined in 

subsection (2)(b) by the enrollment increase determined in 

-34-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

subsection 

limitation 

eftlergenei-es 

SB 0017/01 

(2)(c). The result sha¼i--he is the maximum 

on aft--emergeftey ~ budget amendment for 

amendments dtte-eo-aft-i-ncrease-of resultin2 from 

increased enrollment. 

tet--fn-~~e-ee9e-of-a--colM\ttn¼ty--eo¼ieqe--district,--by 

~ttdgeC-emendmentT 

(3) rn--the--e¥ent--of--any-other-type-of-emer~eney For 

other types of budget amendments, the budget shai¼--ee 

amendment is limited. by--those to the expenditures deemed 

considered by the trustees to be reasonable and necessary to 

finance the ~tated conditions of the emerge~ey budget 

amendment and the preliminary emergency budget shall 

13 amendment must be--aeeompanied-w±th include the details of 

14 the proposed expenditures. 

15 (4) Whenever the trustees adopt a preliminary ~mergeney 

16 budget amendment for the transportation fund, the trustees 

17 
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25 

shall attach to stteh the budget a~,endment a copy of each 

transportation contract Wflieh that is connected with the 

eme~g~ftey budget a~~ndment and whteh that has been prepared 

and executed in accordance with the school transportation 

contract laws. 

(5) After the trustees have adopted the emergeftey 

budget amendment by a majority vote of the trustees, it 

sn8li must be signed by the chairman of the trustees and the 

clerk of the district and copies she¼¼ must be sent to the 
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county superintendent, the county treasurer, and the 

superintendent of public instruction. fft--t"e--ease--0£--e 

eommttnity--eoilege--distriet7-eepies-0£-the-emergeftey-httdget 

shaii-he-sent--eo--the--eo~nty--sttperfneendent7--tfte--eettft~Y 

trea~ttrer7-and-tne-~oard-of-regents~" 

Section 16. Section 20-9-166, MCA, is amended to read: 

"20-9-166. State financial aid for emergeftey-httdgets 

budget amendments~ Whenever a final emergency budget 

amendment has been adopted for the general fund or the 

transportation fund to finance the cost of an efflergeney 

amendment dtte--to-an resulting from increased enrollment or 

any other reason approved by the superintendent of public 

13 instruction under the provisions of 20-9-163, the trustees 

14 may apply to the superintendent of public instruction for an 

15 increased payment from the state public school equalization 
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aid account for the foundation program or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall pttblish adopt rules for stleh the 

application. The superintendent of public instruction shall 

approve or disapprove each application for increased state 

aid made in accordance with this section. When the 

superintendent of public instruction approves an 

application, he shall determine the additional amount of 

state aid from the state public sctool equalization aid 

account or the state transportation reimbursement whieh that· 
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will be made available to the applicant district because of 

the emergeney-es~sed--by--an increase in enrollment. The 

superintendent of public instruction shall notify the 

applicant district of his approval or disapproval and, in 

the event of approval, the amount of additional state aid 

that will be made available for the general fund or the 

transportation fund. The superintendent of public 

instruction shall disburse ~tteh-emerge~ey the state aid to 

the eligible district at the time the next regular state aid 

payment is made." 

Section 17. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law or 

by the superintendent of public instruction under the 

provisions of subsection (2). Funds are classified as 

follows: 

{a) A "budgeted fund 11 means any fund for which a budgel 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, elementary tuition fund, retirement fund, d@bt service 

fund, leased--£ae¼iit%es-fund, building reserve fund, adult 

education fund, nonoperating fund, and any oth~r fun, 1 s ~o 

designated by the legislature are budgeted funds. 
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(b) A ''nonbudgeted fund'' means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

~ederai programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, extracurricular fund, metal mines tax 

reserve fund_,_~~dowment fund, and any other funds ~o 

designated by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district exeept--the-extraetlrriett~ar-~oney-real±~ed 

£rom-ptlpiI-aee±vitie~. Ele~entary and high school districts 

shall record the receipt and disburseraent of all money in 

accordance with generally accep~ed accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The~erintendent 

of public instruction shall adopt rules necessary to secure 

c~nplia11ce with the law. 

(3) Except as otht·rwise provided by law, whenever the 

trustees of d district determine that a fur1d is inactive and 

will no longer be used, the trustees shall cl.J::,e the fund ~ 

transferring all c-ash_an_d__ other acce,u:1t balances to the ------

general fund if the fund does not have a cash or fund 
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balance deficit." 

Section 18. Section 20-9-206, MCA, is amended to read: 

"20-9-206. Entering appropriations on accounting 

records of county treasurer. (1) When the cou~ty treasurer 

receives the final budgets of the districts from the cou~ty 

superintendent, he shall open a fund for each budgeted fu~d 

included on the final budget of each district by enterir.g 

the amount appropriated for the fund on his accounti~g 

record. 

(2} Whenever the county treasurer receives a final 

eme~g~ney budget amendment 

superintendent, he shall 

for a district from the county 

increase the amount of the 

regularly adopted final budget by 

eme~geney-bttd~eted-fttnd inelttd~d--on 

budget amendment." 

the amount of ~ke 

the final ~ffler9eney 

Section 19. Section 20-9-208, MCA, is amended to read: 

•20-9-208. Transfer among appropriation items of a 

fund. (1) Whenever it appears to the trustees of eny ~ 

district that the appropriated amount of any an item of a 

budgeted fund of the final budget or the-emergeney ~ budge~ 

amendment is in excess of the amount actually required 

during the school fiscal year for 9~eh the appropriation 

item, the trustees may transfer any or all of the excess 

appropriation amount to any other apprupriation item ...Jf the 

same budgeted fund. 
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(2) Stteh-~ran9fers-sha~¼ Transfers may not be made 

between different funds of the same district or between 

similar funds of different districts except as 

provided by this title. The trustees shall 

specifically 

enter the 

authorized transfers upon the permane~t records of the 

district.'' 

Section 20. section 20-9-209, MCA, is amended to read: 

"20-9-209. Lapse of budgeted approp["iations and 

provision for unpaid claims. (1) All appropriations for a 

budgeted fund in the regular et-iemergel"\ey budget ~-·~£_~ 

budget amendment for a given school fiscal year shal¼ lapse 

on the last day of etlek the school fiscal year except the 

appropriations for: 

(a) uncompleted 

construction; and 

improvements in progress of 

{b) e~y an obligation for the purcha~e of personal 

property ordered but not paid for during the current fiscal 

year and recorded with the county treasu~er in the manner 

and on forms prescribed by the superintendent of public 

instruction. 

(2) Any~ lawful claim presented to the district for 

payment under a lapsed appropriation shel:t--be is an 

obligation of the budge•t for thP next ensuing school fiscal 

year. 11 

Section 21. Section 20-9-210, MCA, :.s aml.:'nded to t"edd: 
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•20-9-210. Expenditure limitation and-ea~h-reten~ion of 

nonbudgeted fund. The expenditure limitation, at any time 

during the school fiscal year, for a nonbudgeted fund ska½l 

be is the amount of cash balance of s~eh the nonbudgeted 

fund. ~he-eash-ba¼ance-o£-a-nonbttdge~ed-£~nd-~ha½½-remain-to 

the-eredit-of-s~eh-nonb~dgeted-f~nd-£rom-year-to-yeer-~n~es~ 

a-transfer-is-speei£ieai¼y-a~tho~ized-by-this-title;" 

Section 22. Section 20-9-214, MCA, is amended to cead: 

•20-9-214. Fees. {l) The trustees of any ~ district 

may: 

(a) require pupils in the commercial, industrial arts, 

music, domestic science, scientific, or agricultural courses 

to pay reasonable fees to cover the actual cost of breakage 

and of excessive supplies used; and 

(b) charge pupils a reasonable fee fo[ a"y ~ course or 

activity not reasonably related to a recognized academic and 

educational goal of the district or any~ course or,activity 

held outside normal school functions. The trustees may waive 

the fee in cases of financial hardship. 

(2) The fees collected pursuant to sttbseetien-t±t-sh~ii 

be subsection (l)(a) must be deposited in the general f~nd, 

and the fees collected pursuant to subsection (l)(b) mu~t be 

deposited in a nonbudgeted fund as provided in 20-9-210. 0 

Section 23. Section 20-9-221, MCA, is amer.ded to read: 

"20-9-221. Procedure for issuance of warrants. (1) The 

-41-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/01 

trustees of each district shall issue all warrants, and the 

warrants ~haii must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn: and 

(b) the warrant as a"--emerge~ey a budget amendment 

warrant if it is drawn on e"-emer9e"ey ~ budget amendm~nt. 

(2) A~y-werrene All warrants issued by a district ~~a¼i 

must be countersigned by the chairman of the trustees and 

the clerk of the district before the werre"t--~heii--be 

warran~_~are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section ffltlSt 

~ not be available to the other countersigner of the 

warrant, or the device must have a nonresettable metering 

control that can provide a positive reconciliation between 

the number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according to the requirements of the 

digtrict. The signature plates and the de,ice keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

(3) The trustees shall issue warrants in single copy or 

in triplicate copy. When the warrants are issued in single 

copy, the trustees shall immediately provide a listing of 

the issued warrants on a fund-by-fund basis to the county 
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treasurer and retain a copy of the listing in the district 

accounting records. When the warrants are issued in 

triplicate, the original copy of the warrant shat± must be 

delivered to the payee, the duplicate shall ~ be sent 

immediate!y to the county treasurer, and the triplicate 

9hai¼ must be retained by the district for accounting record 

purposes. The duplicate and triplicate copies s~ait ~ be 

identified on the face of the warrant as "Not 

Negotiable--Copy of Original". 

(4) However, the trustees may eiect to issue warrants 

in paymer.t of wages anri. salaries on a direct deposit basis 

to the ernployee 1 s account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period." 

Section 24. Section 20-9-231, MCA, is amended to read: 

•20-9-231. Metal mines tax reserve eceo~~t fund. {l) 

The governing body of a local schvol district receiving tax 

collections under 15-37-,17(l)(d) may establish a metal 

mines tax reserve aeeeHnt fund to be used to hold the 

collections. The gnverning body may hold money in the 

aeeottnt fund for any time period deemed considered 

appropriate by the governing body. Money held in the a~eo~ttt 

fund may not be considerPd as eB~h fund balar1ce for the 

purpvsc of reduci1 ,j mill levies. 
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(2) Money may be, expended from the aeeott"~ fund for any 

purpose provided by law. 

{3) Money in the aeeodnt fund must be invested as 

provided by law. Interest and income from the investment of 

the metal mines tax reserve eeeotl"~ fund must be credited to 

the aeeoant fund. 

(4) The fund must be financial:y administered as a 

nonbudgeted fund under the prJvisions of ~his title." 

Section 25. Section 20-9-301, MCA, is amended to read: 

•20-9-301. Purpose of foundation p[ogram and definition 

of general fund budget. (11 A uniform system oE free public 

schools sufficient for the education of and open to all 

school age children of the state mJst be established and 

maintained throughout the state of Montana. The state shall 

aid in the support of its ~e~erai school districts on the 

basis of their financial need as measured by the foundation 

program and in the manner established in thi~ title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the fOLLndation program 

is the general fund budget of the d:strict. The purpose of 

the general fund budget is to f1ndnce those· general 

maintenance and operational costs of a district not financed 

by other funds established for special purposes in this 

title. 

(3) The amount of the general ~urid budg~l for each 
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school fiscal year may not exceed the financing limitations 

established by this title but may not be less than the 

amount established by law as the foundation program. The 

general fund budget must be financed by the foundation 

program revenues and may be supplemented by an-additional a 

permissive levy, voted levy ~nd~ other revenue, as 

provided by 20-9-145 and 20-9-353." 

Section 26. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum general fund budget and exceptions. 

(l) The total amount of the general fund budget of e~y ~ 

district may not be greater than the district's foundation 

program as provided in 20-9-303, except when a district has 

adopted an--effle~geney-gene~ai-fttnd ~ budget amendment under 

the provisions of 20-9-165 or when a district satisfies the 

requirements of 20-9-145 and 20-9-353. 

(2) Notwithstanding the prov1s1ons of subsection (1), 

for school fiscal year 1991 and succeeding years, .. 
district's maximum general fund budget may not exceed the 

greater of: 

(a) fe~e-eqttiva%et"tt-of-the--pere~nt--to--be--determ±n~d 

t~a~--±~-~½2%-o£-p~-¼9BS-distrie~-9enera±-ftlnd-and-±n~ttr8nee 

fttt"td-exper'td±tt:1t"e~t 135% of the foundation progt·am amount 

provided for·in 20-9-303; or 

(b) 104\ of the district 1 s genPral fund budget amourll 

for the previous school fiscal year, including ~~c_l2_9ol 
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district expenses from the previous school fiscal year 

approved for inclusion in this calculation by the 

superintendent of public instruction under (section 50]. 

(3) Subsection (2) does not apply when the source of 

funding for the excess amount is any of the following: 

.i..2J. Public Law 81-874 funds are-the--3~ttree--of--ftlnd±n9 

fe~--the-e~ee3s-amettnt, until the state receives approval of 

an application to equalize the funds under 20 U.S.C. 240(d)£ 

or 

(b} general bonus payments under 20-6-401." 

Section 27. Section 20-9-321, MCA, is amended to read: 

N20-9-3214 Foundation program and contingency funds for 

special education4 (1) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendent 

of public instruction shall determine the total estimated 

cost of the special education pragra~ for the school 

district on the basis of a special education program budget 

submitted by the district. The budget mus: be prepared on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-,-431; 

(bl the number of pupils expected to be enrvlled in the 
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program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount for current year special 

education program purposes. The total amount of allowable 

costs that are approved for the special education budget may 

not, under any condition, be less than the foundation 

program amount for one regular ANS for each full-time 

special pupil in the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous pro~rams fund of the 

district as ptovided in 20-9-507. However, if contingency 

funds are not available, then subject ta the approval of the 

program by the superintendent under the eme~ge~ey budget 
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amendment provisions of 20-9-l6lt5till, allowable costs for 

the given year may be funded in the miscellaneous programs 

fund by other revenue sources and added to the foundation 

program amount for special education for the subsequent 

school year under the provisions of [section 50]. The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

(4) The sum of the previous year specia: educa~ion 

expenses as defined in subsection (3) and the foundation 

program arount for current year special education as defined 

in subsections (1) and (2) is the special education budget 

for accounting purposes. 

(5) The foundation program amount for special education 

must be added to the foundation program amount of the 

regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program amount for the 

district." 

Section 28. Section 20-9-344, MCA, is amende3 to read: 

"20-9-344. Purpose of state equalization aid anJ duties 

of the board of public education for distribution 

conditions of first payment. (1) The money available f6f 

state equalization aid must be distributed and apportioned 

to provide an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 
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revenues requi[ed for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that provides for monthly distribution 

to each district of its foundation program amount and to 

each county and district distribution of its guaranteed tax 

base aid; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 
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between budgeted and actual receipts from any other source 

of school revenue. 

( 3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distrib~tion of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it 1s entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the depa r- trr.e n t- - -o E- - - eomm.e ree 

superintendent of public instruction. 

(6) (a) The first foundation program payment and 

guaranteed tax base aid payment must be based on an estimate 

of 20% of the entitlement of each district or county and 

distributed by July 15 of the school fiscal year. 
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(b) Each subsequent monthly payment must be at least 7% 

of the entitlement of each district or county." 

Section 29. Section 20-9-353, MCA, is amended to read: 

•20-9-353. Additional levy for general fund -- election 

for authorization to impose. (1) Except as limited by 

20-9-315(2), the trustees of a~y ~ district may propose ~o 

adopt a general fund budget in excess of the fcundaticn 

program and the permissive amount for the district for a~y 

of the following purposes: 

{a) build.i.;19, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(dJ proper maintenance and operation of the school 

programs of the district; or 

(e) severance pay for district employees. 

(2) When the trustees of afty ~ district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount, the trustees shall submit the proposition 

of an additional levy to raise the excess amount of general 

fund financing to the electors who are qualified under 

20-20-301 to vote upon the proposition, except that an 

election is not required to per-mit the schvol trustees to 
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use any funds available to finance the additional amount 

other than those funds to be raised by the additional levy. 

The special election must be called and conducted in the 

manner prescribed by this title for school elections. The 

ballot for the election must state only the amount of money 

to be raised by additional property taxation, the 

approximate number of mills required to raise the money, and 

the purpose for which the money will be expended. The ballot 

must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in the number- of mills as may be necessary 

to raise the sum of (state the amount to be raised by 

additional tax levy), and being approximately (give number) 

mills, for the pur-pose of (insert the purpose for which the 

additional tax levy is made)? 

□ FOR the levy. 

□ AGAINST the levy. 

(3) If the election on any additional levy fJr the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

trustees 1nay use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 

trustees shall certify the additional levy amount authorized 

by the special election on the budg~t form that is submitted 
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to the county superintendent, and the county commissioners 

shall levy the authorized nUmber of mills on the taxable 

value of all taxable property within 

prescribed in 20-9-141, to raise the 

additional levy. 

the district, as 

amount of the 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only l school 

fiscal year and must be authorized by a special election 

conducted before August l of the school fiscal year for 

which it is effective.'' 

Section 30. Section 20-9-360, MCA, is amended to read: 

"20-9-360. State equalization aid levy. tit There is a 

levy of 40 mills imposed by the county commissioners of each 

county on all taxable property within the state, except 

property for which a tax or fee is required under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. 

Exeept--as--provtded-tn-~ttb~eet±on-tit,-proeeed~ Proceeds of 

the levy must be remitted to the state treasurer and must be 

deposited to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana. 

t~t--Fo~--the--benefit-of-e8eh-mtinieipality-thae-ereated 

an-ttrben-renewai-area-and-adopted-a-tax-±nerement--£±nane¼ng 

prev±~ion--£or-the-tlrb~n-renewal-area-prier-to-cr~ly-¼7-%998, 

eaeh-year-the-~tate-treastlrer-shail-distr~b~te-to-the-eottnty 

an-amotlnt-0£-the-state-equal¼ration-le~y-eqtlai--eo--the--tax 
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±nerement--dertved--by--tne-mtln¼eipaitty-fer-the-fisee¼-year 

end±ng-a~ne-3e,-r989,-from-the-levy-£or-property--taxes--Eor 

~eheel--d±~tr±et--ptlrposes-against-p~operty-w¼th±~-the-urba~ 

renewa%-d¼~tr±et,-le~s-the-amotlnt-of-ta~-±neteme~t--nettlei¼y 

reee±ved-by-the-mun±eipa±ity-in-eaeh-year-a~-a-re~uit-e£-the 

±mpo~±ti~n-0£-mi±l-±evie~-fot-~e~oo½-di~~r±et-p~rpose~~'' 

Section 31. Section 20-9-361, MCA, is amended to read: 

"20-9-361. State and county equalization revenue 

statutory app~opriation. Revenue received in support of 

state and county equalization under the provisions of 

20-9-331, 20-9-333, and 20-9-343 is statutorily 

appropriated, as provided in 17-7-502, to~ 

trt the superintendent of public instruction to be used 

for county equalization and state equalization aid for the 

public schools, as 

for in accordance 

principles;-al'\d 

provided by law, and must be accounted 

with generally accepted accounting 

fit--eotlnties-as-pro~ided-in-i0-9-360tit." 

Section 32. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

2O-J-369, the following definitions apply: 

(1) ''County mill value per elem~ntary ANB'' or ''county 

mill value per high school ANB'' means the sum of the current 

taxable valuation of all property in the county plus the 

taxable value cf oil and gas net proceeds determined under 
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15-23-607(4) for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-70313) plus all the taxable value of nonlevy 

revenue for the support of ~ehoois the elementary school and 

high school district retirement funds, other than Public Law 

81-87~ funds, divided by 1,000, with the quotient divided by 

the total county e:ementary ANB count or the total county 

high school ANB count used to calculate the elementary 

school districts' and high school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for 9e"ooi~ the county retirement fund is the amount of 

nonlevy revenue reee¼ved--by--a--d±~tr±e~ deposited in the 

elementary school or high school district retirement fund in 

the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the di~tr±ee county 

in the previous year in support of the elementary school and 

high school district retirement funds, multiplied by 1,000. 

(2) ''District mill value per ANBn means the current 

taxable valuation of all property in the district plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, 
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plus the taxable value of coal gross proceeds determined 

under 15-23-703(3) plus all the taxable value of nanlevy 

revenue for the suppcrt of schools the school district's 

general fund, other than Public Law 81-874 funds, divided by 

1,000, with the quotient divided by the ANB count of the 

district used to calculate the distr~ct's current ye~r 

foundation program sched·..:.le amount. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax 

base aid for schools is the arnoun~ of nonlevy revenue 

reeeived--by deposited in a d±st~ie~ district's ge~eral fund 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 frvm the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in support of the district's ge_r,~ftl_f1!9--9:, 

multiplied by 1,000. 

(3) nsttsr8n~eed--oversehedtll~---general---£~"d---btld9et 

Permissive amount'' means that portion of a district's 

general fund budget in excess of the foundation program 

amount for the district, as provided in 20-9-316 through 

20-9-321, but not exceeding ¼35% ill of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-l4j and 20-9-353. 

( 4) "Statewide di_~~~!.£.!:_ :nill value per elerne:1tary ANB" 
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or "statewide district mill value per high school ANB" means 

the sum of the current taxable valuation of all property in 

the state plus the taxable value of oil and gas net proceeds 

determined under 15-23-607{4) for production occurring after 

March 31, 1990, plus the taxable value of coal gross 

proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of ~ehee¼~ the 

general funds of all school districts, other th~n Public Law 

81-874 funds, divided by 1,000, with the quotient divided by 

the total state elementary ANB count or the total state high 

school ANS count used to calculate the elementary schoo: 

districts' and high school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for schools is the amount of nonlevy revenue ~eeef~~d-by-e 

di~~~iet deposited to the general fund of a school district 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural g~s and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in support of the district general fund, 

multiplied by 1,000. 

( 5) "Statewide county mill value per !:>lementary Al\::>~ ___ '?__£ 

"statewide county mill value per high school ANB" means the 
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sum of the current taxable valuation of all property in the 

state plus the taxable value of oil and gas net proceeds 

determined under 15-23-60714) for production occurring after 

March 31!. 1990, plus the :axable value of coal gross 

proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy reven..ie fvr :he support of the elementary 

school or high schcol district retirement fund, other than 

Public Law 81-874 funds, divided by 1,000, with the quotient 

divided by the total state elementary ANS count or the total 

state high school ANB count used to calculate the elementary 

school districts• and high sc~aol districts' current year 

foundation E.£29_ram amounts. The taxable value of nonlevy 

revenue for the purpose of Coffiputing guaranteed tax base aid 

for the county retirement fund is the amount of nonlevy 

revenue deposited in the elementary school or high school 

district retirement fund the previous year, includin.9. for 

fiscal year 1991 the revenue rece~ved in fiscal year 1990 

from the net proceeds taxatior. of oi: and natural gas and 

including for fiscal year 1992 and thereafter the local 

government severance tax, divided by the number of mills 

levied by the county in the previous year 1n support of the 

elementary school and high school retirement funds!. 

multiplied by 1,000. 11 

Section 33. Section 20-9-367, MCA, is amended to read: 

"20-9-367. Eligibility to receive guaranteed tax ·base 
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aid. (1) If the district mill value per ANB of any 

elementary or high school district is less than the 

corresponding statewide di~~rict mill value per elementary 

ANB or high school ANB, the district may receive guaranteed 

tax base 

district 

aid based 

in support 

on 

of 

the number of mills levied in the 

its gtta~a~ee~d---e~er~eheda¼e 

permissive amount of the general fund budget. 

(2) If the county mill value per elementary ANB or high 

school ANB is less than the corresponding statewide county 

mill value per elementary ANB or high school ANB, the county 

may receive guaranteed tax base aid based on the number of 

mills levied in the county in support of the retirem~nt fund 

bud9ets of the respective elementary or high school 

districts in the county.'' 

Section 34. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Amount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference betwee~ the county mill value per elementary 

ANB and the statewide county mill value per elementary ANS, 

multiplied by the number of mills levied in support of tt1e 

retirement fund budgets of the elementary districts in the 

county. 

{2) The amount of guaranteed tax base aid per ANB th~l 
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a county may receive in support of the retirement f~nQ 

bud9ets of the high school districts in the county ls the 

difference between the county mill Vdlue per high school ANB 

and the statewide county mill value per high school AN2, 

multiplied by the number of mills levied in support of th~ 

retirement fund budge~s of the high school districts in th~ 

cour.ty. 

(3) The amount of guaranteed tax base aid per ANa that 

a district may receive in support of its 91;1aral"\"eeed 

ove~~e"ed~±e permissive amount of the general fund bud9et is 

the difference between the district mill value per ANU and 

the corresponding statewide district mill value per ANa, 

multiplied by the number of mills levied in support of the 

district's g~aranteed oversehed~¼e permis$ive amount of th~ 

general fund budget. 

(4) Guaranteed tax base aid provided to any county gr 

district under this section is earmar~ed to finance the fund 

or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not e~pend~d. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returneQ to the 

state as required by 20-9-344." 

-60-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/01 

Section 35. Section 20-9-406, MCA, is amended to read: 

•20-9-406~ Limitations on amount of bond issue. (1) The 

maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of ~tte~ the indebtednessL 

including: 

{a) the taxable value of coal gross proceeds as 

determined for county bonding purposes in 15-23-703(2); 

(b) the taxable value of oil and gas net proceeds as 

determined for county bonding purposes in 15-23-607(3); and 

(c) the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 

60%. 

ill The 45\ maximum, however, may not pertain to 

indebtedness imposed by special improvement district 

obligations or assessments against the school district or to 

bonds issued for the repayment of tax protests lost by the 

district. All bonds issued in excess of ~~eh the amount 

9hall--be--~u¼¼--aftd are void, except as provided in this 

section. 

t~till When the total indebtedness of a school district 
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has reached the 45% limitation prescribed in this section, 

the school district may 

expenses of the school 

pay a11 reasonable and necessary 

district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

t37ill Whenever bonds are issued for the purpose of 

refunding bands, any money~ money to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

is applied towards the payment of ~tleh the bonds and the 

refunding bond issue is decreased accordingly.'' 

Section 36. Section 20-9-435, MCA, is amended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of investments has purchased stleh 

the bonds, forward the bonds to stlch the state board which, 

in turn, shall cause send the bonds ~e-be-sent to the state 

treasurer and shall cause the bonds to be paid for in the 

manner provided by law; or 

(b) whe" _iJ_ the purchaser is anybody other than the 

board of investments, deliver the bonds to stleh the 

purchaser when full payment of the bonds has been made by 

the purchaser. 

{2} If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 
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of any--bends a bond, ~e is guilty of a felony and shall be 

punished by imprisonment in the state prison for not less 

than 1 year or more than 10 years, or by a fine of not more 

than $50,000, or ~y both ~tteh-fi~e-and-imp~i9o~me~t. 

(3) All money realized from the sale of school district 

bonds ~~e%% must be paid to the county treasurer, and he 

shall credit stteh the money to the building fund of the 

school district issuing the bonds, except money realized for 

accrued interest or the purposes defined in 20-9-403il)(c) 

and (l)id) sha¼¼ must be deposited in the debt service fund 

£or-the-pttrehH~e-of-stteh-bonds. The money realized from the 

sale of school district bonds ~haii mus~ be immediately 

available to ~tteh the school district, and the trustees may 

expend stteh the money without budgeted authorization only 

foe the purposes for which the bonds were authorized by the 

school district bond election. Under the provisions of 

7-6-2802, the trustees may invest the money for which there 

is no immediate demand and the interest earned by stteh 

investment skal½ mus~ be used in the manner provided tke~e±n 

in 7-6-2802. After the full accomplishment of the purpose or 

purposes of a bond issue, the excess money realized from 

stteh the bond issue shal¼ must be transferred to the debt 

service fund of the school district ta be used for the 

redemption or purchase of bonds of ~ae~ the issue.'1 

Section 37. Section 20-9-438, MCA, is amended to read: 
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"20-9-438. Preparation of debt service fund budget -­

cash operating reserve. (l) The trustees of each school 

district having outstanding bonds shall include in the debt 

service fund of the preliminary budget adopted in accordance 

with 20-9-113 an amount of money that is necessary to pay 

the interest and the principal amo~nt becoming due during 

the ensuing school fiscal year for each series or 

installment of bonds, according to the terms and conditions 

of s~eh the bonds and the redemption plans of the trustees. 

(2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the spe~ial 

improvement district assessments levied against the school 

district wh±eh that become due during the ensuing school 

fiscal year; and 

{b) a limited ea~n operating reserve for the school 

fiscal year following the ensuing school fiscal year as 

provided in subsection (3). 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of the 

end-of-the-year ea~h fund balance of the debt service fund 

to be earmarked as a limited ee~h operatlnq reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

debt service fund warrants and bond obligaticns whi~n that 

must be paid from July l through November 30 of the school 
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fiscal year following the ensuing school fiscal year. Any 

portion of the debt service fund end-of-the-year ea~~ fund 

balance not earmarked for limited ea~n operating reserve 

purposes must be reappropriated to be used for property tax 

reduction as provided in 20-9-439. 

(4) The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent ~hall-be is the 

final budget expenditure amount for the debt service fund of 

sttch the school district.'1 

Section 38. section 20-9-439, MCA, is amended to read: 

"20-9-439. computation of net levy requirement 

procedure when levy inadequate. { 1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 
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(a) determine the total moneys money available in the 

debt service fund for the reduction of the property tax on 

the district by totaling: 

(i) the end-of-the-year ea~h fund balance, ¼e~~--any 

otltstandi~9--warrants in the debt service fund 8nrlL :ess any 

limited eash operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213{4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other moneys money anticipated by the trustees 

to be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income: 

(b} the ·total amount available to reduce the property 

tax, detel'"mined in subsection {l)(a), !Shat:t' m~st be 

subtracted from the final budget expenditure amount for the 

debt service fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l)(b) ~ha:t':t' must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy ~hai± must be made 

by the county corn.missioners in accordance with 20-9-142. 
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(2) If the board of county co~nissioners s~err-re~¼ 

fails in any school fiscal year to make a levy for any issue 

or series of bonds of eny ~ school district sufficient to 

raise the mo~ey~ money necessary for payment 0f interest and 

principal becoming due during the next ensuing school fiscal 

year, in saeh ~ amounts 8s--are established under the 

provisions of this section, the holder of any bond of ~tteh 

the issue or series or any taxpayer of the district may 

apply to the district court of the county in which sttch ~ 

school district is located for a writ of mandate to compel 

11 the board of county commissioners of ~~eh the county to make 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a sufficient levy for such purposes. If, upon the ~earing of 

~tteh the application, it 9ha¼l--appea~ appeacs to the 

satisfaction of the court that the board of county 

commissioners cf sttch the county has failed to make a levy 

or has made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of 

~tleh the deficiency and shall issue a writ of mandate 

directed to and requiring the board of county commissioners, 

at the next meeting for the purpose of fixing tax levies fo,· 

22 county purpose~, to fix and make a levy against all taxable 

23 

24 

25 

property in sneh the school district that is sufficient to 

raise the a:~ount of Stle~ the deficiency. Stteh The levy 9hal¼ 

ee is in addition to any levy required to be made at that 
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time for the the"-e"~o¼"~ ensuing school fiscal year. Any 

costs whi~h that may be allowed or awarded the petitioner in 

a~y-~tte" the proceeding ~ha¼i must be paid by the members of 

the board of county commissioners and ~hait ~ not be a 

charge against the school district or the county." 

Section 39. Section 20-9-471, MCA, is amended to read: 

"20-9-471~ Issuance of ~hort-te~m obligations 

authorization -- conditions. (1) The trustees of a school 

district may, without a vote of the electors of the 

10 district, issue ar.d sell to the board of investments 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

9hort-t~rm obligations for the purpose of financing all or a 

portion of: 

(a) the costs of vehicles and equipment; 

(b) the costs associated with renovating, 

rehabilitating, and remodeling facilities, including but not 

limited to roof repairs, heating, plumbing, and electrical 

systems; 

(c) any other capital expenditure the district is 

otherwise authorized to make, subject to subsection (4); and 

(d) the casts associated with the issuance and sale of 

21 the ~hort-term obligations. 

22 

23 

24 

25 

(2) The term of the short-term obligation may not 

exceed 5 full fiscal years. 

(3) At the time of is~uing the obligation, there must 

exist an amount in the budget for the current fiscal year 
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1 available and sufficient to make the debt service payment on 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the obligation coming due in the current year. The budget 

for each following year in which any portion of Lhe 

principal of and interest on the obligation is due must 

provide for payment of s~e~ that principal and interest. 

(4) The proceeds of the short-term obligation may not 

be used to acquire real property or construct a facility. 

(5) An obligation issued is payable from any legally 

available fund of the district and constitutes a general 

obligation of the district. 

(6) The obligation may bear interest at a fixed or 

variable rate and may be sold to the board of investments at 

par, at a discount~ or with a premium, and upon any other 

terms and conditions that the trustees determine to be in 

the best interests of the district. 

(7) The principal amount of the ~hort-term obligation, 

when added to the outstanding bonded indebtedness of the 

district, may not exceed the debt limitation established in 

20-9-406." 

Section 40. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of any ~ 

of the district 

teachers' 

retirement 

employing personnel who are members 

retirement system or 

system or who are 

the public 

covered by 

employees' 

unemployment 

insurance or who are covered by any federal social secu~ity 
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system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to sueh the systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system must be calculated in accordance 

with Title 19, chapter 41 pa:t 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by une~ployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of ~ny ~ district required to make a 

contribution to any~ system referred to in subsection (1) 

Sha 11 include in the retirerr.ent fund of the preliminary 

budget the estimated amoun~ of the employer's contribution. 

After the final retirement fund budget has been adopted, the 

trustees shall pay the employer contributions to stten the 

systems in accordance with the financial administration 

provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 
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ta) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i} any anticipated money that may be redlized in tne 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-50~(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) e:n~ieipated-gttaranteed-~ax-be~e-aid-Z~--9tlppo~t--oE 

t>eti:rement::; 

t±tit net proceeds taxes and local government seT.:erance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

t±Yt.iJ....!..!l coal gross proceeds taxes under 15-23-703; a~d 

t"t~ any ee:~h fund balance available for 

reappropriation as determined by subtracting the amount of 

the end-of-the-year ea~h fund balance earmari<ed as the 

retirement fund ea~h operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

eaeh fund balance in the retirement fund. The retirement 

fund ea~h operating reserve may not be more than 35t of the 

final retirement fund budget for the ensuing school fiscal 

year and must be used for the purpose of paying retirement 

fund wa£rants issued by the district under the final 

retirement fund budget; and 

(v) any otr.er revenue anticipated that may be realized 
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in the retirement fund during the ensuing ~chool fiscal 

year, excluding any guaranteed tax base aid. 

(b) notw(thstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

requirement, as determined in subsection (3)(a), from t:he 

budgeted amount for expenditures in the final retirement 

fund budget. 

{4} The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elerr.e~tary district, 

high school district, and community college district 

retirement funds. 

(5) The county commissioners shall fix and set the 

county levy in accorUdnce with 20-9-142. 

(6) The net retirement fund levy requirement ford 

joint elementary district or a joint high school district 

must be prorated to each county in which a part of the 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 
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in each county. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county as provided in 20-9-151. 

17) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the bttd9et-£0~ 

~~e--~peeia¼-edtteat±en-eeo~erae~~e-agreement-of-the-distriet 

bear~--te--the--tet~¼--bttdget--ef--t~e--eooperati~e special 

education cooperative budget is prorated to the member 

school districts. The county superintendents of the counties 

12 affected shall jointly determine the net retirement fund 

13 levy requirement for each county in the same manner as 

14 provided in 20-9-151 and fix and levy the net retirement 

15 fund levy for each county in the same manner as provided in 

16 20-9-152. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(8) (a) For a county that is eligible for guaranteed 

tax base aid under the provisions of 20-9-367, the county 

superintendent shall provide the board of county 

commissioners with the amount of guaranteed tax base aid 

that the county will receive for each mill levied, as 

certified by the superintendent of public instructior:!._r to 

fund the retirement fund net levy reguire:r:ent. 

(b) The county commissioners shall calculate th~~umber 

of mills to be levied on the taxable property i~ the county 
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to finance the retirement fund net levy requirement by 

dividing the amount determined in subsection (4)(a) by the 

sum of: 

(i) the amount of guaranteed tax base aid that the 

county will receive for each mill levied, as certified by 

the superintendent Df public instruction; and 

(ii} the taxable valuation of the district divided by 

1,000." 

Section 41. Sect ion 20-9-504, MCA, is amended to read: 

"20-9-504. Extracurricular fund foe pupil functions. 

11 (1) The government of the pupils of the school within a 

12 district or the administration of a sch0ol on behdlf of the 

13 pupils may establish an extracurricular fund for the 

14 purposes of the receipts and expenditures of money collected 

15 for pupil extracurricular functions with the approval of the 

16 trustees of the district. All extracurricular moneys of any 

17 ~ pupil organization of the school ~hati must be deposited 

18 and expended by check from a bank account maintained for the 

19 

20 

21 

22 

23 

24 

25 

extracurricular fund. 

(2) An accounting system for the extracurricular fund 

recommended by the depttrtment---oE---eommeree sh8H 

superin~_1.1_~en.t of public instruction must be implemented by 

the trustees. Stteh The accounting system ~hatt must provide 

for: 

(a) the interr1al control of the cash receipts and 
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expenditures of the money; and 

(b) a general account that can be reconciled with the 

bank account for the extracurricular fund and reconciled 

with the detailed accounts within the extracurricular fund 

maintained for each student function.~ 

Section 42. 

"20-9-505. 

fund. ( l) The 

Section 20-9-505, MCA, is amended to read: 

Purpose and establishment of nonoperating 

trustees of any a district that will not 

operate a~y ~ school dur1ng the ensuing school fiscal year 

shall es~ablish a nonoperating fund on the first day of ~tleh 

the school fiscal year. In establishing the nonoperating 

fund, the trustees shall cause the transfer of the 

end-of-the-year ca~n fund balance of each fund maintained by 

the district during the immediately preceding school fiscal 

year to the nor.operating fund. However, ea~h fun4 balances 

of the debt service fund and the miscellaneous federa¼ 

programs fund, if any, ~ha¼¼ must be maintained in their 

individual funds. 

(2) The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund ea~h balance as a 

nonoperating fund ca~h operating reserve when they 

anticipate the reopening of a school in the following school 

fiscal year. Sneh-ea~h The oper~.t i~ reserve ~hail ~ not 

be more thdn the general fund eB~h QEerating re~erve 
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designated for the immediately preceding school fiscal year. 

If a school is not operated in the following school fiscal 

year, the authority of the trustees to earmark a 

nonoperating fund ea~h operating reserve sha½¼-te~m¼na~e 

terminates and the moneys money earmarked as a--ca9h ~ 

operating reserve 9ha½i must be used to reduce the levy 

requirement of the nonoperating fund. If the trustees 

acquire approval to reopen a school in the follo~ing school 

fiscal year under the provisions of 20-6-502 or 20-6-503 and 

operate ~tieh the school, the nonoperating fund c:a~h 

operating reserve 9hali must be restored as the general fund 

ca~h operating reserve. 

(3) The purpose of the nonoperating fund shalt-be is to 

centralize the financing and budgeting for the limited 

functions of a district not operating a school. Stte~ The 

functions shall include: 

{a) elementary tuition obligations tc other districts; 

(b) transportation of the resident pupils; 

(c) maintenance of district-owned property; and 

(d) any other nonoperating schvol function of the 

district deem~d considered necessary by the trustees or 

required by law. 

(4) Any expenditure 

money must be made in 

administration provision~ 

of nonoperating fund moneye-shatt 

dccordance with the financial 

vf this title for a budgeted 
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fund." 

Section 43. Sect ion 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. ( l) The 

trustees of 8"Y ~ district receiving grent~--of money from 

local, stateL or federal me"ey~, or other district sources 

other than moneys money under the provisions of Title I of 

Public Law 81-874 or federal mo~@Y9 money designated for 

deposit in a specific fund of the district shall establish a 

miscellaneous programs fund for the deposit of s~en--mo~eys 

the money. s~e~-money~ The money may be a reimbursement of 

expenditures already realized by the district or may be a 

grant of moneys money for the financing of expenditures to 

be realized by the district for a special, approved program 

to be operated by the district. When the moneys-are money is 

a reimbursement, the fflO"ey~-shal¼ money may be expended at 

the discretion of the trustees for school purposes. When the 

fflO"~ys-are money is a grant, the money8-sha¼¼ money must be 

expended according to the conditions of the program apprt-val 

by the superintendent of public instruction or any other 

approval agent. Within the miscellaneous programs fund, the 

trustees shall cause a separate accounting to be maintained 

for each federal grant program and for the aggregate of all 

reimbursement ffloneys money. 

12) The financial administration of the miscellaneous 

programs fund 8hal¼ must be in accordance with the financial 
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administration provisions of this title for a nonbudgeted 

fund whieh-shail-be-app¼ied-by-ind±~idttal-gran~-preqrame-or 

for-tne-agqregete-amotlnt-of-the-reifflbttr~ement-money~--rather 

tha"-on-the-basis-0£-the-tota¼-£ttnd.~ 

Section 44. Section 20-10-101, MCA, is amended to read: 

"20-10-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, 

definitions apply: 

( l) "Transportation" sha¼l:-mean means: 

the following 

(a) a district 1 s conveyance of a pupil by a school bus 

between his legal residence and the school designated by the 

trustees for his attendance;~ 

(b) a--di~trieti8-eon~eyanee-o£-a-~~p~i-by-a-seheo¼-b~e 

between--his--regttl:ar---~ehool:---0£---ettend~nee---and---the 

Yoeat½onai-teehnieal:--seeondary--sehool:s--destg~ated--by-the 

trttstees-for-hi~--ettendanee--i£--tne--seeond~ry--sehool--is 

¼oeated-in-seme-other-sehool:-distr±et;-or 

tet ''individual transportation'' whereby a district is 

relieved of actually conveying a pupil. s~eh--individtta~ 

Individual transportation may include paying the parent or 

guardian for conveying the pupil, reimbursing the parent or 

guardian for the pupil 1 s board and room, or providing 

supervised correspondence study or supervised home study. 

(2) An 11 eligible transportee'' !!l;hal-l--mean means a public 

SL~hool pupil who: 
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(a) is "ot-less-tn8~ 5 years of age ~er or older and 

has ~ attained his 21st birthday or who is a handicapped 

preschool child between the ages of 3 and 6; 

(b) is a resident of the state of Montanai 

( c) reqardles5 of district and co~r.ty bo,..1ndar ies, 

resides a: least 3 miles, ~ver the shortes: practical route, 

from the nearest cpera~1ng public ele~er.tary school or 

public high school, whichever the case may be; and 

(d) is deemed-by-¼aw co~sidered to reside ~ith his 

parent or guardian who maintains legal reside~ce within the 

boundaries of the district furnis~ing the transportation 

regardless of where the eligible transportee actually lives 

when attending school. 

( J) (a) A "school bus" means, except as provided in 

subsection 13}(bJ, any motor vehicle that: 

(i) complies with the bus standards established by the 

board of public education as verified by the Montana 

department of justice's seraiannual inspection of school 

buses and the superintendent of public instruction; and 

(ii) is owned by a district or other public agency and 

operated for the t[ansportation of pupils to or from sch00l 

or owned by a carrier under contrdct witn g district or 

public agency to provide transportation of pupils to or from 

school. 

(b) A schvol bus doe;, not. included vehicle thdt is: 
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(i) privately owned and not operated £or compensation 

under this title; 

(ii) privately owned and operated for reimbursement 

under 20-10-142; 

(iii) either district-owned or privately owned, desig~ed 

to carry not more than nine passengers, and Jsed t~ 

transport pupils to or from activity events or to trar.sport 

pupils to th~ir homes in case of illness or other emergency 

situations; or 

( iv} ar. over-the-road passenger coach used only to 

transport pupils to activity events." 

Section 45. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts. (1) The trustees of 

~ny ~ district furnishing transportation to pupils who are 

residents of s~eh the district shall have the authority ar.d 

it ~hal-±-be ~ their duty to provide a transportation fund 

budget that is adequate to finance ~tjel'\ !_he di strict.' s 

transportation contractual obligatio11s and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget 9htt¼¼ 

must include: 

(a) an adequate amount to finance the maintena:1ce and 

aper. tion of district owned and operat.t-d s1·ho0l bust>:;i; 

(b) the an11ual c011tracteJ dmount for the maintendnce 
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and operation of school buses by a private party; 

(c) the annual contracted amount for individual 

transportation, including any increased amount dtle---~o 

because of isolation, which 9haii ~ not exceed the 

schedule amounts prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount 

administration, operation, 

necessary to finance 

or maintenance of 

the 

the 

transportation program of the district, as determined by the 

trustees. 

(2) The trustees may include a contingency amount in 

the transportation fund budget for the purpose of enabling 

the district to fulfill any obligation to provide 

transportation in accordance with the transportation law for 

any pupils not residing in the district at the time of the 

adoption of the preliminary budget and who subsequently 

became residents of sneh the district during the school 

fiscal year or pupils who have become eligible transportees 

since the adoption of the preliminary budget because their 

legal residence has been changed. The budgeted contingency 

amount ~ftall ~ not exceed 10% of the transportation 

schedule amount as calculated under the provisions of 

20-10-141 and 20-10-142 for all transportation services 

authorized by ~tleh !.._~ schedule and provided by the district 
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unless 10\ of ~~ch the transportation schedule amount ~hatr 

ee is less than $100, in which case $100 sha¼t--~e is the 

maximum limitation for ~Heh the budgeted contingency amount. 

(3) As provided in 20-9-162, an emer9e~ey amendment to 

the transportation fund budget may be adopted subject to the 

provisions of the eme~9eney-bttdge~±n9 bud~~_!__a~endment law. 

(4) The transportdtion fund budgeted expenditures 

appropriated by the trustees snail must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget ~hal¼ must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation co,1tracts for schoo_l bus 

transportation and individual transportation to the county 

superintendent. Stte~ The contracts ~"a%± must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for ~neh that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by him to the superintendent of public 

instruction. When the county superintendent determin~s a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 
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contracted amount for s~cn the services, he shall 

immediately call the deviation to the attention of the 

appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for s~eft the 

deviation." 

Section 46. Section 20-10-144, MCA, is amended to read: 

•20-10-144. Computation of revenues and net ta~ levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the follqwing basis: 

(1) The '•schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (_to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and mdintained by such district); 

plus 
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{b) the total of all individual transportation per diem 

reimbursement rates for the district as determined f~om the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

{c) any est:imated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the continge:1cy amc-unt permitted in 20-10-143, except if the 

amount exceeds 10% of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) The schedule amount determined in subsection {l} or 

the total preliminary transportation fund budget, ~hichever 

is smaller, is divided by 3 and the resulting one-third 

amount is used to determine the available state and county 

revenue to be budgeted on the following basis: 

(a) the resulting one-third amount is the budgeted 

state transportation reimbursement, except that the state 

transportation reimbursement for the transpurtdtion of 

special education pupils under the provisions of 20-7-442 

must be two-thirds of the schedule amount attributed to the 
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transportation of special education pupils; 

{b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)te), is the 

budgeted county transportation reimbursement for elementary 

districts and must be financed by the basic county tax under 

the provisions of 20-9-334; 

(C) the resulting one-third amount multiplied by 2 is 

the budgeted county transportation reimbursement amount for 

high school districts financed under the provisions of 

subsection (5), except as provided for joint high school 

districts in subsection (2)(e), and except that the county 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-4~2 

must be one-third of the schedule amount attributed to the 

transportation of special education pupils; 

(d) when the district has a sufficie~t amount of cash 

for real'propriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2}(b) or (2)(c) and, if the county financing obligations 

are reduced to zero, to reduce the 

obligation in subsection (2)(a); and 

s-tate financial 

(e) the county revenue requirement for a joint 
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district, after the application of any district money under 

subsection ( 2) (d), must be pr~rated to each county 

incorporated by the joint district in the same proportion as 

the ANS of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

{a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; plus 

(b) anticipated 

providing school bus 

district; plus 

(c) anticipated 

payments from other districts for 

transportation services for the 

payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); plus 

{el anticipated or reappropriated revenue from prcperty 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus 

(f) gross p,·oceeds taxes from coal under 15-23-703: 
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plus 

(g) net proceeds taxes for interim production and new 

production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31, 1988; plus 

(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year whi~h that may 

be used to finance the transportation fund; plus 

{i) any eash fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year eash fund balance earmarked as the 

transportation fund ea9h operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

ea~h fund balance in the transportation fund. The ees~ 

operating reserve may not be more than 20\ of the final 

transportation fund budget for the ensuing school fiscal 

year and is for the purpose of paying transportation fund 

warrants _issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection ( l) from the total pceliminary transportation 

budget amount and.,. fo:r an elementary district., adding the 

difference to the district. obligation to finance one-third 
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of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of money available to reduGe 

the property tax on the district, as determined in 

subsection (3), from the amount determined in &ubsection 

(4) (a). 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts is computed by adding all requirements for all tbe 

high school districts of the county, including the count~'s 

obligation for reimbursements 

districts. 

(6) The transportation 

in 

fund 

joint hi9h school 

levy requirements 

determined in subsection ( 4) for each district .and in 

subsection (5) for the county must be repcrted to the county 

commissioners on the second Monday of August by the county 

superintendent as the transportation fund levy req:JJir.ements 

for the district and foe the county, and the levies m~st be 

made by the county commissioners in accordance with 

20-9-142." 

Section 47. Section 20-10-145, MCA, is amended to read: 

•20-10-145. State tcansportation reimbursement. ll) MY 

~ district providing school bus transportation or indivi.du,_a.l 

transportation in accord.ance with the transporta.ti_on liilW-1 

board of public education transpo-rtatio.n pol icy, and 

superintendent of public inst.,cuction trcrnsport.iti.on :rv.le-s 
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receive a state reimbursement of its 

expenditures under the transportation 

] reimbursement rate provisions of 20-10-141 and 20-10-142. 

4 The s•tate transportation. reimbursement shed::%' !!§.Y not exceed 

5 one-third of the reimbursement amounts established in etleh 

6 

7 

8 

9 

10 

11 

12 

eeetto~e 20-10-141 and 20-10-142 or one-third of the 

district's transportation fund budget, whichever is smaller, 

and shall must be computed on the basis of the number of 

days the transportation services were actually rendered~ 

to exceed 180 pupil-instruction days. In determining the 

amount of the state transportation reimbursement, ~o an 

amount claimed by a district ~ba~% ~ not be considered for 

1.3 reimbursement unless 8tteh the amount has been paid in the 

14 regular manner provided for the payment of other financial 

15 obligations of the district. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) Requests for the state transportation reimbursement 

sha¼l ~ be made by each district semiannually during the 

school fiscal year on the claim forms and procedure 

promulgated by the superintendent of public instruction. The 

claims for state transportation reimbursements ~~a·l must be 

routed by the district to the county superintendent, who 

after reviewing stteh the claims shall send them to the 

superintendent of public instruction. The superintendent of 

public instruction shall establish the validity and accuracy 

of the claims for the state transportation reimbursements by 
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l determining their compliance with the transportation law, 

2 board of public education transportation policy, and the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to stteh 

the claims, ~e--~narr--eatt~e-thei~-~ayme~t-by-orderi"9 the 

superintendent of public instruction shall order a 

disbursement from the state money! money appropriated by the 

legislature of the state of Montana for the state 

transportation reimbursement. Stleh The payment of all the 

district's claims within one county ~ha¼% must be made to 

the county treasurer of Stlek the county, and the county 

superintendent shall apportion s1::1:eh the payment in 

accordance wi~h the apportionment order supplied by the 

14 superintendent of public instruction." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 48. Section 15-24-1402, MCA, is amended to 

read: 

"15-24-1402. New or expanding industry -- assessment. 

(1) In the first S years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, ~l"la¼:t must be 

taxed at 50% of their taxable value. Each year thereafter, 

the percentage ~ha:l:t: must be increased by equal percentages 

until the full taxable value is a~tained in the 10th year. 

In subsequent years, the property shaH must be taxed at 
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100% of its taxable value. 

(2) la) rn order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76~:s-:oJ and a public 

hearing, the use of the schedule provided for in subsection 

(l) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applica~t•s taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

shal-l- must include a definition of the improverr,ents or 

modernized pcocesses that qualify for the tax treatment that 

is to be allowed in the taxing jurisdiction. The resolution 

may provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

( 3) The taxpnyer m~~t shall apply to the county 

assessor on a form provided by the department of revenue for 

the tax treatment allowed under subsection (1). The 
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application by the taxpayer must first be approved by the 

governing body of the appropriate local taxing jurisdiction, 

and the governing body m~~~ shall indicate in its approval 

that the property of the applicant qualifies for the tax 

treatment provided for in this section. Upon receipt of the 

form with the approval of the governing body of the affected 

taxing jurisdiction, the assessor shall make the assessment 

change pursuant to this section. 

(4) The tax benefit described in subsection (1) applies 

only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection (1) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, 20-9-360L or otherwise required under state law.'' 

Section 49. Section 20-15-404, MCA, is amended to read: 

"20-15-404~ Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(l) ad~e~e-to the teachers' retirement provisions of 

Title 19, chapter 4,-a~-amended; 

(2) adne~e--te the provisions ot 20-1-201, 20-1-205, 

20-1-211, and 20-1-212,-a9-ameflded; 
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{3) adhere--to the school property provisions of 

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, 

and 20-6-633 through 20-6-636,-as-amended; 

{4) adhere--to the adult education 

20-7-701 through 20-7-713,-as-amended; 

provisions of 

(5) adhere-~o the administration of finances provisions 

of 20-9-115, 20-9-134, stlbseetions-tzt,-t3t,-t4t,-and-t5t-of 

ie-9-±6l,--ze-~-t63,-ze-9-t65T 20-9-201, 20-9-2oe, 20-9-210, 

20-9-215, 20-9-221 through 20-9-224, and 20-9-512,---as 

ame~ded; 

(6) adhere--to the school bond provisions of 20-9-401 

through 20-9-412, 20-9-421 through 20-9-446, 20-9-451 

through 20-9-456, and 20-9-461 through 20-9-465,-as-amended; 

(7) adhere--to the special purpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-511,--as 

ame~ded; 

(8) adhere--to the educational cooperative agreements 

provisions of 20-9-701 through 20-9-704,-aa-amended; 

(9) adhere-to the school elections provisions of Title 

20, chapter 20,-a~-ameftded; 

{10) edhere---to the students 1 rights provisions of 

20-25-511 through 20-25-516,-as-amended; and 

(11) adhere-to the health provisions of 50-1-206.'' 

NEW SECTION. Section 50. Approval to am<>nd general 

fund budget for ensuing school fiscal year. (1) The trustees 
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of a district may determine that expenses from the following 

sources will need to be funded by the general fund budget in 

the ensuing school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 

(b) metal mines tax reserve fund authorized rn 

20-9-231; 

(c) special education expenditures approved under the 

provisions of 20-9-321(3); 

(d} transfer of services from or dissolution of a 

special education cooperative; and 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

(2) Whenever the trustees determine that expenses from 

the sources in subsection (1) will need to be funded.by the 

general fund in the ensuing year, the trustees shall 

petition the superintender.t of public instruction for 

approval to add the expenditures from any of the sources to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 

specific reasons for the request and a report of the actual 

expenditures. 

(3) The superintendent of public instruction shall 

promptly approv~ or disapprove the petition for approval to 
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add th-e expenditures from the sources in subsection {1) to 

the cur re-nt year I s general fund budget for the purposes of 

calculating the ensuing year•s general fund budget. 

NEW SECTION. Section 51. Definition of emergency for 

budgeting purposes. As used in this chapter, unless the 

context clearly indicates otherwise, the term "emergency'' 

for the purpose of community college budgeting means: 

(1) the destruction or impairment of any community 

college district property necessary to the maintenance of 

the district, by fire, flood, storm, riot, insurrection, or 

act of God, to an extent rendering the property unfit for 

its present use; 

(2) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(3) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; or 

(4) any other reason of similar consequence that has 

been approved by the board of regents upon petition by the 

trustees of the district. 

NEW SE:CTION. Section 52. Resolution for emergency 

budget -- petition to the board of regents. {l) Whenever the 

trustees of a community college district decide that an 

emergency exists, they may adopt a resolution proclaiming 
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the emergency by a unanimous vote of all members present at 

any meeting for which each trustee has been given reasonable 

notice of the time and place of holding the meeting. The 

emergency resolution must also state the facts constituting 

the emergency, the estimated amount of money required to 

meet the emergency, the ~unds affected by the emergency, and 

the time and place the board will meet for the purpose of 

considering and adopting an emergency budget for the funds 

for the current school fiscal year. 

(2) If the trustees decide that an emergency exists for 

any reason other than the conditions specified in 20-9-161 

(1) through (3), they shall petition the board of regents 

for permission to adopt a resolution of emergency. The 

petition must set forth in writing the reasons for the 

request, the district funds affected by the emergency, the 

estimated amount of money required to meet the emergency for 

each affected fund, the anticipated sources of financing for 

the emergency expenditures, and any other information 

required by the board of regents. The petition must be 

signed by each trustee. 

(3) The board of regents shall promptly approve or 

disapprove the petition cequesting approval to adopt a 

resolution of emergency. If the petition is approved, the 

trustees may adopt a resolution of emerye11cy and take all 

other steps required for the adoption of an emergency 
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budget. Approval of a petition by the board of regents 

authorizes the board of trustees to initiate emergency 

budget proceedings by resolution and does not relieve the 

trustees of the necessity of complying with the requirements 

of the emergency budgeting laws. 

NEW SECTION. Section 53. Emergency budget limitation, 

preparation, and adoption prqcedures. (1) The meeting of the 

trustees of a community college district to consider and 

adopt an emergency budget must be open to the public, and 

any taxpayer in the district has the right to appear and be 

heard. If at the meetfn;; a majority of the trustees present 

find that an emergency exists, the trustees may make and 

adopt a preliminary emergency budget, on the regular budget 

form, setting forth fully the facts constituting the 

emergency. In adopting the preliminary emergency budget, the 

trustees may budget for any fund that was included on the 

final budget of the district for the current fiscal year. 

The budget must be itemized to show the amount appropriated 

for each item as required on the budget form. 

( 2) When the emergency is the result of increased 

enrollment, the maximum amount of the emergency budget 

all funds must be determined by budget amendment. 

for 

(3) If another type of em.ergency occurs, the budget 

must be limited to the expenditures considered by the 

trustees to be reasonable and necessary to finance the 
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conditions of the emergency and the preliminary emergency 

budget must include the details of the proposed 

expenditures. 

(4) After a majority of the trustees have voted to 

adopt the emergency budget, it must be signed by the 

chairman of the trustees and the clerk of the district and 

copies must be sent to the county superintendent, the county 

treasurer, and the board of regents. 

NEW SECTION. Se"ction 54. Determination of available 

financing -- fixing and levying property taxation for an 

emergency budget. (1) After the last day of the fiscal year 

for which an emergency budget has been adopted, the county 

treasurer shall determine the amount of the cash balance 

that is available to finance the emergency budget's 

outstanding warrants or registered warrants for each fund 

included on the emergency budget. The available amount of 

the cash balance of each fund must be determined by 

deducting from the county treasurer's year-end cash balance 

for the fund the outstanding warrants or registered warrants 

issued under the regularly adopted final budget for the fund 

and the cash reserve for the fund that the trustees have 

established, within the limitations of law, for the 

following fiscal year. 

( 2) The county treasurer shall prepare and deliver a 

stat~ment on the financial status of each fund included on 
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an emergency budget for a district that had an emergency 

budget during the preceding year to the board of county 

commissioners by the first Monday in August. The statement 

for each district emergency budget must include: 

(a) the total amount of emergency warrants that are 

outstanding or registered against each fund of the district; 

(b) the amount of the cash balance in each fund 

included on the emergency budget that is available to 

finance the outstanding warrants or registered warrants~ and 

(c) after consideration of the available money in 

subsection (2)(b), the additional amount of money that is 

required to finance the outstanding warrants or registered 

warrants and interest on the warrants and that must be 

raised by a tax levy. 

( 3) For each fund of the emergency budget of each 

district requiring a tax levy as established by subsection 

(2)(c), the board of county commissioners shall, at the time 

18 all other district and county taXes are fixed and levied, 

19 levy a tax on the taxable property of each applicable 

20 district that will raise sufficient financing to pay the 

21 amount ~stablished by the county treasurer. 

22 NEW SECTION. Section 55. Repealer. Sections 15-10-103, 

23 20-9-111, and 20-9-167, MCA, are repealed. 

24 NEW SECTION. Section 56. Codification inst<uction. (l) 

25 [Section 50) is intended to be codified as an integral part 
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of Title 20, and the provisions of Title 20 apply to 

[section 50]. 

( 2) [ Sections 51 through 54] a<e intended to be 

codified as an integral part of Title 20, chapter 15, and 

the provisions of Title 20, chapter 15, apply to [sections 

51 through 54]. 

NEW SECTION. Section 57. Retroactive applicability. 

[Sections 1 through 50] apply retroactively, within the 

meaning of 1-2-109, to the school fiscal year beginning July 

l, 1990. 

NEW SECTION. Section 58. Effective date. (l) [Sections 

1 through SO and this section] are effective on passage and 

approval. 

(2) [Sections 51 through 54] are effective July 1, 

1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0017, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise school law in compliance with new school funding provisions and gennerally accepted accounting 
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable 
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to 
limit state transportstion reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to 
compensate for changes in district taxable valuation; to extend the allocation of percentages of the individual income tax 
and the corporate license and income tax to the state general fund, the debt service account for long-range building program 
bonds, and the state equalization aid account for public schools; amending various sections; repealing various sections; and 
providing effective and applicability dates. 

ASSUMPTIONS: 
1. Current law allocates 100 percent of the personal and corporate income taxes excluding that on financial institutions to 

the general fund in FY92 and thereafter. 
2. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will be 

transferred to the general fund. 
3. HB0384, as introduced, revenue estimates for public school equalization and the general fund are used. 
4. Executive estimates for the cost of foundation and GTB. 
5. Any FY92 surplus in the equalization account will be carried forward to FY93 to reduce general fund appropriation. 

FISCAL IMPACT: 
Office of Public Instruction: 

Expenditures: 
School Foundation and GTB 
Funding: 
General Fund 
School Equalization (02) 

Total 

Revenues: 
General Fund 

Ne t I .!!!P_a~_t_: 

Current Law 
393,797,000 

102,511,000 
291,286,000 
393,797,000 

562,288,000 

FY ____'__22_ 

Proposed Law 
393,797,000 

0 
393 797 000 
393,797,000 

Difference 
0 

(102,511,000) 
102~511. 000 

0 

449,878,000 (112,410,000) 

Current Law 
393,325,000 

129,831,000 
263,494,000 
393,325,000 

579,601,000 

IT '-23 
Proposed Law 

393,325,000 

1,998,000 
391,327,000 
393,325,000 

Difference 
0 

(127,833,000) 
1_27.833,000 

0 

391,667,000 (117,934,000) 

None, the increase in school equalization funding for school foundation and GTB is less than the reduction in general fund 
revenue in FY92 as $9,989,000 is added to the fund balance of the equalization account. In FY93 the increase in school 
equalization funding is great:er than the reduction in general fund revenue as the fund balance from FY92 is used to fund the 

foundation and GTB. 
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STATE OF MONTANA - FISCAL NOTE 
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In compliance with a written request, there is hereby submitted a Fiscal Note for SB0017, second reading revised. 

DESCRIPTION-OE PROPOSED LEGISLATION: 

An act to generally revise school law in compliance with new school funding provisions and generally accepted accounting 
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable 
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to 
limit state transportation reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to 
compensate for changes in district taxable valuation; to extend the allocation of percentages of the individual income tax 
and the corporate license and income tax to the state general fund, the debt service account for long-range building program 
bonds, and the state equalization aid account for public schools; amending various sections; repealing various sections; and 
providing effective and applicability dates. 

ASSUMPTIONS: 

1. Current law allocates 100 percent of the personal and corporate income taxes excluding that on financial institutions to 
the general fund in FY92 and thereafter. 

2. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will je 
transferred to the general fund. 

3. Revenue estimates from HB0384, as introduced for public school equalization and the general fund are used. 
4. Executive estimates for the current law cost of foundation and GTB. 
5. Any FY92 surplus in the equalization account will be carried forward to FY93 to reduce general fund appropriation. 
6. The Office of Public Instruction currently reimburses for no more than 180 days of transportation, therefore the limit in 

section 46 will have no fiscal impact. 
7.The state cost of GTB will increase $2,618,000 as excess reserves which are currently required to be applied against the 

district permissive will be used to fund the voted portion of their budget. 
8. Revenues to the 40 mill statewide levy will increase by $85,000 as the tax reduction for new and expanding industries no 

longer applies to this levy. 

FISCAL IMPACT_; 

see next page 
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Fiscal Note Request, SB0017. second reading. reyised. 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Office of Public Instruction: 

'92 
ExEendit:i,n;:es: Current Law P:tOE!OSed Law 
School Foundation and GTB 393,797,000 396,415,000 
Funding: 
General Fund 102,511,000 0 
School Equalization (02) 291 286 000 J26 415 000 

Total 393,797,000 396,415,000 

Revenues: 
General Fund 562,288,000 449,878,000 
School Equalization (02) 259,320,000 371,815,000 

Net ImE!act: 

FY '93 
!;lifference Current Law frOE!OSed I.&w llit:ference 

2,618,000 393,325,000 395,943,000 2,618,000 

(102,511,000) 129,831,000 7,064,000 (122,767,000) 
105,129.000 263.494,000 388 879,000 l22, J82, 000 

2,618,000 393,325,000 395,943,000 2,618,000 

(112,410,000) 579,601,000 391,667,000 (117,934,000) 
112,495,000 263,494,000 381,513,000 118,019,000 

The combined effect on general fund and school equalization funds will be a loss of $5,066,000. The total cost of 
school equalization will increase by $5,236,000 as reserves resulting from PL874 funds, protested and delinquent 
taxes, and tax audits are no longer applied against the permissive amount. Revenues will increase $170,000 as the tax 
reduction for new and expanding industries will not be applicable to the 40 mill statewide levy. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0017, second reading. revised. 

DESCRIPI.ION OF PROPOSED LEGISLATION: 

An act to generally revise school law in compliance with new school funding provisions and generally accepted accounting 
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable 
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to 
limit state transportation reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to 
compensate for changes in district taxable valuation: to extend the allocation of percentages of the individual income tax 
and the corporate license and income tax to the state general fund, the debt service account for long-range building program 
bonds, and the state equalization aid account for public schools; amending various sections; repealing various sections; and 
providing effective and applicability dates. 

AS.SlJMPTIONS: 

1. Current law allocates 100 percent of the personal and corporate income taxes, excluding that on financial institutions, to 
the general fund in FY92 and thereafter. 

2. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will be 
transferred to the general fund. 

3. Revenue estimates from HB0384, as introduced for public school equalization and the general fund, are used. 
4. Executive estimates for the current law cost of foundation and GTB. 
5.Any FY92 surplus in the equalization account will be carried forward to FY93 to reduce general fund appropriation. 
6. The Office of Public Instruction currently reimburses for no more than 180 days of transportation, therefore the limit in 

section 46 will have no fiscal impact. 
7. The state cost of GTB will increase $1,867,000 as excess reserves which are currently required to be applied against the 

district permissive will be used to fund the voted portion of their budget. 
8. Revenues to the 40 mill statewide levy will increase by $85,000 as the tax reduction for new and expanding industries no 

longer applies to this levy. 

FISCAL IMPACT: 

see next page 
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Fiscal Note Request, SBOOl?. Sc'<~OJ\d ,-.,,ddi "" i-.•vi,:,,,L 

Form BD-15 
PagEc 2 

FISCAL IMPACT: 
Qffic,g_ of Public Instr11_ction: 

FY '92 FY '93 
Ex12enditures: Current Law Prol!osed Law Difference Current Law Pro12osed Law Difference 
School Foundation and GTB 393,797,000 395,237,000 1,440,000 393,325,000 394,765,000 1,440,000 
Funding: 
General Fund 102,511,000 0 (102,511,000) 129,831,000 4,708,000 (124,269,000) 
School Equalization (02) 291,286,000 395,237,000 103,951,000 263 494 000 390 057 000 126,136,000 

Total 393,797,000 395,237,000 1,440,000 393,325,000 394,765,000 1,440,000 

Revenues: 
General Fund 562,288,000 449,878,000 (112,410,000) 579,601,000 391,667,000 (117,934,000) 
School Equalization (02) 259,320,000 371,815,000 112,495,000 263,494,000 381,513,000 118,019,000 

Net Im12act: 
The combined effect on general fund and school equalization funds will be a loss of $2,710,000. The total cost of 
school equalization will increase by $2,880,000 as reserves resulting from PL874 funds, protested and delinquent 
taxes, and tax audits are no longer applied against the permissive amount. Revenues will increase $170,000 as the tax 
reduction for new and expanding industries will not be applicable to the 40 mill statewide levy. 
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APPROVED BY COMM. ON EDUCATION 
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SENATE BILL NO. 17 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE OVERSIGBT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

SCHOOL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS 

AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL 

DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL 

FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION 

IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOu DISTRICTS TO 

TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS; TO LIMIT 

STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION 

DAYS; TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO 

COMPENSATE FOR CHANGES IN DISTRICT TAXABLE VALUATION; !Q 

EXTEND THE ALLOCATION OF PERCENTAGES OF THE INDIVIDUAL 

INCOME TAX AND THE CORPORATE LICENSE AND INCOME TAX TO THE 

STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE 

BUILDING PROGRAM BONDS, AND THE STATE EQUALIZATION AID 

ACCOUNT FOR PUBLIC SCHOOLSL AMENDING SECTIONS 15-1-501, 

15-24-1402, 20-3-106, 20-3-205, 20-3-324, 20-5-307, 

20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145, 

20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-166, 

20-9-201, 20-9-206, 20-9-208, 20-9-209, 20-9-210, 20-9-214, 

20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-9-321, 20-9-344, 
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20-9-353, 20-9-360, rB-9-36¼7 20-9-366, 20-9-367, 20-9-368, 

20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-471, 20-9-501, 

20-9-504, 20-9-505, 20-9-507, 20-10-101, 20-10-143, 

20-10-144, 20-10-145, AND 20-15-404, MCA: REPEALING SECTIONS 

15-10-103, 20-9-111, AND 20-9-167, MCA; AND PROVIDING 

EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-106, MCA, is amended to read: 

ft20-3-106. Supervision of schools powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the 

state, and he shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

{ 1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

( 4} serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010: 

(5) approve or disapprove the orders of a high school 

boundary c-:imm1.ss10n in accordance with the provisions of 

SECOND READING 
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20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505: 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8} generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

{10} approve or disapprove the adoption of a district's 

emergeney budget amendment resolution under the conditions 

prescribed in 20-9-163 and pttbi±sh adopt rules for an 

application for additional state aid for aft--em~~qe~ey ~ 

budget amendment in accordance with the approval and 

disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 
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report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314: 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(19) authorize the us2 of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 
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(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

( 22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

{26) as the governing agent and executive officer of the 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education program in 
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accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

and accordance with the provisions of 20-10-201, 20-10-202, 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; 

{32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect 

results of the student assessment for the 

education and the legislature: 

and summarize the 

board of public 

(33) administer the distribution of guaranteed tax base 

aid for county retirement levy obligations in accordance 

with 20-9-366 through 20-9-369; and 

(34) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 2. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 
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(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202: 

(4) act on each tuition application submitted to him in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) i<eep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts; 
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c 9 J act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-3131 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(ll) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and emergeftey-bttd~e~s 

budget amendments, and fulfill stteh other responsibilities 

assigned to him under the provisions of this title 

regulating school budgeting systems; 

(13j submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 
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sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title: 

(18) file and forward bus driver certifications, 

transportation contracts,. and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts wh¼eh that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

120) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to time 
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by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents 

districts, or the rules of 

instruction; 

relating to community college 

the superintendent of public 

(23} administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 
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year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

must be discussed." 

Section 3. Section 20-3-324, MCA, is amended to read: 

•20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, 

Title 20, chapter 4; 

(2) employ and 

in accordance with the provisions of 

dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 
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elections chapter of this title; 

(5) participate in the teachers• retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or ~ft 

emer9ene7 ~ budget amendment of the district in accordance 

with the provisions of the school budget system part of this 

title; 

( 9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive, 

additional levy, eash operating reserve, and state impact 

aid amettnt amounts for the general fund of the district in 

accordance with the provisions of the general fund part of 

this title; 

( 11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 
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(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13) when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title; 

(14) when applicable, administer any inter local 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district in accordance with the 

provisions of the instructional services, textbooks, 
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vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child1 

(21) for each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a first-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

{23) adopt and administer a district policy on 

assessment for placement of any child who enrolls in a 

school of the district from a nonpublic school that is not 
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accredited, as required in 20-5-110; and 

124) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction." 

Section 4. Section 20-5-307, MCA, is amended to read: 

•20-5-307. Budgeting, levy requirement, and paying 

eleaentary tuition. (1) The tuition amount that has been 

established in 20-5-305 eha¼¼ must be paid during the 

ensuing school fiscal year. The trustees of the elementary 

district shall include such the amount in the tuition fund 

of the preliminary budget. If the trustees should fail to 

include ~tteft the amount or any portion of it in the 

preliminary budget r they shall adjust the budg!'>t-P!i .=!!m<mnt- 1 n 

adopting the final budget to provide for the total tuition 

amount that is due during the ensuing school fiscal year. 

Sceh The adjustment sftai¼-noc--ee is not subject to the 

budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district sha¼¼ must be made by the county 

commissioners in accordance with 20-9-142. Sttch The levy 

requirement shai¼ must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 
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fund budget the sum of the eaeh fund balance in the tuition 

fund at the end of the immediately preceding school fiscal 

year plus any other anticipated mefteys money that may be 

realized in the tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts RECEIVED UNDER 

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited in A SEPARATE 

ACCOUNT OF the district miscellaneo_u_?_ programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget and-~sed--in 

the-manner-pro~ided-~er-¼n-i8-9-¼4¼." 

Section 5. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (l} Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rdte of tuition far the current school fiscal year by: 

(a) totaling the actual expenditures from the district 
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general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund: 

(b) dividing the amount determined in subsection (l}(a) 

above by the ANB of the district as determined under the 

provisions of 20-9-311: and 

(c) subtracting from the amount determined in 

subsection (l)(b) the per-ANB amQunt allowed by the 

foundation program schedules and the per-ANB amount of 

guaranteed tax base aid as provided in 20-9-366 through 

20-9-369. 

{2) The tuition for a full-time high school speciai 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(bl the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 
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to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of the following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other information provided by each 

high school district where resident district pupils have 

attended school. 

{6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county watrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 
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basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. ~he Except as provided in subsection (8), the 

county treasurer shall credit tuition receipts to the 

general fund of the applicable high school district, and the 

tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the essft fund balance in the tuition 
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fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money that may be realized 

in the tuition fund. The trustees shall pay by warrants 

drawn on the tuition fund the tuition amounts owed to each 

district included in the county superintendent's 

notification. PaymentE must be made whenever there is a 

sufficient amount of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

transfer privilege provided by this subsection is being 

abused, they may appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

disapprove che transfer. 

(8) Any unanticipated tuition receipts RECEIVED UNDER 

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited in A SEPARATE 

ACCOUNT OF the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget and-~sed--in 

~he-manner-previ:dt!e.-rer-¼n-i!-9-9-¼41. 11 

Section 6. Section 20-7-713, MCA, is amended-to read: 

"20-7-713. Adult basic education fund ea9ft operating 

reserve. At the end of each school fiscal year, the trustees 
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of any~ school district that operates an adult basic 

education program may designate wha~ the portion of the 

adult basic education fund end-of-the-year ea~h fund balance 

that is to be earmarked as eash operating reserve for the 

purpose of payingr whenever a cash flow shortage occurs, 

adult basic education fund warrants issued by the district 

from July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund eash 

balance that is earmarked as cash operating reserve may not 

exceed 35\ of the final adult basic education fund budget 

for the ensuing school fiscal year." 

Section 7. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund cash operating reserve. (1) At 

the end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year eash fund balance that is to be earmarked as 

eash operating reserve for the purpose of paying general 

fund warrants issued by the district from July 1 to November 

30 of the ensuing school fiscal year. Except as provided in 

subsections t3till_ and t4til.l_, the amount of the general 

fund eash balance that is 

reserve may not exceed the 

final general fund budget 

year: 

earmarked as easft operating 

following percentages of the 

for the ensuing school fiscal 

(a) 35\ for a district that did not receive state 
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equalization aid during the current school fiscal year; 

(b) 30\ for a district that received state equalization 

aid equal to 25\ or less of its foundation program schedule 

entitlement in the current school fiscal year; and 

(c) 20\ for a district that received state equalization 

aid equal to more than 25\ of its foundation program 

schedule entitlement in the current school fiscal year. 

(2) The amount held as eash operating reserve may not 

be used for property tax reduction in the manner permitted 

by 20-9-141(1J(b) for other receipts. 

(3) ANY UNRESERVED FUND BALANCE THAT IS EQOAL TO OR 

LESS THAN THE PRIOR YEAR'S EXCESS RESERVES AS PROVIDED IN 

SUBSECTION (5) MAY BE USED TO FUND THE PERMISSIVE LEVY 

PROVIDED BY 20-9-145 OR THE VOTED LEVY PROVIDED BY 20-9-353. 

1.!l_ Any portion of the general fund end-of-the-year 

ca9h fund balance that is not earmark~d-fer-eash-eperatin9 

-reserve--pttrpoeee RESERVED UNDER SUBSECTION (2) OR 

REAPPROPRIATED UNDER SUBSECTION (3) is eash FUND BALANCE 

reappropriated and must be used for property tax reduction 

as provided in 20-9-14l(l)(b)(iii). 

t,till The limitation of subsection (1) does not apply 

when the amount in excess of the limitation is equal to or 

less than one or more of the following: 

(a) any amount received dtt~¼"g--~he--ettrreat--schoo¼ 

ft~eai-yesr under Public Law 81-874; 
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(b) the unused balance of any amount received~ 

i.!J.. in settlement of tax payments protested IN A prior 

te-d~ly-¼7-1998 SCHOOL FISCAL YEAR; 

(II) IN TAXES FROM A PRIOR SCBOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENT~ 

(III) IN DELINQUEN'.t TAXES FROM A PRIOR SCHOOL FISCAL 

YEAR: or 

(c) any amount received as a general bonus payment 

under 20-6-401, 

t+till The limitation of subsection (1) does not apply 

when the amount earmarked as ee~~ operating reserve is 

$10,000 or less~" 

Section 8. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund 

requireaent by county superintendent. (l) 

net levy 

The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the fallowing 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 
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(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated 

provisions of Title 

federal. money 

I of Public 

received under the 

Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act: 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund eash balance reappropriated, 

established under the provisions of 20-9-104; 

as 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as defined in 15-23-601: 

(vii) anticipated revenue from local government 

severance taxes as provided in 15-36-112; 
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{viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year whieh that 

may be used to finance the g~neral 

guaranteed tax base aid. 

( c) Sttbt:raet: Notwithstanding_ 

fund, excluding any 

the .2.rovisions of 

subsection (2), subtract the money available to reduce the 

property tax required to finance the general fund that has 

been determined in subsection (l)(b) from t:he---t:ot:a¼ 

rei;t1i~emefte--deeerm~fted-±n-sttbseeeion-t¼ttat~ any additional 

general fund budget amount adopted by the trustees of the 

district as the permissive amount under the provisions of 

20-9-145 to determine the general fund permissive net levy 

reguirement. 

ill Subtract any amount remainin!i after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 
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fund levy requirement. 

ill tat-Por-a-d±st:r±et:-that:-±s-e¼±g±b¼e-eor--gaarant:eed 

eax--base--aid--ttftder-Cfte-pre•isiefts-ei-i8-9-3677-~he-eettney 

~ttper¼neendent---sha¼¼---pro•¼de---the---board---e£---eettney 

eofflftlissieners-wi~h-the-ame~nt-er--guaranteed--eax--base--aid 

thae--the--distriet--wi¼¼--reeeive--ier-eaeh-mi¼¼-¼e•¼~d7-as 

eer~i!ied-ey-che-saperintenden~-or--pttb¼ie--ins~rttetien7--te 

fand-tfte-genera¼-fttnd-perm¾ss~•e-ne~-¼e•y-~eqtt¼~emen~~ 

ill The county eommiss±oners SUPERINTENDENT shall 

calculate the number of mills to be levied an the taxable 

property in the district to finance the general fund 

permissive net levy requirement by dividing the amount 

determined in subsection (l)(c) by the sum of: 

flli!.l the amount of guaranteed tax base aid that the 

district will receive far each mill levied, as certified by 

the superintendent of public instruction; and 

ti±t(B) the taxable valuation of the district divided 

by 1,000. 

titill The net general fund levy requirement determined 

in sttbseet±on--t¼ttet subsections (l)(c) and (l)(dl must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the general fund 

permissive net levy requirement and the additional general 

fund levy requirement for the district, and a levy must be 

made set by the county commissioners in accordance with 
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20-9-142." 

Section 9. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

COM.issionera. On the second Monday in August, the county 

superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any--emergeney--bttdget--adopted--by--the-distriet-dttring-the 

pre•ious-sehooi-fisea¼-year. It shai¼-be is the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget and-any-~~ergeney-bttdge~-e!-the-d¼str±ct." 

Section 10. Section 20-9-145, MCA, is amended to read: 

•20-9-145. 8v~rseheda¼e-permisai¥~ p~rmissive aaount of 

general fund budget peraissive levy. Whenever the 

trustees of any~ district determine it necessary to adopt a 

general fund budget in excess of the foundation program 

amount for that district, the trustees shall adopt a 

resolution stating the reasons and purposes for exceeding 

the foundation program amount. This amount is the 

"permissive amount" and may not exceed fthe-eqttiva¼eftt-ef 

the-pereent-to--be--determined--thftt--is--iiit--of--PY--¼988 

dis~riet--gene~a±--£ttnd-and-inettranee-£ttnd-expenditttres+ 35% 

of the foundation program amount. It must be financed by the 
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distr%et-and-estab½ished-as-provided-¼n-i&-9-¼4i a levy an 

the taxable value of all property within the district, by 

any guaranteed tax base aid for which the district may be 

eligible, and by other revenue available to the district for 

other than foundation program support." 

Section 11. Section 20-9-161, MCA, is amended to read: 

•20-9-161. Definition of emerqeney budget amendment for 

budgeting purposes. As used in this title, unless the 

context clearly indicates otherwise, the term •emergency~ 

11 budget amendment" for the purpose of school budgeting aha¼% 

be means an amendment to an adopted budget of the district 

far the following reasons: 

(1) an increase~in the enrollment of an elementary or 

high school district o•er-the-i-ediate¼y-preeediftg-sehoe¼ 

fisea¼-year-whieh that is~ 

tat--ftt--¼east--61--more--than--the--enro¼¼m~nt--of--the 

preee~inq-seftee¼-r¼eeai-year~-ane 

ill beyond what could reasonably have been anticipated 

at the time of the adoption of the budget for the 

Chen-eurren~ current school fiscal year whenever, because of 

such the enrollment increase, the district's budget for any 

or all of the regularly budgeted funds does not provide 

sufficient financing to properly maintain and support the 

district for the entire current school fiscal year; 

( 2) the destruction or impairment of any school 
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property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or any act of God, 

to stteh an extent as--~e--render--stteft rendering school 

property unfit for its present school use; 

( 3) a judgment for damages against the district 

rendered issued by a court after the adoption of the budget 

for the current year; 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; er 

(5) receipt of: 

(A) settlement of taxes protested in a pci_or school 

fiscal year; 

(Bl TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT 

OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS AGENTS; 

(C) DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL~ YEAR: 

and 

1Ql a determination b~ the trustees that it is 

necessary to expend all or a portion of the ee~~¼eme"~ 

a""'ttftt TAXES RECEIVED UNDER SUBSECTION (5)(Alr (5)(B), OR 

(5)(C) for a project or projects that were deferred from a 

previous general-£ttnd budget_o~ the_distriet as a result of 

the protested taxes: or 

tSti§.1 any other ~ea9en-e£--s±mi¼ar--eenseqttenees--that 

ha~---been---appreved---by---~he--s~perift~eftdeft~--0£--ptte¼±e 
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¼nserue~¼en-~peft-petition-by-the-~rnatees-of-~he-d¼str¼e~-or 

by-the-boar~-ef-regents-ttpen-pet¼t¼on-by-the-trttstees--ef--a 

ee11111~ni~y--ee¼¼ege-d¼s~riet unforeseen need of the district 

that cannot be postponed until the next school year without 

dire consequences affecting the safety of the students and 

district em.E.!£I.ees or the educational functions of the 

district." 

Section 12. section 20-9-162, MCA, is amended to read: 

•20-9-162. Authorization for emergency budget amendment 

adoption. Smergeney---bad9e~9 ill Notwithstanding the 

provisions of subsections (2) and (3), a budget amendment 

may be adopted at any time of the school fiscal year, except 

that emergeney--bttsgets a budget amendment required by an 

enrollment increase that could not have been anticipated at 

the time of the adoption of the regular budget as provided 

in 20-9-161(1) may not be adopted until after eeeember--3¼ 

October 1. 

(2) If a budget amendment for the reasons provided in 

20-9-161(1) through (4) does not cause the district general 

fund budget to exceed the limitations in 20-9-315, the 

tr~s_!.~es may approve ~~~¼tttres---w¼th¼n the bud.9.et 

amendment by a resolution as provided in 20-9-163. The 

trustees shall send a copy of the ~esolution to the 

ettperin~eftdene-0£-pttb¼¼e-ine~~tte~¼en COUNTY SUPERINTENDENT 

AND TO THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY. 
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(3) The trustees shall submit the following to the 

superintendent of public instruction for approval in the 

manner provided in 20-9-163: 

(a) a budget amendment for the reasons provided in 

20-9-161(5) and (6); and 

(b) a budget amendment for any reason provided in 

20-9-161(1) through (4) that causes the district general 

fun,d budget to exceed the limitations in 20-9-315." 

Section 13. Section 20-9-163, MCA, is amended to read: 

•20-9-163. Resolution for eMergeney budget amendment -­

petition to superintendent of public instruction or--~e--~fte 

eeard---ei---re~ents. ( l) Whenever Notwithstan4ing the 

provisions of subsection (3), whenever the trustees of any~ 

district decide that an-emergeney-e~isee a budget amendment 

is necessary, they may adopt a resolution proclaiming stteft 

emer~~ftey the budget amendment by a unanimous majority vote 

of ai¼-membe~e-preeent-ae-any-meeting-£or-wh¼eh-eeeh-ertteeee 

has--been--q¼Ten--reasonab¼e-not¼ee-0£-the-t¼me-and-p¼ace-or 

ho¼ding-saeh-meeting the trustees. The emergency budget 

amendment resolution sha¼¼ must also state the facts 

constituting the eaergeney need for the budget amendment, 

the estimated amount of money required to meet-the-emergency 

fund the budget amendment, the funds affected by the 

e•ergeney the budget amendment, and the time and place wheft 

the board will meet for the purpose of considering and 

-31- SB 17 

]. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll. 

12 

13 

14 

15 

16 

17 

18 

l.9 

20 

21 

22 

23 

24 

25 

SB 0017/02 

adopting an-eaergene7 ~ budget amendment for stteh funds for 

the current school fiscal year. 

(2) If the trustees Secide-that-an-eaergeney-e•ists-£er 

any--reasen--ether--than---the---condit¼ons---spee¼*¼ed---in 

sttbseet¼ens--t¼ty--t~ty--t3ty-er-t4t-ef-~8-9-¼6¼7-the7-sha¼¼ 

pet¼t¼en-the-saperintendent-ei-pah¼ie-¼nstraetion-or7 -in-the 

eese-e£-a-eemmttnity-ee¼¼eqe-distriet7-the-board--0£-~re~en~s 

£er--per■ission--te--adept--a--reso¼ueton-of-emergeney.-Stteh 

pe~itton-sha¼¼-set-forth-in--w~iting--the--reasens--fer--the 

re~uest7--the--dtseriee-£ands-a££eeeed-hy-the-energency7-Che 

est±mated-amettne-e£-meney-reqttired-ee--meee--stteh--emergeney 

£er-eaeh-a£ieeted-fttftd7 -Che-antietpated-sottrees-o£-£tnaneing 

fer--the--emergency-e•penditttres,-and-sach-other-~nfe~ma~ten 

as--may--be--re~ttired--by--the--sttper¼ntendent---0£---pttb¼ic 

tnstraeCten--er--the-board-0£-re~entsT-~he-pet¼C¼en-shal¼-be 

s¼gned-by-each-CrttsteeT of a school district determine that 

the proposed budget amendment will cause the district 

general fund to exceed the limitations of 20-9-315 OR IS FOR 

TBE REASONS PROVIDED IN 20-9-161(5) AND 20-9-161(6), the 

trustees shall petition the superi~t~n4-ent of .e_ublic 

instruction for permission to adopt a resolution for a 

budget amendment. The petition must set forth in writing the 

reasons for the request, the district funds affected by the 

budget amendment, the estimated amount of money required for 

the budget amendment foe each affected fund, the anticipated 
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sources of financing for the budget amendment expenditures, 

and any other information required by the superintendent of 

public instruction. The petition must be signed by a 

majority of the trustees. 

(3) The superintendent of public instruction er7-¼ft-Cfte 

case--0£--a-coZIUl\ttft~ty-eo!!e9e-d¼striet7-the-~eard-oE-regents 

shall promptly approve or disapprove the petition requesting 

approval to adopt a resolution 0£--emergeney for a budget 

amendment. If the petition is approved, the trustees may 

then adopt a resolution 0£-emergeney for a budget amendment 

and ""'y--s~bsequeft~¼y take all other steps required for the 

adoption of an-emergency! budget amendment. Approval of a 

petition by the superintendent of public instruction or-the 

bearG-eE-reqen~s sha¼¼-merely-att~horia~ authorizes the board 

of trustees to initiate emergeney ~ budget proeee8ings 

amendment by resolution and shall does not relieve the 

trustees of the necessity of complying with the requirements 

of the school emergeftey budgeting laws. Approval of the 

petition sfta¼¼ ~ not be construed as approval of any 

subsequent application for increased state aid on account of 

stteft-emergeney the budget amendment.N 

Section 14. section 20-9-164, MCA, is amended to read: 

amendment 

resolution. A copy of the emergeney budget amendment 

~20-9-164. Notice of efflergeney budget 

resolution eha¼¼ must be published one time in a newspaper 
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that will give notice to the largest number of people of the 

district as determined by the trustees, and a copy of the 

resolution sfta¼¼ must be posted at each schoolhouse of the 

district. A copy of the emergeftey budget amendment 

resolution sha¼¼ must also be delivered to the county 

superintendent and to the county clerk as the clerk of the 

board of county commissionec-s of 

publication, posting, and delivery of the 

the county. The 

resolution sha¼¼ 

must be done not less than l week before the day specified 

in the resolution for the consideration and adoption of an 

emergener ~ budget amendment." 

Section 15. Section 20-9-165, MCA, is amended to read: 

"20-9-165. Bmergeftey-----badget Bud_get amendment 

liaitation, preparationr and adoption procedures. (lJ The 

meeting of the trustees to consider and adopt an-emergeney ~ 

budget sfta¼¼ amendment must be open to the publicr and any 

taxpayer in the district sha¼Z-ha¥e has the right to appear 

and be heard. If at etteh-a the meeting a majority of the 

trustees present shai½ find that an-emergeney--exists there 

is sufficient need for a budget amendmentr the trustees may 

make and adopt a preliminary emergeney budget amendment, on 

the regular budget form, setting forth fully the facts 

constituting the eme~geney need for the budget amendment. In 

adopting the preliminary ~ffle~ge"ey budget amendment, the 

trustees may budget for any fund wh¼eh that was included on 
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the final budget of the district for the current school 

fiscal year. The budget aha¼¼ must be itemized to show the 

amount appropriated for each it.,. as required on the budget 

form. 

(2) When the emergeftey budget amendment is dae-~o-any 

increase the result of increased enrollment, the maximum 

amount of the emergency budget amendment for all funds she¼¼ 

!!!:!.!.!:_ be determined in the followinq manner: 

(a) Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 

em.er9eftCy enrollment increase, less any amounts appropriated 

as capi~al outlay and any amount appropriated for adCition 

to the cash operating reserve. 

(bl Divide the amo'unt determined in subsection (2)(a) 

by the numner of pupils originally enrolled in sacft the 

district during the immediately preceding school fiscal 

year. The resulting cost per pupil sha¼¼-eene~½~~~e is the 

maximum permissible per-pupil expenditure in the emerqeney 

budget amendment. 

(C) Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from ¼86,-or the number of pupils enrolled for 

the current school year. The result sha¼¼--be is the 

enrollment increase for the current school fiscal year. 
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(di Multiply the cost per pupil determined in 

subsection (2){b) by the enrollment increase determined in 

subsection (2)(c). The result sha¼¼--be is the maximum 

limitation on aft--e•e•geney ~ budget amendment for 

emerg@neies amendments dtte-~e-an-¼nerease-e£ resulting from 

increased enrollment. 

tet--fn-the-ease-0E-a--eomman¼ty--eo¼¼ege--d¼str¼et7--by 

badget-amencltaentT 

(3) fn--the--e•ent--oE--any-other-type-oE-emergeney For 

other types of budget amendments, the budget sha¼¼--b~ 

amendment is limited by--~hose to the expenditures deemeft 

considered by the trustees to be reaSonable and necessary to 

finance the s~a~ed conditions of the emergeney budget 

amend:ffl.ent and the preliminary emergeney budget sha¼¼ 

amendment must be--aeeemi,,anie~-wi~h include the details of 

the proposed expenditures~ 

(4) Whenever the trustees adopt a preliminary emergeney 

budget amendment for the transportation fund, the trustees 

shall attach to stteft the budget amendment a copy of each 

transportation contract vhieft ~ is connected with the 

emergeftey budget amendment and whieh that has been prepared 

and executed in accordance with the school transportation 

contract laws. 

(5) After the trustees have adopted the emergency 

budget amendment by a majority vote of the trustees, it 
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shat¼ must be signed by the chairman of the trustees and the 

clerk of the district and copies sha¼¼ must be sent to the 

county superintendent, the county treasurer, and the 

superintendent of public instruction. tn--~he--ease--oE--s 

eommanity--ee¼¼ege--distr¼etT-eopies-0£-the-emeTqeney-bttd~e~ 

sha¼¼-he-sent--to--the--eounty--sttper¼fttenden~7--the--eount:y 

t:reas1:1rer7-and-tft@-board-of-1!'e,entsT" 

Section 16. Section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for emergeney-budgets 

budget amendments. Whenever a final eMerqeney budget 

amendment has been adopted for the general fund or the 

transportation fund to finance the cost of an emer~eney 

amendment dae--to-an resulting from increased enrollment or 

any other reason approved by the superintendent of public 

instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school 

aid account for the foundation program 

equalization 

or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall pttb¼ish adopt rules for stteh the 

application. The superintendent of public instruction shall 

approve or disapprove each application for increased state 

aid made in accordance with 20-9-314 AND this section. When 

the superintendent of public instruction approves an 

application, he shall determine the additional amount of 
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state aid from the state public school equalization aid 

account or the state transportation reimbursement whieh that 

will be made available to the applicant district because of 

the eme~geney-eaosed--by--an increase in enrollment. The 

superintendent of oublic instruction shall notify the 

applicant district of his approval or disapproval and. in 

the event of approval, the amount of additional state aid 

that will be made available for the general fund or the 

transportation fund. The superintendent of 

instruction shall disburse stteh-emer~eftey the state 

public 

aid to 

the eligible district at the time the next regular state aid 

payment is made." 

Section 17. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law 2E.. 

by the superintendent of public instruction under the 

provisions of subsection (2). Funds are classified as 

follows: 

(a) A •budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, e¼emen~9ry tuition fund, retirement fund, debt service 

fund, ¼eased--fae±¼¼ete~-£ttftd7 building reserve fund, adult 
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education fund, nonoperating fund, and arty other funds so 

designated by the legislature are budgeted funds. 

(b) A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

£edera¼ programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, extracurricular fund, metal mines tax 

reserve fund, endowment fund, and any other funds se 

designated by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this ticle apply to all money of any elementary or high 

school district e~eept--~fte-eztrac~rricu¼ar-meney-rea½ized 

rrem-pup¼¼-aeei¥¼~¼es. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent 

of public instruction shall adopt rules necessary to secure 

compliance with the law. 

(3) Except as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 

will no longer be used, the trustees shall close the fund by 
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transferring all cash and Other account balances to the 

general fund if the fund does not have a cash or fund 

balance deficit." 

Section 18. Section 20-9-206, MCA, is amended to read: 

"20-9-206. Entering app,opriations on accounting 

records of county treasurer. (1) When the county treasurer 

receives the final budgets of the districts from the county 

superintendent, he shall open a fund for each budgeted fund 

included on the final budget of each district by entering 

the amount appropriated for the fund on his accounting 

record. 

(2) Whenever the county treasurer receives a final 

eau!rgene7 budget amendment for a district from the county 

superintendent, he shall increase the amount of the 

regularly adopted final budget by the amount of ehe 

emergeney-ettdgeted-~ttnft ine¼ttded--en the final emergency 

budget amendment." 

Section 19. Section 20-9-208, MCA, is amended to read: 

•20-9-208. Transfer aaong appropriation iteaa of a 

fund. {l) Whenever it appears to the trustees of any~ 

district that the appropriated amount of any~ item of a 

budgeted fund of the final budget or ehe-emeegeney ~ budget 

amendment is in excess of the amount actually required 

during the school fiscal year for 8tteh the appropriation 

item, the trustees may transfer any or all of the excess 
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appropriation amount to any other appropriation item of the 

same budgeted fund. 

(2) S~eh-~ransEers-sha¼¼ Transfers may not be made 

between different funds of the same district or between 

similar funds of different districts except as specifically 

provided by this title. The trustees shall enter the 

authorized transfers upon the permanent records of the 

district." 

Section 20. Section 20-9-209, MCA, is amended to read: 

"20-9-209. Lapse of budgeted appropriations and 

provision for unpaid claims. (1) All appropriations for a 

budgeted fund in the regular or-eme~g~ney budget or for a 

budget amendment for a given school fiscal year sfta¼¼ lapse 

on the last day of stteh the school fiscal year except the 

appropriations for: 

(a) uncompleted 

construction; and 

improvements in progress of 

(b) any an obligation for the purchase of personal 

property ordered but not paid for during the current fiscal 

year and recorded with the county treasurer in the manner 

and on forms prescribed by the superintendent of public 

instruction. 

(2) Any~ lawful claim presented to the district for 

payment under a lapsed appropriation ~ha~¼--be is an 

obligation of the budget for the next ensuing school fiscal 
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year." 

Section 21. Section 20-9-210, MCA, is amended to read: 

•20-9-210. Expenditure liaitation anS-easft-reeent¼en of 

nonbudgeted fund. The expenditure limitation, at any time 

during the school fiscal year, for a nonbudgeted fund sftai¼ 

be is the amount of cash balance of 9tteh the nonbudgeted 

fund. ~he-eash-ba¼anee-ef-a-nenbttdge~ed-Ettnd-sfta¼¼-remain-to 

the-eredi~-e£-9neh-nonbttd9eted-Ettnd-frem-year-to-year-ttn¼esa 

a-~ran9ier-±s-speciriea¼¼y-attther±zed-by-eftia-e¼e¼eT" 

Section 22. Section 20-9-214, MCA, is amended to read, 

"20-9-214. Fees. (1) The trustees of any ~ district 

may: 

(a) require pupils in the commercial, industrial arts, 

music, domestic science, scientific, or agricultural courses 

to pay reasonable fees to cover the actual cost of breakage 

and of excessive supplies used; and 

(b) charge pupils a reasonable fee for any~ course or 

activity not reasonably related to a recognized academic and 

educational goal of the district or any~ course or activity 

held outside normal school functions. The trustees may waive 

the fee in cases of financial hardship. 

(2) The fees collected pursuant to sttbseet~on-t~t-sha¼¼ 

be subsection (l)(a) must be deposited in the general fund, 

and the fees collected pursuant to subsection {l}(b) must be 

deposited in a nonbudgeted fund as provided in 20-9-210.~ 
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Section 23. Section 20-9-221, MCA, is amended to read: 

"20-9-221. Procedure for issuance of warrants. (1) The 

trustees of each district shall issue all warrants, and the 

warrants sha¼¼ must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn; and 

(b) the warrant as an--emergeney a budget amendment 

warrant if it is drawn on an-emergency~ budget amendment. 

(2) Any-warranc All warrants issued by a district shall 

~ be countersigned by the chairman of the trustees and 

the clerk of the district before the warran~--sha¼¼--Be 

warrants are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section mast 

!!!!l!, not be available to the other countersigner of the 

warrant, or the device must have a nonresettable metering 

control that can provide a positive reconciliation between 

the number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according to the requirements of the 

district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

(3) The trustees shall issue warrants in single copy or 

in triplicate copy. When the warrants are issued in single 
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copy, the trustees shall immediately provide a listing of 

the issued warrants on a fund-by-fund basis to the county 

treasurer and retain a copy of the listing in the district 

accounting records. When the warrants are issued in 

triplicate, the original copy of the warrant sfta¼¼ ~ be 

delivered to the payee, the duplicate sfta¼l !!!!!.!!, be sent 

immediately to the county treasurer, and the triplicate 

shall must be retained by the district for accounting record 

purposes. The duplicate and triplicate copies sha¼¼ must be 

identified on the face of the warrant as *Not 

Negotiable--Copy of Original". 

(4) However, the trustees may elect to issue warrants 

in payment of wages and salaries on a direct deposit basis 

to the employee's account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period." 

Section 24. Section 20-9-231, MCA, is amended to read: 

"20-9-231. Metal ■ines tax reserve aeeoant fund. (1) 

The governing body of a local school district receiving tax 

collections under 15-37-117(l)(d) may establish a metal 

mines tax reserve aeeettnC fund to be used to hold the 

collections. The governing body may hold money in the 

aeeo~n~ fund for any time period deemed considered 

appropriate by the governing body. Money held in the aeee~nt 
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fund may not be considered as cash fund balance for the 

purpose of reducing mill levies. 

(2) Money may be expended from the 8eeottnt fund for any 

purpose provided by law. 

{3) Money in the aeeount fund must be invested as 

provided by law. Interest and income from the investment of 

the metal mines tax reserve account fund must be credited to 

the aeee~n~ fund. 

(4) The fund must be financially administered as a 

nonbudgeted fund under the provisions of this title." 

Section 25. section 20-9-301, MCA, is amended to read: 

•20-9-301. Purpose of foundation program and definition 

of general fund budget. (1) A uniform system of free public 

schools sufficient for the education of and open to all 

school age children of the state must be established and 

maintained throughout the state of Montana. The state shall 

aid in the support of its se•e~~¼ school districts on the 

basis of their financial need as measured by the foundation 

program and in the manner established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

is the general fund budget of the district. The purpose of 

the general fund budget is to finance those general 

maintenance and operational costs of a district not financed 

by other funds established for special purposes in this 
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title. 

(3) The amount of the general fund budget for each 

school fiscal year may not exceed the financing limitations 

established by this title but may not be less than the 

amount established by law as the foundation program. The 

general fund budget must be financed by the foundation 

program revenues and may be supplemented by an-addi~¼ena¼ ~ 

permissive levy, voted levy anftL......2.!, other revenue, as 

provided by 20-9-145 and 20-9-353." 

Section 26. Section 20-9-315, MCA, is amended to read, 

•20-9-315. NaxiaWII general fund budget and ezceptions. 

(l) The total amount of the general fund budget of any ~ 

district may not be greater than the district's foundation 

program as provided in 20-9-303, except when a district has 

adopted an--emergeney-qenera±-r~nd ~ budget amendment under 

the provisions of 20-9-165 or when a district satisfies the 

requirements of 20-9-145 and 20-9-353. 

(2) Notwithstanding the provisions of subsection (1), 

for school fiscal year 1991 and succeeding years, a 

district's maximum general fund budget may not exceed the 

greater of: 

(a) fthe-equiva±en~-e£-ehe--pereent--~o--be--deeermined 

tha~--~s-¼¼~~-o£-P¥-¼988-d¼serie~-genera¼-£ttnd-and-insarance 

fttnd-expendi~a~esf 135% of the foundation program amount 

provided for in 20-9-303; or 
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(bl 1041 of the district's general fund budget amount 

for the previous school fiscal year, including any school 

district expenses from the previous school fiscal year 

a.122.roved_ for incJ~~ion in this calculation b:z:. the 

superintendent of public instruction under [section 50). 

(3) Subsection (2) does not apply when the source of 

funding for the excess amount is any of the following: 

~ Public Law 81-874 funds sre-the--settree--e£--£ttnd±n9 

fer--~fte-eKeess-amettnC, until the state receives approval of 

an application to equalize th~ funds under 20 u.s.c. 240(d)L 

or 

(b) general bonus payments under 20-6-401." 

Section 27. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Foundation program and contingency funds foe 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special 

educat~on program for a school district, the superintendent 

of public instruction shall determine the total estimated 

cost of the special education program for the school 

district on the basis of a special education program budget 

submitted by the district. The budget must be prepared on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 
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in 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount for current year special 

education program purposes. The total amount of allowable 

costs that are approved for the special education budget may 

not, under any condition, be less than the foundation 

program amount for one regular ANB for each full-time 

special pupil in the school district. 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing far special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 
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funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

amendment provisions of 20-9-16lt5tfil, allowable costs for 

the given year may be funded in the miscellaneous programs 

fund by other revenue sources and added to the foundation 

program amount for special education for the subsequent 

school year under the provisions of {section 50). The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) and the foundation 

program amount for current year special education as defined 

in subsections (1) and (2) is the special education budget 

for accounting purposes. 

(5) The foundation program amount for special education 

must be added to the foundation program amount of the 

regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program amount for the 

district." 

Section 28. Section 20-9-344, MCA, is a.mended to read: 

•20-9-344. Purpose of state equalization aid and duties 

of the board of public education for distribution 

conditions of first payment. {1) The money available for 

state equalization aid must be distributed and apportioned 
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to provide an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that provides for monthly distribution 

to each district of its foundation program amount and to 

each county and district distribution of its guaranteed tax 

base aid; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary: and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 
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equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

( 3) The 

superintendent 

board of public education may order the 

of public instC'uction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

tb} maintain accredited status. 

14) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the deparemene---0£---eeffllfte~ee 

superintendent of public instruction. 

(6) (a) The first foundation program payment and 

guaranteed tax base aid payment must be based on an estimate 
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of 201 of the entitlement of each district or county and 

distributed by July 15 of the school fiscal year. 

(bl Each subsequent monthly payment must be at least 71 

of the entitlement of each district or county. 11 

Section 29. Section 20-9-353, MCA, is amended to read, 

•20-9-353. Additional levy for general fund -- election 

for authorization to iapose. (1) Except as limited by 

20-9-315(2), the trustees of any~ district may propose to 

adapt a general fund budget in excess of the foundation 

program and the permissiv~ amount for the district for any 

of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

Id) proper maintenance and operation of the school 

programs of the district; or 

(e) severance pay for district employees~ 

(2) When the trustees of afty ~ district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount ANO THE PERMISSIVE AMOUNT, the trustees 

shall submit the proposition of an additional levy to raise 

the excess amount of general fund financing to the electors 
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who are qualified under 20-20-301 to vote upon the 

proposition, except that an election is not required to 

permit the school trustees to use any funds available to 

finance the additional amount other than those funds to be 

raised by the additional levy. The special election must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for the election must state 

only the amount of money to be raised by additional property 

taxation, the approximate number of mills required to raise 

the money, and the purpose for which the money will be 

expended. The ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in the number cf mills as may be necessary 

to raise the sum of (state the amount to be raised by 

additional tax levy), and being approximately (give number) 

mills, for the purpose of (insert the purpose for which the 

additional tax levy is made)? 

□ FOR the levy. 

0 AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

trustees may use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 
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trustees shall certify the additional levy amount authorized 

by the special election on the budget form that is submitted 

to the county superintendent, and the county commissioners 

shall levy the authorized number of mills on the taxable 

value of all taxable property within the district, as 

prescribed in 20-9-141, to raise the amount 

additional levy. 

of the 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only 1 school 

fiscal year and must be authorized by a special election 

conducted before August l of the school fiscal year for 

which it is effective.'' 

Section 30. Section 20-9-360, MCA, is amended to read: 

"20-9-360. State equalization aid levy. t¼t ill There 

is a levy of 40 mills imposed by the county commissioners of 

each county on all taxable property within the state, except 

property for which a tax or fee is required under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. 

Bxeep~-as-~roY¼ded--in--sttbseee¼eft--t%t7--preeeeds Preeeeds 

EXCEPT AS PROVIDED IN SUBSECTION (2), PROCEEDS of the levy 

must be remitted to the state treasurer and must be 

deposited to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana. 

tit--Por--the--bener±e-e£-~eeh-mttn±e±pa¼±ey-that-ereated 

a"-ttrbatt-renewa~-er~a-e~d-edopted-a-tax-i~e~~men~--iinane¼ftg 
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provtsion--Ec,r-the-nrBan-renewa¼-area-prior-te-du¼y-¼7-¼9987 

eaeh-year-ehe-state-ereaattrer-ahall-distribttte-te-the-eoanty 

an-amettftt-o!-the-state-eqna¼¼2ation-le•y-eqttai--to--the--tax 

inerement--deri•e~--ey--the-mttnieipa¼ity-£or-the-tiscal-year 

ending-dttne-36,-i9897-£rom-the-¼evy-£or-pre~erty--taxes--£or 

sehee¼--distr±ct--pttrposes-against-property-withift-the-arban 

renewa¼-distriet7-¼ess-the-amottnt-0£-tax-¼nerement--acttta¼¼y 

reeeiyed-by-the-mttnieipa¼ity-in-eaeh-year-as-e-restt¼t-oi-the 

¼mpesition-o£-mi½¼-¼ev¼es-£or-schoo¼-distriet-~ttrposes• 

(2) FOR THE BENEFIT OF EACH MUNICIPALITY THAT CREATED 

AN URBAN RENEWAL AREA AND ADOPTED A TAX INCREMENT FINANCING 

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 1990, 

THE STATE TREASURER SHALL DISTRIBUTE EACH FISCAL YEAR FROM 

THE STATE EQUALIZATION AID LEVY TO THE MUNICIPALITY THE 

AMOUNT, IF ANY, EQUAL TO THE PRODUCT OF THE INCREMENTAL 

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES THE REDUCEJ 

SCHOOL LEVY FOR THE AREA, EACH CALCULATED FOR T!c~ :'ISCAL 

YEAR. THE REDUCED SCHOOL LEVY FOR A FISCAL YEAR IS THE 

DIFFERENCE BETWEEN THE AGGREGATE AMOUNT OF ALL PROPERTY TAX 

LEVIES FOR SCHOOL PURPOSES IN THE URBAN RENEWAL AREA, 

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE 30, 1989, 

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TAX LEVIES FOR 

SCHOOL PURPOSES IN THE AREA OR THE DISTRICT, EXPRESSED IN 

MILLS, IN THE FISCAL YEAR, INCLUDING THE STATE EQUALIZATION 

AID LEVY. THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS 
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TO MUNICIPALITIES IN TWO EQUAL INSTALLMENTS 0~ DECEMBER 31 

AND JUNE 30 OF THE FISCAL YEAR." 

Seet¼on-3l.--Seet¼on-i8-9-36¼7 -Me.A.7 -¼s-amended-to-read~ 

~ia-9-36¼,--State-and--eounty--eqtta¼¼zat¼on--reventte---­

s~attttery--apprepr~at¼en,--Reventte--reee¼•ed--¼n--sttpport-of 

state--ane--eettnty--eq~a¼¼zat¼on--ttnder--the--prov¼s¼ons--oE 

i6-9-33¼,---i8-9-3337---and----i8-9-343----is----statutori¼y 

appropr¼ated,-as-provided-in-¼T-~-58iT-tOT 

t%t--~he-sttperintendent-of-pttb¼¼e-¼nstrttet¼on-to-he-tteed 

fer--eottn~y--eqtta¼i~a~¼on-and-s~a~e-et:)6aliza~ien-aid-ror-the 

pab¼¼c-schoo¼s,-as-pre•*ded-by-¼aw,-and--•tts~--be--accottnted 

£or---±n---accordance--with--~enera¼¼y--accepced--accoant¼ng 

prtftctr,:t:es1"-and 

tit--eettnt±es-es-pre•±ded-±n-i9-9-368titTu 

Section 31. Section 20-9-366, MCA, is amended to cead: 

"20-9-366. Definitions. As used in 20-9-366 thcough 

20-9-369r the following definitions apply: 

( l) "County mill value per elementary ANB 11 or "county 

mill value per high school ANB" means the sum of the current 

taxable valuation of all property in the county plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4} for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-703(3) plus all the taxable value of nonlevy 

revenue for the support of schools the elementary school and 
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high school district retirement funds, other than Public Law 

81-874 funds, divided by 1,000, with the quotient divided by 

the total county elementary ANB count or the total county 

high school ANB count used to calculate the elementary 

school districts' and high school districts• current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for sehoe¼s the county retirement fund is the amount of 

nonlevy revenue ~~eeiYed-by--a--d¼s~r~c~ deposited in the 

elementary school or high school district retirement fund in 

the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the d±str±et county 

in the previous year in support of the elementary school and 

high school district retirement funds, multiplied by 1,000. 

(2) "District mill value per ANB" means the current 

taxable valuation of all property in the district plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-703(3) plus all the taxable value of nonlevy 

revenue for the support of schools the school district's 

general fund, other than Public Law 81-874 funds, divided by 
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1,000, with the quotient divided by the ANS count of the 

district used to calculate the distriet 1 s current year 

foundation program schedule a.mount. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax 

base aid for schools is the amount of nonlevy revenue 

received-by deposited in a dis~rie~ district's general fund 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax. 

divided by the number of mills levied by the district in· the 

previous year in support of che districtis general fund. 

multiplied by 1,000. 

(3) "Sttaran~eed---e•erseftedu¼e---generai---Ettnd--Dndge~ 

Permissive amount" means that portion of a district's 

general fund budget in excess of the foundation program 

amount for the district, as provided in 20-9-316 through 

20-9-321, but not exceeding z351 35\ of the district"s 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

(4) "Statewide district mill value per elementary ANB• 

or "statewide district mill value per high school AND" means 

the sum of the current taxable valuation of all property in 

the state plus the taxable value of oil and gas net proceeds 

determined under 15-23-607(4) for production occurring after 
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March 31, 1990, plus the taxable value of coal gross 

proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of sehoe¼9 the 

general funds of all school districts, other than Public Law 

81-874 funds, divided by l,000, with the quotient divided by 

the total state elementary ANS count or the total state high 

school ANB 

districts' 

count used 

and high 

to calculate the elementary school 

school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for schools is the amount of nonlevy revenue reee¼Ted--~y--a 

district deposited to tr.e general fund of a school district 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in suppart of the district general fund, 

multiplied by 1,000. 

(5) "Statewide county mill value per elementary ANB" or 

"statewide county mill value per high school ANB" means the 

sum of the current taxable valuation of all property in the 

state plus the taxable value of oil and gas net proceeds 

determined unde~ 15-23-607(4) for production occurring after 

March 31, 1990, plus the taxable value of coal gross 
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proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of the elementary 

school or high school district retirement fund, other than 

Public Law 81-874 funds, divided by 1,000, with the quotient 

divided by the total state elementary ANB count or the total 

state high school ANS count used to calculate the elementary 

school districts• and high school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for the county retirement fund is the amount of nonlevy 

revenue deposited in the elementary school or high school 

district retirement fund the previous year, including for 

fiscal year 1991 the revenue received in fiscal year 1990 

from the net proceeds taxation of oil and natural gas and 

including for fiscal year 1992 and thereafter the local 

government severance tax, divided by the number of mills 

levied by the county in the previous year in support of the 

elementary school and high school ret~r~~nt funds, 

multiplied by 1,000." 

Section 32. Section 20-9-367, MCA, is amended to read: 

•20-9-367. Eligibi1ity to receive guaranteed tax base 

aid. (1) If the distcict mill value per ANB of any 

elementary or high school district is 

corresponding statewide district mill value 

less than the 

per elementary 

ANB or high school ANB, the district may receive guaranteed 
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tax base aid based on the number of mills levied in the 

district in support of its gttaran~eed--over~ehe~tt¼e 

permissive amount of the general fund budget. 

(2) If the county mill value per elementary ANB or high 

school ANB is less than the corresponding statewide county 

mill value per elementary ANB or high school ANB, the county 

may receive guaranteed tax base aid based on the number of 

mills levied in the county in support of the retirement fund 

budgets of the respective elementary or high school 

districts in the county.n 

Section 33. Section 20-9-368, MCA, is amended to read: 

"2D-9-368. l\mount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide county mill value per elementary ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets of the elementary districts in the 

county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 

and the statewide county mill value per high school ANB, 
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multiplied by the number of mills levied in support of the 

retirement fund budgets of the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its gttaranteed 

e•ersehed~¼e permissive amount of the general fund budget is 

the difference between the district mill value per ANH and 

the corresponding statewide district mill value per ANB, 

multiplied by the number of mills levied in support of the 

district's 9ttaran~eed eversehedtt¼e permissive amount of the 

general fund budget. 

(4) Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund 

or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 34. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Limitations on amount of bond issue. fl) The 

maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 
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indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 451 of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of snch the indebtednessL 

including: 

i.!.1 the taxabl~lue of coal gross proceeds as 

determined for county bonding purposes in 15-23-703(2); 

(b) the taxable value of oil and qas net proceeds as 

determined for county bonding purposes in 15-23-607(3); and 

(c) the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 

60\. 

ill The 45\ maximum, however, may not pertain to 

indebtedness imposed by special improvement district 

obligations or assessments against the school district or to 

bonds issued for the repayment of tax protests lost by the 

district. All bonds issued in excess of sttch the amount 

sha¼¼-be-att¼¼-and are void, except as provided in this 

section. 

tit.ill When the total indebtedness of a school district 

has reached the 451 limitation prescribed in this section, 

the school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 
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this chapter. 

t3till Whenever bonds are issued for the purpose of 

refunding bonds, any mefteys money to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

is applied towards the payment of snch the bonds and the 

refunding bond issue is decreased accordingly." 

Section 35. Section 20-9-435, !!.CA, is amended to read: 

"20-9-435. 0elivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of investments has purchased stteh 

the bonds, forward the bonds to snch the state board which, 

in turn, shall eanse send the bonds to-be-sent to the state 

treasurer and shall cause the bonds to be paid for in the 

manner provided by law: or 

(bl whe~ if the purchaser is anybody other than the 

board of investments, deliver the bonds to stteft the 

purchaser when full payment of the bonds has been made by 

the purchaser. 

(2) If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of afty-boftds a bond, he is guilty of a felony and shall. be 

punished by imprisonment in the state prison for not less 

than l year or more than 10 years7 or by a fine of not more 

than $50,000, or by both stteh-f¼ne-aftd-impr¼sonmen~. 

-64- SB 17 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/02 

(3) All money realized from the sale of school district 

bonds she%% ~ be paid to the county treasurer, and he 

shall credit stteh the money to the building fund of the 

school district issuing the bonds, except money realized for 

accrued interest or the purposes defined in 20-9-403(1J(c) 

and (l)(d) shall must be deposited in the debt service fund 

£er--Che-pttrehase-of-sttch-&eftde. The money realized from the 

sale of school district bonds sha¼¼ must be immediately 

available to stteh the school district, and the trustees may 

expend stteh the money without budgeted authorization only 

for the purposes for which the bonds were authorized by the 

school district bond elections Under the provisions of 

7-6-2802, the trustees may invest the money for which there 

is no immediate demand and the interest earned by saeh 

investment sha¼¼ ~ be used in the manner provided the~e±n 

in 7-6-2802. After the full accomplishment of the purpose or 

purposes of a bond issue, the excess money realized from 

sacft the bond issue sfta¼¼ must be transferred to the debt 

service fund of the school district to be used for the 

redemption or purchase of bonds of sach the issue." 

Section 36. Section 20-9-43B, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget 

essh operating reserve. (1) The trustees of each school 

district having outstanding bonds shall include in the debt 

service fund of the preliminary budget adopted in accordance 
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with 20-9-113 an amount of money that is necessary to pay 

the interest and the principal amount becoming due during 

the ensuing school fiscal year for each series or 

installment of bonds, according to the terms and conditions 

of saeh the bonds and the redemption plans of the trustees. 

(2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the specia1 

improvement district assessments levied against the school 

district wft¼eh that become due during the ensuing schoo1 

fiscal year: and 

(b} a limited ea~h operating reserve for the school 

fiscal year following the ensuing school fiscal year as 

provided in subsection (3). 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of the 

end-of-the-year easft fund balance of the debt service fund 

to be earmarked as a limited easft operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

debt service fund warrants and bond obligations wh¼ch that 

must be paid from July 1 through November 30 of the school 

fiscal year following the ensuing school fiscal year. Any 

portion of the debt service fUnd end-of-the-year eash fund 

balance not earmarked for limited cash operating reserve 

purposes must be reappropriated to be used for property tax 
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reduction as provided in 20-9-439. 

(4) The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county 

amount, the 

treasurer is more than the preliminary budget 

county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent sha¼¼--~e is the 

final budget expenditure amount for the debt service fund of 

stteh the school district." 

Section 37. Section 20-9-439, MCA, is amended to read: 

"20-9-439. 

procedure when 

C01BpUtation of net 

levy inadequate. 

levy 

( 1) 

requirement 

The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total ■efteys money available in the 

debt service fund for the reduction of the property tax on 

the district by totaling: 

(i) the end-of-the-year eash fund balance, i~ss-any 
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onee~andtng-warran~a in the debt service fund and~ less any 

limited eash operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other moners money anticipated by the trustees 

to be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), sha¼¼ must be 

subtracted from the final budget expenditure amount for the 

debt service fund as established in 20-9-438: 

(c) the net debt service fund levy requirement 

determined in subsection (l.)(b) sha¼¼ ~ be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy sha¼¼ ~ be made 

by the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners sha¼¼--~ai¼ 

fails in any school fiscal year 'to make a levy for any issue 

or series of bonds of any~ school district sufficient to 

raise the meneys money necessary for payment of interest and 
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principal becoming due during the next ensuing school fiscal 

year, in sneh _!& amounts as--are established under the 

provisions of this section, the holder of any bond of etteh 

the issue or series or any taxpayer of the district may 

apply to the district court of the county in which stteh the 

school district is located for a writ of mandate to compel 

the board of county commissioners of saeh the county to make 

a sufficient levy for such purposes. If, upon the hearing of 

stteh the application, it shal!--appear !.22.ears to the 

satisfaction of the court that the board of county 

commissioners of sneh the county has failed to make a levy 

or has made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of 

stteh the deficiency and shall issue a writ of mandate 

directed to and requiring the board of county commissioners, 

at the next meeting for the purpose of fixing tax levies for 

county purposes, to fix and make a levy against all taxable 

property in s~eh the school district that is sufficient to 

raise the amount of saeh the deficiency. Sttch The levy sha¼¼ 

be is in addition to any levy required to be made at that 

time for the then-enstting ensuing school fiscal year. Any 

costs wh~eh that may be allowed or awarded the petitioner in 

any-stteh the proceeding ~fte¼¼ must be paid by the members of 

the board of county commissioners and sha¼¼ ~ not be a 
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charge against the school district or the county. 11 

Section 38. Section 20-9-471, MCA, is amended to read: 

"20-9-471. Issuance of short-term obligations 

authorization -- conditions. (1) The trustees of a school 

district may, without a vote of the electors of the 

district, issue and sell to the board of investments 

sho~t-terM obligations for the purpose of financing al1 or a 

portion of: 

(a) the costs of vehicles and equipment; 

(b) the costs associated with renovating, 

rehabilitating, and remodeling facilities, including but not 

limited to roof repairs, heating, plum.bing, and electrical 

systems: 

{c) any other capital expenditure the district is 

otherwise authorized to make, subject to subsection {4); and 

(d) the costs associated with the issuance and sale of 

the 9hort-'Cerm obligations. 

(2) The term of the short-term obligation may not 

exceed 5 full fiscal years. 

(3) At the time of issuing the obligation, there must 

exist an amount in the budget for the current fiscal year 

available and sufficient to make the debt service payment on 

the obligation coming due in the current year. The budget 

for each following year in which any portion of the 

principal of and interest on the obligation is due must 
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provide for payment of s~eh ~ principal and interest. 

(4) The proceeds of the sher~-~erm obl.igation may not 

be used to acquire real property or construct a facility. 

(5) An obligation issued is payable from any legally 

available fund of the district and constitutes a general 

obligation of the district. 

(6) The obligation may bear interest at a fixed or 

variable rate and may be sold to the board of investments at 

par, at a discountL or with a premium, and upon any other 

terms and conditions that the trustees determine to be in 

the best interests of the district. 

(7) The principal amount of the sher~-~erm obligation, 

when added to the outstanding bonded indebtedness of the 

district, may not exceed the debt limitation established in 

20-9-406." 

Section 39. section 20-9-501, MCA, is amended to read: 

•20-9-501. Retirement fund. (1) The trustees of afty ~ 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such the systems. The district's 

contribution for each employee who is a member of the 
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teachers' retirement system must be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance 111Ust be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any~ district required to make a 

contribution to any~ system referred to in subsection (1) 

shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution. 

After the final retirement fund budget has been adopted, the 

trustees shall pay the employer contributions to stteh the 

systems in accordance with the financial administration 

provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 

retirement fund during the ensuing school fiscal year, 
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including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) antieipaees--~ttaraneee~--ea~-base-aid-in-sttppere-e~ 

retiremene~ 

tT¼¼t net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

ti¥t(iii) coal gross proceeds taxes under 15-23-703; and 

t•tilYl any eash fund balance available for 

reappropriation as determined by subtracting the amount of 

the end-of-the-year es9h fund balance earmarked as the 

retirement fund eash operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

cash fund balance in the retirement fund. The retirement 

fund cash operating reserve may not be more than 35\ of the 

final retirement fund budget for the ensuing school fiscal 

year and must be used for the purpose of paying retirement 

fund warrants issued by the district under the final 

retirement fund budget; and 

(v) any other revenue anticipated that may be realized 

in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

{b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

-73- SB 17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S8 0017/02 

requirement, as determined in subsection (3)(a), from the 

budgeted amount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community 

retirement funds. 

col.lege district 

(5) The county commissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

must be prorated to each county in which a part of the 

district is located in the same proportion as the district 

ANS of the joint district is distributed by pupil residence 

in each countyw The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county as provided in 20-9-151~ 

(7) The net retirement fund levy requirement for 
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districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the bttdget-rer 

the-9peeia¼-@dtteat¼en-eooperatiYe-agreement-e£-the--d±str±et 

bears--to--the--te~a¼--httdget--eE--~ne--eeep~ret¼¥e special 

education cooperative budget is prorated to the member 

school districts. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as 

provided in 20-9-151 and THE COUNTY COMMISSIONERS SHALL fix 

and levy the net retirement fund levy for each county in the 

sa:ne ~anner as provided in 20-9-152. 

..L!ll. fa+-P~r--e--eettnt;--th8~-ia-~li9ib½e=!er=9uaraneeed 

tax-base-aid-ttnder-efte-pre¥is¼ens-c£--Z9-9-36~T--the--eettnty 

sttperintendent---sfta¼¼---pre¥ide---the---boarft---of---eettftty 

eefflftl¼ss¼cners--with--the--aaottnt--ef-gttaranteed-tax-base-aia 

that-tfte-eettnty--wi¼¼--reeeive--Eer--eaeh--mi¼¼--¼evied7--as 

certi£ied--ey--tfte--sttperintendent-0E-ptth¼ie-¼nstrttetien7-te 

Ettnd-the-retiremen~-rttnS-net-¼eyy-regnirement• 

~ The county ~effllll¼es¼eners SUPERINTENDENT shall 

calculate the numbe~ of mills to be levied on the taxable 

property in the county to finance the retirement fund net 

levy requirement by dividing the amount determined in 

subsection (4)(a) by the sum of: 

fi:-t(A} the amount of 9uara_t1t;_~eQ_tax base aid that the 
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county will receive for each mill levied, as certified by 

the superintendent of public instructioni and 

tiit(B) the tax~ble v~luation of the district divided 

by 1,000. 11 

Section 40. Section 20-9-504, MCA, is amended to read; 

•20-9-504. Extracurricular fund for pupi1 functions. 

(1) The government of the pupils of the school within a 

district or the administration of a school on behalf of the 

pupils may establish an extracurricular fund for the 

purposes of the receipts and expenditures of money collected 

for pupil extracurricular functions with the approval of the 

trustees of the district. All extracurricular moneys of any 

~ pupil organization of the school sfta¼¼ must be deposited 

and expended by check from a bank account maintained for the 

extracurricular fund. 

(2) An accounting system for the extracurricular fund 

recommended by the ftepareaen~---0£---eoftllllerce shaH, 

superintendent of public instruction must be implemented by 

the trustees. Sueh The accounting system sha¼¼ must provide 

for: 

(a) the internal control of the cash receipts and 

expenditures of the money; and 

(b) a general account that can be reconciled with the 

bank account for the extracurricular fund and reconciled 

with the detailed accounts within the extracurricular fund 
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maintained for each student function. 11 

Section 41. Section 20-9-505, MCA, is amended to read: 

"20-9-505. Purpose and establishaent of nonoperating 

fund. (l} The trustees of any ~ district that will not 

operate any~ school during the ensuing school fiscal year 

shall establish a nonoperating fund on the first day of such 

the school fiscal year. In establishing the nonoperating 

fund, the trustees shall cause the transfer of the 

end-of-the-year cash fund balance of each fund maintained by 

the district during the immediately preceding school fiscal 

year to the nonoperating fund. However, eash fund balances 

of the debt service fund and the miscellaneous ~edera¼ 

programs fund6 if any, eha¼¼ must be maintained in their 

individual funds. 

(2} The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperatlng fund cash balance as a 

nonoperating fund eash: operating reserve when they 

anticipate the reopening of a school in the following school 

fiscal year. Saeh-eash: The operating reserve sha¼¼ ~ not 

be more than the general fund cash: operating reserve 

designated for the immediately preceding school fiscal year. 

If a school is not operated in the following school fiscal 

year, the authority of the trustees to earmark a 

nonoperating fund easft operating reserve ~hai¼-te~m~naee 
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terminates and the meneys money earmarked as a--cash ~ 

operating reserve shai¼ must be used to reduce the levy 

requirement of the nonoperating fund. If the trustees 

acquire approval to reopen a school in the following school 

fiscal year under the provisions of 20-6-502 or 20-6-503 and 

operate ~tteh the school, the nonoperating fund cash 

operating reserve 9ftai¼ must be restored as the general fund 

eash operating reserve. 

(3} The purpose of the nonoperating fund sha¼¼-be is to 

centralize the financing and budgeting for the limited 

functions of a district not operating a school. Stteh The 

functions sftal¼ include: 

(a) elementary tuition obligations to other districts; 

(b} transportation of the resident pupils, 

(C) 

(d} 

maintenance of district-owRed property; and 

any other nonoperating school function of the 

district deemed considered necessary by the trustees or 

required by law. 

(4} Any expenditure of nonoperating fund moneys-sha¼¼ 

money must be made in accordance with the financial 

administration provisions of this title for a budgeted 

fund." 

Section 42. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. I 1 l The 

trustees of a~y ~ district receiving grants--oE money from 
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local, stateL er federal aeneyaL_or other di_a~rte~ sources 

PROVIDED IN 20-5-307(4), 20-5-312(8), AND 20-9-321(3) other 

than moneys money under the provisions of Title I of Public 

Law 81-874 or federal aeneys money designated for deposit in 

a specific fund of the district shall establish a 

miscellaneous programs fund for the deposit of atteh-meft~ys 

the money. S~eh-moneya The money may be a reimbursement of 

MISCELLANEOUS PROGRAM FUND expenditures already realized by 

the district or may be a grant of moneys money for the 

financing of expenditures to be realized by the district for 

a special, approved program to be operated by the district. 

When the meftey~-are money is a reimbursement, the moneys 

she¼¼ mcn~y may be e~pended at the discretion of the 

trustees for school purposes. When the moneys-are money is a 

grant, the moneys-she¼¼ money must be expended according to 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement moneys 

money. 

(2) The financial administration of the miscellaneous 

programs fund eha¼¼ must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund whieh-~ha½i-be-appiied-by-indiY¼dtta¼-~rant-prog~ams-or 
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E~r-the-aggregate-a.11D~nt-eE-~he-rei■Barseaent-meneys--rather 

than-on-the-basis-o£-the-teta¼-£and." 

Section 43. Section 20-10-101, MCA, is amended to read: 

•20-10-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Transportation" sha¼¼-meaft ~: 

(a) a district's conveyance of a pupil by a school bus 

between his legal residence and the school designated by the 

trustees for his attendance; or 

(b) a--d¼9er¼eeis-eeftve7aftee-er-a-pttp¼¼-by-a-sebee¼-btts 

beCween--hie--regtt¼ar---sehee¼---of---a~eendaftee---and---ene 

vocatiena¼-Cechnica¼--secondary--schoc¼s--desi~naeed--by-Che 

c~astees-£er-his--attendance--ir--ehe--secondary--seheo¼--is 

¼eeated-~n-some-other-sehoe¼-distr~et,-or 

tet 11 individual transportation" whereby a district is 

relieved of actually conveying a pupil. Stteh--¼nft¼v¼dtta¼ 

Individual transportation may include paying the parent or 

guardian for conveying the pupil, reimbursing the parent or 

guardian for the pupil 1 s board and room, or providing 

supervised correspondence study or supervised home study. 

(2) An "eligible transportee" sha¼¼-m~an ~ a public 

school pupil who: 

(a) is not-les~-than 5 years of age nor or older and 

has ~ attained his 21st birthday or who is a handicapped 
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(b) is a resident of the state of Montana; 

{c) regardless of district and county 

SB 0017/02 

boundaries, 

resides at least 3 miles, over the shortest practical route, 

from the nearest operating public elementary school or 

public high school, whichever the case may be; and 

(d) is deemed-by-±aw considered to reside with his 

parent or guardian who maintains legal residence within the 

boundaries of the district furnishing the transportation 

regardless of where the eligible transportee actually lives 

when attending school. 

{ 3) (a) A "school bus" means, except as provided in 

subsection (3)(b), any motor vehicle that: 

(i) complies vith the bus standards established by the 

board of public education as verified by the Montana 

department of justice's semiannual inspection of school 

buses and the superintendent of public instruction; and 

(ii) is owned by a district or other public agency and 

operated for the tran$portation of pupils to or from school 

or owned by a carrier under contract with a district or 

public agency to provide transportation of pupils to or from 

school. 

(b) A school bus does not include a vehicle that is: 

(i) privately owned and not operated for compensation 

under this title; 
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(ii) privately owned and operated for reimbursement 

under 20-10-142; 

(iii) either district-owned or privately ownedr designed_ 

to carry not more than nine passengers, and used to 

transport pupils to or from activity events or to transport 

pupils to their homes in case of illness or other emergency 

situations; or 

(iv) an over-the-road passenger coach used only to 

transport pupils to activity events." 

Section 44. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts. (1) The trustees of 

any~ district furnishing transportation to pupils who are 

residents of stteh the district shal¼ have the authority and 

it shai¼-be is their duty to provide a transportation fund 

budget that is adequate to finance ~tteh the district's 

transportation contractual obligations and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget sha¼¼ 

must include; 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance 

and operation of school buses by a private party; 

(c) the annual contracted amount for individual 
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transportation, including any increased amount dtte---ee 

because of isolation, which 9ha¼¼ ~ not exceed the 

schedule amounts prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

(e) any other amount necessary to finance 

administration, operation, or maintenance of 

the 

the 

transportation program of the district, as determined by the 

trustees. 

the 

the 

(2) The trustees may include a contingency amount in 

transportation fund budget for the purpose of enabling 

district to fulfill any obligation to provide 

transportation in accordance with the transportation law for 

any pupils not residing in the district at the time of the 

adoption of the preliminary budget and who subsequently 

became residents of stteft the district during the school 

fiscal year or pupils who have become eligible transportees 

since the adoption of the preliminary budget because their 

legal residence has been changed. The budgeted contingency 

amount shall ~ not exceed 10% of the transportation 

schedule amount as calculated under the provisions of 

20-10-141 and 20-10-142 for all transportation services 

authorized by ~tteh the schedule and provided by the district 

unless 10% of e~eh the transportation schedule amount sha¼% 

be is less than $100, in which case $100 shall--be is the 
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maximu.m limitation for saeft the budgeted contingency amount. 

(3) As provided in 20-9-162, an e111ergeney amendment to 

the transportation fund budget may be adopted subject to the 

provisions of the emergeney-badge~¼ng budget amendment law. 

(4) The transportation fund budgeted expenditures 

appropriated by the trustees sfta¼½ must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget sha¼¼ must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. 9Heh The contracts aha¼¼ must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for stteft that purpose but before the 

fourth Monday of July, he shall send all ~he transportation 

contracts received by him to the superintendent of public 

instruction. When the county superintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted 

immediately 

amount 

call 

for 

the 

stteh the 

deviation 

-84-
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appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for s~eh the 

deviation." 

Section 45. Section 20-10-144, MCA, is amended to read: 

R2Q-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The "schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum 

for all approved 

of the maximum reimbursable expenditures 

school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district)~ 

plus 

{b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 
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contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year: plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10% of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) The schedule amount determined in subsection (1) or 

the total preliminary transportation fund budget, whichever 

is smaller, is divided by 3 and the resulting one-third 

amount is used to determine the available state and county 

revenue to be budgeted on the following basis: 

(a) the resulting one-third amount is the budgeted 

state transportation reimbursement, except that the state 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 
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for joint elementary districts in subsection (2J(e), is the 

budgeted county transportation reimbursement for elementary 

districts and must be financed by the basic county tax under 

the provisions of 20-9-334; 

(c} the resulting one-third amount multiplied by 2 is 

the budgeted county transportation reimbursement amount for 

high school districts financed under the provisions of 

subsection (5), except as provided for joint high school 

districts in subsection (2)(e), and except that the county 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be one-third of the schedule amount attributed to the 

transportation of special education pupils: 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(b) or (2)(C) and, if the county financing obligations 

are reduced to zero, to reduce the state 

obligation in subsection 

( e) the county 

(2)(a); 

revenue 

and 

requirement for 

financial 

a joint 

district, after the application of any distcict money under 

subsection (2)(d), must be prorated to each county 
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incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services 

district; plus 

for the 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with che provisions of 20-9-213(4); plus 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus 

(f) gross proceeds taxes from coal under 15-23-703: 

plus 

(g) net proceeds taxes for interim production and new 
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production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31, 1988; plus 

(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year wft¼eh that may 

be used to finance the transportation fund; plus 

(i) any e8sh fund balance available for reappropriation 

as determined 

end-of-the-year 

by 

eash 

subtracting the 

fund balance 

amount of the 

earmarked as the 

transportation fund eash operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

e8sh fund balance in the transportation fund. The easft 

operating reserve may not be more than 201 of the final 

transportation fund budget for the ensuing school fiscal 

year and is for the purpose of paying transportation fund 

warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district 1 s 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (l) from the total preliminary transportation 

budget amount and, for an elementary district, adding the 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of money available to reduce 
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the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4J(a). 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts is computed by adding all requirements for all the 

high school districts of the county, including the county's 

obligation for reimbursements 

districts. 

( 6) The transportation 

in 

fund 

joint high school 

levy requirements 

determined in subsection ( 4) for each district and in 

subsection ( 5) for the county must be re!X)rted to the county 

commissioners on the second Monday of August by the county 

superintendent as the transportation fund levy requirements 

for the district and for the county, and the levies must be 

made by the county commissioners in accordance with 

20-9-142." 

Section 46. section 20-10-145, MCA, is amended to read: 

•20-10-145. State transportation reimburseaent. (l) Any 

! district providing school bus transportation or individual 

transportation in accordance with the transportation law, 

board of public education transportation policy, and 

superintendent of public instruction transportation rules 

~ne:Y:l- must 

transportation 

receive a state reimbursement of its 

expenditures under the transportation 
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reimbursement rate provisions of 20-10-141 and 20-10-142. 

The state transportation reimbursement sfta¼¼ !!!!.Y not exceed 

one-third of the reimbursement amounts established in stteft 

""ee¼ens 20-10-141 and 20-10-142 or one-third of the 

district 1 s transportation fund budget, whichever is smaller, 

and sfta¼¼ must be computed on the basis of the number of 

days the transportation services were actually rendered, not 

to exceed 180 pupil-instruction days. In determining the 

amount of the state transportation reimbursement, ne an 

amount claimed by a district she¼¼ may not be considered for 

reimbursement unless stteft the amount has been paid in the 

regular manner provided for che payment of other financial 

obligations of the district. 

(2) Requests for the state transportation reimbursement 

sha¼¼ must be made by each district semiannually during the 

school fiscal year on the claim forms and procedure 

promulgated by the superintendent of public instruction. The 

claims for state transportation reimbursements shai¼ must be 

routed by the district to the county superintendent, who 

after reviewing stteh the claims shall send them to the 

superintendent of public instruction. The superintendent of 

public instruction shall establish the validity and accuracy 

of the claims for the state transportation reimbursements by 

determining their compliance with the transportation law, 

board of public education transportation policy, and the 
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transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to stteh 

the claims, he--sha¼½--eattse-their-paymeftt-by-ordering the 

superintendent of public instruction shall order a 

disbursement from the state moneys money appropriated by the 

legislature of the state of Montana for the state 

transportation reimbursement. Stteh The payment of all the 

district's claims within one county sha½¼ must be made to 

the county treasurer of sttcft the county, and the county 

superintendent shall apportion Stteft the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction." 

SECTION 47. SECTION 15-1-501~ MCA, IS AMENDED TO READ, 

"15-1-501. Disposition of money from certain designated 

license and other taxes. {1) The state treasurer shall 

deposit to the credit of the state general fund all money 

received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

{b) electrical energy producer's license taxes under 

chapter 51; 

I c) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 
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(e) telephone company license taxes under chapter 53; 

and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) STl-in-fisea¼-year-¼998--and--58%--in--fisea¼--year 

i99¼7 59.5% to the credit of the state general fund; 

(b) 9T81--in--fiseai--year-i999-and 8.7\ in-fisea¼-year 

¼99¼7 to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

(c) 33T~t--in-fisea¼-year-i999-and-4¼T31-in-fisea¼-year 

¼99¼, ~ to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana 

as described in 20-9-343. 

(3) All money received from the collection of 

corporation license 

this title, except 

deposited as follows: 

and income taxes under chapter 31 of 

as provided in 15-31-702, must be 

(a) 64t-in-fisea¼-year-i998--and 61\ in--fisea¼--year 

¼99¼7 to the credit of the state general fund: 

(b) ll%--in--£iseal--year-l998-and 10.Sl in-£iseal-year 

¼99¼7 to the credit of the debt service account for 
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long-range building program bonds as described in 17-5-408; 

and 

(c) %5%--in--riseai--year-¼998-aftd 28.5\ in-fisea¼-year 

¼99¼7 to the credit of the state special revenue fund for 

state equalization aid to the public schools of Montana as 

described in 20-9-343. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund." 

Section 48. section 15-24-1402, MCA, is amended to 

read: 

"15-24-1402. New or expanding industry assessaent. 

{l) In the first 5 years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, aha¼¼ must be 

taxed at 50% of their taxable value. Each year thereafter, 

the percentage sha¼¼ must be increased by equal percentages 

until the full taxable value is attained in the 10th year. 

In subsequent years, the property she¼½ must be taxed at 
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1001 of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city oc town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approv~l. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

tc} The resolution provided for in subsection (2)(a) 

sfta¼¼ must include a definition of the improvements or 

modernized processes that qualify for the tax treatment that 

is to be allowed in the taxing jurisdiction. The resolution 

may provide that real property other than land, personal 

property, improvements, or any combination thereof 

eligible for the tax benefits described in subsection (1). 

is 

( 3) The taxpayer mast shall apply to the county 

assessor on a form provided by the department of revenue for 

the tax treatment allowed under subsection ( l). The 
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application by the taxpayer must first be approved by the 

governing body of the appropriate local taxing jurisdiction, 

and the governing body mttse shall indicate in its approval 

that the property of the applicant qualifies for the tax 

treatment provided for in this section. Upon receipt of the 

form with the approval of the governing body of the affected 

taxing jurisdiction, the assessor shall make the assessment 

change pursuant to this section. 

(4) The tax benefit described in subsection (1) applies 

only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection (1) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, 20-9-360, or otherwise required under state law. 11 

Section 49. Section 20-15-404, MCA, is amended to read: 

•20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(1) adftere--to the teachers' retirement provisions of 

Title 19, chapter 4 7 -as-amended; 

(2) sdftere-~e the provisions of 20-1-201, 20-1-205, 

20-1-211, and 20-1-212 7 -se-ame~ded; 
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(3) adhere---to the school property provisions of 

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, 

and 20-6-633 through 20-6-6367-as-amended; 

(4) adhere---to the adult education provisions of 

20-7-701 through 20-7-7137-as-ameftded; 

(5) adhere-eo the administration of finances provisions 

of 20-9-115, 20-9-134, sabseetiefts-tit,-t3t7-f4t7-and-tSt-or 

i8-9-¼6¼,-i8-9-i637-i9-9-¼6S7 20-9-207, 20-9-208, 20-9-210, 

20-9-215, 20-9-221 through 20-9-224, and 20-9-512,--as 

amended; 

(6) 

through 

adhere-~o the school bond provisions of 

20-9-412, 20-9-421 through 20-9-446, 

20-9-401 

20-9-451 

through 20-9-456, and 20-9-461 through 20-9-4657-as-amended; 

(7) adhere-eo the special purpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-5117-as 

amended; 

(8) adhere-to the educational cooperative agreements 

provisions of 20-9-701 through 20-9-7047-as-amendedr 

(9) adhere--eo the school elections provisions of Title 

20, chapter 207-as-amended; 

(10) adhere--eo the students' rights provisions of 

20-25-511 through 20-25-5167-as-amended; and 

(11) adhere-to the health provisions of 50-1-206." 

NEW SECTION. Section 50. Approval to amend general 

fund budget for ensuing school fiscal year. (1) The trustees 
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of a district may determine that expenses from the following 

sources will need to be funded by the general fund budget in 

the ensuing school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 

(b) metal mines tax reserve fund authorized in 

20-9-231; 

(c) special education expenditures approved under the 

provisions of 20-9-321(3); 

(d) transfer of services from or dissolution of a 

special education cooperative: and 

(e) tuition receipts deposited 

programs fund. 

in the miscellaneous 

(2) Whenever the trustees determine that expenses from 

the sources in subsection (1) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 

specific reasons far the request and a report of the actual 

expenditures. 

(3) The superintendent of public instruction shall 

promptly approve or disapprove the petition for approval to 
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add the expenditures from the sources in subsection (1) to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget. 

NEIi SECTION. Section 51. Definition of emergency for 

budgeting purposes. As used in this chapter, unless the 

context clearly indicates otherwise, the term 11 emergency 11 

for the purpose of community college budgeting means: 

(l) the destruction or impairment of any community 

college district property necessary to the maintenance of 

the district, by fire, flood, storm, riot, insurrection, or 

act of God, to an extent rendering the property unfit for 

its present use; 

(2) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(3) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; or 

(4) any other reason of similar consequence that has 

been approved by the board of regents upon petition by the 

trustees of the district. 

NEW SECTION. Section 52. Resolution for eaergency 

budget -- petition to the board of regents. (1) Whenever the 

trustees of a community college district decide that an 

emergency exists, they may adopt a resolution proclaiming 
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the emergency by a unanimous vote of all members present at 

any meeting for which each trustee has been given reasonable 

notice of the time and place of holding the meeting. The 

emergency resolution must also state the facts constituting 

the emergency, the estimated amount of money required to 

meet the emergency, the funds affected by the emergency, and 

the time and place the board will meet for the purpose of 

considering and adopting an emergency budget for the funds 

for the current school fiscal year. 

(2) If the trustees decide that an emergency exists for 

any reason other than the conditions specified in 20-9-161 

(1) through (3), they shall petition the board of regents 

for permission to adopt a resolution of emergency. The 

petition must set forth in writing the reasons for the 

request, the district funds affected by the emergency, the 

estimated amount of money required to meet the emergency for 

each affected fund, the anticipated sources of financing for 

the emergency expenditures, and any other information 

required by the board of regents. The petition must be 

signed by each trustee. 

(3) The board of regents shall promptly approve or 

disapprove the petition requesting approval to adopt a 

resolution of emergency. If the petition is approved, the 

trustees may adopt a resolution of emergency and take all 

other steps required for the adoption of an emergency 
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budget. Approval of a petition by the board of regents 

authorizes the board of trustees to initiate emergency 

budget proceedings by resolution and does not relieve the 

trustees of the necessity of complying with the requirements 

of the emergency budgeting laws. 

NEW SECTION. Section 53. Emergency budget liaitation, 

preparation, and adoption procedures. (l) The meeting of the 

trustees of a community college district to consider and 

adopt an emergency budget must be open to the public, and 

any taxpayer in the district has the right to appear and be 

heard. If at the meeting a majority of the trustees present 

find that an emergency exists, the trustees may make and 

adopt a preliminary emergency budget, on the regular budget 

form, setting forth fully the facts constituting the 

emergency. In adopting the preliminary emergency budget, the 

trustees may budget for any fund that was included on the 

final budget of the district for the current fiscal year. 

The budget must be itemized to show the amount appropriated 

for each item as required on the budget form. 

(2) When the emergency is the result of increased 

enrollment, the maximua amount of the emergency budget for 

all funds must be determined by budget amendment. 

(3) If another type of emergency occurs, the budget 

must be limited to the expenditures considered by the 

trustees to be reasonable and necessary to finance the 
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conditions of the emergency and the preliminary emergency 

budget must 

expenditures. 

include the details of the proposed 

(4) After a majority of the trustees have voted to 

adopt the emergency budget, it must be signed by the 

chairman of the trustees and the clerk of the district and 

copies must be sent_ to the county superintendent, the county 

treasurer, and the board of regents. 

NEW SECTION. Section 54. Determination of available 

financing fixing and levying property ta.,cation for an 

"'""rgency budget. (1) After the last day of the fiscal year 

for which an emergency budget has been adopted, the county 

treasurer shall determine the amount of the cash balance 

that is available to finance the emergency budget's 

outstanding warrants or registered warrants for each fund 

included on the emergency budget. The available amount of 

the cash balance of each fund must be determined by 

deducting from the county treasurer's year-end cash balance 

for the fund the outstanding warrants or registered warrants 

issued under the regularly adopted final budget for the fund 

and the cash reserve for the fund that the trustees have 

established, within the limitations of law, 

following fiscal year. 

for the 

(2) The county treasurer shall prepare and deliver a 

statement on the financial status of each fund included on 
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an emergency budget for a district that had an emergency 

budget during the preceding year to the board of county 

commissioners by the first Monday in August. The statement 

for each district emergency budget must include: 

{a) the total amount of emergency warrants that are 

outstanding or registered against each fund of the district; 

(b) the amount of the cash balance in each fund 

included on the emergency budget that is available to 

finance the outstanding warrants or registered warrants; and 

(c) after consideration of the available money in 

subsection (2)(b), the additional amount of money that is 

required to finance the outstanding warrants or registered 

13 wattants and interest on the warrants and that must be 

14 

15 

16 

raised by a tax levy. 

(3) For each fund of the emergency 

district requiring a tax levy as established 

budget of each 

by subsection 

17 (2)(c), the board of county commissioners shall, at the time 

18 

19 

20 

all other district 

levy a tax on the 

district that will 

and county taxes are fixed and levied, 

taxable property of each applicable 

raise sufficient financing to pay the 

21 amount established by the county treasurer. 

22 NEW SECTION. Section 55. Repealer. Sections 15-10-103, 

23 20-9-111, and 20-9-167, MCA, are repealed. 

24 NEW SECTION. Section 56. Codification instruction. (1) 

25 [Section 50] is intended to be codified as an integral part 
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(2) [Sections 

the provisions 

51 through 54] 

SB 0017/02 

of Title 20 apply to 

are intended to be 

codified as an integral part of Title 20, chapter 15, and 

the provisions of Title 20, chapter 15, apply to [sections 

51 through 54]. 

NEW SECTION. 

[ Sections 1 

Section 57. 

through 4~ 

Retroactive applicability. 

AND 48 THROUGH 50 l apply 

retroactively, within the meaning of 1-2-109, to the school 

fiscal year beginning July 1, 1990. 

NEW SECTION. Section 58. Effective date. (l) [Sections 

l through 58 46, 48 THROUGH 57, and this section} are 

effective on passage and approval. 

(2) fSeet¼ons--5¼--threugh--54t--are lSECTION 41 l IS 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 17 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE OVERSIGHT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

SCHOOL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS 

AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL 

DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL 

FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION 

IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO 

TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS; TO LIMIT 

STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION 

DAYS: TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO 

COMPENSATE FOR CHANGES IN DISTRICT TAXABLE VALUATION; TO 

EXTEND THE ALLOCATION OF PERCENTAGES OF THE INDIVIDUAL 

INCOME TAX AND THE CORPORATE LICENSE AND INCOME TAX TO THE 

STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE 

BUILDING PROGRAM BONDS, AND THE STATE EQUALIZATION AID 

ACCOUNT FOR PUBLIC SCHOOLS; AMENDING SECTIONS 15-1-501, 

15-24-1402, 20-3-106, 20-3-205, 20-3-324, 20-5-307, 

20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145, 

20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-166, 

20-9-201, 20-9-206, 20-9-208, 20-9-209, 20-9-210, 20-9-214, 

20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-9-321, 20-9-344, 
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20-9-353, 20-9-360, 28-9-361, 20-9-366, 20-9-367, 20-9-368, 

20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-471, 20-9-501, 

20-9-504, 20-9-505, 20-9-507, 20-10-101, 20-10-143, 

20-10-144, 20-10-145, AND 20-15-404, MCA; REPEALING SECTIONS 

15-10-103, 20-9-111, AND 20-9-167, MCA; AND PROVIDING 

EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and duties. 

The superintendent of public instruction has the general 

supervision of the public schools and districts of the 

state, and he shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) ~egotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

{4) serve on t-he teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) dpprove 0r disapprove the orders of a high school 

bound..1ry commissL.""'n ln accordance with the provisions of 

THIRD READING 
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20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation wi~h±n the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget format in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint district revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the adoption of a district's 

emerge~er budget amendment resolution under the conditions 

prescribed in 20-9-163 and ptt~¼±~" adopt rules for an 

application for additional state aid for a~--eme~9e"ey ~ 

budget amendment in accordance with the approval and 

disbursement provisions of 20-9-166i 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

an11udl report forms to enable the county superintendents to 
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report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304: 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705: 

(18) request, accept, deposit, and expend fedecal money 

in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

{20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 
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(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recomr:1end standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditaticn 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

( 24) establish and maintain a library of visual, aural, 

and other educational media in accordance wich the 

provisions of 20-7-201; 

{25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

{26) as the governing agent and executive officer of ~he 

state of Montana for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance wi~h the provis:ons of 

20-7-•03; 

(28) ~dminister the traffic education prcgra.:.1 111 
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accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(31) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408: 

(32) provide schools with information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect 

results of the student assessment for the 

education and the legislature; 

and summarize the 

board of public 

(33) administer the distribution of guaranteed tax base 

aid for county retire~ent levy obligations in accordance 

with 20-9-366 through 20-9-369; and 

{34) perform a~y Jt~er duty prescribed =rom time to time 

by this title, any other act of the legislature, or the 

policies of the board of public education.'' 

Section 2. Sectrnn 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

tile limitations prescr~bed by this title a~d shall perform 

the following duties o~ acts: 
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(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

~oards of trustees of the districts in his c2u~ty in 

acc~rda~ce with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

( 5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts 10 accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the previsions of this title regulating the organization, 

alterati0n, or abandonment of districts; 
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(9) act on any unification proposition and, if 

approved, establish additional trustee nominating 

in accordance with 20-6-312 and 20-6-313; 

districts 

( 10) estimate the average number belonging (ANB) of an 

opening school in accordance with the 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

provisions of 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12} complete the budgets, compute the budgeted revenues 

and tax levies, ~ile final budget~ and emer~eftey-b~dge~~ 

budget amendments, and fulfill ~tteh other responsibilities 

assigned to him under the provisions of this title 

regulating school budgeting systems; 

(13) submit an annual financial r-eport to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) 

20-9-313(3); 

in accordance with the provisions of 

(16) calculate the estimated budgeted general fund 
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sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file 

transportation 

and forward 

contracts, 

bus driver certifications, 

and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts wk¼ek that do not employ a district 

principal, recommend superintendent or 

textbook selections in accordance with 

20-7-204 or 20-7-602; 

library book and 

the provisions of 

(20) notify the superintendent of public instruction of 

a textbook dealer 1 s activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-~0-205: 

(22) perform any other duty prescribed from time co time 
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by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

{24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender all records, books, supplies, and 

equipment to his successor: 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspap_er 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

IC) the tocal expenditures chat were made from each 

fund maintained by the district; and 

(d) t~e total of the casn balar.ces of all funds 

naLntained by the district at the en6 ~f tne school fiscal 
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year; and 

{26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

must be discussed." 

Section 3. Section 20-3-324, MCA, is amended to read: 

-20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall: 

( l) 

assistant 

employ or dismiss a teacher, 

upon the recommendation 

principal, 

of the 

or other 

district 

superintendent, the county high school principal, er other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, 

Title 20, chapter 4; 

(2) employ and 

cler~s, secretaries, 

in accordance with the provisions of 

dismiss administrative personnel, 

teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

nurses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 

-11- SB 17 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

:a 

l9 

20 

21 

22 

23 

24 

25 

SB 0017/02 

elections chapter of this title; 

(5) participate ~n the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, 

for the schools of 

open, close, or acquire isolation status 

the district in accordance with the 

provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or sft 

emergency ~ budget amendment of the district in accordance 

with the provisions of the school budget system part of this 

title; 

(9) conduct the fiscal business 

accordance with the provisions of 

administration part of this title; 

of the district in 

the school financial 

{10) establish the ANB, foundation program, permissive, 

additional levy, ea~~ operating reserve, and state impact 

aid amett"~ amounts for the general fund of the district in 

accordance with the provisions of the general fund part of 

this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the district in accordance with 

the provisions of the transportation parts of this title; 
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(12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of thiS title; 

(13) when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title: 

(14) when applicable, administer any inter local 

cooperative agreement, gifts, legacies, or devises in 

accordance with the provisions of the miscellaneous 

financial parts of this title; 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title; 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

of the schools of the district 1n acccrdance with the 

provisions of the instructional services, textbook:;;, 
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vocational education, and special education parts of this 

title; 

{18) establish and maintain the school food services of 

che district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or ~ealth records maintained by the district 

pertaining to his child: 

(21) for each member of the trustees, visit each school 

of the district r-.oc. less than once each school fiscal year 

to examine its ~anagement, conditions, and needs, except 

trustees from a f~rst-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure 3nd display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

(23) adopt and adminis.:er a district policy on 

assessment for pi~cement of any child who enrolls in a 

school of the distr:c~ Eram a nonpublic school that is not 
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accredited, as required in 20-5-110; and 

(24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

~his title, the policies of the board of public education, 

~r the rules of the superintendent of public instruction.•• 

Section 4. Section 20-5-307, MCA, is amended to read: 

•20-5-307. Budgeting, levy requirement, and paying 

elementary tuition. {l) The tuition amount that has been 

established in 20-5-305 sha±¼ must be paid during the 

ensuing school fiscal year. The trustees of the elementary 

district shall include sach the amount in the tuition fund 

of the preliminary budget. If the trustees should fail to 

include ~tteh the amount or any portion of it in the 

preliminary budget, they shall adjust the budgeted amount in 

adopting the final budget to provide for the total tuition 

amount that is due during the ensuing school fiscal year. 

Sa~h The adjustment ~hsi~-ne~--~e is not subject to the 

budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district e~a¼¼ must be made by the county 

commissioners in accordance with 20-9-142. Stle~ The levy 

requirement ~ha±±~ be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 
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fund budget the sum of the eash fund balance in the tuition 

fund at the end of the immediately preceding school fiscal 

year plus any other anticipated meft~ys money that may be 

realized in the tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts RECEIVED UNDER 

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited in A SEPARATE 

ACCOUNT OF the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget and-used--¼n 

the-manner-pro~~aed-£er-±ft-%8-9-¼4¼. 0 

Section 5. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuition for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 
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general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) 

above by the ANB of the district as determined under the 

provisions of 20-9-311; and 

{c) subtracting 

subsection (l)ib) the 

from the 

per-ANB 

amount 

amount 

determined in 

allowed by the 

foundation program schedules and the per-ANB amount of 

guaranteed tax base aid as provided in 20-9-366 through 

20-9-369. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c} the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 
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to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of che following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other information provided by each 

high school district where resident district pupils have 

attended school. 

(6) The total amount of the high school tuition, with 

cor1sideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of aL least one-half of 

the high 8ct1col tuition obligations established under this 

sectio11 0L1L uf the firsc money realized from the county 
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basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. ~~e Except as provided in subsection (8), the 

county treasurer shall credit tuition receipts to the 

general fund of the applicable high school district, and the 

tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the ee~h fund balance in the tuicion 
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fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money that may be realized 

in the tuition fund~ The trustees shall pay by warrants 

drawn on the tuition fund the tuition amounts owed to each 

district included in the county superintendent's 

notification. Payments must be made whenever there is a 

sufficient amount of cash available in the tuition funa but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

transfer privilege provided by this subsection is being 

abused, they may appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer. 

(8) Any unanticipated tuition receipts RECEIVED UNDER 

THE_ PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited in A SEPARATE 

ACCOUNT OF the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget and-tteed--tft 

~~e-ffl.e!"r."er-pre\l'±ded-for-~"-i8-9-½4½. 11 

Section 6. Section 20-7-713, MCA, is amended to read: 

"20-7-713. Adult basic education fund ensh operating 

resecve. At the end of each school fiscal year, the trustees 
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of eny ~ school district that operates an adult basic 

education program may designate wha~ the portion of the 

adult basic education fund end-of-the-year eae" fund balance 

that is to be earmarked as eash operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

adult basic education fund warrants issued by the district 

from July l through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund eash 

balance that is earmarked as e8S~ operating reserve may not 

exceed 35% of the final adult basic education fund budget 

for the ensuing school fiscal year." 

Section 7. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund e~sh operating reserve. (1) At 

the end of each school fiscal yearr the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year es~h fund balance that is to be earmarked as 

eash operating reserve for the purpose of paying general 

fund warrants issued by the district from July l to November 

30 of the ensuing school fiscal year. Except as provided in 

subsections t3t.lll and t4tffi, the amount of the general 

fund easft balance that is earmarked as ~ash operating 

reserve may not exceed the following percentages of the 

final general fund budget for the ensuing school fiscal 

year: 

(a) 35% for a district that did not receive state 

-21- SB 17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/02 

equalization aid during the current school fiscal year~ 

(b) 30% for a district that received state equalization 

aid equal to 25% or less of its foundation program schedule 

entitlement in the current school fiscal year; and 

(c) 20% for a district that received state equalization 

aid equal to more than 25\ of its foundation program 

schedule entitlement in the current school fiscal year. 

12) The amount held as eash operating reserve may not 

be used for property tax reduction in the manner permitted 

by 20-9-14l(l)(b) for other receipts. 

(3) ANY UNRESERVED FUND BALANCE THAT IS EQUAL TO OR 

LESS THAN THE PRIOR YEAR'S EXCESS RESERVES AS PROVIDED IN 

SUBSECTION (5) MAY BE USED TO FUND THE PERMISSIVE LEVY 

PROVIDED BY 20-9-145 OR THE VOTED LEVY PROVIDED BY 20-9-353. 

ill_ Any portion of the general fund end-of-the-year 

e8s~ fund balance that is not earmar~ed-£or-eash-operat¼ng 

-res~rve--pttrpeses RESERVED UNDER SUBSECTION (2) OR 

REAPPROPRIATED UNDER SUBSECTION (3) is eash FUND BALANCE 

reappropr iated ar,d must be used for property tax reduction 

as provided 1n 20-9-:4l(l)(b)(iii). 

t3till ·The limitation of subsection (1) does not apply 

when the amount i~ excess of the limitation is equal to or 

less than one or more of the following: 

(a) any dmo~nt received dttr¼nq--t~e--ettr~ent--~ehoo± 

~±~eal-yeer unde: ?ubl1c Law 81-874: 
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(b) the unused balance of any amount_ received.:._ 

.ill in settlement of tax payments protested IN A prior 

te-a~¼y-¼,-¼996 SCHOOL FISCAL YEAR; 

(II) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENT~AND 

(III) IN DELINQUENT TAXE~ FROM A PRIOR SCHOOL FISCAL 

YEAR; or 

{c) any amount received as a general bonus payment 

under 20-6-401. 

+•till The limitation of subsection (l) does not apply 

when the amount earmarked as eash operating reserve is 

$10,000 or less. 11 

Section 8. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for eech 

district 1 s general fund on the basis of the following 

procedure: 

(a} Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

{i) the district 1 s nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 
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(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated federal money received under the 

provisions of Title r of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act: 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii} general fund eash balance reappropriated, as 

established under the provisions of 20-9-104; 

{iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v} anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes Eor 

23-2-803, 

interim 

production dnd new production, as defined in 15-23-601: 

(vii) a11ticipated revenue from local government 

severance taxes as provided in 15-36-112; 
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(viii) anticipated revenue from coal gross proceeds 

under 15-23-703: 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year wn±eh that 

may be used to finance the general fund, excluding any 

guaranteed tax base aid. 

(c) Sttb~rae~ Notwithstanding the provisions of 

subsection (2), subtract the money available to reduce the 

property tax required to finance the general fund that has 

been determined in subsection (l)(b) from the---totai 

reqa±rement--determ±ned-in-ettbeeetion-t¼ttat~ any additional 

general fund budget amount adopted by the trustees of the 

district as the permissive amount under the provisions of 

20-9-145 to determine the general fund permissive net levy 

re_quirement. 

ill Subtract an1_ amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district ::..evy as provided 

in 20-9-303 and 20-9-353 to determine the additiona.!_9.eneral 
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fund levy requirement. 

ill tat-~or-4-distriet-that-is-ei¼9¼bie-~or--9~"r"nteed 

tax--base--aid--ttnder-the-provisione-o£-i6-9-36T,-the-eottn~y 

ettperintendent---sha¼¼---provide---the---beard---0£---eo~nty 

eofflfflieeioners-with-the-amettnt-0£--g~aranteed--tax--base--ft~d 

that--the--die~riet--w¼%¼--reee±ve--£or-eseh-m¼¼¼-¼evied7-se 

eerc±ried-by-Che-sttperintendent-0£--pttb¼¼e--±ne~rttetion7--to 

£ttnd-the-geners¼-fttnd-permi9eive-net-¼evy-reqttiremenCT 

ill The county ee1'Ulliss¼oner9 SUPERINTENDENT shall 

calculate the number of mills to be levied on the taxable 

property in the district to finance the general fund 

permissive net levy requirement by dividing the amount 

determined in subsection (l)(c) by the sum of: 

™ the amount of 9uaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction: and 

tiit(B) ~~e taxable valuatio~ of the district divided 

by 1,000. 

t~till The net general fund levy requirement determined 

in subseetion--t¼ttet subsections (l)(c) and (l)(dJ must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the general fund 

permissive net levy requirement and the additional general 

f_und levy requirement for the district, and a levy must be 

made set by the county commissioners in accordance with 
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20-9-142." 

Section 9. Section 20-9-142, MCA, is amended to read: 

•20-9-142. Fixing and levying taxes by board of county 

commissioners. On the second Monday in August, the county 

superintendent shall place before the board of county 

commissioners the final adopted budget of the district aftd 

any--emerqeney--bttdget--adopCed--by--the-d±str±et-dttrinq-t~e 

prev±otts-se~ee¼-f±sea¼-year. It ~fta¼¼-be is the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget tu,d-eny-emergeney-bttdget-ot-t:he-dis-triet." 

Section 10. Section 20-9-145, MCA, is amended to read: 

•20-9-145. 0¥ersehedttie-permissive Permissive amount of 

general fund budget permissive levy. Whenever the 

trustees of any~ district determine it necessary to adopt a 

general fund budget in excess of the foundation program 

amount for that district, the trustees shall adopt a 

resolution stating the reasons and purposes for exceeding 

the foundation program amount. This amount is the 

"permissive amount" and may not exceed f'the-eqtt±Ya¼eft't-of 

tfte-pereeftt-to--be--deterffl¼fted--that--±s--¼¼%%--o£--P¥--½988 

di~'trie~--genera±--f~~d-an~-iftstlr9nee-fttftd-expend~tttresf 35% 

of the foundation program amount. It must be financed by ~h~ 
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d±str±et-and-estab¼¼shed-as-pre¥ided-¼ft-Z8-9-¼4Z a levy an 

the taxable value of all property within the district, by 

any guaranteed tax base aid for which the district may be 

eligible, and by other revenue available to the district for 

other than foundation program support. 11 

Section 11. section 20-9-161, MCA, is amended to read, 

•20-9-161. Definition of eme~,eney budget amendment for 

budgeting purposes. As used in this title, unless the 

context clearly indicates otherwise, the term 4 emergeneyu 

"budget amendment" for the purpose of school budgeting sh.al:¼ 

~e means an amendment to an adopted budget of the district 

for the following reasons: 

(1} an increase in the enrollment of an elementary or 

high school district ever-~he-ifflllledia~e¼y-preeeding-school: 

f±seel:-yeer-which that isz 

tat--at--¼ea9t--6%--me~e--than--the--enro¼l:ment--0£--Che 

preeed±n9-sehoo¼-f¼sea¼-yea~7-and 

~ beyond what could reasonably have been anticipated 

at the time of the adoption of the budget for the 

~hen-ettr~en~ current school fiscal year whenever, because of 

stteh the enrollment increase, the district 1 s budget for any 

or all of the regularly budgeted funds does not provide 

sufficient financing to properly maintain and support the 

district for the entire current school fiscal year; 

(2) the destruction or impairment of any school 
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property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or any act of God, 

to ~~eh an extent ~s--to--render--s~eh rendering school 

property unfit for its present school use; 

{ 3) a judgment for damages against the 

renderea issued by a court after the adoption of the 

for the current year; 

district 

budget 

(4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; or 

(5) receipt of: 

(A) settlement of taxes protested in a prior school 

fiscal year; 

{B) TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT 

OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS AGENTS; 

{C) DELINQUENT TAXES FROlLll PRIOR SCHOOL FISCAL YEAR; 

and 

l.Ql a deter-mination by the trustees that it is 

necessary to expend all or a portion of the sett¼ement 

~ TAXES RECEIVED UNDER SUBSECTION (5){A), {5){B), OR 

(S)(C) for a project or projects that were deferred from a 

pr-evious gene~a¼-rttnd budget of the district as a result of 

the protested taxes; or 

tSti.§1_ any other reason-0£--~±m±iar--eonse~ttenees--eha~ 

~a~---been---appro~ed---by---the--saper±ntendent--of--pttbfie 
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±nsCrtteC¼on-ttpon-pet±t±on-by-the-trastees-0£-~he-d¼s~riet-er 

by-the-board-0£-reqente-ttpen-~et¼t¼en-by-the-trustee~--0£--s 

ee!ftfflttft¼ty--eoi¼eqe-di~trict unforeseen need of the district 

that cannot be postponed until the next school year without 

dire conseguences affecting the safety of the students and 

district em~ees or the educational functions of the 

district." 

Section 12. Section 20-9-162, MCA, is amended to read: 

•20-9-162. Authorization for emergency budget amendment 

adoption. E?ller9eney---bttdgets ill Notwithstandin~ the 

provisions of subsections (2) and (3), a budget amendment 

may be adopted at any time of the school fiscal year, except 

that eme~qe~ey--budgets a budget amendment required by an 

enrollment increase that could not have been anticipated at 

the time of the adoption of the regular budget as provided 

in 20-9-161(1) may not be adopted until after Beeember--3¼ 

October 1. 

(2) If a budget amendment for the reasons provided in 

20-9-161(1) through (4) does not cause the district general 

fund bud~et_~-~- exceed the limitations in 20-9-315, the 

trustees may approve ~enditttree---wt~h¼~ the bud.9.et 

amendment by a resolution as provided in 20-9-163. The 

trustees shall send a copy of the resolution to the 

~ttpe~~nteMde~~-~~-pttb±~e-±n~t~tt~tie~ COUNTY SUPERINTENDENT 

AND TO THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY, 
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(3) The trustees shall submit the following to the 

superintendent of public instruction for approval in the 

manner provided in 20-9-163: 

(a) a budget amendment for the reasons provided in 

20-9-161(5) and (6), and 

(b) a budget amendment for any reason provided in 

20-9-16111) through (4) that causes the district general 

fund budget to exceed the limitations in 20-9-315. 11 

Section 13. Section 20-9-163, MCA, is amended to read: 

•20-9-163a Resolution for emergency budget amendment -­

petition to superintendent of public instruction er--~e--the 

boerd---ef---regen~s. {l) Whe"ever Notwithstanding the 

provisions of subsection (3), whenever the trustees of 8~Y ~ 

district decide that an-emerqeney-ex%sts a budget amendment 

is necessary, they may adopt a resolution proclaiming s~eh 

emergency the budget amendment by a onan~ffle~s majority vote 

of a¼¼-members-prese"t-at-any-meet±ng-Eer-wh±eh-eaeh-tr~s:ee 

has--been--g±ven--reaeonable-notiee-0£-the-t±me-ane-pTaee-ef 

ho¼d±ng-etteh-meet±ng the trustees. The emergency budget 

amendment resolution sha¼¼ must also state the facts 

constituting the emergeney need for the budget amendment, 

the estimated amount of money required to meet-the-emergeney 

fund the budget amendment, the funds affected by ~he 

eme~geftey the budget amendment, and the time and place when 

the board will meet for the purpose of considering and 
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adopting eft-emergeney ~ budget amendment for stteh funds for 

the current school fiscal year. 

(2) If the trustees dee±de-that-aft-emergeney-exists-£or 

any--rease~--ether--tha"---tfte---eonditiene---epeei£ied---in 

e~eeeettene--ttt7--tzt7--t3ty-er-t•t-er-i9-9-t6t,-they-eha¼¼ 

pet~tien-the-stt~erineendene-e£-pttb¼±e-inseruetion-or7-±"-tfte 

ease-or-a-eommttnity-eoiiege-distriet7-the-board--0£--regents 

for--permission--to--adopt--a--reso½tttion-of-emergeney.-Stteh 

petit¼on-sha~i-set-rerth-in--writing--tfte--reasons--rer--the 

regttest7--the--d±striet-fttnds-affeeted-by-tfte-emergeney7-the 

est±mated-amo~n~-of-meney-~eqtt¼red-to--meet--stteh--emergeney 

fo~-eaeh-a££ee~ed-Ettnd,-~he-antieipated-~o~ree5~e£=£iaane½ng 

£er--the--emergeney-expenditttres7-and-stteh-other-±n£ermation 

as--may--be--reqttired--by--the--sttper±ntendent---ef---pttbiie 

inetr~etien--or--the-beard-ef-regents.-~he-petition-sha¼i-be 

eig~ed-by-eaeh-tr~stee. of a school district determine that 

the proposed budget amendment will causP the district 

general fund to exceed the limitations of 20-9-315 OR IS FOR 

THE REASONS PROVIDED IN 20-9-161(5) ANO 20-9-161{6), the 

trustees shall petition the superintendent of .E_ublic 

instruction for permission to adopt a resolution for a 

budget amendment. The petition must set forth in writing the 

reasons for the request, the district funds affected by the 

budget amendment, the estimated amount of money required for 

the budget amendment foe each affected fund, the anticipated 
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sources of financing for the budget amendment expenditures~ 

and any other information required by the superintendent of 

public instruction. The petition must be signed by a 

majority of the trustees. 

(3) The superintendent of public instruction or7-±n-tbe 

ea~e--0E--a-eo1M1ttn±~y-eoiie9e-d±s~~iet;-t"e-bea~d-or-~e9ente 

shall promptly approve or disapprove the petition requesting 

approval to adopt a resolution or--emer9eney for a budget 

amendment. If the petition is approved, the trustees may 

then adopt a resolution 0£-emerge~ey for a budget amendment 

and may--~ttb~eqtten~¼r take all other steps required for the 

adoption of an-emer9eney ~ budget amendment. Approval of a 

petition by the superintendent of public instruction o~-the 

board-of-regeft~S eha¼¼-me~e¼y-attChe~ize authorizes the board 

of trustees to initiate emergency ~ budget proceedings 

amendment by resolution and ~hn¼¼ does not relieve the 

trustees of the necessity of complying with the requirements 

of the school eme~~eftey budgeting laws. Approval of the 

petition shal~ ~ not be construed as approval of any 

subsequent application for increased state aid on account of 

~1:1eh-emergefley the budget amendment." 

Section 14. Section 20-9-164, MCA, is amended to read: 

"20-9-164~ Notice of eme~ge~ey budget amendment 

resolution. A copy of the emerge~ey budget amendment 

resolution ~ha¼¼ must be published one time in a newspaper 
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that will give notice to the largest number of people of the 

district as determined by the trustees, and a copy of the 

resolution ~ha¼¼ must be posted at each schoolhouse of the 

district. A copy of the eme~geftey budget amendment 

resolution sh8ll must also be delivered to the county 

superintendent and to the county clerk as the clerk of the 

board of county commissioners of the county. The 

publication, posting, and delivery of the resolution sfta¼½ 

must be done not less than l week before the day specified 

in the resolution for the consideration and adoption of an 

em.erget'lcy ~ budget amendment." 

Section 15. Section 20-9-165, MCA, is amended to read: 

"20-9-165. Hftle~ge"ey-----b~dget Bud.9.et amendment 

limitation, preparation, and adoption procedures. ( 1) The 

meeting of the trustees to consider and adopt aa-eme~get'ley ~ 

budget ~ha¼¼ amendment must be open to the public, and any 

~axpayer in the district shal¼-have has the right to appear 

and be heard. If at s~ch-a the meeting a majority of the 

trustees present she¼l find that aa-eme~gency--ex±s~s there 

is sufficient need for a budget amendment, the trustees may 

make and adopt a preliminary eme~geney budget amendment, on 

the regular budget form, setting forth fully the facts 

constituting the emergency need for the budget amendment. In 

adopting the preliminary emerge"ey budget amendment, the 

trustees may budget for any fund w~~eh that was inciuded on 
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the final budget of the district for the current school 

fiscal year. The budget sha¼¼ must be itemized to show the 

amount appropriated for each item as required on the budget 

form. 

(2} When the emergeney budget amendment is d~e-to-any 

inerea~e the result of increased enrollment, the maximum 

amount of the emergency budget amendment for all funds sha¼¼ 

~ be determined in the followinq manner: 

(a} Determine the total amount in the final budget for 

the current school fiscal year of all funds affected by the 

emergeney enrollment increase, less any amounts appropriated 

as capital outlay and any amount appropriated for addition 

to the casft operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 

by the number of pupils originally enrolled in ~tteh the 

district during the immediately preceding school fiscal 

year. The resulting cost per pupil shaZ¼-eens~i~tt~e is the 

maximum permissible per-pupil expenditure in the emer9eftey 

budget amendment. 

(cJ Determine the enrollment increase of the current 

school fiscal year by subtracting the number of pupils 

originally enrolled during the immediately preceding school 

fiscal year from ¼86%-0£ the number of pupils enrolled for 

the current school year. The result !!lha1::Y--be is the 

enrollment increase for the current school fiscal year. 
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(d) Multiply the cost per pupil determined in 

subsection (2)(b) by the enrollment increase determined in 

subsection {2}(c). The result sfta¼¼--be is the maximum 

limitation on an--emergeney ~ budget amendment for 

emergene~es amendments d~e-ee-aft-¼fterease-0£ resulting from 

increased enrollment. 

tet--¼n-the-ease-of-a--comman¼ty--co¼¼ege--d¼str¼ct7--by 

badget-amendJllentT 

(3) rn--the--e¥ent--of--any-other-type-of-emergeney ~ 

other types of budget amendments, the budget sha¼¼--be 

amendment is limited by--ehose to the expenditures deemed 

considered by the trustees to be reasonable and necessary to 

finance the seated conditions of the eme~geftey budget 

amendment and the preliminary emergency budget sfta¼¼ 

amendment must be--aeeomp~nied-wieh include the details of 

the proposed expenditures. 

(4) Whenever the trustees adopt a preliminary emergency 

budget amendment for the transportation fund, the trustees 

shall attach to stteh the budget amendment a copy of each 

transportation contract whieh that is connected with the 

eme~gency budget amendment and which that has been prepared 

and executed in accordance with the school transportation 

contract laws. 

(5) After the trustees have adopted the eme~geney 

budget amendment by a majority vote of the trustees, it 

-36- SB 17 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/02 

shai¼ must be signed by the chairman of the trustees and the 

clerk of the district and copies ~he:¼¼ must be sent to the 

county superintendent, the county treasurer, and the 

superintendent of public instruction. £n--tfte--ease--o£--a 

eommttn¼ty--ee¼¼ege--d±str±et7-eopies-0£-tfte-emer9eney-bttdget 

sha¼¼-be-sent--to--the--eettnty--sttper±ntendent,--the--eottnty 

treasttrer,-e:nd-the-boeird-0£-i-egentsa" 

Section 16. section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for emer9ency-bttdgets 

budget amendments. Whenever a final emergency budget 

amendment has been adopted for the general fund or the 

transportation fund to finance the cost of an emergency 

amendment dtte--eo-aft resulting from increased enrollment or 

any other reason approved by the superintendent of public 

instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school equalization 

aid account for the foundation program or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall p~b%±sh adopt rules for s~en the 

application. The superintendent of public instruction shall 

approve or disapprove each application for increased state 

aid made in accordance with 20-9-314 AND this section. When 

the superintendent of 

application, he shall 

public instruction approves an 

determine the additional amount of 
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state aid from the state public school equalization aid 

account or the state transportation reimbursement wft¼eh that 

will be made available to the applicant district because of 

the emer~eftey-eatt9ed--by--an increase in enrollment. The 

superintendent of public instruction shall notify the 

applicant district of his approval or disapproval and, in 

the event of approval, the amount of additional state aid 

that will be made available for the general fund or the 

transportation fund. The superintendent of public 

instruction shall disburse ~tteh-emergeftey the state aid to 

the eligible discrict at the time the next regular state aid 

payment is made. 11 

Section 17. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. {1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund 11 means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law or 

by the superintendent of public instruction under the 

provisions of subsection (2). Funds are classified as 

follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, eiementary tuition fund, retirement fund, debt service 

fund, ¼ea~ed--fae±%itie~-rtt"d' building reserve fund, adult 
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education fund, nonoperating fund, and any other funds ~e 

designated by the legislature are budgeted funds. 

{b} A "nonbudgeted fund" means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

EeSera¼ programs fund, building fund, lease or rental 

agreement fund, traffic education 

cooperative fund, extracurricular fun~L 

fund, 

metal 

inter local 

mines tax 

reserve fund~ endowment f~~QL and any other funds ~e 

designated by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district exeep~--~he-ex~raettrr¼ett¼nr-mene7-rea¼¼~ed 

fre~-papi¼-seti•i~iesa Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally 

The superintendent of 

accepted accounting principles. 

public instruction has gehEral 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent 

of public instruction shall adopt rules necessary to secure 

compliance with the law. 

(3) Exce~t as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 

will he longer be used, the trustees shall close the fund by 
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transferring all cash and other account balances to the 

general fund if the fund does not have a cash or fund 

balance deficit." 

Section 18. Sect.ion 20-9-206, MCA, is amended to read: 

"20-9-206. Entering appropriations on accounting 

records of county t~easurer. (1) When the county treasurer 

receives the final budgets of the districts from the county 

superintendent, he shall open a fund for each budgeted fund 

included on the final budget of each district by entering 

the amount appropriated for the fund on his accounting 

record. 

(2) Whenever the county treasurer receives a final 

emergeney budget amendment for a district from the county 

superintendent, he shall increase the amount of the 

regularly adopted final budget by the amount of the 

em~rgeney-bttdge~ed-£ttnd 

budget amendment. 11 

ine¼ttd@d--on the final emergeney 

Section 19. section 20-9-208, MCA, is amended to read: 

"20-9-208. Transfer aaong appropriation items of a 

fund. (1} Whenever it appears to the trustees of any~ 

district that the appropriated amount of any~ item of a 

budgeted fund of the final budget or the-emeegeney ~ budget 

amendment is in excess of the amount actually required 

during the school fiscal year for sue~ the appropriation 

item, the trustees may transfer any or all of the excess 
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appropriation amount to any other appropriation item of the 

same budgeted fund. 

(2) Stteh-~~ans£ers-sha¼¼ Transfers may not be made 

between different funds of the same district or between 

similar funds of different districts except as specifically 

provided by this title. The trustees shall enter the 

authorized transfers upon the permanent records of the 

district." 

Section 20. Section 20-9-209, MCA, is amended to read: 

"20-9-209. Lapse of budgeted appropriations and 

provision for unpaid claims. {l) All appropriations for a 

budgeted fund in the regular e~-emer~eney budget or for a 

budget amendment for a given school fiscal year sha¼¼ lapse 

on the last day of stteh the school fiscal year except the 

appropriations for: 

(a) uncompleted 

construction; and 

improvements in progress of 

(b} any~ obligation for the purchase of personal 

property ordered but not paid for during the current fiscal 

year and recorded with the county treasurer in the manner 

and on forms prescribed by the superintendent of public 

instruction. 

(2) Afty ~ lawful claim presented to the district for 

payment under a lapsed appropriation ~h~¼¼--be is an 

obligation of the budget for the next ensuing school fiscal 
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year." 

Section 21. Section 20-9-210, MCA, is amended to read: 

•20-9-210. Expenditure liaitation aftd-eash-reeeneien of 

nonbudgeted fund. The expenditure limitation, at any time 

during the school fiscal year, for a nonbudgeted fund sha¼¼ 

be is the amount of cash balance of sbeh the nonbudgeted 

fund. ~he-eash-beianee-0£-a-nonbttdgeeed-EttnS-sha¼¼-remo:in-ee 

the-eredie-0£-stteh-nonbttdgeted-fttnd-£rom-year-~o-year-nn¼ess 

a-~ra"sler-¼s-speei£iea¼¼y-atteheri~ed-&y-th¼e-e¼~¼eT" 

Section 22. Section 20-9-214, MCA, is amended to read: 

"20-9-214. Fees. (1) The trustees of any ~ district 

may: 

(a) require pupils in the commercial, industrial arts, 

music, domestic science, scientific, or agricultural courses 

to pay reasonable fees to cover the actual cost of breakage 

and of excessive supplies used; and 

(b) charge pupils a reasonable fee for any~ course or 

activity not reasonably related to a recognized academic and 

educational goal of the district or any~ course or activity 

held outside normal school functions. The trustees may waive 

the fee in cases of financial hardship. 

(2) The fees collected pursuant to stteseetion-t~t-eha±± 

be subsection (l}(a) must be deposited in the general fund, 

and the fees collected pursuant to subsection (l)(b) must be 

deposited in a nonbudgeted fund as provided in 20-9-210." 
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Section 23. Section 20-9-221, MCA, is amended to read: 

•20-9-221. Procedure for issuance of warrants. (1) The 

trustees of each district shall issue all warrants, and the 

warrants 9ha¼¼ must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn; and 

(b) the warrant as an--emergeney a budget amendment 

warrant if it is drawn on an-emergeney ~ budget amendment. 

(2) Any-warran~ All warrants issued by a district sha¼¼ 

~ be countersigned by the chairman of the trustees and 

the clerk of the district before the w8rrant--shs¼¼--be 

warrants are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section ffltt~~ 

~ not be available to the other countersigner of the 

warrant, or the device must have a nonresettable metering 

control that can provide a positive reconciliation bet~een 

the number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according to the requirements of the 

district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

(3} The trustees shall issue warrants in single copy oi 

in triplicate copy. When the warrants are issued in single 
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copy, the trustees shall immediately provide a listing of 

the issued warrants on a fund-by-fund basis to the county 

treasurer and retain a copy of the listing in the district 

accounting records. When the warrants are issued in 

triplicate, the original copy of the warrant sha¼Y ~ be 

delivered to the payee, the duplicate sha¼¼ !!!:!!! be sent 

immediately to the county treasurer, and the triplicate 

sfta¼½ !!!:!!! be retained by the district for accounting record 

purposes. The duplicate and triplicate copies sha¼¼ must be 

identified on the face of the warrant as "Not 

Negotiable--Copy of Original". 

(4) However, the trustees may elect to issue warrants 

in payment of wages and salaries on a direct deposit basis 

to the employee's account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period." 

Section 24. Section 20-9-231, MCA, is amended to read: 

"20-9-231. Metal aines taz reserve aecottnC fund. (1) 

The governing body of a local school district receiving tax 

collections under 15-37-117(l)(d) may establish a metal 

mines tax reserve aeeeHne ~ to be used to hold the 

collections. The governing body may hold money in the 

aeeett~~ fund for any time period deemed considered 

appropriate by the governing body. Money held in the aeeottn~ 
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fund may not be considered as ea9h fund balance for the 

purpose of reducing mill levies. 

(2) Money may be expended from the aeeottn~ fund for any 

purpose provided by law. 

(3) Money in the aeeettnt fund must be invested as 

provided by law. Interest and income from the investment of 

the metal mines tax reserve aeeottnt fund must be credited to 

the aeeottnt fund. 

(4) The fund must be financially administered as a 

nonbudgeted fund under the provisions of this title.
11 

Section 25. section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose of foundation program and definition 

of general fund budget. (1) A uniform system of free public 

schools sufficient for the education of and open to all 

school age children of the state must be established and 

maintained throughout the state of Montana. The state shall 

aid in the support of its seve~a¼ school districts on the 

basis of their financial need as measured by the foundation 

program and in the manner established in this title. 

(2) The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation program 

is the general fund budget of the district. The purpose of 

the general fund budget is to finance those general 

maintenance and operational costs of a district not financed 

by other funds established for special purposes in this 
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title. 

(3) The amount of the general fund budget for each 

school fiscal year may not exceed the financing limitations 

established by this title but may not be less than the 

amount established by law as the foundation program. The 

general fund budget must be financed by the foundation 

program revenues and may be supplemented by an-add±t±ona¼ ~ 

permissive levy, voted levy and~ other revenue, as 

provided by 20-9-145 and 20-9-353." 

Section 26. Section 20-9-315, MCA, is amended to read: 

"20-9-315. Maximum genera1 fund budget and exceptions. 

(1) The total amount of the general fund budget of any ~ 

district may not be greater than the district 1 s foundation 

program as provided in 20-9-303, except when a district has 

adopted an--emergeney-genera¼-fttnd ~ budget amendment under 

the provisions of 20-9-165 or when a district satisfies the 

requirements of 20-9-145 and 20-9-353. 

{2) Notwithstanding the provisions of subsection (1), 

for school fiscal year 1991 and succeeding years, a 

district's maximum general fund budget may not exceed the 

greater of: 

(a) ttbe-eqttiva¼en~-of-the--pereent--to--be--determined 

that--i~-±±%%-of-P¥-l988-distriet-genera¼-fttnd-and-~nett~anee 

~~nd-expendiett~~~+ 135% of the foundation program amount 

provided for in 20-9-303; or 
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(b) 104\ of the district's general fund budget amount 

for the previous school fiscal year, including any school 

district expenses from the previous school fiscal year 

approved for inclusion in this calculation by the 

superintendent of public instruction under (section SOJ. 

(3) Subsection (2) does not apply when the source of 

funding for the excess amount is any of the following: 

~ Public Law 81-874 funds a~e-efte--sett~ee--ef--~ttnd~n9 

~er--~he-~~ee8s-amettnC, until the state receives approval of 

an application to equalize the funds under 20 U.S.C. 240(d)~ 

or 

(b) general bonus pa;,-ments under 20-6-401." 

Section 27. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Foundation program and contingency funds for 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendznt 

of public instruction shall determine the total estimated 

cost of the special education program for the school 

district on the basis of a special education program budget 

submitted by the district. The budget must be prepa~ed on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated. with 

operating the program where allowable costs are as defined 
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in 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount for current year special 

education program purposes. The total amount of allowable 

costs that are approved for the special education budget may 

not, under any condition, be less 

program amount for one regular ANB 

special pupil in the school district. 

than the foundation 

for each full-time 

(3) If a special education program is implemented 9r 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the pro9ram during the given 

year must be funded from any legis_lative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. Fiowever, if contin9ency 
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funds are not available, then subject to the approval of the 

program by the superintendent under the emergeney budget 

amendment provisions of 20-9-16lt5tfil, allowable costs fot 

the given year may be funded in the miscellaneous programs 

fund by other revenue sources and added to the foundation 

program amount for special education for the subsequent 

school year under the provisions of [section 50]. The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection {3) and the foundation 

program amount for current year special education as defined 

in subsections (l) and (2) is the special education budget 

for accounting purposes. 

(5) The foundation program amount for special education 

must be added to the foundation program amount of the 

regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program amount for the 

district." 

Section 28. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and duties 

of the board of public education for distribution 

conditions of first payment. (l} The money available tor 

state equalization aid must be distributed and apportioned 
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to provide an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that provides for monthly distribution 

to each district of its foundation program amount and to 

each county and district distribution of its guaranteed tax 

base aid; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 
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equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

( 3) The 

superintendent 

board of public education may order the 

of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b} maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equali-zation aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the department---0£---eommeree 

superintendent of public instruction. 

(6) (a) The first foundation program payment and 

guaranteed tax base aid payment must be based on an estimate 
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of 20% of the entitlement of each district or county and 

distributed by July 15 of the school fiscal year. 

(bl Each subsequent monthly payment must be at least 7% 

of the entitlement of each district or county. 11 

Section 29. Section 20-9-353, MCA, is amended to read: 

•20-9-353. Additional levy for general fund -- election 

for authorization to impose. (1) Except as limited by 

20-9-315(2), the trustees of anr ~ district may propose to 

adopt a general fund budget in excess of the foundation 

program and the permissive amount for the district for any 

of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

(c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district; or 

(e) severance pay for district employees. 

(2) When the trustees of ~fty ~ district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount AND THE PERMISSIVE AMOUNT, the trustees 

shall submit the proposition of an additional levy to raise 

the excess amount of general fund financing to the electors 
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who are qualified under 20-20-301 to vote upon the 

proposition, except that an election is not required to 

permit the school trustees to use any funds available to 

finance the additional amount other than those funds to be 

raised by the additional levy. The special election must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for the election must state 

only the amount of money to be raised by additional property 

taxation, the approximate number of mills required to raise 

the money, and the purpose for which the money will be 

expended. The ballot must be in the following fornat: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in the number of mills as may be necessary 

to raise the sum of (state the amount to be raised by 

additional tax levy), and being approximately (give number) 

mills, for the purpose of (insert the purpose for which the 

additional tax levy is made)? 

□ FOR the levy. 

□ AGAINST the levy. 

(3) If the election on any additional levy for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

trustees may use any portion or all of the authorized amount 

in adopting the preliminary general fund budget. The 
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trustees shall certify the additional levy amount authorized 

by the special election on the budget form that is submitted 

to the county superintendent, and the county commissioners 

shall levy the authorized number of mills on the taxable 

value of all taxable property within the district, as 

prescribed in 20-9-141, to raise the amount 

additional levy. 

of the 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only 1 school 

fiscal year and must be authorized by a special election 

conducted before August 1 of the school fiscal year for 

which it is effective.'' 

Section 30. Section 20-9-360, MCA, is amended to read: 

"20-9-360. State equalization aid levy. f%t i!1_ There 

is a levy of 40 mills imposed by the county commissioners of 

each county on all taxable property within the state, except 

property for which a tax or fee is required under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. 

Bxeepe-a~-provided--½n--~ttb~eee%on--tit,--preeeed9 Proeeed~ 

EXCEPT AS PROVIDED IN SUBSJ;:CTION (2), PROCEEDS of the levy 

must be remitted to the state treasurer and must be 

deposited to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana. 

t~t--Per--the--be~e£tt-oE-eaeh-mttn¼e~paT¼ty-that-erea~ed 

an-ttrban-re"ewa±-area-and-a6opted-a-ta~-inerement--£±~a~e±~g 
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pro¥is¼on--£or-efte-ttrbaft-renewa¼-area-pr±er-ee-dtt¼y-¼,-¼998, 

eaeh-year-~fte-state-treasttrer-sha¼¼-distribttte-te-the-eettnty 

an-amottnt-ef-tfte-state-eqtta¼±~ae¼on-¼evy-eqtta¼--to--the--tax 

inerement--derived--by--the-mttn*eipa¼±ty-ror-the-f¼sca¼-year 

endin~-dttne-3e,-¼989,-£rem-the-¼evy-£or-property--taxes--for 

schoo¼--distriet--pttrposes-against-property-withi~-the-ttrban 

renewa¼-d±striet7-¼ess-the-amettnt-e£-tax-tnerement--aettta¼iy 

reeeived-by-the-mttnieipa¼±ty-in-eaeh-year-ae-a-restt¼t-0£-the 

¼mpesit±on-o£-m±¼¼-¼e¥ies-£er-sehoo¼-d±str±et-pttrt'OsesT 

(2) FOR THE BENEFIT OF EACH MUNICIPALITY THAT CREATED 

AN URBAN RENEWAL AREA AND ADOPTED A TAX INCREMENT FINANCING 

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 1990, 

THE STATE TREASURER SHALL DISTRIBUTE EACH FISCAL YEAR FROM 

THE STATE EQUALIZATION AID LEVY TO THE MUNICIPALITY THE 

AMOUNT, IF ANY, EQUAL TO THE PRODUCT OF THE INCREMENTAL 

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES THE REDUCED 

SCHOOL LEVY FOR THE AREA, EACH CALCULATED FOR THE FISCAL 

YEAR. THE REDUCED SCHOOL LEVY FOR A FISCAL YEAR IS THE 

DIFFERENCE BETWEEN THE AGGREGATE AMOUNT OF ALL PROPERTY TAX 

LEVIES FOR SCHOOL PURPOSES IN THE URBAN RENEWAL AREA, 

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE 30, 1989, 

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TAX LEVIES FOR 

SCHOOL PURPOSES IN THE AREA OR THE DISTRICT, EXPRESSED IN 

MILLS, IN THE FISCAL YEAR, INCLUDING THE STATE EQUALIZATION 

AID LEVY. THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS 
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TO MUNICIPALITIES IN TWO EQUAL INSTALLMENTS ON DECEMBER 31 

AND JUNE 30 OF THE FISCAL YEAR." 

Seet¼en-3¼.--Seet¼on-i8-9-36¼7-MeA7-¼s-amended-to-~ead~ 

a%8-9-36¼•--State-and--eottnty--eqtta¼¼zation--re¥entte----

8tattttery--appropr¼ation•--Re¥enHe--reeeiYed--in--sttpport-o£ 

state--and--eottnty--eqtta¼ization--ttnder--the--proY±sions--0£ 

z8-9-33i,---z8-9-333,---snd----z8-9-343----rs----statuto~¼iy 

apprepriated7-as-prov¼ded-in-¼T-T-S8%7-to~ 

t±t--the-sttperintendent-0£-pttb¼¼e-¼netrttetien-te-be-ttsed 

£or--eottnty--eqttalizat¼on-and-state-e~tta¼ization-aid-ror-the 

pttb¼¼e-sehoo¼s7-as-previded-by-¼aw7-and--mttst--be--accottnted 

~er---±ft---aceordance--with--ge~era¼¼y--accepted--accottnt±~g 

pr·b,e~p~es1"-and 

tzt--eoune¼es-es-p~e•±ded-±n-r8-9-368trt~a 

Section 31. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

(l} "County mill value per elementary ANB" or "county 

mill value per high school ANB" means the sum of the current 

taxable valuation of all property in the county plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-703(3) plus all the taxable value of nonlevy 

revenue for the support of schools the elementary school and 
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high school district retirement funds, other than Public Law 

81-874 funds, divided by 1,000, with the quotient divided by 

the total county elementary ANB count or the total county 

high school ANB count used to calculate the elementary 

school districts' and high school districts• current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for se~eo¼e the county retirement fund is the amount of 

nonlevy revenue reeeived-by--~--diseriee deposited in the 

elementary school or high school district retirement fund in 

the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including far fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the distr¼c~ county 

in the previous year in support of the elementary school and 

high school district retirement funds, multiplied by 1,000. 

(2) 11 District mill value per ANB" means the current 

taxable valuation of all property in the district plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, 

plus the taxable value of 

under 15-23-70313) plus 

coal gross proceeds determined 

all the taxable value of nonlevy 

revenue for the support of ~ehoo¼~ the school district's 

general fund, other than Public Law 81-874 funds, divided by 
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1,000, with the quotient divided by the ANB count of the 

district used to calculate the district's current year 

foundation program schedule amount. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax 

base aid for schools is the amount of nonlevy revenue 

reeetved-by deposited in a d¼~~r±ee district's general fund 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscai 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in support of the district's general _f~nd_, 

multiplied by 1,000. 

( 3) "6tu1ranet!ed---eYersiehed1:2¼:e---genere:¼---Et2t'ld--b1:2dge't: 

Permissive amount 0 means that portion of a district's 

general fund budget in excess of the foundation program 

amount for the district, as provided in 20-9-316 through 

20-9-321, but not exceeding ¼35% 35% of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

( 4) "Statewide district mill value per elementary ANB" 

or "statewide district mill value per high school ANB" means 

the sum of the current taxable valuation of all property in 

the state plus the taxable value of oil and gas net proceeds 

determined under 15-23-607(4) for production occurring after 
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March 31, 1990, plus the taxable value of coal gross 

proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of echee¼s the 

general funds of all school districts, other than Public Law 

81-874 funds, divided by 1,000, with the quotient divided by 

the total state elementary ANB count or the total state high 

school ANB 

districts' 

count used 

and high 

to calculate the elementary school 

school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for schools is the amount of nonlevy revenue reee±Ted--by--~ 

di9~r*ee deposited to the general fund of a school district 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in support of the district ge~eral fund, 

multiplied by 1,000, 

(5) "Statewide county mill value per elementary ANB" or 

"statewide county mill value per high school ANS" means the 

sum of the current taxable valuation of all property in the 

state plus the taxable value of oil and gas net proceeds 

determined under 15-23-607(4) for production occurring after 

March 31, 1990, plus _the taxable value of coal gross 
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proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of the elementary 

school or high school district retirement fund, other than 

Public Law 81-874 funds, divided by 1,000, with the quotient 

divided by the total state elementary ANB count or the total 

state high school ANS count used to calculate the elementary 

school districts' and high school districts 1 current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of computing guaranteed tax base aid 

for the county retirement fund is the amount of nonlevy 

revenue deposited in the elementary school or high school 

district retirement fund the previous year, including for 

fiscal year 1991 the revenue received in fiscal year 1990 

from the net proceeds taxation of oil and natural gas and 

including for fiscal year 1992 and thereafter the local 

2..Q_vernment severance tax, divided by the number of mills 

levied by the county in the previous year in_support of the 

elementary school and high school retirement fundsi 

multiplied by 1,000. 11 

Section 32. Section 20-9-367, MCA, is amended to read, 

"20-9-367. Eligibi1ity to receive guaranteed tax base 

aid. (l) If the district mill value per ANB of any 

elementary or high school district is less than the 

corre5ponding statewide district mill value per elementary 

ANS or high school ANB, the district may receive guaranteed 
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tax base aid based on the number of mills levied in the 

district in support of its ~tta~aftCeed--ev~~9ehedtt%e 

permissive amount of the general fund budget. 

(2) If the county mill value per elementary ANB or high 

school ANB is less than the corresponding statewide county 

mill value per elementary ANB or high school ANB, the county 

may receive guaranteed tax base aid based on the number of 

mills levied in the county in support of the retirement fund 

budgets of the respective elementary or high school 

districts in the county. 11 

Section 33. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Amount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide county mill value per elementary ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets of the elementary districts in the 

county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county ·is the 

difference between the county mill value per high school ANB 

and the statewide county mill value per high school ANB, 
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multiplied by the number of mills levied in support of the 

retirement fund budgets of the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its gttaran~eed 

o~ersekedn¼e permissive amount of the general fund budget is 

the difference between the district mill value per ANB and 

the corresponding statewide district mill value per ANB, 

multiplied by the number of mills levied in support of the 

district's gttar8nteed oversch~dtt%e permissive amount of the 

genera: fund budget. 

(4) Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund 

or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344.'1 

Section 34. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of band issue. (1) The 

m,1ximum amount for which each school district may become 

indebted by the issuance of bonds, including all 
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indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of 9~eh the indebtedness~ 

including: 

ill the taxable value of coal gross proceeds as 

determined for county bonding purposes in 15-23-703(2); 

(b) the taxable value of oil and gas net proceeds as 

determined for county bonding purposes in 15-23-607(3): and 

(c) the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 

60\. 

121. The 45% maximum, however, may not pertain to 

indebtedness imposed by special improvement district 

obligations or assessments against the school district or to 

bonds issued for the repayment cf tax protests lost by ~he 

district. All bonds issued in excess of stte~ the amount 

sha½l-be-ntt¼%-and are void, except as provided in this 

section. 

titill When the total indebtedness of a school district 

has reached the 45% limitation prescribed in this section, 

the school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with tl1e financial administration provisions of 
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this chapter. 

f3ti!l. Whenever bonds are issued for the purpose of 

refunding bonds, any me~eye money to the credit Of the debt 

service fund for the payment of the bonds to be refunded are 

is applied towards the payment of such the bonds and the 

refunding bond issue is decreased accordingly." 

Section 35. Section 20-9-435, MCA, is amended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of investments has purchased stteft 

the bonds, forward the bonds to sttch ~ state board which, 

in turn, shall eause send the bonds ee-be-sent to the state 

treasurer and shall cause the bonds to be paid for in the 

manner provided by law: or 

(b) when if the purchaser is anybody other than the 

board of investments, deliver the bond:, ta etter'I the 

purchaser when full payment of the bonds has been made by 

the purchaser. 

(2) If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of ~ny-beftdS ~, he is guilty of a felony and shall be 

punished by imprisonment in the state prison for not less 

than 1 year or more than 10 years7 or by a fine of n0t mor~ 

than $50,000, or ~y both see~-~±ne-e"d-±m~risenmeft~. 
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(3) All money realized from the sale of school district 

bonds shaii must be paid to the county treasurer, and he 

shall credit stteh the money to the building fund of the 

school district issuing the bonds, except money realized for 

accrued interest or the purposes defined in 20-9-403(l)(cJ 

and (l),d) efta¼¼ must be deposited in the debt service fund 

£er--the-~ttreftase-e£-stteh-bonds. The money realized from the 

sale of school district bonds shaii ~ be immediately 

available to stteh the school district, and the trustees may 

expend stteh the money without budgeted authorization only 

for the purposes for which the bonds were authorized by the 

school district bond election. Under the provisions of 

7-6-2802, the trustees may invest the money for which there 

is no immediate demand and the interest earned by stteh 

investment shaii must be used in the manner provided ~heeein 

in 7-6-2802. After the full accomplishment of the purpose or 

purposes of a bond issue, the excess money realized from 

Stteh the bond issue ~heii must be transferred to the debt 

service fund of the school district to be used for the 

redemption or purchase of bonds of stteh the issue. 11 

Section 36. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget 

e&sh operating reserve. (1) The trustees of each school 

district having outstanding bonds shall include in the debt 

service fund of the preliminary budget adopted in accordance 
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with 20-9-113 an amount of money that is necessary to pay 

the interest and the principal amount becoming due during 

the ensuing school fiscal year for each series or 

installment of bonds, according to the terms and conditions 

of ~~eh the bonds and the redemption plans of the trustees. 

(2) The trustees shall also include in the debt service 

fund of the preliminary budget: 

(a) the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district which that become due during the ensuing school 

fiscal year; and 

(b) a limited eash operating reserve for the school 

fiscal year following the ensuing school fiscal year as 

provided in subsection {3). 

(3) At the end of each school fiscal year, the trustees 

of a school district may designate a portion of the 

end-of-the-year eesh fund balance of the debt service fund 

to be earmarked as a limited cash operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

debt service fund warrants and bond obligations wh¼eh that 

must be paid from July l through November 30 of the school 

fiscal year following the ensuing school fiscal year. Any 

portion of the debt service fund end-of-the-year ea~ft fund 

balance not earmarked for limited ea~" operating reserve 

purposes must be reappropriated ~o be used for property tax 
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reduction as provided in 20-9-439. 

(4) The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent eha¼¼--be is the 

final budget expenditure amount for the debt service fund of 

stteh the school district." 

Section 37. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement 

procedure when levy inadequate. ( 1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total me~eys money available in the 

debt service fund for the reduction of the property tax on 

the district by totaling: 

(i) the end-of-the-year e~sh fund balance7 Te9~-afty 
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ettceeand¼ft~-wa~~aftes in the debt service fund aad~ less any 

limited eash operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other moneye money anticipated by the trustees 

to be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income: 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), shai¼ must be 

the subtracted from the final budget expenditure amount for 

debt service fund as established in 20-9-438; 

le) the net debt service fund levy requirement 

determined in subsection (l)(b) eha¼i must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy ~ha¼¼ must be made 

by the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners sfta¼¼--~a¼¼ 

fails in any school fiscal year to make a levy for any issue 

or series of bonds of any~ school district sufficient to 

raise the money9 money necessary for payment of interest and 
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principal becoming due during the next ensuing school fiscal 

year, in ~tteft ~ amounts as--a~e established under the 

provisions of this section, the holder of any bond of ~tteh 

the issue or series or any taxpayer of the district may 

apply to the district court of the county in which stteh the 

school district is located for a writ of mandate to compel 

the board of county commissioners of stteft the county to make 

a sufficient levy for such purposes. If, upon the hearing of 

9~ch the application, it sha¼¼--appea~ !EE_ears to the 

satisfaction of the court that the board of county 

commissioners of etteh the county has failed to make a levy 

or has made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of 

such the deficiency and shall issue a writ of mandate 

directed to and requiring the board of county commissioners, 

at the next meeting for the purpose of fixing tax levies for 

county purposes, to fix and make a levy against all taxable 

property in stteh the school district that is sufficient to 

raise the amount of stteh the deficiency. SHeh The levy shft¼~ 

be is in addition to any levy required to be made at that 

time for the ~hen-enstt±nq ensuing school fiscal year. Any 

costs whieh that may be allowed or awarded the petitioner in 

eny-stteh the proceeding ~ho¼¼ must be paid by the members of 

the board of county commissioners and ~n~~~ ~ not be a 
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charge against the school district or the county." 

Section 38. Section 20-9-471, MCA, is amended to read: 

"20-9-471. Issuance of short-t-erm. obligations 

authorization conditions. {l} The trustees of a school 

district may, without a vote of the electors of the 

district, issue and sell to the board of investments 

short-t~rm obligations for the purpose of financing all or a 

portion of: 

(a) the costs of vehicles and equipment; 

(bJ the costs associated with renovating, 

rehabilitating, and remodeling facilities, including but not 

limited to roof repairs, heating, plumbing, and electrical 

systems; 

(c) any other capital expenditure the district is 

otherwise authorized to make, subject to subsection (4}; and 

(d) the costs associated with the issuance and sale of 

the sftort-t~rm obligations. 

(2) The term of the sne~~-~erm obligation may not 

exceed 5 full fiscal years. 

(3) At the time of issuing the obligation, there must 

exist an amount in the budget for the current fiscal year 

available and sufficient to make the debt service payment on 

the obligation coming due in the current year. The budget 

tor each following year in which any portion of the 

principal of and interest on the obligation is due must 
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provide for payment of sueh that principal and interest. 

(4) The proceeds of the short-eerm obligation may not 

be used to acquire real property or construct a facility. 

(5) An obligation issued is payable from any legally 

available fund of the district and constitutes a general 

obligation of the district. 

(6) The obligation may bear interest at a fixed or 

variable rate and may be sold to the board of investments at 

par, at a discountL or with a premium, and upon any other 

terms and conditions that the trustees determine to be in 

the best interests of the district. 

(7) The principal amount of the sfte~e-ee~ffl obligationr 

when added to the outstanding banded indebtedness of the 

district, may not exceed the debt limitation established in 

20-9-406." 

Section 39. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of an:#~ 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to ~tteh the systems. rhe dis~rict's 

contribution for each employee who is a member of the 
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teachers' retirement system must be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any~ district required to make a 

contribution to any~ system referred to in subsection (1) 

shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution. 

After the final retirement fund budget has been adopted, the 

tr•istees shall pay the employer contributions to stteft ~ 

systems in accordance with the financial administration 

provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i} any anticipated money that may be realized in the 

retit"ement fund during the ensuing school fiscal year, 
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including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) entieipatee--gttaran~eed--Cax-base-aid-~n-sttppert-er 

retirementT 

t±±±t net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988: 

tivt1.ll.ll coal gross proceeds taxes under 15-23-703; and 

tTtiltl any eash fund balance available for 

reappropriation as determined by subtracting the amount of 

the end-of-the-year cash ~ balance earmarked as the 

retirement fund cash operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

eash fund balance in the retirement fund. The retirement 

fund casft operating reserve may not be more than 35% of the 

final retirement fund budget for the ensuing school fiscal 

year and must be used for the purpose of paying retirement 

fund warrants issued by the district under the final 

retirement fund budget; and 

(v) any other revenue anticipated that may be realized 

in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

{b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 
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requirement, as determined in subsection (3)(a), from the 

budgeted amount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a} total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

(5) The county commissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

must be prorated to each county in which a part of the 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each county. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

:evy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for 
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districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the ettdgee-fer 

the-spee±e¼-edtteetion-ccoperaeive-agreemefte-er-ette--d±sertee 

besre--~o--tfte--eeea¼--bttdget--0£--the--coope~at~ve special 

education cooperative budget is prorated to the member 

school districts~ The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as 

provided in 20-9-151 and THE COUNTY COMMISSIONERS SHALL fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152. 

1.!l tat-Por--a--eottnCy--thaC-¼e-e¼igibte-£er-gttaranteed 

tax-base-aid-under-the-provieions-o£--Z8-9-36~,--the--county 

sttpertntendene---sha¼¼---pro•¼de---the---board---0£---eottnty 

col'Mliss¼eners--with--tfte--a~ottnt--er-guaranteed-tax-base-aid 

that-the-cettnty--wi¼t--reeetve--fer--eaeh--m¼¼¼--¼ev¼ed7--ae 

eerti£ied--by--the--saperintendent-o£-pttbtie-¼nstruetion,-to 

fttnd-the-retirement-fand-net-%eYI.:,!5ttirement7 

_ill_ The county eeffllll.iesieners SUPERINTENDENT shall 

calculate the number of mills to be levied on the taxable 

property in the county to finance the retirement fund net 

levy requirement by dividing the amount determined in 

subsection (4)(a) by the sum of: 

t±t(A) the amount of guaranteed tax base aid that the 
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county will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

fiit(B) the taxable valuation of the district divided 

by 1,000." 

Section 40. Section 20-9-504, MCA, is amended to read: 

•20-9-504. Extracurricular fund for pupil functions. 

(1) The government of the pupils of the school within a 

district or the administration of a school on behalf of the 

pupils may establish an extracurricular fund for the 

purposes of the receipts and expenditures of money collected 

for pupil extracurricular functions with the approval of the 

trustees of the district. All extracurricular moneys of afty 

~ pupil organization of the school sha¼¼ must be deposited 

and expended by check from a bank account maintained for the 

extracurricular fund. 

(2) An accounting system for the extracurricula~ fund 

recommended by the department---oE---~onuneree sha¼¼ 

superintendent of public instruction must be implemented by 

the trustees. Stteh The accounting system eha½¼ must provide 

for: 

(a) the internal control of the cash receipts and 

expenditures of the money; and 

(b) a general account that can be reconciled with the 

bank account for the extracurricular fund and reconciled 

with the detailed accounts within the extracurricular fund 
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maintained for each student function." 

Section 41. 

"20-9-505. 

fund. (1) The 

Section 20-9-505, MCA, is amended to read: 

Purpose and establishment of nonoperating 

trustees of any ~ district that will not 

operate any~ school during the ensuing school fiscal year 

shall establish a nonoperating fund on the first day of 9tteft 

the school fiscal year. In establishing the nonoperating 

fund, the trustees shall cause the transfer of the 

end-of-the-year eash fund balance of each fund maintained by 

the district during the immediately preceding school fiscal 

year to the nonoperating fund. However, eash fund balances 

of the debt service fund and the miscellaneous federa¼ 

programs fund, if any, sfta¼¼ ~ be maintained in their 

individual funds. 

(2) The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund cash balance as a 

nonoperating fund eash operating reserve when they 

anticipate the reopening of a school in the following school 

fiscal year. Saeh-e8sh The operating reserve sh8¼¼ !!!!!Y not 

be more than the general fund cash operating reserve 

designated for the immediately preceding school fiscal year. 

If a school is not operated in the following school fiscal 

year, the authority of the trustees to earmark a 

nonoperating fund ea~h operating reserve ~ha±±~te~m±~ate 
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terminates and the moneys money earmarked as a--eash an 

operating reserve ~ha¼¼ must be used to reduce the levy 

requirement of the nonoperating fund. If the trustees 

acquire approval to reopen a school in the following school 

fiscal year under the provisions of 20-6-502 or 20-6-503 and 

operate stteh the school, the nonoperating fund cash 

operating reserve sha¼¼ ~ be restored as the general fund 

eash operating reserve. 

(3) The purpose of the nonoperating fund sha¼¼-ee is to 

centralize the financing and budgeting for the limited 

functions of a district not operating a school. Stteh The 

functions sfta¼¼ include: 

(a) elementary tuition obligations to other districts; 

{b) transportation of the resident pupils; 

(c} maintenance of district-owned property; and 

(d) any other nonoperating school function of the 

district deemed considered necessary by the trustees or 

required by law. 

14) Any expenditure 

money must be made in 

of nonoperating fund moneys-sha¼¼ 

accordance with the financial 

administration provisions of this title for a budgeted 

fund.'' 

Section 42. Section 20-9-507, MCA, is amended to read: 

"20-9-507. Miscellaneous programs fund. ( l) The 

trustees of 8"Y ~ district receiving g~ane~--of money from 
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local, stateL or federal meneysL or other d½s~r¼et sources 

PROVIDED IN 20-5-307(4), 20-5-312(8), AND 20-9-321(3) other 

than meneys money under the provisions of Title I of Public 

Law 81-874 or federal moneys money designated for deposit in 

a specific fund of the district shall establish a 

miscellaneous programs fund for the deposit of stteh-moneys 

the money. Stte~-moneys The money may be a reimbursement of 

MISCELLANEOUS PROGRAM FUND expenditures already realized by 

the district or may be a grant of moneys money for the 

financing of expenditures to be realized by the district for 

a special, approved program to be operated by the district~ 

When the moneys-are money is a reimbursement, the meneys 

sha¼¼ money may be expended at the discretion of the 

trustees for school purposes. When the meneys-are money is a 

grant, the men~ys-sfta¼¼ money must be expended according to 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement meneys 

money. 

(2) The financial administration of the miscellaneous 

programs fund sha±± ~ be in accordance with the financial 

administration provisions cf this title for a nonbudgeted 

fund wh±eh-~ha%i-be-appiied-by-±nd%vidtta±-grant-preg~~m~-or 
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Eor-the-aggreqa~e-amott~~-o!-tfte-re¼mbarsemen~-moneys--ra~her 

~han-en-the-bas¼s-ot-ene-teta¼-£an~." 

Section 43. Section 20-10-101, MCA, is amended to read: 

•20-10-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) 11 Transportation 11 sha¼¼-mean ~= 
(a) a district's conveyance of a pupil by a school bus 

between his legal residence and the school designated by the 

trustees for his attendance; or 

(b) a--dis~~iet~s-eenveyanee-eE-a-pttpi¼-by-a-sehee¼-btte 

between--his--regtt±ar---seheo¼---e£---at~endanee---and---~he 

voeationa¼-teehn¼ea¼--eeeonda~y--seheo¼s--des¼gnated--by-the 

~rtt9tees-tor-h¼s--attendanee--i£--che--seeendary--sehoo¼--is 

¼eeated-in-seme-other-sehoo¼-dis~r¼et;-er 

tet 11 individual transportation" whereby a district is 

relieved of actually conveying a pupil. Gtteh--+nd¼v¼dtta¼ 

Individual transportation may include paying the parent or 

guardian for conveying the pupil, reimbursing the parent or 

guardian for the pupil's board and room, or providing 

supervised correspondence study or supervised home study. 

(2) An "eligible transportee" sha:1::1:-mean ~ a public 

school pupil who: 

la) is not-±~~s-th8" 5 years of age "or or older and 

has not attained his 21st birthday or who is a handicapped 
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boundaries, 

resides at least 3 miles, over the shortest practical route, 

from the nearest operating public elementary school or 

public high school, whichever the case may be; and 

(d} is deemed-by-law considered to reside with his 

parent or guardian who maintains legal residence within the 

boundaries of the district furnishing the transportation 

regardless of where the eligible transportee actually lives 

when attending school. 

( 3) (a) A "school bus" means, except as provided in 

subsection (3)(b), any motor vehicle that: 

(i) complies with the bus standards established by the 

board of public education as verified by the Montana 

department of justice's semiannual inspection of school 

buses and the superintendent of public instruction; and 

{ii) is owned by a district or other public agency and 

operated for the transportation of pupils to or from school 

or owned by a carrier under contract with a district or 

public agency to provide transportation of pupils to or from 

school. 

{b) A school bus does not include a vehicle that is: 

(i) privately owned and not operated for compensation 

under this title; 
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(ii} privately owned and operated for reimbursement 

under 20-10-142; 

(iii) either district-owned or privately owned, designed 

to carry not more than nine passengers, and used to 

transport pupils to or from activity events or to transport 

pupils to their homes in case of illness or other emergency 

situations; or 

(iv) an over-the-road passenger coach used only to 

transport pupils to activity events." 

Section 44. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts. (1) The trustees of 

any~ district furnishing transportation to pupils who are 

residents of stteh the district sfta¼l have the authority and 

it ~ha¼¼-be is their duty to provide a transportation fund 

budget that is adequate to finance such the district's 

transportation contractual obligations and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget shal¼ 

must include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance 

and operatiun of school buses by a private party; 

(c) the <1nnual contracted amount for individual 
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amount dtte---to 

not exceed the 

(d) any amount necessary for the purchase, rental, or 

insurance of school buses; and 

{e) any other amount necessary to finance the 

administration, operation, or maintenance of the 

transportation program of the district, as determined by the 

trustees. 

(2) The trustees may include a contingency amount in 

the transportation fund budget for the purpose of enabling 

the district to fulfill any obligation to provide 

transportation in accordance with the transportQtion law for 

any pupils not residing in the district at the time of the 

adoption of the preliminary budget and who subsequently 

became residents of sttch !.!:!!!_ district during the school 

fiscal year or pupils who have become eligible transportees 

since the adoption of the preliminary budget because their 

legal residence has been changed. The budgeted contingency 

amount sha¼¼ !!!!!_1, not exceed 10% of the transportation 

schedule amount as calculated under the provisions of 

20-10-141 and 20-10-142 for all transportation services 

authorized by ~tteh the schedule and provided by the district 

unless 10% of ~ttch the transportation schedule amount shall 

be is less than $100r in which case $100 sha¼¼--be is the 
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maximum limitation for stteh the budgeted contingency amount. 

(3) As provided in 20-9-162, an emergeftey amendment to 

~ transportation fund budget may be adopted subject to the 

provisions of the eme~geftey-ettdge~¼ftg budget amendment law. 

(4) The transportation fund budgeted expenditures 

appropriated by the trustees shall must be reported on the 

regular budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget sfta!¼ must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. Saeh The contracts sha¼! must substantiate 

al.L contracted transportation services incorporated in the 

preliminary budget, and after the county sup~rintendent has 

utilized the contracts for stteft that purpose but before the 

fourth Monday of July, he shall send all ~he transportation 

contracts received by him to the superintendent of public 

instruction. When the county superintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for sttel'\ t.he services, he shall 

immediately call the deviation to the attention of the 
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appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for ~tteh the 

deviation." 

Section 45. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The 11 schedule amount" cf the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district {to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of 

fiscal year 

miles to be traveled during the ensuing school 

on each bus route approved by the county 

committee and maintained by such district}; transportation 

plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 
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contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

{d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10% of the total of subsections (l)(a), 

{l)(b), and (l)(c) or $100, whichever is larger, the 

ccntinge:icy amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) The schedule amount determined in subsection {l) or 

the total preliminary transportation fund budget, whichever 

is smaller, is divided by 3 and the resulting one-third 

amount is used to determine the available state and county 

reven~e to be budgeted on the following basis: 

(a) the resulting one-third amount is the budgeted 

state transportation reimbursement, except that the state 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be two-thirds of the schedule amount attributed to the 

trJ11sp0rtation of special education pupils; 

(b) the resulting one-third amount, except as provided 
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for joint elementary districts in subsection (2)(e), is the 

budgeted county transportation reimbursement for elementary 

districts and must be financed by the basic county tax under 

the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 is 

the budgeted county transportation reimbursement amount for 

high school districts financed under the provisions of 

subsection (5), except as provided for joint high school 

districts in subsection {2)(e), and except that the county 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be one-third of the schedule amount attributed to the 

transportation of special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection {3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(b) or (2)(c) 

are reduced to 

and, if the county financing obligations 

zero, to reduce the state financial 

obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application o~ any district money u1~der 

subsection ( 2) (d), must be prorated tv each county 
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incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; plus 

{b) anticipated 

providing school bus 

district: plus 

payments from 

transportation 

other districts 

services for 

for 

the 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); plus 

(e) 

taxes 

anticipated or reappropriated revenue from property 

and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus 

(f) gross proceeds taxes from coal under 15-23-703; 

plus 

(g) net proceeds taxes for interim production and new 
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production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31, 1988; plus 

(hJ any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year which that may 

be used to finance the transportation fund; plus 

(i) any easft f~~d balance available for reappropriation 

as determined 

end-of-the-year 

by 

eash 

subtracting the 

fund balance 

amount of the 

earmarked as the 

transportation fund eesh operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

eash fund balance in the transportation fund. The eash 

operating reserve may not be more than 20% of the final 

transportation fund budget for the ensuing school fiscal 

year and is for the purpose of paying transportation fund 

warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount and, for an elementary district, adding the 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection {2); and 

{b) subtracting the amount of money available to reduce 
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the property tax on the district, as determined in 

subsection ( 3), from the amount determined in subsection 

( 4 )(a). 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts is computed by adding all requirements for all the 

high school districts of the county, including the county's 

obligation for reimbursements 

districts. 

(6) The transportation 

in 

fund 

joint high school 

levy requirements 

determined in subsection ( 4) for each district and in 

subsection ( 5) for the county must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the transportation fund levy requirements 

for the district and for the county, and the levies must be 

made by the county commissioners in accordance with 

20-9-142." 

Section 46. Section 20-10-145, MCA, is amended to read: 

w20-10-145. state transportation reimbursement. (1) Aft~ 

~ distri~t providing school bus transportation or individual 

transportation 1n accordance with the transportation law, 

board of public education transportation policy, and 

superintendent of public instruction transportation rules 

~ha±¼: must receive a state reimbursemPnt of its 

t ranspor ta.ti L1n expenditures under the transportation 
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reimbursement rate provisions of 20-10-141 and 20-10-142. 

The state transportation reimbursement shall !!!!.Y, not exceed 

one-third of the reimbursement amounts established in ette~ 

sections ~0-10-141 and 20-10-142 or one-third of the 

district's transportation fund budget, whichever is smaller, 

and sha¼¼ must be computed on the basis of the number of 

days the transportation services were actually rendered~ 

to exceed 180 pupil-instruction days. In determining the 

amount of the state transportation reimbursement, ne el! 

amount claimed by a district shaii may not be considered for 

reimbursement unless such the amount has been paid in the 

regular manner provided for the payment of other financial 

obligations of the district. 

(2) Requests for the state transportation reimbursement 

shall must be made by each district semiannually during the 

school fiscal year on the claim forms and procedure 

promulgated by the superintendent of public instruction. The 

claims for state transportation reimbursements e~a¼¼ must be 

routed by the district to the county superintendent, who 

after reviewing sueh the claims shall send them to the 

superintendent of public instruction. The superintendent of 

public instruction shall establish the validity and accuracy 

of the claims for the state transportation reimbursements by 

determining their compliance with the ~ransportation law, 

board of public education transportation policy, and the 
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transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to s~eh 

~ claims, he--sha¼¼--ea~se-t~e±r-payme~t-by-erder~ng the 

superintendent of public instruction shall order a 

disbursement from the state mofteys money appropriated by the 

legislature of the state of Montana for the state 

transportation reimbursement. s~eh !!!!, payment of all the 

district 1 s claims within one county sfta¼¼ must be made to 

the county treasurer of s~eh the county, and the county 

superintendent shall apportion stteh the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction." 

SECTION 47. SECTION_ 15-1-501, MCA, IS AMENDED TO READ: 

"15-1-501. Disposition of money from certain designated 

license and other taxes. (l) The state treasurer shall 

deposit to the credit of the state general fund all money 

received by him from the collection of~ 

(a) fees from driver's licensesr motorcycle 

endorsements, and duplicate driver 1 s licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(C) severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 
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(e} telephone company license taxes under chapter 53; 

and 

(f) inheritance 

chapter 16. 

and estate taxes under Title 72, 

(2) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) ST%-±n-£½se8¼-year-i998--aftd--56%--ift--£~seal--yesr 

i99i7 59.5% to the credit of the state general fund; 

(b) 9T81--±ft--£±~ea¼--yea~-l999-and 8.7% ift-E±sea¼-year 

199¼7 to the credit of the debt service account fvr 

long-range building program bonds as described in 17-5-408; 

and 

(c) 33~zl--¼ft-E±seai-year-i998-and-4i~31-±ft-E±seai-year 

199¼7 31.8% to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana 

as described in 20-9-343. 

(3) All money received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, must be 

deposited as follows: 

(a) 641-¼n-t¼seal-year-1998--aftd 61% ift--f¼sesi--year 

%99±7 to the credit of the state general fund; 

(b) ±¼%--t~--~iscat--y~a~-±998-and 10.5% in-£isea±-y~e~ 

±99±7 to the credit of the debt service account fer 
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long-range building program bonds as described in 17-5-408; 

and 

(c) ~5%--in--fiseai--yesr-1998-and 28.5% in-tiseal-year 

¾99¼T to the credit of the state special revenue fund for 

state equalization aid to the public schools of Montana as 

described in 20-9-343. 

(4) The state treasurer shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Aicoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund. 11 

Section 48. Section 15-24-1402, MCA, 

read: 

"15-24-1402. New or expanding industry 

is amended to 

assessment~ 

(1) In the first 5 years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, sha%% ~ be 

taxed at 50% of their taxable value. Each year thereafter, 

the percentage ~~~½T must be increased by equal percentages 

until the full taxable valLle is attained in the 10th year. 

In subsequent years, the property she¼¼ must be taxed at 
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100\ of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

~hs%¼ must include a definition of the improvements or 

modernized processes that qualify for the tax treatment that 

is to be allowed in the taxing jurisdiction. The resolution 

may provide that real property other than land, personal 

property, improvements, or any combination thereof 

eligible for the tax benefits described in subsection (1). 

is 

(3) The taxpayer mast shall apply to the county 

assessor on a form provided by the department of revenue for 

the tax treatment allowed under subsection ( l). The 
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application by the taxpayer must first be approved by the 

governing body of the appropriate local taxing jurisdiction, 

and the governing body mttet shall indicate in its approval 

that the property of the applicant qualifies for the tax 

treatment provided for in this section. Upon receipt of the 

form with the approval of the governing body of the affected 

taxing jurisdiction, the assessor shall make the assessment 

change pursuant to this section. 

(4) The tax benefit described in subsection (1) applies 

only to the number of mills levied and assessed for local 

~igh school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection ( l) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, 20-9-360, or otherwise required under state law." 

Section 49. Section 20-15-404, MCA, is amended to read: 

"20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(1) adhere--to the teachers' retirement provisions of 

Title 19, chapter 4,-a~-amettde~; 

(2) adhe~e-to the provisions of 20-1-201, 20-1-205, 

20-1-211, and 20-1-2127-a~-~meftded; 
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(3) adhere---Ce the school property provisions of 

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, 

and 20-6-633 through 20-6-636 7 -aa-amended; 

(4) adhere---to the adult education provisions of 

20-7-701 through 20-7-713,-as-amended; 

(5) sdhere-to the administration of finances provisions 

of 20-9-115, 20-9-134, sabsect±ens-tit,-t3t,-t4t,-and-t5t-er 

i8-9-l6l,-i6-9-i63,-i8-9-l65, 20-9-207, 20-9-208, 20-9-210, 

20-9-215, 

Dfflended; 

20-9-221 through 20-9-224, and 20-9-512,--as 

(6) sdhere-te the school bond provisions of 20-9-401 

through 20-9-412, 20-9-421 through 20-9-446, 20-9-451 

through 20-9-456, and 20-9-461 through 20-9-465,-as-amended; 

(7) adhere-~o the special purpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-5117-as 

amended: 

{8) adhere-~o the educational cooperative agreements 

provisions of 20-9-701 through 20-9-704;-as-smended; 

(9) adhere--to the school elections provisions of Title 

20, chapter 207-as-smended; 

(10) adhere--Ce the students' rights provisions of 

20-25-511 through 20-25-516,-as-amended; and 

(11) edher~-te the health provisions of 50-1-206." 

NEW SECTION. Section 50. Approval to amend general 

fund budget for ensuing school fiscal year. (1) The trustees 
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of a district may determine that expenses from the following 

sources will need to be funded by the general fund budget in 

the ensuing school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 

{b) metal mines tax reserve fund authorized in 

20-9-231; 

{C) special education expenditures approved under the 

provisions of 20-9-321(3); 

(d) transfer of services from or dissolution of a 

special education cooperative; and 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

(2) Whenever the trustees determine that expenses from 

the sources in subsection (1) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget 

limitation. The petition must set forth in writing the 

specific reasons for the request and a report of the actual 

expenditures~ 

{3} The superintendent of public instruction shall 

promptly approve or disapprove the petition for approval to 
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add the expenditures from the sources in subsection (1) to 

the current year's general fund budget for the purposes of 

calculating the ensuing year's general fund budget. 

NEW SECTION. Section 51. Definition of emergency for 

budgeting purposes. As used in this chapter, unless the 

context clearly indicates otherwise, the term "emergency" 

for the purpose of community college budgeting means; 

(l) the destruction or impairment of any community 

college district property necessary to the maintenance of 

the district, by fire, flood, storm, riot, insurrection, or 

act of God, to an extent rendering the property unfit for 

its present use; 

(2) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year; 

(3) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; or 

(4) any other reason of similar consequence that has 

been approved by the board of regents upon petition by the 

trustees of the district. 

NEW SECTION. Section 52. Resolution for emergency 

budget -- petition to the board of regents. (1) Whenever the 

trustees of a community college district decide that an 

emergency exists, they may adopt a resolution proclaiming 
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the emergency by a unanimous vote of all members present at 

any meeting for which each trustee has been given reasonable 

notice of the time and place of holding the meeting. The 

emergency resolution must also state the facts constituting 

the emergency, the estimated amount of money required to 

meet the emergency, the funds affected by the emergency, and 

the time and place the board will meet for the purpose of 

considering and adopting an emergency budget for the funds 

for the current school fiscal year. 

(2) If the trustees decide that an emergency exists for 

any reason other than the conditions specified in 20-9-161 

(1) through (3), they shall petition the board of regents 

for permission to adopt a resolution of emergency. The 

petition must set forth in writing the reasons for the 

request, the district funds affected by the emergency, the 

estimated amount of money required to meet the emergency for 

each affected fund, the anticipated sources Jf financing for 

the emergency expenditures, and any other information 

required by the board of regents. The petition must be 

signed by each trustee. 

(3) The board of regents shall promptly approve or 

disapprove the petition requesting approval to adopt a 

resolution of emergency. If the petition is approved, the 

trustees may adopt a resolution of emergency and take all 

other steps required for the adoption of an emergency 
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budget. Approval of a petition by the board of regents 

authorizes the board of trustees to initiate emergency 

budget proceedings by resolution and does not relieve the 

trustees of the necessity of complying with the requirements 

of the emergency budgeting laws. 

NEW SECTION. Section 53. Emergency budget limitation, 

preparation, and adoption procedures. (1) The meeting of the 

trustees of a community college district to consider and 

adopt an emergency budget must be open to the public, and 

any taxpayer in the district has the right to appear and be 

heard. If at the meeting a majority of the trustees present 

find that an emergency exists, the trustees may make and 

adopt a preliminary emergency budget, on the regular budget 

form, setting forth fully the facts constituting the 

emergency, In adopting the preliminary emergency budget, the 

trustees may budget for any fund that was included on the 

final budget of the district for the current fiscal year. 

The budget must be itemized to show the amount appropriated 

for each item as required on the budget form, 

(2) When the emergency is the result of increased 

enrollment, the maximum amount of the emergency budget for 

all funds must be determined by budget amendment. 

(3) If another type of emergency occurs, the budget 

must be limited to the expenditures consideced by the 

trustees to be reasonable and necessary to finance the 
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conditions of the emergency and the preliminary emergency 

budget must include the details of the proposed 

expenditures. 

(4) After a majority of the trustees have voted to 

adopt the emergency budget, it must be signed by the 

chairman of the trustees and the clerk of the district and 

copies must be sent to the county superintendent, the county 

treasurer, and the board of regents. 

NEW SECTION. Section 54. Determination of available 

financing -- fizing and levying property taxation fo~ an 

emergency budget. (l) After the last day of the fiscal year 

for which an emergency budget has been adopted, the county 

treasurer shall determine the amount of the cash balance 

that is available to finance the emergency 

outstanding warrants or registered warrants for 

budget's 

each fund 

included on the emergency budget. The available amount of 

the cash balance of each fund must be determined by 

deducting from the county treasurer 1 s year-end cash balance 

for the fund the outstanding warrants or registered warrants 

issued under the regularly adopted final budget for the fund 

and the cash reserve for the fund that the trustees have 

established, within the limitations of law, 

following fiscal year. 

for the 

I 2 I rhe county treasurer shall prepare and deliver a 

stdtement on the financial status of each fund included on 
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an emergency budget for a district that had an emergency 

budget during the preceding year to the board of county 

commissioners by the first Monday in August. The statement 

for each district emergency budget must include: 

(a) the total amount of emergency ~arrants that are 

outstanding or registered against each fund of the district; 

(b) the amount of the cash balance in each fund 

included on the emergency budget that is available to 

finance the outstanding warrants or registered warrants; and 

(c) after consideration of the available money in 

subsection (2)(b), the additional amount of money that is 

required to finance the outstanding warrants or registered 

13 warrants and interest on the warrants and that must be 

14 

15 

raised by a tax levy. 

(3) For each fund of the emergency budget of each 

16 district requiring a tax levy as established by subsection 

17 (2)(c), the board of county commissioners shall, at the t3me 

18 all other district and county taxes are fixed and levied, 

19 levy a tax on the taxable property of each applicable 

20 district that will raise sufficient financing to pay the 

21 amount established by the county treasurer. 

22 NEW SECTION. Section 55. Repealer. Sections 15-10-103, 

23 20-9-111, and 20-9-167, MCA, are repealed. 

24 NEW SEC~ION. Section 56. Codification instruction. ( l) 

25 [Section 50] is intended to be codified as an integral part 
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the provisions 
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of Title 20 apply to 

are intended to be 

codified as an integral part of Title 20, chapter 15, and 

the provisions of Title 20, chapter 15, apply to (sections 

51 through 54]. 

NEW SECTION. Section 57. Retroactive applicability. 

[ Sections l through 46 AND 48 THROUGH 50] apply 

retroactively, within the meaning of 1-2-109, to the school 

fiscal year beginning July 1, 1990. 

NEW SECTION. Section 58. Effective date. (1) [Sections 

l through 58 46, 48 THROUGH 57, and this section] are 

effective on passage and approval. 

(2) tSeetiefts--5l--threttgn--S4t--are [SECTION 47] IS 

15 effective July 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 2, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Education and Cultural 
Resources report that Senate Bill 17 (third reading copy 

blue) be concurred in as amended . 

Signed: ,n&&~ l--11'-<'V'qf( 
Te s'chye, airman 

Carried by: Rep. 

And, that such amendments read: 
1. Page 104, line 7. 
Following: line 6 
Insert: "NEW SECTION. Section 57. Coordination instruction. If 

House Bill No. 580 is passed and approved and if it contains 
a section amending 20-9-366, then the amendments to 20-9-366 
in [this act] are void." 

Renumber: subsequent sections 

2. Page 104, line 12. 
Strike: "57" 
Insert: "5 8" 

., 
' 

HOUSE 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 17 

Representative Darko 

April 5, 1991 9:23 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 17 (third reading copy 
-- blue). 

Signed: _ __,/Juu,__ac....:;-""-"-"'-..:..,.,/"-.:;..~~.;..,_--~­
Representative Darko 

And, that such amendments to Senate Bill 17 read as follows: 

1. Page 22, line 13. 
Fol lowing: nTo" 
Strike: "FUND" 
Insert: "reduce" 

2. Page 22, line 14. 
Following: "OR" 
Insert: "to reduce" 

REJECT 
HOUSE 
-"•'" 
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SENATE BILL NO. 17 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE LEGISLATIVE OVERSIGHT 

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

SCHOOL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS 

AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL 

DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL 

FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION 

IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO 

TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS; TO LIMIT 

STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION 

DAYS; TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO 

COMPENSATE FOR CHANGES IN DISTRICT TAXABLE VALUATION; TO 

EXTEND THE ALLOCATION OF PERCENTAGES OF ·THE INDIVIDUAL 

INCOME TAX AND THE CORPORATE LICENSE AND INCOME TAX TO THE 

STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE 

BUILDING PROGRAM BONDS, AND THE STATE EQUALIZATION AID 

ACCOUNT FOR PUBLIC SCHOOLS1 AMENDING SECTIONS 15-1-501, 

15-24-1402, 20-3-106, 20-3-205, 20-3-324, 20-5-307, 

20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145, 

20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-l66, 

20-9-201, 20-9-206, 20-9-208, 20-9-209, 20-9-21U, 20-~-214, 

20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-~-J~i, 20-9-3~4, 
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20-9-35], 20-9-360, i9-9-36½7 20-9-366, 20-9-367, 20-9-368, 

20-9-406, 20-9-4]5, 20-9-438, 20-9-439, 20-9-471, 20-9-501, 

20-9-504, 20-9-505, 20-9-507, 20-10-101, 20-10-143, 

20-10-144, 20-10-145, AND 20-15-404, MCA; REPEALING SECTIONS 

15-10-103, 20-9-111, AND 20-9-167, MCA; AND PROVIDING 

EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and duties. 

The superintendent of public instruction has the generai 

supervision of the public schools and districts of the 

state, and he shall perform the following duties or acts in 

implementing and enforcing the provisions of this title: 

( 1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment: 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve -'.)n the teachers' retirement board in 

Jcc0rdance with the provisicns of 2-15-1010; 

(½) ~pprove ~~ disapprove the ~rders ~fa high scnocl 

Uou1h.iary Cl)rtunic;s~-:-n 1r1 accordance with the provisions of. 
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20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

{Sl generally supervise the sc~ool budgeting procedures 

prescribed by law in accordance with the provisions of 

20-9-102 and prescribe the school budget f orm3 t in 

accordance with the provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating 

joint dist=ict revenues in accordance with the provisions of 

20-9-151; 

(10) approve or disapprove the aduption of a district's 

emergency budget amendment resolution under the conditions 

prescribed in 20-9-163 and pttb±±~" adopt rules for an 

application for additional state aid ~or e~--emerg~n~r ~ 

budget amendment in accordance wi~h the approval and 

disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2}; 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

1n accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the co11nty superintendents to 
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report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

Qverage number belonging (ANB} i~ accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in 

accordance with the provisions of 20-9-331, 20-9-333, 

20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369; 

(15) distribute state impact aid in acccrdance ~ith the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by Lhe 

provisions of 20-10-112; 

{17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal money 

in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal money for the support 

of an interlocal cooperative agreement in accordance with 

the provisions of 20-9-703 and 20-9-704; 

{20) prescribe the form and contents of and approve or 

disapprove interstate contraccs 1n accordance with the 

provisions of 20-~-705; 
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(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

{22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with the standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

{25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer ~f ~he 

state of Monta~a for K-12 vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(28) administer the traffic education prvgram ,n 

-5- SB 17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·' ~ 

"" 

SB 0017/03 

accordance with the provisions of 20-7-502; 

(29) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(30) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

{31} prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-40B; 

(32) provide schools witn information and technical 

assistance for compliance with the student assessment rules 

provided for in 20-2-121 and collect and summarize the 

results of the student assessment for the board of public 

education and the legislature; 

l33) administer the distribution of guaranteed tax base 

aid for county retirement levy obligations in accordance 

with 20-9-366 through 20-9-369; and 

(3~) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, or the 

policies 0f the board of public education.'' 

Section 2. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general ~l1pervision of the schools of the county within 

the LLxitdt10~~ p~esc~ibed cy this t~tle and shall perEorm 

the fellowing dutiPs or acts: 
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(1) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his county 1n 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency autho=ization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accorda~ce with the provisions of 

20-4-202; 

(4) act on each tuition application submitted to him in 

accordance with the provisions of 20-5-301, 20-5-302, 

20-5-304, and 20-5-311 and transmit the tuition information 

required by 20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile 

boundaries of the county in accordance with 

of 20-6-103; 

the 

the 

with the 

district 

provisions 

(8) fulfill all responsibilities assigned to him under 

the previsions of this title regulating the organization, 

alteration, or abandonment of districts; 
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{9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in acco~dance with the 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

provisions of 

(11) process and, when required, ace on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final bud~ and eme~9eney-bttd~et~ 

budget amendments, and Eulfill ~tte~ other 

assigned to him under the provisions 

regulating school budgeting systems; 

responsibilities 

of this title 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in dccordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146: 

(15) act on any request to transfer 

belonging (ANS) in accordance with the 

20-~-313(3); 

average number 

provisions of 

(16} calculate th~ estimated budgeted general fund 
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sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this title; 

{17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report the computations to the board of 

county com.~issioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus driver certifications, 

transportation contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts w"ieh that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

122) perform any other duty prescribed frcm time to time 
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by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23} administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable to the administration of the 

office, and surrender all records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total ~f the cash balances of al~ funds 

maintai11ed by the district at the end cf the school fiscal 
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year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

must be discussed." 

Section 3. Section 20-3-324, MCA, is amended to read: 

n20-J-324. Powers and duties. As prescribed elsewhere 

in thls title, the trustees cf each district shall: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district 

superintendent, the county high school principal, or other 

principal as the board considers necessary, accepting or 

rejecting any recommendation as the trustees in their sole 

discretion determine, in accordance with the provisions of 

Title 20# chapter 4; 

(2) employ and dismiss administrative personnel, 

clerks, secretaries, teacher aides, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

~urses, and any other personnel considered necessary to 

carry out the various services of the district; 

(3) administer the attendance and tuition provisions 

and otherwise govern the pupils of the district in 

accordance with the provisions of the pupils chapter of this 

title; 

(4) call, conduct, and certify the elections of the 

district in accordance with the provisions of the school 
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elections chapter of this title; 

(5) participate in the teachers' retirement system of 

the state of Montana in accordance with the provisions of 

the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions i~ 

accordance with the provisions of the districts chapter of 

this title; 

(7) organize, open, close, or acquire isolation status 

for the schools of the district in acccrdar.ce with the 

provisions of the school organization part of this title; 

{8) adopt and administer the annual budget o: an 

~merge~cy ~ budget amendment of the district in acc0rdance 

with the provisions of the school budget system part of this 

title; 

{9) conduct the fiscal business of the district in 

accordance with the provisions of the school financial 

administration part of this title; 

(10) establish the ANB, foundation program, permissive, 

additional levy, ea~n operating reserve, and state impacc 

aid amotlnt amounts for the general fund of the district in 

accordance with the provisions of the general fund part of 

this title; 

(11) establish, maintain, budget, and finance the 

transportation program of the d1strict in accordance witn 

the provisions of the transportation parts of this ti~le; 
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{12) issue, refund, sell, budget, and redeem the bonds 

of the district in accordance with the provisions of the 

bonds parts of this title; 

(13} when applicable, establish, financially administer, 

and budget for the tuition fund, retirement fund, building 

reserve fund, adult education fund, nonoperating fund, 

school food services fund, miscellaneous federal programs 

fund, building fund, lease or rental agreement fund, traffic 

education fund, and interlocal cooperative agreement fund in 

accordance with the provisions of the other school funds 

parts of this title; 

(14) when applicable, administer any interlocal 

cooperative 

accordance 

agreement, 

with the 

gifts, legacies, or 

provisions of the 

financial parts of this title; 

devises in 

miscellaneous 

{15) hold in trust, acquire, and dispose of the real a~d 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this 

title: 

(16) operate the schools of the district in accordance 

with the provisions of the school calendar part of this 

title; 

(17) establish and maintain the instructional services 

cf the schools of the district i,1 ~ccordance ~1tt: the 

provisions of the instructional service~, texrbooK.s, 
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vocational education, and special education parts of this 

title; 

(18) establish and maintain the school food services of 

the district in accordance with the provisions of the school 

food services parts of this title; 

(19) make reports from time to time as the county 

superintendent, superintendent of public instruction, and 

board of public education may require; 

(20) retain, when considered advisable, a physician or 

registered nurse to inspect the sanitary conditions of the 

school or the general health conditions of each pupil and, 

upon request, make available to any parent or guardian any 

medical reports or health records maintained by the district 

pertaining to his child; 

(21} f0r each member of the trustees, visit each school 

of the district not less than once each school fiscal year 

to examine its management, conditions, and needs, except 

trustees from a fi~st-class school district may share the 

responsibility for visiting each school in the district; 

(22) procure and display outside daily in suitable 

weather at each school of the district an American flag that 

measures not less than 4 feet by 6 feet; 

{23) adopt and administer a district policy on 

~~s@ss~e11t t0r pl~cement of any child w~o en:alls in a 

school of tne jist~ict from a nu11public scnool that is not 
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accredited, as required in 20-5-110; and 

{24) perform any other duty and enforce any other 

requirements for the government of the schools prescribed by 

this title, the policies of the board of public education, 

or the rules of the superintendent of public instruction.'' 

Section 4. Section 20-5-307, MCA, is amended to read: 

w20-5-307. Budgeting, levy requirement, and paying 

elementary tuition. (1) The tuition amount that has been 

established in 20-5-305 shaif must be paid during the 

ensuing school fiscal year. The trustees of the elementary 

district shall include ~tteh the amount in the tuition fund 

of the preliminary budget. If the trustees should fail to 

include stteh the amount or any portion of it in the 

preliminary budgetr they shall adjust the budgeted amount in 

adopting the final budget to provide for the total tuition 

amount that is due during the ensuing school fiscal year. 

Saeh The adjustment sha¼±-"ot--be is not subject to the 

budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district sha¼¼ must be made by the county 

commissioners in accordance with 20-9-142. s~eh The levy 

requirement !'hai± must be calculated by s'...lbtracting from t!w 

total expenditure amount authorized 1n the final tuition 
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fund budget the sum of the e8~h fund balance in the tuition 

fund at the end of the immediately preceding school fiscal 

year plus any other anticipated moneys money that may be 

realized in the tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts awed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts RECEIVED UNDER 

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited 1n A SEPARATE 

ACCOUNT OF the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget e:r,_d-tt9erl--¼n 

the-ffle:r\l"'\f!r--prov¼d.ed-~o:r--±-n-ze-9-¼41." 

Section 5. Section 20-5-312, M.CA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), at 

the close of the school term of each school fiscal year, the 

trustees of each high school district shall determine the 

rate of tuitio11 for the current school fiscal year by: 

(a) totaling the actual expenditures from the district 
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general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection (l){a) 

above by the ANB of the district as determined under the 

provisions of 20-9-311; and 

(c) subtracting 

subsection (l){b) 

from the amount determined 

the per-ANB amount allowed by 

in 

the 

foundation program schedules and the per-ANB amount of 

guaranteed tax base aid as provided in 20-9-366 through 

20-9-369. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 fer funding purposes. 

(3) Before July 15, the trustees shall report tu the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement~ 

(b) the number of days of school attended by each 

pup1l; 

(c) the arnotint, if any, of each pupil's tuition paym~r1t 

that the trustees, Ln their discretion, have the auth0rity 
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to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a tuition 

report or reports for high schocl pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of the following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other information provided by each 

high school district where resident district pupils have 

atlended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant cf at least one-half of 

the higt1 schJol t111t:~n obliqati~ns es:ablisned u~der ~h~s 

section out of tt1@ ~irst ~oney realized frcm the county 
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basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high sch0ol entitled to tuition is 

located. ~he Except as provided in subsection {B)r the 

county treasurer shall credit tuition receipts to the 

general fund of the applicable high school district, and the 

tuition receipts must be used in accotdance with the 

provisions of 20-9-141. 

(7) For pup1ls actending a high school ou~side their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration cf any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

lotal expenditure amount authcrized in the final tuition 

fund budget the sum of the e~s" tund balance in the tuition 
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fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money that may be realized 

in the tuition fund. The trustees shall pay by warrants 

drawn on the tuition fund the tuition amounts owed to each 

district included in the county superintendent's 

notification. Payments must be made whenever there is a 

sufficient amount of cash available in the tuition fund but 

nc later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

transfer privilege provided by tt1is subsection is being 

abused, they may appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer. 

~ny unanticipated tuition receipts RECEIVED UNDER 

THE PROVISIONS OF CHAPT&R 7, PART 4, OR THIS PART for the 

current school fiscal year must be deposited in A SEPARATE 

ACCOUNT OF the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget ftnd-tt~ed--in 

~he-msnner-prev*ded-for-±n-~8-9-½4~.•• 

Section 6. Section 20-7-713, MCA, is amended to read: 

"20-7-713. Adult basic education fund cfl~t, operating 

reserve. At the end of each school fiscal year, the trustees 
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of any~ school district that operates an adult basic 

education program may designate wha~ the portion of the 

adult basic education fund end-of-the-year ea~h fund balance 

that is to be earmarked as easft operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

adult basic education fund warrants issued by the district 

from July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund ea9" 

balance that is earmarked as ea~h operating reserve may not 

exceed 35% of the final adult basic education fund budget 

for the ensuing school fiscal year. 11 

Section 7. Section 20-9-104, MCA, is amended to read: 

"20-9-104. General fund eash operating reserve. (1) At 

the end of each school fiscal year, the trustees of each 

district shall designate the portion of the general fund 

end-of-the-year ea~h fund balance that is to be earmarked as 

eash operating reserve for the purpose of paying general 

fund warrants issued by the district from July l to November 

30 of the ensuing school fiscal year. Except as provided in 

subsections t3till and t4tfil, the amount of the general 

fund eash balance that is earmarked as ea~h operating 

reserve may not exceed the following percentages of the 

final general fund budget for the ensuing school fiscal 

year: 

(a) 35% fer a district that did 11ot receive state 
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equalization aid during the current school fiscal year; 

(b} 30% for a district that received state equalization 

aid equal to 25% or less of its foundation program schedule 

entitlement in the current school fiscal year; and 

{c) 20% for a district that received state equalization 

aid equal to more than 25% of its foundation program 

schedule entitlement in the current school fiscal yea[. 

(2) The amount held as eash operating reserve may not 

be used for property tax reduction in the manner permitted 

by 20-9-14l(l)(b) for other receipts. 

(3) ANY UNRESERVED FUND BALANCE THAT IS EQUAL TO OR 

LESS THAN THE PRIOR YEAR'S EXCESS RESERVES AS PROVIDED IN 

SUBSECTION (5) MAY BE USED TO PHNB REDUCE THE PERMISSIVE 

LEVY PROVIDED BY 20-9-145 OR TO REDUCE THE VOTED LEVY 

PROVIDED BY 20-9-353. 

ill Any portion of the general fund end-of-the-year 

ea~~ fund balance that is not ee~ffle~~ed-~o~--eas~--opera~in9 

-re~er~e---ptlrpos~~ RESERVED UNDER SUBSEC'r·ION ill OR 

REAPPROPRIATED UNDER SUBSECTION (3) is ea~h FUND BALANCE 

reapprapriated and must be used for property tax reduction 

as provided i11 20-9-14l(l){b){iii). 

t3ti~J The limilativn of subsection (l) does not apply 

when the amt'lt1t1t in excess c:if the l.i.mita.tic.,n is equal to er 

less than one er m._7re ot the f:,llowina: 

i.J.) any amo:.rnt received dtlr±n9--the--etlrrent--~ehoe½ 

-22- SB 17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017, OJ 

£±~ea±-year under Public Law 81-874: 

(b) the unused balance of any amount received~ 

ill in settlement of tax payments protested IN A prior 

to-attiy-¼,-¼998 SCHOOL FISCAL YEAR; 

(II) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A 

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS 

AGENTS; AND 

(Ill) IN DELINQUENT_ TAXES FROM A PRIOR SCHOOL FISCAL 

YEARj_ or 

(c) any amount received as a general bonus payment 

under 20-6-401. 

t4tfil The limitation of subsection (l) does not apply 

...,,hen the a.mount earmarked as ea::sh operating reserve is 

$10,000 or less.• 

Section 8. Section 20-9-141, MCA, is amer.ded to read: 

•20-9-141. Computation of general f:und net levy 

requirement by county superintendent. (1) The county 

superintendenl shall compute the levy requirement fur each 

district's general fu11d on the basis of the followirig 

procedure: 

(a) Determine the fundi~g required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i} the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 
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in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the previsions of 

~_:_9-1_4:5_ and 20-9-353, including any additional levies 

authorized by the electors cf the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totdli~g: 

(i} anticipated federal muney received under the 

provisions of Title c( Public Law 81-874 or other 

anticipated federal money received in lieu of that fedecal 

act; 

(ii) anticipated tuition payments tor out-at-district 

pupils under the provisions of 20-5-303, 20-S-307, 20-5-3121 

and 20-5-313; 

(iii) general fund ee~h balance rcappropriated, 

established under the provis1one of 20-9-104; 

as 

(iv) anticipated or reappropriat~d state impact aid 

received under the provisions of 20--9-304; 

(V) anticipated or reappropriated revenue fron, property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-~21, 61-3-537, and 67-l-204; 

(vi) anticipated net proceeds taxes for interim 

production and new production, as Jefined in 15-21-601; 

(vii) anticipated revenue from local government 
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severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

( ix} anticipated interest to be earned or reappropr iated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

{x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year which that 

may be used to finance the general fund, excluding any 

g_~_aranteed tax base aid. 

(c) Sttbtraet Notwithstandin_g_ tt}e~ __ Erovisions of 

subsection (2), subtract the money available to reduce the 

property tax required to finance the general fund that has 

been determined in subsection (l)tb) from the--tota¼ 

regtl±refflent-determined-±n-stlb~eetion-tl7t~t7 any additional 

general fund budget amount adopted by the trustees of the 

district as the permissive amount under the provisions of 

20-9-145 to determine the general fund permissive net levy 

re.9.uirement. 

@ Subtract any amount remain:.n.9. after lhe 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 
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i_Q__ 20-9-303 and 20-9-353 to determine the additional general 

fund le"y requirement. 

11.1 tat-Po~--e-d~~,r~~t-that-i~-e¼igib¼e-fer-gttara~teed 

t~x-ba~e-a~d-ttnder-the-prov~~±on~-o£--i6-9-36~,--the--eottnty 

~aper±ntendent---shai±---erovide---the---bee~d---0£---eettftty 

eefflflli~~ienere--with--Che--afflottnt--eE-gtta~anteed-tax-bas~-aid 

thct-the-distr±et-wit¼-reeeive--for--eaeh--fflill--levied,--as 

e~rtified--by--the--~tt~erinten~e~t-ef-pttb±ie-instrttetien,-to 

fttnd-tMe-9ener8±-fttnd-0ermissive-net-tevy-~egtti~ement• 

tbt The county eefflffl:i"e~iener~ SUPERIN'I·ENDENT shall 

calculate the number of mills to be levied on the taxable 

property in the district to fina~ce the general fund 

permissive net levy requirement by dividing the amount 

determined in subsection (l)(c) by the sum of: 

~ the amount of guaranteed tax base aid that the 

distric~ will recejve for each mill levied, as certified by 

the superintendent of public instruction; and 

_tiit_@l the taxable valuation of the district divided 

by 1,000. 

tZ7ill The net general fund levy requirement determined 

in ~~b~eetion-t±7t~t subsections (l)(c) and (l}(d) must be 

reported to the county commissioners on the second Monday cf 

Augu~t by the c0u11ty superintendent as the general fund 

permissive n~!__l~v~_ ~.es_uirement and the additional general 

!~~.§_ levy requir2ment for the district, and a levy must be 
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made set by the county commissioners in accordance with 

20-9-142." 

Section 9. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

commissioners. On the second Monday in August, the county 

superintendent shall place before the board of county 

commissioners the final adopted b<id.get of the district a.f'H~ 

any-em@~~~ney-~~d9et-adoptee--by--th~--d±strfet--O~~±ng--th~ 

pre~ious--~eh~6T-~i~eel-yeaf. It ~ha±±-be is the duty of the 

board of county commissioners tc fix and levy on all the 

taxable val~e of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget e:nd-er'ly-emet"9eney-btld~et--('!lf-t-h~-di-:,tr:tet. 11 

Section 10. Section 20-9-145, MCA, is a.mended to read: 

"20-9-145. e~er~ehedttle-pe~mi~~~ve Permissive amounl of 

general fund budget permissive levy. Whenever the 

trustees of a~y ~ district determine it necessary to adopt a 

general fund budget in excess of the foundation program 

amount for that district, the trustees shall adopt a 

resolution stating the reasons and purposes for exceeding 

the foundation program .::imn11nt-. This ~mount is the 

''permissive amount" and may not exceed tthe--eq~i~atent--of 

the--pereent--to--be--determi-ned--that--±s--ttrt--of-P¥-1988 

e±~tri-et-9enera¼-£ttnd-and-±n~~~ene~-f~nd--e~p~nd±t~re~1 35% 
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of the foundation program amount. It must be financed by th~ 

Oistriet--eftd-~estab±~~he~-e~-pro~±ded-½n-~8-9-i4i a levy on 

the taxable value of all property within the district, by 

any guaranteed tax base aid for which the district may be 

eligible, and by other revenue available to the district for 

other than foundation program support. 11 

Section 11. Section 20-9-161, MCA, is amended to read: 

"20-9-161. Definition of em~rg~~ey budget amendment for 

budgeting purposes. As used 1n this title, unless the 

contexl clearly indicates olherwise, the term ~emer9e~eyu 

"budget amendment" for the purpose o[ school budgeting ~ha±± 

be means an amendment to an adopted budget of the district 

for the following reasons: 

( 1) Qn increase in the enrollment of an elementary or 

high school district ~wer-the-im.mediateiy--preeedtng--~ehoo± 

fi~ea±-yeer-whieh that is~ 

t~t--B!_-:--tea~t--6~--mere--~ha~--t~e--enro±±ment--0£--the 

ereeedin9-seMo~±-£i~ed±-yea~~-a~d 

:t~t beyond what could reasonably have been ant icipat~d 

at the time of the adoption of the budget tor the 

then-etlrr~nt current school fiscal year whenever, becduse of 

~tteh the enrollment increase, the district 1 s budqet for dny 

or all of the regularly budgeted funds does not provide 

sufficient financing to properly mQintain and support the 

district for the entire current school fi~cal year; 
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( 2) the destruct ion or impairment of any school 

property necessary to the maintenance of the school, by 

fire, flood, storm, riot, insurrection, or e:ny act of God, 

to stteh an extent se--~o--rend~~--eHeh renderin~ school 

property unfit for ils present school use: 

(3) a judgment for damages against the district 

rendered issued by a court after the adoption of the budget 

for the current year; 

{4) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district: or 

ill recei_E.t of: 

(A) settlement of taxes protested in a prior school 

fiscal year~ 

ill TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT 

OF A 'I'A.X AUDIT BY THE DEPARTMENT OF REVENUE OR ITS_AGENTS; 

(C) DELINQUENT TA_XE<'> __ FHOM A_PHIOH SCHOOL FISCAL YEAR; 

and 

(D) a determination by the trustees that it is 

necessary to expend all or a portion of the ~ett±ement 

11_111onnt TAXES RECEIVED UNDER SUBSECTION (5)(A), 151J~l~ __ OR 

l___5_l_i_C'._l for a project or projects that were deferred from a 

previous genera±-ft:tr'IO budget of the district as a result of 

b\e p:rotested taxes; or 

t5till any other re8~on--of-~imita~-eon~equefl~e~-that 
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has--been--approved--by---the---ett~er±ntendent---0£---pttbl¼e 

±n~trttet±on-ttpon-pet±tion-by-the-trttstee9-of-the-dist~±et-or 

by--the--boerd-of-regent~-ttpon-pet±t±on-by-the-trttsteee-oi-8 

eeffl.fflnn±ty-ee¼iege-di9triet unforeseen need of the district 

that cannot be postponed until the next school year without 

dire consequences affecting the safety of the students and 

district employees or the educational functions 9f the 

district." -----

Section 12. Section 20-9-162, MCA, is amended to read: 

"20-9-162. Authorization for emet9~ney budget amendment 

adoption. Eme~geney---bttdget~ LU Notwithstandin.9. the 

provisions of subsections (2) and (3), a budget amendment 

may be adopted at any time of the school fiscal year, except 

that emergeney-~ttd9et~ a budget amendment required by an 

enrollment increase that could not have been anticipated at 

tne time of the ad~ption of the regul~r budget as provided 

1n 20-9-161{1) may not be adopted until after Beeember-3¼ 

October l. 

i.?L If a budget amendment for the reasons provided in 

20-9-161(1) through (4) does not cause the distric~_~eneral 

fund budget to exceed the limitations in 20-9-315 1 the 

trustPes may aoprove expend±t~re9--within the budget 

dmendme~! ~ya resolution as provided 1n 20-9-163. The 

trus_~et's sl1all ser.d a copy of the resolution to the 

~t1p~_!'_i_ ':i ~-~!'dent- -i:,f- -etjbf:-ie -i-n~t~neti-on COUNTY SUPER INTEND ENT 
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AND TO THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY. 

__L_lL The trustees shall submit the following to the 

superintendent of ~ublic instruction fer appro~al ir1 the 

manner .erovided in 20-9-163: 

(a) a budget amendment for the reasons provid@d 1n 

20-9-161(5) and (6); and 

_(_~a budget amendment Eor -~~--~a_S':'._~rovided in 

20-9-161JJcL,h_r_,,~ that causes the district -~neral 

fund budget to exceed the l 1mi tat ions in 20-9- J 15." 

Section 13. Section 20-9-163, MCA1 1~ amended to read: 

•20-9-163. Resolution for em~rgeney budget amendm~! -­

petition to superintendent of public instruction ~r-~~-~~e 

board--e~--r~g@"~~- 11) Wher,e'li'e1" Notwithstanding_ the 

provisions of subsection (3}, whenever the trustees of ttny ~ 

district decide that aft-em@rgefley-e~±~t~ a budget amendment 

is necessary 1 they may adopt a resolution proclaiming !'!;aeh 

emer9eney the budget amendment by a ~nanimotls majority vote 

of eii-membe~~-preeent-ot-ony-meet±n9-f~r-which-eaeh-tr~~tee 

has-been-9ive~-~ea~e~aeie-netiee-e£-the-t±me--and--ptaee--0£ 

ho¼dift9--stleh--mee~ing the trustees. The emergeney ~udget 

amendment resolution sha½l reust also state the facts 

ccn~tituting the eme~9eMeJ need for the budget amendme~~, 

the estimated amounl of money required to meet-the-emergency 

fund the bud_g_et amendme1!.!:_, the funds affected by the 

emergency the budget amendment, and the time and place wher'l 
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the board will meet for the purpose of considering and 

adopting an-emergeney ! budget amendment for ~tteh funds for 

the current school fiscdl year. 

{2) If the trustees deeide-that-an-emer9eney-ex¼ete-£or 

any---re~~on---other---than---ehe--condition8--~pec±fiee--in 

~aoseet¼ons-ttt,-tzt,-t3t,-or-t~t-o£--i6-9-±6±,--tney--s~a½½ 

pet~t±on-the-~tt~e1"±ntendent-of-ptibt±e-instrtletion-or7 -±n-the 

ee~e--of--a-eom..~ttft±ty-eo±Yege-di~tr±et,-the-board-~f-fegent~ 

for-permfs9±on-te-adopt--~--resoitlt±en--o£--emergeney~--s~eh 

petfefon--~ha¼~--set--fortn--±n--writing-the-rea~ons-for-~ne 

~equest,-~he-d±striet-ftlMd~-a~£eeted-by-the--emer9eney,--the 

e~timeted--em~~nt--0£--meney-re~tl±red-to-meet-sueh-emergeney 

for-eaeh-affeeted-£ttnd1-the-ont±ei~ated-soarees-of-t±naneing 

for-the-emergency-e~pend±ttlres,-and-stteh--ether--±nformation 

a~---may---be--required--by--tke--snper±ntendent--oE--ptlbiie 

±nstruetion-01"-the-board-of-reg~nts~-~he-petition--~he½½--be 

~+gned--by-eaeh-trastee7 of a school district determine that 

the proposed budget amendment will cause the district 

~~r~l fund to exceed the limitations of 20-9-315 OR IS FOR 

THE REASONS PROVIDED IN 20-9-161(5) AND 20-9-161!6), lhe 

trustees shal 1 petition the superintendent of public 

instr~c;~ion for permission to adopt a resolution for a 

budget amendment. The petition must set forth in writi~ 

reasons for the request, t~e district funds affected by the 

budget amendment, the estimated amount of money required for 
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the budget amendment for each affe2ted fund, the anticipated 

sources of financing for the budget amendment expenditures, 

and any other information required by the superintendent of 

public instruction. The petition must be signed by a 

majority of the trustees. 

(3) The superintendent of public instruction or,-in-the 

case-of-a-eoramttnity-eoll~g~-~±striet,-the-eoerd--0£--re9ents 

shall promptly approve or disapprove the petition requesting 

approval to adopt a resolution oE-emergeney for a budget 

amendment. If the petition is approved, the trustees may 

then adopt a resolution o~-emergeney for a budget amendment 

and may-~ttb~eqaentiy take all other steps required for the 

adoption of an-eme~ge"ey ~ budget ame~ment. Approval of a 

petition by the superintendent of public instruction o~--the 

boe~d-of-rege"ts sh8i½-me~e¼y-etttho~i~e duthorizes the board 

of trustees to 1itiate emer9eney ~ budget proeeeding~ 

amendment by resolution and ~ha!¼ does not relieve the 

trustees of the necessity of complying with the requirements 

of the school emergeney budgeting laws. Approval of the 

petition sha¼l ~ not be construed as approval uf any 

subsequent application for increased state aid on account of 

Stleh-emerge"ey the budget amendment.'' 

Section 14. Section 20-9-164, MCA, is amended lo read: 

"20-9-164~ Notice of emet'geney budget amendment 

resolulion. A copy of the emergeney budget amendment 
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resolution ~he¼½ must be published one time in a newspaper 

that will give notice to the largest number of people of the 

district as determined by the trustees, and a copy of the 

resolution shall must be posted at each schoolhouse of the 

district. A copy of the em~r9eney budget amendment 

resolution ~hail must also be delivered to the county 

superintendent and to the county clerk as the clerk of the 

board of county commissioners of the county. The 

publication, posting, and delivery of the resolution she¼! 

must be done not less than l week before the day specified 

in the resolution for the consideration and adoption of an 

eme1"9eney ! budget amendment." 

Section 15. Section 20-9-165, MCA, is arr.ended to read: 

•20-9-165. Eme~~e"ey----badge~ Rud!;!et amendment 

limitation. preparation. and adoption procedures. {l) The 

meeting of the trustees to consider and adopt 8n-emerge"ey ~ 

budget ~halt am~ndment must be open to the public, and any 

taxpayer in the district shai±-have has the right to appear 

and be heard. If at ~~e~-a the meeting a majority of the 

trustees present ~h8il find that an-~mer9eney~exi~t~ ther~ 

is sufticien~ need for a budget amendment, tne trustees may 

make and adopt a preliminary effl~!'g~r"ley budget amendment, on 

the rPg11ldr budget rorm, setting forth fully the facts 

~01•st1tuti1•g the ~m~r9eney need for the budget amendment. In 

ctJopt i ng Lhe prel j mi nary em~t"9en~:r budget amendment, the 
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trustees may budget for any fund whieh !~ was included on 

the final budget of the district tor the current school 

fiscal year. The budget ~hal-i- must be itemized to show the 

amount appropriated for each item as required on the budget 

form. 

(2) When the @ffle~geney budget amendment is atte--eo--eny 

iner@8~e the result of increased enr~llment, the maximum 

amount of the l!'fflergeney budget amendment_ for all funds shal-l­

must be determined in the fol1owing manner: 

(a) Determine the total amount ir:. the final budgeL for 

the current school fiscal year of all funds affected by the 

@mer~eney enrollment increase, less any amount~ appropriated 

as capital outlay and any amount appropriated for addition 

to the ea~h operating reserve. 

(b) Divide the amount determined in subsection (2)(a) 

by the number of pupils originally enrolled 1n ~tleh the 

district during the immediately preceding school fiscal 

year. The resulting cost per pupil ~h8¼l-eo~~t±tnte is the 

m~ximum permissible per-pupil expenditure in the eme~geney 

budget amendment. 

(c) Determine the enrollment increase of the current 

school fiscal year by subtracting the numbe~ of pupils 

originally enrolled during the immediately preceding school 

fiscal year from ±661-of the number of pupils enrolled for 

the curcent school year. The result sha±½--be is the 
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enrollment increase for the current school fiscal year. 

(d) Multiply the cost per pupil determined in 

subsection (2}(b} by the enrollment increase determined in 

subsection (2)(c). The result shaYi--be is the maximum 

limitatior. on e:n---emet'geney ~ budget amendment for 

emergencies amendments dtte-te-an-±ncr~8~@-of result.!:..!!.9_ from 

increased enrollment. -~-----

tet--Tn--tne--ease--of--a-e~mmttnity-eoi±e9e-d±str±et,-by 

bttdget-8mendmento 

(3) ln-the-event-of-6ny-other--type--of--emet"ge~ey For 

other types ot budget amendments, the budget ~kaY±-~e 

amendm~~--i~ limited by-tkes-e to the expenditures t!eemed 

c-:>nsidered by the trustees to be reason.able and necessar_y to 

finance the s~ated conditions of the emergeney budget 

amendment and the preliminary emerge~ey budget ~ha¼¼ 

amendment must be-~eeompan±ed-w+th include the details of 

the proposed expenditures. 

(4) Whenever the trustees adopt a preliminary emergency 

budget amendment for Lhe transportation fund, the trustees 

shall attach to 9tteh the budget amendment a copy of each 

transportation contract whie~ that is connected with the 

eme~ge~er budget amendment and whieh that has been prepared 

and executed in accordance with the school transportation 

contract laws. 

(5) After the trustees have adopted the emer-9eney 
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budget amendment by a majority vote of the trustees, it 

~ha±i must be signed by the chairman of the trustees and the 

clerk of the district and copies ~he±t must be sent to the 

county superintendent, the county treasurer, and the 

superintendent of public instruction. !n--the--ease-ef-a 

eeffl1llttn¼ty-eo½le9e-d±9triet,-copies-of-the--emer9eney--budget 

sMeli--be--9ent--to--the--eettnty--~ttp~ri"tendent,-the-eounty 

tre~9~rer,-end-the-~oerd-of-re9ents7" 

Section 16. Section 20-9-166, MCA, is amended to read: 

•20-9-166. State financial aid for emergeney--ottdgets 

bud_g_et amendments. Whenever a final emergency budget 

amendment has been adopted for the general fund or the 

transportation fund to finance the cost of an eme~geney 

amendment dtt~-~e-en resulting from increased enrollment er 

any other reason approved by the superintendent of public 

instruction under the provisions of 20-9-163, the trustees 

may apply to the superintendent of public instruction for an 

increased payment from the state public school equalization 

aid account for the foundation program or for state 

transportation reimbursement, or both. The superintendent of 

public instruction shall p~bi±~h adopt rules for ~tteh the 

application. The superintendent of public instruction shall 

approve or disapprove each application for increased stale 

aid made in accordance with 20-~--1!.:L_~_Q this ~ection. When 

the superintendent of public instruction approves an 
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application, he shall determine the additional amount of 

state aid from the state public school equalization aid 

account or the state transportation reimbursement wh~eh that 

will be made available to the applicant district because of 

the em~rg~ney--e8H9ed--by--an increase in enrollment. The 

superintendent of public instruction shall notify the 

applicant district of his approval or disapproval and, in 

the event of approval, the amount of additional state aid 

that will be made available for the general fund or the 

transportation fund. The superintendent of public 

instruction shall disburse ~Heh-eme~geney the state aid to 

the eligible district at the time the next regular state aid 

payment is made." 

Section 17. Section 20-9-201, MCA, is amended to read: 

n20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

''fund'' means a separaLe detailed dCCount of receipts and 

expenditures for a specific purpose as authorized by law er 

~-____!!I~_ ~uperintendent of public instruction under the 

provisions ot subsectLon ... J.?l· runds are classified as 

follows: 

(a) A ''budgeted fund'' means any fund fer ~hich a budget 

ffillSt be adopted in order to expend money frcrn the fund. The 

Yl'11erJl fund, transportation fund, bus depreciation reserve 

t-und, e±emer,te:ry tcllLion fund, retirement fund, debt service 
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fund, ¼ea9ed-Pee¼¼±ties-ftt~d, building reserve fund, adull 

education fund, nonoperating fund, and any other funds eo 

designated by the legislature are budgeted funds. 

(b) A "nonbudgeted fund'' means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

feder-a¼ programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, extracurricular fund, metal mines tax 

reserve fund, endowment fund, and any other funds so 

designated by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district exeep~-the--extrae~rr±ett¼ar--money--reai±~ed 

rrom--pttpii-oetivi~±ee- Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The surerintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He 'fhe superintendent 

cf public instruction shall adopt rules necessary to securP 

compliance with the law. 

(3) Except as otherwise provided by law, whenever the 

trustees of a district determine that a fund is inactive and 
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will no longer be used, the trustees shall close the fund by 

transferrin~ all cash and other account balances to the 

general fund if the fund does not have a 

baldnce deficit.'1 

cash or fund 

Section 18. Sect.ion 20-9-206, MCA, is amended to read: 

"20-9-206~ Entering appropriations on accounting 

records of county treasurer~ (1) When the county treasurer 

receives the final budgets of the districts from the county 

superintendent, he shall open a fund for each budgeted fund 

included on lhe final budget of each d.istrict by entering 

the amount appropriated for the fund on his accounting 

record. 

(2) Whenever the county treasurer receives a final 

ent.@r-geney budget amendment for a district from the county 

superintendent, he shall increase the amount of the 

regularly adopted final budget by the amount of the 

emergeney--btldgeted--fttnd ine¼~ded--on the final emet'geney 

budget amendment." 

Section 19. Sect ion 20-9-208, MCA, is amended to read! 

•20-9-208. Transfer among appropriation items of a 

fund~ 11) Whenever it appears to the trustees of sny ~ 

district that the appropriated amount of s~y an item of a 

budgeted fund of the final budget or the-em~rgeney ~ budget 

amendment is in excess of the amount actually required 

during the school fiscal year for ~~eh the appropriation 
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item, the trustees may transfer any or all of the excess 

appropriation amount to any other appropriation item of the 

same budgeted fund. 

(2) Stteh--tra"~t~r~--she¼i Transfers may not be made 

between different funds of the same district or between 

similar funds of different districts except as specifically 

provided by this title. The trustees shall enter the 

authorized transfers upon the permanent records of the 

district.'' 

Section 20. Section 20-9-209, M.CA, is amended to read: 

"20-9-209~ Lapse of budgeted appropriations and 

provision for unpaid claims. (1) All appropriations for a 

budgeted fund in the regular or-~ffl~rge~ey budget or for a 

b·1dget amendment for a given school fiscal year 9h8ii lapse 

on the last day of stteh ~ school fiscal year except the 

appropriations for: 

(a) uncompleted 

construction; and 

improvements in progress of 

(b) any an obligation for the purchase of personal 

property ordered but not paid for during the current fiscal 

year and recorded with the county treasurer in the manner 

and on forms prescribed by the superintendent of public 

instruction. 

(2) Any ~ lawful claim presented to lhe district for 

payment under a lapsed appropriation ~heit--b~ is an 
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obligation of the budget for the next ensuing school fiscal 

year.'1 

Section 21. Section 20-9-210, MCA, is amended to read: 

•20-9-210. Expenditure limitation and-cash-retention of 

nonbudgeted fund. The expenditure limitation, at any time 

during the school fiscal year, for a nonbutlgeted fund shall 

be is the amount of cash balance of stteh the nonbudgeted 

fJnd. lfhe-ee::1Jh-be:i-e:nee-or-a-nonbttd:9e'ted-£1:1nd-she1:l:l:-rem.ein-to 

the-eredit-0£-91:1eh-nonb1:1d9~ted-fttne-from-yee:r-to-yee:r-ttnie~~ 

e-tran~fer-¼9-~~ee±fiee:¼iy-sttthorized-by-th±~-t¼t¼e~" 

Section 22. Section 20-9-214, MCA, is amended to read~ 

•20-9-214. Fees. (l) The trustees of any~ district 

may: 

(a) require pupils in the commercial, industrial arts, 

music, domestic science, scientific, or agricultural courses 

to pay reasonable fees to cover the actual cost of breakage 

and of excessive supplies used; and 

{b) charge pupils a reasonable fee for efty ~ course or 

activity not reasonably related to a recognized academic and 

educational goal of the district or any~ course or activity 

held outside normal school functions. The trustees may waive 

the fee in cases 0f financial hardship. 

(2) The fees collected pursuant to ~ttb!!leetion-ti:t-~kel--l 

~e subsection (l){d) must __ ~~ deposited in the general fund, 

and the tees collected pursuant to subsection (l)(b} must be 
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deposited in a nonbudgeted fund as provided in 20-9-210. 11 

Section 23. Section 20-9-221, MCA, is amended to read: 

•20-9-221. Procedure for issuance of warrants. ( l) ·rhe 

trustees of each district shall issue all warrants, and the 

warrants sha±± must identify: 

(a) the budgeted fund or nonbudgeted fund on which the 

warrant is drawn; and 

{b) the warrant as an--emer9eney a budget amendment 

warrant if it is drawn on sn-efflergeney ~ budget amendrner1t. 

(2) A~y-wer~ant All warrants issued by a district ~he±¼ 

must be countersigned by the chairman of the trustees and 

the clerk of the district before the warrant-shall-be 

warrants are negotiable. Facsimile signatures may be used in 

accordance with the provisions of 2-16-114. A facsimile 

signature device used under authority of this section must 

!!!!Y not. be available to the other countersigner of the 

warrant. or the device must have a nonresettable metering 

control that can provide a positive reconciliation between 

lhe number of warrants issued and the number of signatures 

applied. Either split signature plates or a double signature 

plate may be used according ta the requirements of the 

district. The signature plates and the device keys must be 

kept secure by the district clerk under the supervision of 

the board of trustees of the district. 

{3) The trustees shall issue warrants in single copy or 
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in triplicate copy. When the warrants are issued in single 

copy, the trusle~s shall immediately provide a listing of 

the issued warrants on a fund-by-fund basis to the county 

treasurer and retain a copy of the listing in the district 

accounting records. When the warrants are issued in 

triplicate, the original copy of the warrant sha½½ must be 

delivered to the payee, the duplicate shai½ must be sent 

immediately to the county treasurer, and the triplicate 

~he±± must be retained by the district for accounting record 

purposes. The duplicate and triplicate copies sh~½½ must be 

identified on the face of the warrant as "Not 

Negotiable--Copy of Original''. 

(4) However, the trustees may elect to issue warrants 

in payment of wages and salaries on a direct deposit basis 

to the employee"s account in a local bank, provided the 

consent of the employee has been obtained and the employee 

is given an itemized statement of payroll deductions for 

each pay period.'' 

Section 24. Section 20-9-231, MCA, is amended to read: 

"20-9-231. Metal mines tax reserve aeeea"~ fund. (l} 

The governing body of a local school district receiving tax 

collections under 15-37-117(1)\dj 

mines tax reserve aeeon:"t fund 

collections. The governing body 

seeon:nt: fund for any time 
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appropriate by the governing body. Money held in the aeeo~nt 

fund may not be considered as ea9h fund balance for the 

purpose of reducing mill levies. 

(2) Money may be expended from the aeeottnt fund for any 

purpose provided by law. 

(3) Money in the aeeottnt fund must be invested as 

provided by law. Interest and income from the investment of 

the metal mines tax reserve aeeottftt fund must be credited to 

the eeeount fund. 

{4) The fund must be financially administered as a 

nonbudgeted fund under the provisions of this title." 

Section 25. Section 20-9-301, MCA, is amended to read: 

•20-9-301. Purpose of foundation program and definition 

of general fund budget. (l) A uniform system of free public 

schools sufficient for the education of and open to all 

school age children of the state must b~ established and 

maintai11ed throughout the state of Montana. The state shall 

aid in the support of its ~ever8¼ school dislricts on the 

basis of their financial need as measured by the foundation 

program and in the manner established in this title. 

(2} The principal budgetary vehicle for achieving the 

minimum financing as established by the foundation pr◊gram 

is the general fund budget of the district. The purpose of 

the general fund budget is to finance Lhose general 

maintenance and operational costs of a district not financed 

-45- SB 17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

SB 0017/03 

by other funds established for special purposes in this 

title. 

{3) The amount of the general fund budget for each 

school fiscal year may not exceed the financing limitations 

established by this title but may not be less than the 

amount established by law as the foundation program. The 

general fund budget must be financed by the foundation 

program revenues and may be supplemented by an-addi~iona½ ~ 

permissive levy, voted levy 81"ld~ other revenue, as 

provided by 20-9-145 and 20-9-353." 

Section 26. Section 20-9-315, MCA, is amended to read: 

•20-9-315. Maximum general fund budget and exceptions. 

(1) The total amount of the general fund budget of any~ 

district may not be greater than the district's foundation 

program as provided in 20-9-303, except when a district has 

adopted en-em~r9eney-genere¼-£ttnd ~ budget amendment under 

the provisions of 20-9-165 or when a district satisfies the 

requirements of 20-9-145 and 20-9-3~3. 

(2) Notwithstanding the provisions of subsection {l), 

for school fiscdl year 1991 and succeeding 

district's maximum general fund budget may not 

greater of: 

years, 

exceed 

a 

the 

(a) tthe--e~~t~a¼ene--of--the--~e~eene-to-he-deeerm±ned 

that-i~-±ii%-of-P¥-i988-0±~tr±et-9eMerai-fttnd-and--±nstlranee 

fnnd--e~pendi~tlresf 135i of the foundation program amount 
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provided for in 20-9-303: or 

(b) 104\ of the district's general fund budget amount 

for the previous school fiscal year 1_including any school 

district expenses from the previous school fiscal year 

a.EE_roved for inclusion in lhis calculation by the 

superintendent of public instruction under (section 50]. 

(3) Subsection (2) does not apply when the source of 

funding for the excess amount is any of the following:_ 

~ Public Law 81-874 funds are-the-~o~ree-of-£tind±ng 

£or-th~-exeess-emott~t, until the state receives approval of 

an application to equalize the funds under 20 U.S.C. 240(d)L 

or 

(b) general bonus pa~ments under 20-6-401." 

Section 27. Section 20-9-321, MCA, is amended to read: 

•20-9-321~ Foundation program and contingency funds for 

special education. (1) For the purpose of establishing the 

foundation 

education 

program amount for a current year special 

program for a school district, the superintendent 

of public instruction shall determine the total estimated 

cost of the special education program for the school 

district on the basis of a special education program budget 

submitted by the district. The budget must be prepared on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated with 
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operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer ~he provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount tor current year special 

education program purposes. The total amount of allowable 

costs that are approved for the specigl education budget may 

not# under any condition, be less than the foundation 

progrdm amount for one regular ANB for each full-time 

special pupil in the school district~ 

(3) If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions ot subsections (l) 

and {2) for the operation of the program during the given 

year must be fundPd from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 

separate account of the miscellaneous programs fund of the 
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district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emer9ency budget 

amendment provisions of 20-9-16lt5tffi, allowable costs for 

the given year may be funded in the miscellaneous programs 

fund by other revenue sources and added to the foundation 

program amount for special education for the subsequent 

school year under the provisions of [section 50]. The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

(4) The sum of the previous year special education 

expenses as defined in subsection (3) and the foundation 

program amount for current year special education as defined 

in subsections (1) and (2) is the special education budget 

for accounting purposes. 

{5) The foundation program amount for special education 

must be added to the foundation program amount of the 

regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program 

district." 

amount for the 

Section 28. Section 20-9-344, MCA, is amended t~ read: 

d20-9-344. Purpose of state equalization aid and duties 

of the board of public education for distribution 

conditions of first payment. {1) The money available for 
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state equalization aid must be distributed and apportioned 

to provide an annual minimum operating revenue for the 

elementary and high schools in each county, exclusive of 

revenues required for debt service and for the payment of 

any costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new buildings and grounds, and transportation. 

{2} The board of public education shall administer and 

distribute the state equalization aid in the mgnner and with 

the powers and duties provided by law. To this end1 the 

board of public educaticn shall: 

{a) adopt policies for reguldting the distribution of 

state equalization aid in accordance with the provisions of 

law and in a manner that provides for monthly distribution 

to each distr1cl of its foundation program amount and to 

each county and district distribution of its guaranteed tax 

base aid; 

(b) have the power to require reports from the county 

superintendents 1 budget bcards 1 county treasurers, 

trustees as it considers necessary; and 

and 

(c) order the superintendent of public instruction to 

distrib11te the state equalization aid on the basis of each 

district's dn11ual entitlement to the aid as established by 

the supe1inlendent of public instruction. In ordering the 

distrib11tion of ~ldte equalization aid, the board of public 
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education may not increase or decr~dse the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other SOl1rce 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction co withhold 

distribution of state equalization aid 8r ordec the county 

superintendent of schools to withhold county equalization 

money from a district when che district fails co: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited staitus. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(~} If a district or county receives more state 

equalization aid than it is entitled tor the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the dep8rtment---o£----eorftffl.eree 

superintendent of public instruction. 

(6) (a) The first foundation program payment and 
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guaranteed tax base aid payment must be based on an estimate 

of 20% of the entitlement of each district or county and 

distributed by July 15 of the school fiscal year. 

(b) Each subsequent monthly payment must be at least 71 

of the entitlement of each district or co,1nty." 

for 

Section 29. Section 20-9-353, MCA, is amended to read: 

"20-9-353. Additional levy for general fund -- election 

authorization to impose4 (.1) Except as limited by 

20-9-315(2), the trustees of any~ districl may propose Lo 

adopt a general fund budget in excess cf the foundation 

program and the permissive amount for the district for any 

of the following purposes: 

(a) building, altering, repairing1 or enlarging any 

schoolhouse of the district; 

(b) furnishing additional school facilities for the 

district; 

{c) acquisition of land for the district; 

(d) proper maintenance and operation of the school 

programs of the district; oc 

(e) severance pay for district employees. 

(2) When the trustees of ony ~ district determine that 

an additional amount of financing is required for the 

general fund budget that is in excess of the statutory 

schedule amount AND THE PERMISSIVE AMOUNT, the trustees 

shall submit the proposition of an additional levy to raise 
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the excess amount of general fund financing to the electors 

who are qualified under 20-20-301 to vote upon the 

proposition, except that an election is not required to 

permit the school trustees to use any funds available to 

finance the additional amount other than those funds to be 

raised by the additional levy. The special election must be 

called and conducted in the manner prescribed by this title 

for school elections. The ballot for the election must state 

only the amount of money to be raised by additional property 

taxation, the approximate number of mills required to raise 

the money, and the purpose for which the money will be 

expended. The ballot must be in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies 

authorized by law in the number of mills as may be necessary 

to raise the sum of [state the amount to be raised by 

additional tax levy), and being approximately (give number) 

mills, for the purpose of (insert the purpose for which the 

additional tax levy is made)? 

0 FOR the levy. 

0 AGAINST the levy. 

(J) If the election on any additional levy for the 

general fund is approved by a majority vote of the electors 

voting at the election, the proposition carries and the 

trustees may use ar1y portion or all of the autho1·ized dm0unt 
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in adopting the preliminary general fund budget. The 

trustees shall certify the additional levy amount authorized 

by the special election on the budget form that is submitted 

to the county superintendent, and the county commissioners 

shall levy the authorized number of mills on the taxable 

value of all taxable property within the district, as 

prescribed in 20-9-141, to raise the amount of the 

additional levy. 

(4) Authorization to levy an additional tax under the 

provisions of this section is effective for only 1 school 

fiscal year and must be authorized by a special election 

conducted befote August l of the school fiscal year for 

which it is effective." 

Section 30. Sect ion 20-9-360, MCA, is amended to read: 

~20-9-360. State equalization aid levy. t½t ill There 

is a levy of 40 mills imposed by the county commissioners of 

each count1 on all taxable pr0perty within the state, except 

property for ~hich a tax or fee is required under 23-2-517, 

23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204. 

Excep~--e~--p~e~ided--in--~tlb~eet±on--f%t,-~ro~eed~ Proe~~d~ 

EXCEPT AS PROVIDED IN SUBSECTION (2), PROCEEDS of the levy 

must be remitted to the state treasurer and must be 

deposited to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana. 

trt--Por-~~e-ben~fi~-e~-e~eh-mttn±ei~ality--the~--ere8~ed 
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an--ttrbon-renewol-ereo-and-adopted-o-tax-inereme"t-£inanet"g 

provis±on-£or-the-ttrbon-renewoi-area-pr±er-to-duly-½y--l998, 

eoeh-year-the-state-treosttrer-shali-di~tr±bttte-to-the-eottnty 

on--amottnt--0£--the-state-e~ael±zation-±evy-eqttal-to-tn~-tax 

inerement-der±ved-by-the-ffltln±e±pai±ty-for--the--fi~cai--yeer 

end±ng--4ttne--39,-l909,-from-t~e-Tevy-£o~-property-taxes-for 

seftooi-d±str±et-ptirpose~-ago±n~t-preperty-w±thin--tne--ttrban 

renewal--d¼str¼et,-ie~s-the-amottnt-of-tax-±nerement-aetttally 

reeeived-~y-the-manieipa±±ty-in-eaeh-year-~s-8-resttit-of-the 

±mpos±t±on-of-mil!-lev±es-for-se~oo¼-di~triet-prt~po~es~ 

(2) FOR THE BENEFIT OF EACH MUNlCTPALlTY THAT CREATED 

AN URBAN RENEWAL AREA AND ADOP'fED A TAX INCREMENT FINANCING 

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 1990, 

THE STATE TREASURER SHALL DISTRIBUTE EACH FISCAL YEM FROM 

THE s·rATE EQUALIZATION AID LEVY TO THE MUNICIPALITY THE 

AMOUNT, IF ANY, EQUAL TO THE PRODUCT OF THE INCREMENTAL 

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES 'fHE REDUCED 

SCHOOL LEVY FOR THE AREA, EACH CALCULATED FOR THE FISCAL 

·;EAR. THE REDUCED SCHOOL LEVY FOR A FISCAL YEM IS THE 

DIFFERENCE BETWEEN THE AGGREGATE AMOUNT OF ALL PROPERTY TAX 

LEVIES FOR SCHOOL PURPOSES IN THE URBAN RENEWAL AREA, 

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE J0,_1_2_tl__9_,_ 

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TAX LEVIES FOR 

S~HOOL PURPOSES IN THE AREA OR THE DfSTRICT, EXPRESSED IN 

MILLS, IN THE FISCAL YEAR, INCLUDING THE STATE EQUALIZATION 
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AID LEVY. THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS 

TO MUNICIPALITIES IN TWO EQUAL INSTALLMENTI,_ON DECEMBER 31 

AND JUNE 30 OF THE FISCAL YEAR." 

seet±on-3i,--Seet+on-i8-9-36i,-M€A,-±s-emended-to-read7 

Ui8-9-36½o--State--8nd--eoanty--eqtlali~ation--reventte--­

stettltory-8ppropriation,--Revenae--received--in--sapport--of 

state--and--eoanty--eqaalizat~on--ander--the--provtsion~--ef 

~0-9-33± 7 ----~S-9-3~37----end----10-9-343---ts---~tattttor±½y 

appropriated7 -ee-provide0-in-±~-T-50Z7 -te~ 

t±t--t~e-~tt~erin~endent-of-pttblie-ins~rttetion-te-be-a~ed 

for-eotlnty-eqtta¼i~at%on-and-~tate-e~ttal±~~tion-aid--for--the 

poOlie--seheo±s,--a~--prov±ded-by-¼ew,-and-mn~t-he-aeeettnted 

for--½n--Beeordanee--with--9eneraiiy---aeeepted---aeeonntin9 

pr:i:ne-i:p¼es-:--eand 

t~t--eottnt±es-as-provided-in-i6-9-369t~t•H 

Section 31~ sect ion 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

2U-9-369, the following definitions apply: 

(1) "County mill value per elementary ANS" or ''county 

mill value per high school ANB" means the sum of the current 

taxable valuation of all property in the county plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-703 {)) plus al 1 the taxable value of non] evy 
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revenue for the suppott of ~e~oo¼~ the elementary school and 

high school district retirement funds, other than Public Law 

81-874 funds, divided by 1,000, with the quotient divided by 

the total county elementary ANB count or the total county 

high school ANB count used to calculate the elementary 

school districts' and high school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for ~he purpose of computing guaranteed tax base aid 

for ~ehooi~ the county retirement fund 1s the amount of 

nonlevy revenue reeeiv~d--by--a--di~triet deposited in the 

elementary school or high school district retirement fund in 

the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the d±~tr±et county 

in the previous year in support of the elementary school and 

high school district retirement funds, multiplied by 1,000. 

(2) 11 District mill value per ANB" means the current 

taxable valuation of all property in the district plus the 

taxable value of oil and gas net proceeds determined under 

15-23-607{4) for production occurring after March 31, 1990, 

plus the taxable value of coal gross proceeds determined 

under 15-23-703{3) pJus all the taxable value of nonlevy 

revenue for the support of ~e~oo¼~ the school district's 
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general fund, other than Public Law 81-874 funds, divided by 

1,000, with ~he quotient divided by the ANB count of the 

district used to calculate the district's current year 

foundation program schedule amount. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax 

base aid for schools is the amount of nonlevy revenue 

reeet•ed--by deposited in a dis~r½et district's general fund 

in the previous year, including for fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local government severance tax, 

divided by the number of mills levied by the district in the 

previous year in support of the district's general fund, 

multiplied by 1,000. 

{ 3) "Sttaranteed--over~etilech1¼e---general---h2ftd---bttdget 

Permissive amount" means that portion of a district's 

general fund budget in excess of the foundation program 

amount for the district, as provided in 20-9-316 through 

20-9-321, but not exceeding 135% ill of the district's 

foundation program amount, and which excess is authorized 

undec the provisions of 20-9-145 and 20-9-353. 

(4) "Statewide dis!,_rict mil.!. value per elementary ANB" 

or ''statewide district mill val~e per high school ANBH means 

the sum of the currenl taxable vaL.1ation of all property in 

the state plus Lhc tdxable value of oil and gas net proceeds 
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determined under 15-23-607(4) fer production occurring after 

March 31, 1990, plus Lhe taxable value of coal gross 

proceeds determined under 15-23-703{3) plus all the taxable 

value of nonlevy revenue for the support of ~ehoo½~ the 

general funds of all school districts, other than Public Law 

81-874 funds, divided by 1,.000, with the quotient divided by 

the total state elementary ANB count or the total state l1igh 

school ANB count used to calculate the elementary school 

districts' and high school districts' current year 

foundation program amounts. 'l'he taxable value of nonlevy 

revenue for the purpose of computing gua~anteed tax base aid 

for schools is the amount of nonlevy revenue ree@i~~d-by-a 

dt~triet deposited lo the general fund of a school district 

in the previous year, including fo[ fiscal year 1991 the 

revenue received in fiscal year 1990 from the net proceeds 

taxation of oil and natural gas and including for fiscal 

year 1992 and thereafter the local gover~ment severance tax, 

divided by the number of mills levied by the district in the 

previous year 1n support of the district general fun~, 

multiplied by 1,000. 

(5) ''Statewide county mill value per elementary ANB" or 

"statewide county mill value per high school AND" means Lhi= 

sum of the current taxable valuation of all property in the 

state plus the taxable value of oil and gas net proceeds 

determined under 15-23-607(~) for production occurring after 
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March 31, 1990, plus the taxable value of coal gross 

proceeds determined under 15-23-703(3) plus all the taxable 

value of nonlevy revenue for the support of the elementary 

school or high school district retirement fund, other than 

Public Law 81-874 funds, divided by 1,000, with the quotient 

divided by the total state elementary ANB count or the tot~! 

state high school ANB count used to calculate the elementary 

school districts' and high school districts' current year 

foundation program amounts. The taxable value of nonlevy 

revenue for the purpose of compulinq guaranteed tax base aid 

for the county retirement fund is the amount of nonlevy 

revenue deposited in the elementary school or high school 

district retirement fund the previous year, including tor 

fiscal year 1991 the revenue received in fiscal year 1990 

from the net proceeds taxation of oil and natural gas and 

including for fiscal year 1992 and thereafter the local 

governmtnt severance tax, divided by the number of mills 

levied by the county in the previous year in support of the 

elementary school and high school retirement fu~ds, 

multiplied by .~000. 1
' 

Section 32. 

"20-9-367. 

aid. ( l) If 

elementary or 

c0rresponding 

Section 20-9-367, MCA, is amended to read: 

Eligibility 

the district 

high school 

to receive guaranteed taz base 

mill value per ANS of any 

district is less than the 

statewide district mill value per elementary 
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ANB or high school ANB, the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its gtt~~aneeed---eve~~ehedttie 

permissive amount of the general fund budget. 

(2) If the county mill value per elementary ANS or high 

school ANB is less than the corresponding statewide county 

mill value per elementary ANB or high school ANB, the county 

may receive guaranteed tax base aid based on the number of 

mills levied in the county in support of the retirement fund 

budgets of the respective el~mentary or high school 

districLs in the county." 

Section 33. Section 20-9-368, MCA, is amended to read: 

"20-9-368~ Amount of guaranteed tax base aid 

reversion. ( 1} The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county m1ll value per elementary 

ANB and the statewide county mill value per elementary ANB, 

m11ltiplied by the number of mills levied in support cf the 

retirement fund budgets of the elementary districts in the 

county. 

(2) The amount of guaranteed tax ba~e gid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 
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and the statewide county mill value per high school ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets of the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its gt:1arant:e-e-d 

ov~r9ehedtt¼e permissive amount of the general fund budget is 

the difference between the district mill value per ANB and 

the corresponding statewide district mill value per ANB, 

multiplied by the number of mills levied in support of the 

district 1 s gttara~teed over9ehedtt½e permissive amount of the 

general fund budget. 

(4} Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund 

or portion of the fund for ~hich it is provided. If the 

actual expenditures from Lhe fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guacanteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-3~4." 

Section 34. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (1) The 

maximum amount for which each school district may become 
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indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% of the taxable value 

of the property subject to taxation as ascertained by the 

last completed assessment for state, county, and school 

taxes previous to the incurring of ~tte~ ~ indebtedness~ 

i~cludins: 

..@J_ the taxable value of coal gross proceeds 

determined for county bonding purposes in 15-23-703(2); 

as 

(b) the taxable value of oil and gas net proceeds as 

determined for county bonding purooses in 15-23-607tl~ 

(c) the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 

60%. 

ill The 45% maximum, however, may not pertain to 

indebtedness imposed by special improvement district 

obligations or assessments against the school district or to 

bonds issued for the repayment of tax protests lost by the 

district. All bonds issued in excess of ~aeh the amount 

sheit--be--ntti¼--and ~ void, except as provided in this 

section, 

fi'!till When the total indebtedness of a school district_ 

has reached the 45% limitation prescribed in this section, 

the school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 
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a~cordance with the financial administration provisions of 

this chapter4 

t3till Whenever bonds are issued for the purpose of 

retunding bonds, any rnoney~ money to the credit of the debt 

service fund for the payment oE the bonds to be refunded a~~ 

~-~ applied towards the payment of ~tteh the bonds and the 

refunding bond issue is decreased accordingly.H 

Section 35. 

"20-9-435. 

Section 20-9-435, MCA, is amended to read: 

Delivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bonds have been registered, the county treasurer shall: 

(a) when the board of investments has purchased ~tteh 

the bonds, forward the bonds to sueh the state board which, 

in turn, shall eatt9e send the bonds to-ee-~ent to the state 

treasurer and shall cause the bonds to be paid for in the 

manner provided by law; or 

(b) when if the purchaser is anybody other than the 

board of investments, deliver the bonds to ~~ch the 

purchaser when full payment of the bonds has been made by 

the purchaser. 

(2) If any of the trustees fails or refuses Lu pay into 

the proper county treasury the money arising from the sale 

of any--bonds a bond, he is guilty of a felony and shall be 

punisherl by imprisonment in the state prison for not less 

than 1 year or more than 10 years-, Q_~ by a fine vf not more 
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than $50,000, or by both stieh-fine-a"d-impr±sonmen~. 

(3) All money realized from the sale of school district 

bonds shai¼ must be paid to the 

shall credit Stieh the money 

county treasurer, and he 

to the building fund of the 

school district issuing the bonds, except money realized for 

accrued interest or the purposes defined in 20-9-403fl)(c} 

and (l){d) sha¼¼ must be deposited in the debt service fund 

for-the-ptt~ehase-of-sueh-bo"ds. The money realized from the 

sale of school district bonds she¼t ~ be immediately 

available to sueh the school district, and the trustees may 

expend stleh the money without budgeted authorization only 

for the purposes for which the bonds were authorized by the 

school district bond election. Under the provisions of 

7-6-2802, the trustees may invesc the money for which there 

is no immediate demand and the interest earned by s~eh 

investment sh~ii ~ be used in the manner provided ~f't~~~tn 

in 7-6-2802. After the full accomplishment of the purpose or 

purposes of a bond issue1 the excess money realized from 

~tteh the bond issue ~~ail must be transferred to the debt 

service fund of the school district to be used for the 

redemptivn or purchase cf bonds of ~ttef't the issue." 

Section 36. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget -­

ees~ operating reserve. {l) The trustees of each school 

district having outstanding bonds shall include in the debt 
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service fund of the preliminary budget adopted in accordance 

with 20-9-113 an amount of money that is necessary to pay 

the 

the 

interest 

ensuing 

and 

school 

the principal amount becoming due during 

fiscal year for each series or 

installment of bonds, according to the terms and conditions 

of stteh the bonds and the redemption plans of the trustees. 

{2) The trustees shall also include in the debt service 

fund of the preliminary budget; 

(a} the amounl of money necessary to pay the special 

improvement district assessments levied against the school 

district wf'li"eh that become due during the ensuing school 

fiscal year; and 

(b) a limited ca~h operating reserve for the school 

fiscgl year following the ensuing school fiscal year as 

provided in subsection (3). 

(J) At the end of each school fiscdl year, the trustees 

of a school district may designate a portion of the 

end-of-the-year ee~h fund balance of the debt service fund 

to be earmarked as a limited ee~" operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 

debt service fund warrants and bond obligations wh+eh that 

must be paid from July l through November 30 of the school 

fiscal year following the ensuing school fiscal year. Any 

portion of the debt service fund end-of-the-year ea~h fund 

balance not eJrmarked for limited ee~h operating reserve 
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purposes must be reappropriated to be used for properly tax 

reduction as provided in 20-9-439. 

(4) The 

preliminary 

county 

budgeted 

superintendent shall compare the 

amount for the debt service fu11d with 

the bond retirement and interest requirement and the special 

improve~ent district assessments far the school fiscal year 

just beginning as reported oy the county treasurer in his 

statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal 1n the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent ~he¼¼-be is the 

final budget expenditure amount for the debt service fund of 

saeh the school district." 

Section 37. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation 

procedure when levy 

of net levy 

inadequate. 

requirement 

( 1) The county 

superintendent shall compute the levy requirement for each 

school district 1 s debt service fund on the basis of the 

following procedure: 

(a} determine the total money9 money available in the 

debt service fund for the reduction of the property tax on 

the district by totaling: 
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(i} the end-of-the-year eash fund balance, ½~~~--~ny 

~~~~tending--w8rr8nts in the debt service fund andL less any 

limited ee9h operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4} or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

{iii) any other ffloriey~ money anticipated by the t:rustees 

to be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in sub-section (l}(a), ~rlali must be 

subtracted from the final budget expenditure amount for the 

debt service fund as established in 20-9-43B; 

{c) the nel debt service fund levy requirement 

determined in subsection (l){b) ~hell mu~ be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy ~ha½T must be made 

by the county commissioners in accordance with 20-9-142. 

( 2) If the board of county commi.:;;sioners ~t,e:½½-fai-l 

fails in any school fiscal year to make a levy for any issue 

or series of bonds of e:riy ~ school district sufficient to 
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raise the men~y9 money necessary for payment of interest and 

principal becoming due ducing the next ensuing school fiscal 

year, in stteh ~ amounts eis--ere established under the 

provisions of this section, the holder of any bond of 9tteh 

the issue or series or any taxpayer of the district may 

apply to the district court of the county in which stteh the 

school district is located for a writ of mandate to compel 

the board of county commissioners of sueh the county to make 

a sufficient levy for such purposes. If, upon the hearing of 

stten the application, it 

satisfaction of the court 

shall--eipp~a~ !E.E,ears 

that the board of 

to the 

county 

commissioners of sttch the county has failed to make a levy 

or has made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of 

stleh the deficiency and shall issue a writ of mandate 

directed to and requiring the board of county commissioners, 

at the next meeting for the purpose of fixing tax levies for 

county purposes, to fix and make a levy against all taxable 

property in stleh the school district that is sufficient to 

raise the amount of stteh the deficiency. Stteh The levy shai¼ 

be is in addition to any levy required to be made at that 

time for the e~en-enetling ensuing school fiscal year. Any 

costs -hieh that may be allowed or awarded the petitioner in 

8ny-~neh the proceeding sna½½ must be paid by the members of 
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the board of county commissioners and sfteii ~ not be a 

charge against the school district or the county." 

Section 38. Section 20-9-471, MCA, is amended to read: 

"20-9-471. Issuance of ~hort-term obligations 

authorization -- conditions. (1) The trustees of a school 

district may, without a vote of the electors of the 

district, issue and sell to the board of investments 

short-term obligations for the purpose of financing all or a 

portion of: 

(a) 

(b) 

the costs of vehicles and equipment; 

the costs associated with renovating, 

rehabilitating, and remodeling facilities, including but not 

limited to roof repairs, heating, plumbing, and electrical 

systems; 

(c) any other ca~ital expenditure the district is 

otherwise authorized to make, subject to subsection (4); and 

(d) the costs asscciated with the issuance and sale of 

the :short-tet"111. obligations. 

(2) The term of the ~hot"t-tet'm obligation may not 

exceed 5 full fiscal years. 

(3} At the time of issuing the obligation, there must 

exist an amount in the budget for the current fiscal year 

available and sufficient to make the debt service payment on 

the obligation coming due in the current year. The budget 

for each following year in which any portion of the 
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principal of and interest on the obligation is due must 

provide for payment of ~~eh that principal and interest. 

f4) The proceeds of the short-term obligation may not 

be used to acquire real property or construct a facility. 

(5} An obliga.tion issued is payable from any legally 

available fund of the district and constitutes a general 

obligation of the district. 

(6) The obligation may bear interest at a fixed or 

variable rate and may be sold to the board of investments at 

par, at a discount~ or with a premium, and upon any other 

terms and conditions that the trustees determine to be in 

the best interests of the districl. 

(7) The principal amount of the ~h~~~-te~m obligation, 

when added to the outstanding bonded indebtedness of the 

district, may not exceed the debt limitation established in 

20-9-406." 

Section 39. Section 20-9-501, MCA, is amended Lo read: 

•20-9-501. Retirement fund. (1) The trustees of 

district employing personnel who are members 

any ~ 

of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to ~tteh the systems. The district's 
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contribution for each employee who is a member of the 

teachers' retirement system must be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any~ district required to make a 

contribution to any~ system referred to in subsection (1) 

shall include in the retirement fund of the preliminary 

budget the estimated amount of the employer's contribution. 

After the final retirement fund budget has been adopted, the 

trustees shall pay the employer contributions to ~~e~ the 

systems in accordance with the financial administration 

provisions of this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

{a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 
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retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-B03, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) a"tietpated-gttaranteed-tex-base-aid-±n--~ttpport--0£ 

retirement; 

t±ttt net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

t±vtliii) coal gross proceeds taxes under 15-23-703; and 

tvt..tl.Yl any ee~~ fund balance available for 

reappropriation as determined by subtracting the amount of 

the end-of-the-year ea~h fund balance earmarked as the 

retirement fund eash operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

ea~h fund balance in the retirement fund. The retirement 

fund e89h operating reserve may not be more than 35% of the 

final retirement fund budget for the ensuing school fiscal 

year and must be used for the purpose of paying retirement 

fund warrants issued by the district under the final 

retirement fund budget; and 

(v) any other revenue anticipated that may be realized 

in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 
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subtracting the money available for reduction of the levy 

requirement, as determined in subsection (J}(a), from the 

budgeted amount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county. including any prorated joint district or special 

education cooperative agreement levy requirements: and 

(b) report each levy requirement to the 

commissioners on the second Monday of August as 

county 

the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

(5) The counly conrn11ssioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

musl be prorated to each county in which a part of the 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each county. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for e~ch county as prcv1ded in 20-9-151. 
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(7) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the budget-for 

the--speeiai-edttcation-cooperative-agreement-o£-the-d±9triet 

bears--to--the--tota±--b~d9et--0£--the--eooperatiYe special 

education cooperative budget is prorated to the member 

school districts. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as 

provided in 20-9-151 and THE COUNTY COMMISSIONERS SHALL fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152. 

ill tat-Fo~-a-eo~rtty-that-i~--e½ig±e±e--~o~--gtta~anteea 

tax--ba~e--aid--tt"de~-~he-provi~iens-or-~e-9-36~,-the-~ottnty 

~tlperintendent---shal¼---provide---the---boerd---0£---eeanty 

eofflffl~ssicners-with-the-amottnt-0£--gnaranteed--tax--eese--a±d 

that--the--eottnty--wiii--reee±•e--for--eaeh--m±±T-±ev±ed,-a~ 

eerti£±ed-by-the-~ttper+ntendent-o~--ptlb¼±e--instrtletion,--to 

fttnd-the-retire~ent-f~n~=net-~~v.Y.:.!.!!ltlirement~ 

ill The county commissioners SUPERINTENDENT shall 

cdlculdte lhe number of mills to be levied on the taxable 

property in the county to finance the retirement fund net 

levy requirement by dividing the amount determined 

subsection (4)(a} by the sum of: 

in 
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tit(A) the amount of guaranteed tax base aid that the 

county will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

t±it(B) the taxable valuation of the district divided 

b.l'.._lc_,_000." 

Section 40. Section 20-9-504, MCA, is amended to read: 

"20-9-504. Extracurricular fund for pupil functions. 

(1) The government of the pupils of the school within a 

district or the administration of a school on behalf of the 

pupils may establish an extracurricular fund for the 

purposes of the receipts and expenditures of money collected 

for pupil extracurricular functions with the approval of the 

trustees of the district. All extcacurricular moneys of 8ny 

~ pupil organization of the school shali must be deposited 

and expended by check from a bank account maintained for the 

extracurriculat fund. 

{2) An accounting system for the extracurricular fund 

recommended by the department---of---commeree shell 

~perintende:1.t of public instruction must be implemented by 

the ti:-ustees. Stteh The accounting system :!hall must provide 

for: 

(a) the internal control of the cash I"eceipts and 

expenditures of the money; and 

(b) a general account that can be reconciled with the 

bank account for the extracurricular fund and reconciled 
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with the detailed accounts within the extracurricular fund 

maintained for each student function.'' 

Section 41. Section 20-9-505, MCA, is amended to read: 

"20-9-505. Purpose and establishment of nonoperating 

fund. (1) The trustees of any ~ district that will not 

operate any ~ school during the ensuing school fiscal year 

shall establish a nonoperating fund on the first day of stteh 

the school fiscal year. In establishing the nonoperating 

fund, the trustees shall cause the transfer of the 

end-of-the-year eash fund balance of each fund maintained by 

the district during the immediately preceding school fiscal 

year to the nonoperating fund. However, ea~h fund balances 

of the debt service fund and the miscellaneous federa¼ 

programs fund, if any, sh8¼¼ !!!_~~t be maintained in their 

individual funds. 

(2) The trustees of a district establishing a 

nonoperating fund for the first year of nonoperation may 

earmark a portion of the nonoperating fund eaeh balance as a 

nonoperating fund e8~h operating reserve when they 

anticipate the reopening of a school in the following school 

fiscal year. Saeh-ea9h The operating reserve sh8½~ ~ not 

be more than the general fund e8eh operating reserve 

designated for the immediately preceding school fiscal year. 

If a school is not operated in the following school fiscal 

year, the authority of the trustees to earmark a 
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nonoperating fund e.a:,h operating reserve shlllll--term'i'nate 

terminates and the mo~ey9 money earmarked as a-cash an 

operating reserve ~ha½¼ must be used to reduce the levy 

requirement of the nonoperating fund. If the trustees 

acquire approval to reopen a school in the following school 

fiscal year under the provisions of 20-6-502 or 20-6-503 and 

operate 9Heh the school, the nonoperating fund ea:sh 

operating reserve ~ha¼¼ must be restored as the general fund 

e~sh operating reserve. 

(3) The purpose of the nonoperating fund ~ha½¼-be is to 

centrali~e the financing and budgeting for the limited 

functions of a district not operating a school. Sueh The 

functions 9ha¼l include: 

{a) elementary tuition obligations to other districts; 

(b) transportation of the resident pupils; 

(c) maintenance of district-owned property; and 

(d) any other nonoperating schcol function of the 

district ~eemed considered necessary by the trustees or 

required by law. 

(4) Any expenditure of nonoperating fund money9--shall 

mciney must be mc1de in accordance with the financial 

administration provisions of this title for a budgeted 

fund. 11 

Section 42. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. ( l l The 
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trustees of any ~ district receiving g~ant9-of money from 

local, state~ or federal mo"eys, or other d+et~iet sources 

PROVIDED IN 20-5-307(4), 20-5-312{8), AND 20-9-321{3) othet 

than l'ft.Oney~ money under the provisions of 'l'itle I of Public 

Law 81-874 or federal moneys money designated for deposit in 

a specific fund of the district shall establish a 

miscellaneous programs fund for the deposit of ~~eh--mo"eys 

the money. s~eh-moneys The money may be a reimbursement of 

MISCELLANEOUS PROGRAM FUND expenditures already realized by 

the district or may be a grant of money~ money for the 

financing of expenditures to be realized by the district for 

a special, approved program to be operated by the district. 

When the me"ey9--a~e money is a reimbursement, the moneys 

sha¼½ money may be expended at the discretion of the 

tcustees for school purposes. When the moneys-ar~ money is a 

grant, the moneys-sha±i money must be expended according to 

the conditions of the program approval by the superintendent 

of public instruction or any other approval agent. Within 

the miscellaneous programs fund, the trustees shall cause a 

separate accounting to be maintained for each federal grant 

program and for the aggregate of all reimbursement moneys 

money. 

{2} The financial administration of the miscellaneous 

progcams fund shall must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

-79- SB 17 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/03 

fund wh±eh-sheTi-be-ap~¼±ed-by-ind±v±dttai-9rant-pro9rams--o~ 

fer--the-e9gregete-emo~nt-of-the-re±mbttrsement-moneys-rath~~ 

th8n-on-the-ba~~~-ef-the-total-fttnd." 

Section 43. Section 20-10-101, MCA, is amended to read: 

"20-10-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "'rransportation" ::,he;i-l--me!lln means: 

(a) a district's conveyance of a pupil by a school bus 

between his legal residence and the school designated by the 

trustees for his attendance; or 

(b} a-distr±et~s-eonvey!llnee-of-e-pttp±±-~y-a-eehooi--btt9 

between---his---~egc¼e~---~eheo¼---of---attendanee--and--the 

vocst±onai-teehniea¼-seeonda~y--~ehoeT9--de~tg"eted--by--the 

trnstee~--for--hi9--attendanee--¼f--the--eeeonda~y-~ehoo¼-+9 

Toeated-±n-some-other-sehoo¼-district;-or 

fet ''individual transportation'' whereby a district is 

relieved of actually conveying a pupil. Saeh-~n~ivieaa± 

Individual transportation may include paying the parent or 

guardian for conveying the pupil, reimbursing the parent or 

guardian for the pupil's board and room, or providing 

supervised correspondence study or supervised home study. 

(2) An "eligible transportee 0 eh8tl-mean (!leans a public 

school pupil who: 

(a} is "et--½e~s--thaM 5 years of age nor or older and 
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has not attained his 21st bi[thday or who is a handicapped 

preschool child between the ages of 3 and 6; 

(b) is a resident of the state of Montana; 

(c) regardless of district and county boundaries, 

resides at least 3 miles, over the shortest practical route, 

from the nearest operating public elementary school or 

public high school, whichever the case may be: and 

(d) is deeffled--by--iaw considered to reside with his 

parent or guardian who maintains legal residence within the 

boundaries of the district furnishing the transportation 

regardless of where the eligible transportee actually lives 

when attending school. 

(3} (a) A "school bus" means, except as provided in 

subsection (3){b), any motor vehicle that: 

(i) complies with the bus standards established by the 

board uf public education as verified by the Montana 

department of justice's semiannual inspectiJn of school 

buses and the superintendent of public instruction; and 

(ii} is owned by a district or other public agency and 

operated for the transportation of pupils to or from school 

or owned by a carrier under contract with a district or 

public agency to provide transportation of pupils to or from 

school. 

(b) A school bus does not include a vehicl~ that is: 

(i) privately owned and not operated for compensation 
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under this title; 

(ii) privately owned and operated for reimbursement 

under 20-10-142; 

jiii) either district-owned or privately owned, designed 

to carry not more than nine passengers, and used to 

transport pupils to or from activity events or to transport 

pupils to their homes in case of illness or other emergency 

situations; or 

{ iv) an over-the-road passenger coach used only to 

transport pupils to activity events." 

Section 44. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and 

transmittal of transportation contracts. (1) The trustees of 

any ~ district furnishing transportation to pupils who are 

residents of ette}, the district eha-l-¼ have the authority and 

it eha±:l:--ee is their duty to provide a transportation fund 

budget that is adequate to finance ~tteh the district's 

t=ansportation ccntractual obligations and any other 

transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget shs¼¼ 

must include: 

(a} an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(bJ tl1e annual contracted amount for the maintenance 

a.nd operati,Jn ot school buses by a private party; 
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(c) the annual contracted amount for individual 

transportation, including any increased amount dae--to 

because of isolation, which shai± ~ not exceed the 

schedule amounts prescribed in 20-10-142; 

(d) any amount necessary for the purchase, 

insurance of school buses; and 

(e) any other amount necessary to 

administration, operation, or maintenance 

rental, or 

finance 

of 

the 

the 

transportation program of the district, as determined by the 

trustees. 

{2) The trustees may include a contingency amount in 

the transportation fund budget for the purpose ot enabling 

the district to fulfill any obligation to provide 

transportation in accordance with the transportation law for 

any pupils not residing in the district at the time of the 

adoption of the preliminary budget and who subsequently 

became residents of sttch ~ district during the school 

fiscal year or pupils who have become eligible transportees 

since the adoption of the preliminary budget because their 

legal residence has been changed. The budgeted contingency 

amount shsii ~ not exceed 10% of the transportation 

schedule amount as calculated under the provisions of 

20-10-141 and 20-10-142 for all transportation services 

authorized by 9tteh the schedule and provided by the district 

unless 10% of 9~eh the transportation schedule amount ~hall 
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be is less than $100, in which case $100 shall-be is the 

maximum limitation for stteh the budgeted contingency amount. 

(3) As provided in 20-9-162, an emergency amendment to 

the transportation fund budget may be adopted subject to the 

provisions of the effle~g~"ey-hndg~~ing budget amendment law. 

(4) The transportation fund budgeted expenditures 

appropriated by the trustees ~ha¼¼ must be reported on the 

regular. budget form prescribed by the superintendent of 

public instruction in accordance with 20-9-103, and the 

adoption of the transportation fund budget sha¼¼ must be 

completed in accordance with the school budgeting laws. When 

the adopted preliminary budget is sent to the county 

superintendent, the trustees shall also send copies of all 

completed transportation contracts for school bus 

transportation and individual transportation to the county 

superintendent. Stteh The contracts ~h~ii must substantiate 

all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for ~tteh that purpose but before the 

fourth Monday of July, he shall send all the transportation 

contracts received by him to the superintendent of public 

instruction. When the county sup~rintendent determines a 

deviation between the preliminary transportation fund budget 

amount for contracted transportation services and the 

contracted amount for stteh the services, he shall 
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immediately call the deviation to the attention of the 

appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for stleh the 

deviation.~ 

Section 45. Section 20-10-144, MCA, is amended to read: 

M20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The 11 schedule amount 11 of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditur-es 

for all approved school bus routes maintained by the 

district {to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per diem 
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reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10% of the total cf subsections (l)(a}, 

(l)(b}, and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) The schedule amount determined in subsection (1) or 

the total preliminary transportation fund budget, whichever 

is smaller, is divided by 3 and the resulting one-third 

amount is used to determine the available state and county 

revenue to be budgeted on the following basis: 

(a) the resulting one-third amount is the budgeted 

state transportation reimbursement, except that the state 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be two-thirds of the schedule amount attributed to the 

transportation of special education pupils; 
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(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), is the 

budgeted county transportation reimbursement for elementary 

districts and must be financed by the basic county tax under 

the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 is 

the budgeted county transportation reimbursement amount for 

high school districts financed under the provisions of 

subsection (5), except as provided for joint high school 

districts in subsection (2){e), and except that the county 

transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

must be one-third of the schedule amount attributed to the 

transportation of special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing tc zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(b) or (2)(c) and, if the county financing obligations 

are reduced to zero, to reduce the state financial 

obligation in subsection (2){a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district money under 
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subsection {2)(d), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act: plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for the 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

{d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); plus 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus 

(f) gross proceeds taxes from coal under 15-23-703: 

plus 
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(g) net proceeds taxes for interim production and new 

production, as defined in 15-23-601, and local government 

severance taxes on any other production occurring after 

December 31~ 1988; plus 

(h) any other revenue anticipated by the trustees ·to be 

earned during the ensuing school fiscal year whieh that may 

be used to finance the transportation fund; plus 

{i) any eesh fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year cash fund balance earmarked as the 

transportation fund e8~h operating reserve for the ensuing 

school fiscal year by the trustees from the end-of-the-year 

eash fund balance in the transportation fund. The eesh 

operating reserve may not be more than 20% of the final 

transportation fund budget for the ensuing school fiscal 

year and is for the purpose of paying transportation fund 

warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection 11) from the total preliminary transportation 

budget amount and, for an elementary district, adding the 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection {2); and 
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(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3}, from the amount determined in subsection 

(4)(a). 

(5) The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts is computed by adding all requirements for all the 

high school districts of the county, including the county's 

obligation for reimbursements in joint high school 

districts. 

{6) The transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the transportation fund levy requirements 

for the district and for the county, and the levies must be 

mdde by the county commissioners in accordance with 

20-9-142," 

Section 46. Section 20-10-145, MCA, is amended to read: 

"20-10-145. State transportation reimbursement. (1) A"Y 

~ district providing scho0l bus transportation or individual 

transportation in accordance with the transportation law, 

board of pl1blic education transportation policy, and 

superintendent of public 

~hel½ must receive 

i11struct1on transportation rules 

a state reimbursement of its 
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transportation 

and 20-10-14 2. 

The state transportation reimbursement she¼¼~ not exceed 

one-third of the reimbursement amounts established in stte~ 

:!leetiefts 20-10-141 and 20-10-142 or one-third of the 

district's transportation fund budget, whichever is smaller, 

and sftal½ must be computed on the basis of the number of 

days the transportation services were actually rendered, not 

to exceed 180 pupil-instruction days. In determining the 

amount of the state transportation rt:imbursement, r'l:O an 

amount claimed by a district ~he½t ~not be considered for 

reimbursement unless ~nch the amount has been paid in the 

regular manner provided for the payment cf other financial 

obligations of the district. 

(2) Requests for the state transportation reimbursement 

sha½i must be made by each district semiannually during the 

school fiscal year on the claim forms and procedure 

promulgated by the superintendent of public instruction. The 

claims for state transportation reimbursements sha¼¼ must be 

routed by the district to the county superintendent, who 

after reviewing ~~eh the claims shall send them to the 

superintendent of public instruction. The superintendent of 

public instruction shall establish the validity and accuracy 

of the claims for the state transportation reimbursements by 

determining their compliance with the transportation law, 
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board of public education transportation policy, and the 

transportation rules of the superintendent of public 

instruction. After making any necessary adjustments to sueh 

the claims, he-shai!-cau~e-th~±r--rayment--by--ordering the 

su_gerintendent of .e_ublic instruction shall order a 

disbursement from the state rnon~y!ll money appropriated by the 

legislature of the state of Montana for the state 

transportation reimbursement. Soeh The payment of all the 

district's claims within one county sha¼¼ must be made to 

the county treasurer of sn~n the ccunty, and the county 

superintendent shall apporu.on s1::1ch the payment in 

accordance with the apportionment order supplied by the 

superintendent of public instruction.'' 

SECTION 47. SECTION 15-1-501, MCA, IS AMENDED TO READ: 

"15-1-SOla Disposition of money from certain designated 

license and other taxes. (1) The state treasurer shall 

deposit to the credit of the state general fund all money 

received by him from the collection of: 

{a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

{b) electrical energy producer's license taxes under 

chapter 51: 

(c) severance taxes allocated to the general fund under 

chapter 36; 

-92- SB 17 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/03 

(d) liquor license taxes under Title 16; 

{e) telephone company license taxes under chapter 53; 

and 

If) inheritance and estate taxes under Title 72, 

chapter 16. 

12) All money received from the collection of income 

taxes under chapter 30 of this title must be deposited as 

follows: 

(a) 5~%--in--risee±--year--T998--and-50%-in-Eisesl-year 

¼99±, 59.5% to the credit of the state general fund; 

lb) 9.St-in-fiseai-year-1998-and 8.7% in--Eise4i--year 

±99¼, to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

(c) 33oi~-¼n-£isea¼-year-±996-and-4i,3%-in-r±seal--year 

199¼7 31.8% to the credit of the state special revenue fund 

for state equalization aid to the public schools of Montana 

as described in 20-9-343. 

(3) All money received from the collection of 

corporation license and income taxes 

this title, except as provided 

deposited as follows: 

under chapter Jl 

in 15-31-702, must 

of 

be 

(a) 6~1--½n--~isea±--yea~--i998--a~d 61\ in-fieeal-year 

199±, to the credit of the state general fund; 

(b) ±it-in-£i~ea¼-year-i9~8-and 10.5% in--f¼seai--ye8r 
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19917 to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

{c) ~5%-~n-£i~ea¼-year-i998-and 28.St ±n--tisea¼--yeo~ 

±99¼7 to the credit of the state special revenue fund for 

state equalization aid to the public schools of Montana as 

described in 20-9-343. 

(4) The state treasurec shall also deposit to the 

credit of the state general fund all money received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all othec sources under the 

operation of the Montana Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, 

the remainder of the oil severance tax collections must be 

deposited in the general fund." 

Section 48. Section 15-24-1402, MCA, is amended to 

read: 

•is-24-1402. New or expanding industry -- assessment. 

{l) Jn the first 5 years after a construction permit is 

issued, qualifying impcovements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, ~~all must be 

taxed at 50\ of their taxable value. Each year thereafter, 

the percentage ~hat± must be increased by equal percentages 

until the full taxable v~lue is attained in the 10th yeac. 
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In subsequent years, the property ~~a±t must be taxed at 

100\ of its taxable value. 

( 2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (l), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

shai¼ must include a definition of the improvements or 

modernized processes that qualify for the tax treatment that 

is to be allowed in the taxing jurisdiction. The resolution 

may provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer ffltt~t shall apply to the county 

assessor on a form provided by the department of revenue for 
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the tax treatment allowed under subsection (1). The 

application by the taxpayer must first be approved by the 

governing body of the appropriate local taxing jurisdiction, 

and the governing body mtt~t shall indicate in its approval 

that the property of the applicant qualifies for the tax 

treatment provided for in this section. Upon receipt of the 

form with the approval of the governing body of the affected 

taxing jurisdiction, the assessor shall make the assessment 

change pursuant to this section. 

(4) The tax benefit described in subsection (l} applies 

only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection ( l) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, 20-9-360, or otherwise required under state law." 

Section 49. Section 20-15-404, MC~, is amended to read, 

"20-15-404. Trustees to adhere to certain other laws. 

Unless the context clearly indicates otherwise, the trustees 

of a community college district shall adhere to: 

(1) adhere-to the teachers' retirement provisions of 

Title 19, ch~pter 4,-as-amended; 

(2) adhere--to the provisions of 20-1-201, 20-1-205, 
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20-1-211, and 20-1-212,-a~-amended; 

(3) edhere--to the school property provisions of 

20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, 

and 20-6-633 through 20-6-636,-ao-amended; 

(4) adhere--to the adult education provisions of 

20-7-701 through 20-7-713,-ao-amended; 

{5) adhere-to the administration of finances provisions 

of 20-9-115 1 20-9-134, sttbseet¼on~-tit,-t3t,-f4t,-and-t57-0£ 

29-9-±6±,--28-9-±63,-26-9-±65, 20-9-207, 20-9-208, 20-9-210, 

20-9-215, 20-9-221 through 20-9-224, and 20-9-512,---a• 

amended; 

(6} adhere--~e the school bond provisions of 20-9-401 

through 20-9-412, 20-9-421 through 20-9-446, 20-9-451 

through 20-9-456, and 20-9-461 through 20-9-465,-as-amended; 

(7) ~dhere--eo the special purpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-511,--a• 

~meftded; 

(8) adhere--to the educational cooperative agreements 

provisions of 20-9-701 through 20-9-704,-as-emended; 

(9) adhere-te the school elections provisions of Title 

20, chapter 20,-a~-amended; 

(10) adhere---~o the students' rights provisions of 

20-25-511 through 20-25-516,-a~-omended; and 

(11) adhere-to the health provisions of 50-1-206.'' 

NEW SECTION. Section 50. Approval to amend geneC'al 
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fund budget for ensuing school fiscal year. (l) The trustees 

of a district may determine that expenses from the following 

sources will need to be funded by the general fund budget in 

the ensuing school fiscal year: 

(a) a budget amendment authorized under the provisions 

of 20-9-161 through 20-9-163; 

(b) metal mines tax reserve fund authorized in 

20-9-231; 

(c) special education expenditures approved under the 

provisions of 20-9-321{3); 

(d) transfer of services from or dissolution of a 

special education cooperative; and 

(e) tuition receipts deposited in the miscellaneous 

programs fund. 

{2) Whenever the trustees determine that expenses from 

the sources in subsection 11) will need to be funded by the 

general fund in the ensuing year, the trustees shall 

petition the superintendent of public instruction for 

approval to add the expenditures from any of the sources to 

the current year"s general fund budget for the purposes of 

calcul~t1ng the ensuing year's general fund budget 

limitat.on. The petition must set forth in writing the 

specific reasons for the request and a report of the actual 

expenditures. 

IJ) The superintendent of public instruction shall 
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promptly approve or disappcove the petition for approval to 

add the expenditures from the sources in subsection (1) to 

the current year 1 s general fund budget for the purposes of 

calculating the ensuing year's general fund budget. 

NEW SECTION. Section 51. Definition of emergency for 

budgeting purposes. As used in this chapter, unless the 

context clearly indicates otherwise, the term '1 emergency" 

for the purpose of community college budgeting means: 

(1) the destruction or impairment of any community 

10 college district property necessary to the maintenance of 

11 

12 

the district, by fire, flood, storm, riot, insurrection, or 

act of God, to an extent rendering the property unfit for 

13 its present use; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(2) a judgment for damages against the district issued 

by a court after the adoption of the budget for the current 

year: 

(3) an enactment of legislation after the adoption of 

the budget for the current year that imposes an additional 

financial obligation on the district; or 

{4) any other reason of similar consequence that has 

been approved by the board of regents upon petition by the 

trustees of the district. 

NEW SECTION. Section 52. Resolution for emergency 

budget -- petition to the board of regents. (l) Whenever the 

25 trustees of a community college district decide that an 
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emergency exists, they may adopt a resolution proclaiming 

the emergency by a unanimous vote of all members present at 

any meeting for which each trustee has been given reasonable 

notice of the time and place of holding the meeting. The 

emergency resolution must also state the facts constituting 

the emergency, the estimated amount of money required to 

meet the emergency, the funds affected by the emergency, and 

the time and place the board will meet foe the purpose of 

considering and adopting an emergency budget for the funds 

10 for the current school fiscal year. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) If the trustees decide that an emergency exists for 

any reason other than the conditions specified in 20-9-161 

(1) through (3), they shall petition the board of regents 

for permission to adopt a resolution of emergency. The 

petition must set forth in writing the reasons for the 

request, the district funds affected by the emergency, the 

estimated amount of money required to meet the emergency for 

each affected fund, the anticipated sources of financing for 

the emergency expenditures, and any other information 

required by the board of regents. The petition must be 

signed by each trustee. 

(3) The board of regents shall promptly 

disapprove the petition requesting approval 

approve or 

to adopt a 

resolution of emergency. If the petition is approved, the 

trustees may adopt a resolution of emergency and take all 
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other steps required for the adoption of an emergency 

budget. Approval of a petition by the board of regents 

authorizes the board of trustees to initiate emergency 

budget proceedings by resolution and does not relieve the 

trustees of the necessity of complying with the requirements 

of the emergency budgeting laws. 

NEW SECTION. Section 53. Emergency budget limitation, 

preparation, and adoption procedures. (l) The meeting of the 

trustees of a conununity college district to consider and 

adopt an emergency budget must be open to the publ le, and 

any taxpayer in the district has the right to appear and be 

heard. If at the meeting a majority of the trustees present 

find that an emergency exists, the trustees may make and 

adopt a preli1ninary emergency budget, on the regular budget 

form, setting forth fully the facts constituting the 

emergency. In adopting the preliminary emergency budget, the 

trustees may budget for any fund that was included on the 

final budget of the district for the current fiscal year. 

The budget must be itemized to show the amount appropriated 

for each item as required on the budget form. 

{2) When the emergency is the result of increased 

enrollment, the maximum amount of the emergency budget for 

all funds must be determined by budget amendment. 

[3) If another type of emergency occurs, the budget 

must be limited to the expenditures considered by the 
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trustees to be reasonable and necessary to finance the 

conditions of the emergency and 

budget must include the 

expenditures. 

the preliminary 

details of the 

emergency 

proposed 

(4) After a majority of the trustees have voted to 

adopt the emergency budget, it must be signed by the 

chairman of the trustees and the clerk of the district and 

copies must be sent to the county superintendent, the county 

treasurer, and the board of regents. 

NEW SECTION. Section 54. Determination of available 

financing -- fixing and levying property taxation for an 

emergency budget. (1) After the last day of the fiscal year 

for which an emergency budget has been adopted, the county 

treasurer shall determine the amount of the cash balance 

that is available to finance the emergency budget's 

outstanding warrants or registered warrants for each fund 

included on the emergency budget. The available amount of 

the cash balance of each fund must be determined by 

deducting from the county treasurer's year-end cash balance 

for the fund the outstanding warrants or registered warrants 

issued under lhe regularly adopted final budget for the fund 

and the cash reserve for the fund that the trustees have 

established, within the limitations of law, for the 

following fiscal year. 

(2) The coui,ty treasurer shall prepare and deliver a 
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statement on the financial statuJ of each fund included on 

an emergency budget for a district that had a11 emergency 

budget during the preceding ye~r tJ the board of county 

commissioners by the first Monday 1n August. The statement 

for each district emergency budget must include: 

(a) the total amount of emergency warrants that are 

outstanding or registered against each fund of the district; 

(b} the amount of the cash balance 1n each fund 

included on the emergency budget that is available to 

finance the outstanding warr~nts er registered warrants; and 

(c) after consideration of the available money in 

subsection (2)(b), the additional amount of money that is 

required ta finance the outstanding warrants or registered 

warrants and interest on the warrants and that must be 

raised by a tax levy. 

( 3) For each fund of the emergency b'..ldget of each 

district requiring a tax levy as established by subsection 

18 (2)(c}, the board of county comrn1ssi::ners shallr at the time 

19 all other district d11d cou11ty taxes are fixed and levied, 

20 levy a tax on the taxable property of each applicable 

21 district that will raise sufficient financing to pay the 

22 amount established by the cour.ty ere.a.surer. 

23 NEW SECTION. Section 55. Repealer. Sections l:>-10-103, 

24 20-9-111, and 20-9-167, MCA, are repealed. 

25 NEW_SECTI.9N_. Section 56. Codification instruction. t 1) 
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[Section 50] is intended to be codified as an integral part 

of Title 20, and the provisions of Title 20 apply to 

[section 50). 

I 2 l (Sections 51 through 54] are intended to be 

codified as an integral part of Title 20, chapter 15, and 

the provisions of Title 20, chapter 15, apply to [sections 

51 througn 54]. 

NEW SECTION. SECTION 57. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 5BO IS PASSED AND APPROVED AND IF IT CONTAINS 

A SECTION _A.MENDING 20-9-366, THEN THE Afi'.ENDMENTS TO 20-9-366 

.!...!i_L~~l~C~J ARE VOID. 

NEW SECTION. Section 58. Retroactive applicability. 

{Seclions l through 46 AND ~8 THROUGH 50] apply 

retroactively, within the meaning of 1-2-109, to the school 

fiscal year beginning July 1, 1990. 

NEW SECTION. Section 59. Effective dale. (l) [Sections 

1 through 59 46, 48 THROUGH 57 ~~~ and this secLionl are 

18 effective on passage and approval. 

19 \2) fSeet't°or'l.~--S½--t:hrot1~h--54-}--eire [SECTION 47) IS 

20 effective July 1, 1991. 

-End-
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rree Conference Co■■ittee 
on Senate Bill No. 17 

Report No. 1, April 25, 1991 

Page 1 of 2 
Mr. President'and Hr. Speaker1 

We, your Free Conference Com■ittee on Senate Bill No. 17. •et and 
considered Senate Bill No. 17 «reference copy - salmon) and we 
reco■■end that Senate Bill No. 17 (reference copy - salmon) be 
amended as follows1 

1. Page 103, line 23. 
Following, line 22 
Insert1 •section 55. Section 15-1-501, HCA, is a11ended to read: 

·1s-1-se1. Disposition of ■oney fro■ certain designated 
license and other taxes. (1) The state treasurer shall deposit to 
the credit of the state general fund all money received by him 
fro■ the collection of, 

(a) fees fro■ driver's licenses, •otorcycle endorsements, 
and duplicate driver's licenses as provided in 61-5-121; 

{b) electrical energy producer's license tax~s under 
chapter 51, 

(c) severance taxes allocated to the general fund under 
chapter 36; 

16. 

(d) liquor license taxes under Title 16; 
(e) telephone co■pany license taxes under chapter 53; and 
(t) inheritance and estate taxes under Title 72, chapter 

(2) All money received from the collection of income taxes 
under chapter 30 of this title must be deposited as follows: 

(al 51~ in fiscal year 1990 u11d 50~ i11 fiscal vcat 1991, 
62.8\ to the credit of the state general fund: 

(bl 9.B\ tu fiscal ,ea, 1990 and 8.1\ ~ir•.-f4i4s~c•a~1-,-•-a-,-•14949~1, 
to the credit of the debt service account for long-range building 
program bonds as described in 17-5-408: and 

tc) 33.i\ 11, fiscal year 1990 &nd 41.3~ ift fiscal }ear 
¼-9-9--t,- 28.5\ to the credit of the state special revenue fund for 
state equalization aid to the public schools of Montana as 
described in 20-9-343. 

(3) All money received from the collection of corporation 
license and income taxes under chapter 31 of this title, except 
as provided in 15-31-702, must be deposited as follows1 

(a) 64~ i11 fiscal 1car 1990 And 61\ in fiscal year 1991, to 
the credit of the state general fund: 

(bl 11\ irt fiacal 1ea, 1990 and 10.5\ in fiscal yea, 1991, 
to the credit of the debt service account for long-range building 
program bonds as described in 17-5-408; and 

(cl 25t in fiscal 7ear 1990 and 28.5\ in fiscal ,ear 1991, 
to the credit of the state special revenue fund for state 
equalization aid to the public schools of Montana as described in 
20-9-343, 

ADOPT 
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(4) The state treasurer shall also deposit to the credit of 
the state general fund all aoney received by hi■ from the 
collection of license taxes, fees, and all net revenues and 
receipts from all other sources under the operation of the 
Montana Alcoholic Beverage Code. 

(5) After the distribution provided tor in 15-36-112, the 
remainder of the oil severance tax collections must be deposited 
in the general fund.·• 
Renumber• subsequent sections 

2. Page 104, line 17. 
Strike1 "58 .. 
Insert1 •s4. 56 through 59"" 

3. Page 104, line 20. 
Strike, '"1991. 
Insert1 -1993" 

4. Page 104. 
Following: line 20 
Insert: •t3J [Section 55] is effective July 1, 1991• 

And that this Free conference Co ■mittee report be adopted. 

For the Senate: 

r::..ir, 7 setf Blaylock 

~ £ fZL 
Sen. Towe 

S1::n. 8 rown 

-/f c~t;5-j 

Zf'i?, ~s 
Sec. of ~te 

z-u[tt...,, 1ilc0./e-o 

~ 

Rep. Oarko 

u., ~...>:f-\VOS: 
Rep. Grinde 

,:cc~ i, 
~8 17 
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AN ACT TO GENERALLY REVISE SCHOOL LAW IN COMPLIANCE WITH NEW 

SCHOOL FUNDING PROVISIONS AND GENERALLY ACCEPTED ACCOUNTING 

PRINCIPLES FOR SCHOOL DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE 

ADOPTED GENERAL FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET 

LIMITATION IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO 

TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS; TO LIMIT STATE 

TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION DAYS; TO 

ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO COMPENSATE FOR 

CHANGES IN DISTRICT TAXABLE VALUATION; TO EXTEND THE ALLOCATION OF 

PERCENTAGES OF THE INDIVIDUAL INCOME TAX AND THE CORPORATE LICENSE 

AND INCOME TAX TO THE STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT 

FOR LONG-RANGE BUILDING PROGRAM BONDS, AND THE STATE EQUALIZATION 

AID ACCOUNT FOR PUBLIC SCHOOLS; AMENDING SECTIONS 15-1-501, 

15-24-1402, 20-3-106, 20-3-205, 20-3-324, 20-5-307, 20-5-312, 

20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145, 20-9-161, 

20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-166, 20-9-201, 

20-9-206, 20-9-208, 20-9-209, 20-9-210, 20-9-214, 20-9-221, 

20-9-231, 20-9-301, 20-9-315, 20-9-321, 20-9-344, 20-9-353, 

20-9-360, 20-9-366, 20-9-367, 20-9-368, 20-9-406, 20-9-435, 

20-9-438, 20-9-439, 20-9-471, 20-9-501, 20-9-504, 20-9-505, 

20-9-507, 20-10-101, 20-10-143, 20-10-144, 20-10-145, AND 

20-15-404, MCA; REPEALING SECTIONS 15-10-103, 20-9-111, AND 

20-9-167, MCA; AND PROVIDING EFFECTIVE DATES AND A RETROACTIVE 

APPLICABILITY DATE. 

~ •• , .... ~,--,=~• 

SB 0017 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and duties. The 

superintendent of public instruction has the general supervision 

of the public schools and districts of the state, and he shall 

pe~form the following dut:es or acts in implementing and __ enforcing 

the provisions of this title: 

(l) resolve any controversy resulting from the proration of 

costs by a joint board of trustees under the provisions of 

20-3-362; 

(2) issue, renew, or deny teacher certification and emergency 

authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other states 

in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in accordance 

with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 20-6-311; 

(6) approve or disapprove the opening or reopening of a 

school in accordance with the provisions of 20-6-502, 20-6-503, 

20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation 

limitations prescribed by 20-9-302; 

within the 

(A) general iy supervise tne school budgeting procedures 

prescribed by law in accordance with the provisions of 20-9-102 

-2- SB 17 
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and prescribe the school budget format in accordance with the 

provisions of 20-9-103 and 20-9-506; 

(9) establish a system of communication for calculating joint 

district revenues in accordance with the provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

em~rgeney budget amendment resolution under the conditions 

prescribed in 20-9-163 and pub¼±sh adopt rules for an application 

for additional state aid for s~-emerqener ~ budget amendment in 

accordance with the approval and disbursement provisions of 

20-9-166; 

(11) generally supervise the school financial administration 

provisions as prescribed by 20-9-201{2); 

(12) prescribe and furnish the annual report forms to enable 

the districts to report to the county supe:intendent in accordance 

with the provisions of 20-9-213(5} and the annual report forms to 

enable the county superintendents to report to the superintendent 

of public instruction in accordance with the provisions of 

20-3-209: 

(13) approve, disapprove, or adjust an increase of the average 

number belonging (ANB) in accordance with the provisions of 

20-9-313 and 20-9-314: 

(14) distribute state equalization aid in support of the 

foundation program and guaranteed tax base aid, in accordance with 

::-ie provisi.:ins oE 20-9-331. 20-,-333, 20-9-342, 20-9-346, 

20-9-347, and 20-9-366 through 20-9-369; 
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(15} distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

{17) approve or disapprove an adult education pr~gram for 

which a district proposes to levy a tax in accordance with the 

provisions of 20-7-705; 

(18) request, acceptr deposit, and expend federal money in 

accordance with the provisions of 20-9-6031 

(19} authorize the use of federal money for the support of an 

interlocal cooperative agreement in accordance with the provisions 

of 20-9-703 and 20-9-704: 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the provisions 

of 20-9-705: 

(21) approve or disapprove the conduct of school on a Saturday 

or on pupil-instruction-related days in accordance with the 

provisions of 20-1-303 and 20-1-304: 

(22) recommend standards of accreditation for all schools to 

the board of public education and evaluate compliance with the 

standards and recommend accreditation status of every school to 

the board of public education in accordance with the provisions of 

20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides and 
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assist schools with instructional programs in accordance with the 

provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, and 

other educational media in accordance with the provisions of 

20-7-201; 

_ (25) license textbook dealers 

textbook dealers violating the 

and 

law 

initiate pros~cution 

1n accordance with 

of 

the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of the staLe 

of Montana for K-12 vocational education, adop~ the policies 

prescribed by and in accordance with the provisions of 20-7-301; 

(27) supervise and coordinate the conduct of special education 

in the state in accordance with the provisions of 20-7-403: 

{28) administer the traffic education program in accordance 

with the provisions of 20-7-502; 

{29} administer the school food services program in accordance 

with the provisions of 20-l0-20l, 20-10-202, and 20-10-203; 

(30} review school building plans and specifications in 

accordance with the provisions of 20-6-622: 

(31) prescribe the method of identification and signals to be 

used by school safety patrols in accordance with the provisions of 

20-1-408; 

(32) provide schools with information and technical assistance 

for compliance with the st~dent assessment r~:es pr2vided ~~r 

20-2-121 and collect and summarize the results of the studen~ 
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assessment for the board of public education and the legislature~ 

(33) administer the distribution of guaranteed tax base aid 

for county retirement levy obligations in accordance with 20-9-366 

t~rough 20-9-369; and 

(34) perform any other duty prescribed from time t~ time by 

th~s title, any other act of the legislature, or t~e po_licies of 

the board of public education.'' 

Section 2. Section 20-3-205, MCA, is amended to read: 

~20-3-205. Powers and 

general supervision of the 

limitations prescribed by 

following duties or acts: 

duties. The county superintendent has 

schoo:s of the county within the 

this tit~e and shall perform the 

{l} determine, establish, and reestablish trustee nominating 

districts in accordance with the provisions of 20-3-352, 20-3-353, 

and 20-3-354; 

(2) administer and file the caths of members of the boards of 

~rustees of the districts in his county in accordance with the 

provisions of 20-3-307~ 

(3} register the teacher or specialist certificates or 

emergency authorization of employment of any person employed in 

the county as a teacher, specialist, principal, or district 

superintendent in accordance with the provisions of 20-4-202: 

(4) act en each tuition applicaticn submitted to him in 

3~=2rd.J.~c~ ~i~h the ~r~~i~i~~s ~f ~0-5-JJ:, 20-3-302, 20-5-30~, 

.J.:ld ::o-S-311 .. :rnd transmit the tu.icion i:-i.E-.:irmacion required by 
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20-5-312; 

(5) file a copy of the audit report for a district in 

accordance with ~he provisions of 20-9-203; 

(6) classify districts in accordance with the provisions of 

20-6-201 and 20-5-301; 

(7) keep a transcript and reconcile the district ~oundacies 

of the county in accordance with the provisions of 20-6-103; 

(8) fulfill all responsibilities assigned ta him under the 

provisions of this title regulating the organization, alteration, 

or abandonment of districts; 

(9) act on any unification proposition and, if appr::n:ed, 

establish additional trustee nominating districts in accordance 

with 20-6-312 and 20-6-313; 

(10} estimate the average number belonging (ANB) of an opening 

school in accordance with the provisions of 20-6-502, 20-6-503, 

20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues and 

tax levies, file final budgets and emergeney--b~dget9 budget 

amendments, and fulfill s~ch other responsibilities assigned to 

him under the provisions of this title regulating school budgeting 

systems; 

ciJ) suom:c ci~ ann~al ~inancia! report to c~e su;e::~:e~=e:~~ 

of public instruction 1~ accordance with the prcvisicr.s ~t 
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20-9-211; 

(14} monthly, unless otherwise provided by law, order the 

county treasurer to apportion state money, county school money, 

and any other school money subject to apportionment in accordance 

with the provisions of 20-9-212, 20-9-334, 20-9-347, 20-10-145, or 

20:10-146; 

(15) act on any request to transfer average number belonging 

(ANB) in accordance with the provisions of 20-9-313(3): 

{16) calculate the estimated budgeted general fund sources of 

~evenue in accordance with the provisions of 20-9-348 and the 

other general fund revenue provisions of the general fund part of 

this title; 

(17) compute the revenues and the district and county levy 

requirements for each fund included in each district's final 

budget and report the computations to the board of county 

commissioners in accordance with the provisions of the general 

fund, transportation, bonds, and other school funds parts of this 

title; 

{18) file and forward bus driver certifications, 

transportation contracts, and state transportation reimbursement 

claims in accordance with the provisions of 20-10-103, 20-10-143, 

or 20-10-145; 

(19) for districts wh±ch ~ do ~ct employ a district 

.:,uperintendent or principal., :-';'...:-2m:ner.d lto:ary book and textbook 

3elections in accordance wi:~ the provlsions of 20-7-204 or 
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20-7-602; 

(20} notify the superintendent of public instruction of a 

textbook dealer's activities when required under the provisions of 

20-7-605 and otherwise comply with the textbook dealer provisions 

of this title; 

_ (21) act on district requests to allocate federal .money for 

indigent children for school food services in accordance with the 

provisions of 20-10-205; 

(22) perform any other duty prescribed from time to time by 

this title, any other act of the legislature, the policies of the 

board of public education, the policies of the board of regents 

relating to community college districts, or the rules of the 

superintendent of public instruction; 

(23) administer the oath of office to trustees without the 

receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all reports 

submitted to him under the provisions of this title, preserve all 

books and instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and surrender all 

records, books, supplies, and equipment to his successor; 

(25) within 90 days after the close of the school fiscal year, 

publish an annual report in the county newspaper stating the 

following financial information for the school fiscal year just 

ended for each district of tne county: 

(.a) the total. of the cash balances of all funds maintain~d by 
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the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each fund 

maintained by the district; and 

{d) the total of the cash balances of all funds maintained by 

the district at the end of the school fiscal year; and 

{26) hold meetings for the members of the trustees from time 

to time at which matters for the good of the districts must be 

discussed.'' 

Section 3. Section 20-3-324, MCA, is amended to read: 

"20-3-324. Powers and duties. As prescribed elsewhere in this 

title, the trustees of each district shall: 

(1) employ or dismiss a teacher, principal, or other 

assistant upon the recommendation of the district superintendent, 

the county high school principal, er other princ:pal as the board 

considers necessary, accepting or rejecting any recommendation as 

the trustees ~n their sole discretion determine, in accordance 

~ith the provis~ons of Title 20, chapter 4: 

(2) employ and dismiss administrative personnel, clerks, 

secretaries, teacher aides, custodians, maintenance personnel, 

school bus driv~rs, food service personnel, nurses, and any other 

personnPl considered ~ecessary to carry out the various services 

•-~.e c;t:~2t; 

(J) ddminister t~e attendance and tuition provisions and 
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otherwise govern the pupils of the district in accordance with the 

provisions of the pupils chapter of this title; 

(4) call, conduct, and certify the elections of the district 

in accordance with the provisions of che school elections chapter 

of this title; 

(5) participate in the teachers' retirement syste~ of the 

state of Montana in accordance with the provisions of the 

teachers' retirement system chapter of Title 19: 

(6) participate in dist~ict boundary change actions in 

accordance with the provisions~= the districts chapter of this 

title; 

(7} organize, open, close, or acquire isolation status for 

the schools of the district in accordance with the provisions of 

the school organi~ation pare of this title; 

(8) adopt and administer the annual budget or a~-eme~ge"ey ~ 

budget amendment of the district in accordance with the provisions 

of the school budget system par~ of this title; 

{9) conduct the fiscal business of the district in accordance 

with the provisions of the school financial administration part of 

this title: 

,10) establish the ANB, foundation program, .12.ermissive, 

additional levy, eesh operating reserve, and state impact aid 

amott"t amounts for the general fund of the district in accordance 

wit~ the provisions of the ge~e:a: :u~d ~a=~ of t~is title; 

(11) establish, maintain, budgec, and finance the 
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transportation program of the district in accordance with the 

provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds of the 

district in accordance with the provisions of the bonds parts of 

this title; 

{13) when applicable, establish, financially admiryister, and 

budget for the tuition fund, retirement fund, building reserve 

fund, adult education fund, nonoperating fund, school food 

services fund, miscellaneous federal programs fund, building fund, 

lease or rental agreement fund, traffic education fund, and 

interlocal cooperative agreement fund in accordance with the 

provisions of the other school funds parts of this title; 

[14) when applicable, administer any interlocal cooperative 

agreement, gifts, legacies, or devises in accordance with the 

provisions of the miscellaneous financial parts of this title: 

(15) hold in trust, acquire, and dispose of the real and 

personal property of the district in accordance with the 

provisions of the school sites and facilities part of this title; 

(16) operate the schools of the district in accordance with 

the provisions of the school calendar part of this title; 

(17) establish and maintain the ins~ructional services of the 

schools of the district in accordance with the provisions of the 

instructional services, textbooks, vocational education, and 

special ed~cation parts of this ~i~le; 

(18) establish and maintain the school food services of the 
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district in accordance with the provisions of the school food 

services parts of this title; 

{19} make reports from time to time as the county 

superintendent, superintendent of public instruction, and board of 

public education may require; 

(20} retain, when considered advisable, a phy.:iician or 

registered nurse to inspect the sanitary conditions of the school 

or the general health conditions of each pupil and, upon request, 

make available to any parent or guardian any medical reports or 

health records maintained by the district pertaining to his child; 

(21) for each member of the trustees, visit each school of the 

district not less than once each school fiscal year to examine its 

management, conditions, and needs, except trustees from a 

first-class school district may share the responsibility for 

visiting each school in the district; 

(22) procure and display outside daily in suitable weather at 

each school of the district an American flag that measures not 

less than 4 feet by 6 feet: 

(23) adopt and administer a district policy on assessment for 

placement of any child who enrolls in a school of the district 

from a nonpublic school that is not accr~dited, as required in 

20-5-110; and 

(24) perform any other duty and enforce any other requirements 

:or the government of the schccls presc:~beC cy this rit~~- ~~~ 

policies of the board of public educaticn, or the rules or tne 

-13- SB 17 

SB 0017 

superintendent of public instruction." 

Section 4. Section 20-5-307, MCA, is amended to read: 

•20-5-307. Budgeting, levy requirement, and paying elementary 

tuition. (1) The tuition amount that has been established in 

20-5-305 5he¼¼ ~ be paid during the ensuing school fiscal year. 

Th~ trustees of the elementary district shall include ~tteh the 

amount in the tuition fund of the preliminary budget. If the 

trustees should fail to include ~tteh the amount or any portion of 

it in the preliminary budget, they shall adjust the budgeted 

amount ~n adopting the final b~dget tc prcvide for the total 

tuition amount that is due during the ensuing school fiscal year. 

Stte~ The adjuscment ~heii--not--be is not subject to the budget 

adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net tuition 

fund levy requirement for each elementary district to the county 

commissioners on the second Monday of August, and a levy on the 

district ~hat¼ must be made by the county commissioners in 

accordance with 20-9-142. Sttet't The levy requirement shai¼ must be 

calculated by subtracting from the total expenditure amount 

authorized in the final tuition fund budget the sum of the essh 

fund balance in the tuition fund at the end of the immediately 

preceding school fiscal year plus any other anticipated ~oneys 

~oney that ~ay be realized in ~he tuition fund. 

1 1! :'~e trustees shall p.ay by -,.;arrants drawn en the ti.:::.':.:.:;:--, 

:und (~e ':uition amounts owed to each district included in the 
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county superintendent's notification provided under the provisions 

of 20-5-306. At least one-half of the payments must be made in 

December, and the remalning payments must be made by June 15 of 

the fiscal year. 

14) Any unanticipated tuition receipts received under the 

provisions of chapter 7, part 4, or this part for the current 

school fiscal year must be deposited in a separate account of the 

district miscellaneous programs fund and may be used for that year 

in the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be credited to the district general 

fund budget.'' 

Section 5, Section 20-5-312, MCA, is amended to read: 

•20-5-312. Reporting, budgeting, and payment for ttlgh schcx,l 

tuition. (1) Except as provided in subsection (2), at the close of 

the school term of each school fiscal year, the trustees of each 

high school district shall determine the rate of tuition for the 

current school fiscal year by: 

(a) totaling the actual expenditures from the district 

general fund, the debt service fund, and~. if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) above 

by the ANB of the district as determined under the provisions of 

20-9-311; and 

(c) subc:acting from the amount deter~i~ed ln subsecticn 

(l){b) the per-ANB amount allowed by t~e foundation program 
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schedules and the per-ANB amount of guaranteed tax base aid as 

provided in 20-9-366 through 20-9-369. 

(2) The tuition for a full-time high school special education 

pupil must be determined under rules adopted by the superintendent 

of public instruction for the calculation of tuition for full-time 

hi~h school special education pupils as designated in 2~~9-Jll for 

funding purposes. 

(3) Before July 15, the trustees shall report to the county 

superintendent of the county in which the district is located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an approved 

tuition agreement; 

(b) the number of days of school attended by each pupil; 

(c) the amount, if any, of each pupil's tuition payment that 

the trustees, in their discretion, have the authority to waive; 

and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

{4) When the county superintendent receiv~~ a tuition report 

from a district, he shall immediately send the reported 

information to the superintendent of each district in which the 

reported pupils reside. 

(5) When the district superintendent receives a tuition 

:epcrt or r=pcr~~ :=r high school pupils residing in his district 

and attending an cue-of-district high school under approved 
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tuition agreements, he shall determine the total amount of tuition 

due the out-of-district high schools on the basis of the following 

per-pupil schedule: the rate of tuition, number of pupils 

attending under an approved tuition agreement, and other 

information provided by each high school district where resident 

district pupils have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a high 

school outside the county of residence must be financed by the 

county basic special tax for high schools as provided in 20-9-334. 

In December, the county superintendent shall cause the payment by 

county warrant of at least one-half of the high school tuition 

obligations established under this section out of the first money 

realized from the county basic special tax for high schools. The 

remaining obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of the 

county where each high school entitled to tuition is located. ~he 

Except as provided in subsection (8), the county treasurer shall 

credit tuition receipts to the general fund of the applicable high 

school district, and the tuition receipts must be used in 

accordance with the provisions of 20-9-141. 

(7) For pupils attending a high school outside their district 

of residence but within the county of residence, the total amount 

of the tuition, with consideration of any tuition waivers, ~ust be 

paid during the ensuing school fiscal year. The trustees of the 
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sending high school district shall include the tuition amount in 

the tuition fund of the preliminary and final budgets. This 

budgeted tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall report the 

net tuition fund levy requirement for each high school district to 

th~ county commissioners on the second Monday of Augus~, and a 

levy on the district must be made by the county commissioners in 

accordance with 20-9-142. The levy requirement must be calculated 

by subtracting from the total expenditure amount authorized in the 

final tuition fund budget the sum of the e~9h fund baiance in the 

tuition fund at the end of the immediately preceding school fiscal 

year plus any other anticipated money that may be ~ealized in the 

tuition fund. The t~ustees shall pay by warranLs drawn on the 

tuition fund the tuition amounts owed to each district included in 

the county superintendent's notification. Payments must be made 

whenever there is a sufficient amount of cash available in the 

tuition Eund but no later than the end of the school fiscal year 

for which the budget is adopted. However, if the trustees of 

either the sending or receiving high school district feel the 

transfer privilege provided by this subsection is being abused, 

they may appeal to the county superintendent of schools, who shall 

hold a hearing and either approve or disapprove the transfer. 

(8) Anv unanticipated tuition receipts received under the 

pr.:Jvi::;ians of chapter 7, part -1, Jr Li"',is oart f-:Jr the current 

school fiscal year must be deposited in a separate account of the 
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district mrscellaneous programs fund and may be used for that year 

in the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be credited to the district general 

fund budget." 

Section 6. Section 20-7-713, MCA, is amended to read: 

•20-7-713. Adult basic education fund eash operating reserve. 

At the end of each school fiscal year, the trustees of a~y ! 

school district that operates an adult basic education program may 

designate what the portion of the adult basic education fund 

end-of-the-year easn fund balance that is to be earmarked as ee~h 

operating reserve for the purpose of paying, whenever a cash flow 

shortage occurs, adult basic education fund warrants issued by the 

district from July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund essh balance 

that is earmarked as eesft operating reserve may not exceed 351 of 

the final adult basic education fund budget for the ensuing school 

fiscal year." 

Section 7. Section 20-9-104, MCA, is amended to read: 

•20-9-104. General fund cash operating reserve. (1) At the 

end of each school fiscal year, the trustees of each district 

shall designate the portion of the general fund end-of-the-year 

eash fund balance that is to be ear111arked as eash operating 

reserve for the purpose of paying general fund warrants issued by 

the district from July l to November 30 of the ensuing school 

fiscal year. Except as provided in subsections t3till and t4tfil, 
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the amount of the general fund eesft balance that is earmarked as 

ea~h operating reserve may not exceed the following percentages of 

the final general fund budget for the ensuing school fiscal year: 

(a) 35\ for a district that did not receive state 

equalization aid during the current school fiscal year; 

~ (b} 30\ for a district that received state equalization aid 

equal to 251 or less of its foundation program schedule 

entitlement in the current school fiscal year; and 

(c) 20\ for a district that received state equalization aid 

equal to more than 25% of its foundation pro9ram schedule 

entitlement in the current school fiscal year. 

{2) The amount held as eash operating reserve may not be used 

for property tax reduction in the manner permitted by 

20-9-14l(l)(b) for other receipts. 

(3) Any unreserved fund balance that is equal to or less than 

the prior year's excess reserves as provided in subsection (5) may 

be used to reduce the permissive levy provided by 20-9-145 or to 

reduce the voted levy provided by 20-9-353. 

ill Any portion of the general fund end-of-the-year cash fund 

balance that is not ea~ftlSr~ed-fer-eash ~eser¥e-purposes reserved 

under subsection (2) or reappropriated under subsection (3) is 

eash fund balance reappropriated and must be used for property tax 

reduction as provided in 20-9-l4l(l)(b)(iii). 

t3t.ill The limitation of subsection {1) does not apply when 

the amount in excess of the limitation is equal to or less than 
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one or mer~ of the following: 

(a) any amount received d~~¼n~-tfte-ettrrenC-school-fisea±-year 

under Public Law Bl-874; 

(b) the unused balance of any amount received~ 

ill in settlement of tax payments protested in a prior to 

att~y-¼;-¼998 school fiscal year; 

(ii) in taxes from a prior school fiscal year as a result of a 

tax audit by the department of revenue or its agents; and 

(iii) in delinquent taxes from a prior school fiscal year; or 

(C) any amount received as a general bonus payment under 

20-6-401. 

t4till The limitation of subsection (1) does not apply when 

the amount earmarked as eash operating reserve is $10,000 or 

less.w 

Section 8. Section 20-9-141, MCA, is amended to read: 

"20-9-141, Computation of general fund net levy requirement 

by county superintendent. (1) The county superintendent shall 

compute the levy requirement for each district's general fund on 

the basis of the following procedure: 

{a) Determine the funding required for the district's final 

general fund budget less the amount established by the schedules 

in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation program 

requirement to be met by a district levy as provided in 20-9-303: 

and 
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{ii) any additional general fund budget amount adopted by the 

trustees of the district under the provisions bf 20-9-145 and 

20-9-353, including any additional levies authorized by the 

electors of the district. 

(b) Determine the money available for the reduction of the 

preperty tax on the district for the general fund by tot~ling: 

(i) anticipated federal money received under the provisions 

of Title I of Public Law 81-874 or other anticipated federal money 

received in lieu of that federal act; 

(ii) anticipated tuition payments for out-of-district pupils 

under the provisions of 20-5-303, 

20-5-313: 

20-5-307, 20-5-312, and 

{iii) general fund e8sh bal~nce reappropriated, as established 

under the provisions of 20-9-104; 

{iv) anticipated or reappropriated state impact aid received 

under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 57-3-204; 

(vi) anticipated net proceeds taxes for interim production and 

new production, as defined in 15-23-601; 

(vii) anticipated revenue from local government severance 

taxes as provided in 15-36-112; 

(viii) anticipated revenue fr=m ccai ~ross ~r=ceeds undet 

15-23-703; 
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accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation 
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reappropr iated 

fund cash in 

license taxes 

collected from financial institutions under the prQvisions of 

15•31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year wft¼eh that may be 

used to finance the general fund, excluding any gu!l~~nt_eed tax 

base aid. 

(C) S~bt~aet Notwithstanding the provisions of subsection 

(2), subtract the money available tc reduce the property tax 

required to finance the general fund that has been determined in 

subsection (l)(b) from tae--eot8%--reqtt¼rement--8eeerm¼"ed---ift 

sttb5ee~¼e~--t¼tfat~ any additional general fund budget amount 

adopted by the trustees of the district as the permissive amount 

under the provisions of 20-9-145 to determine the general fund 

permissive net levy requirement. 

(d) Subtract any amount remaining after the determination in 

subsection (l)(c) from any additional funding requirement to be 

met by a district levy as provided in 20-9-303 and 20-9-353 to 

determine the additional general fund levy requirement. 

(2) The county superintendent shall calculate the number of 

mills tc be levied on tne taxable property in the dist:ict 

t1nance the general fund permissive net levy requirement by 
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dividing the amount determined in subsection ll)(c} by the sum of: 

(a) the amount of guaranteed tax base aid tha_t t._h~ district 

will receive for each mill levied, as certified b~ the 

superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 1,000. 

~ titill The net general fund levy requirement determined in 

9~b9eee¼en--tittet subsections (l)(C) and (l)(d) must be reported 

to the county commissioners on the second Monday of August by the 

county superintendent as the general fund permissive net levy 

requirement and the additional general fund levy requirement for 

the district, and a levy must be m8de set by the county 

commissioners in accordance with 20-9-142~" 

Section 9. 

"20-9-142. 

commissioners. 

superintendent 

commissioners 

Section 20-9-142, MCA, is amended to read: 

Fixing and levying taxes by board of county 

On the second Monday in August, the county 

shall place before the board of county 

the final adopted budget of the district and-any 

emergeney-bttdgee-adepeed--ey--ehe--di9~r¼ee--d~rinq--the--prev¼o~9 

~eftee¼-E¼sea¼-year. It 9hall-he is the duty of the board of county 

commissioners to fix and levy on all the taxable value of all the 

real and personal property within the district all district and 

county taxation required to finance, within the limitations 

provided by law, the final budget and-eny-e~erg~~ey-btt~9e~-ot-t~~ 

d±~t~¼et.'' 

Section 10. Section 20-9-145, MCA, is amended to read: 
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eversehedtt¼e--perm¼ss±•e Permissive amount of 

budget -- permissive levy. Whenever the trustees of 

any~ district determine it necessary to adopt a general fund 

budget in excess of the foundation program amount for that 

dis.trict, the trustees shall adopt a resolution stating the 

reasons and purposes for exceeding the foundation program amount. 

This amount is the 11 permissive amount" and may not exceed tthe 

e~tt±vaient-of-the-~ereent-to-be-determined-that-i9-¼l~%-oE-P¥-i98B 

d±str±et--generai-~ttnd-and-±nsttranee-£ttnd-expend±tttresi ill of the 

foundation program amount. It must be financed by the-distrt~t-and 

esteb¼ishea-as-previded-±n-re-9-¼4% a levy on the taxable value of 

all property within the district, by any guaranteed tax base aid 

for which the district may be eligible, and by other revenue 

available to the district for other than foundation program 

support." 

Section 11. Section 20-9-161, MCA, is amended to read: 

•20-9-161. Definition of eme~9eney budget amendment for 

budgeting purposes. As used in this title, unless the context 

clearly indicates otherwise, the term 4 eme~9efteyu "budget 

amendment" for the purpose of school budgeting ~"a¼~-be means an 

amendment to an adopted budget of the district for the following 

reasons: 

(1) an increase in the enrollment of an elementary or high 

school district e~e~-ehe-±Mffl.ed±8teTy-p~eeed¼ng-~e"eei-i~~e~±-re~~ 

w"¼eh that is beyond what could reasonably have been antici~ated 
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time of the adoption of the budget for the t~en-ettPrent 

school fiscal year whenever, because of ~tteft the 

enrollment increase, the district's budget for any or all of the 

regularly budgeted fu~ds does not provide sufficient financing to 

properly maintain and support the district for the ent~re current 

s~ool fiscal year; 

{2) the destruction or impairment of any school property 

necessary to the maintenance of the school, by fire, flood, storm, 

riot, insurrection, or a"y act of God, to ~tte~ an exten: a~-to 

~ender-stteh rendering school property unfit for its present schoo~ 

use; 

(3) a judgment for damages against the district ~eftde~ed 

issued by a court after the adoption of the budget for the current 

year; 

(4) an enactment of legislation after the adoption of the 

budget for the current year that imposes an additional financial 

obligation on the district; e~ 

(5) receipt of: 

(a} settlement of taxes protested in a prior school fiscal 

year; 

(b) taxes from a prior school fiscal year as the resulL of a 

tax audit by the department of revenue or its agents~ 

(c) delinquent taxes from a prior school fiscal year; and 

(d) 3 determinac~~~ bv ~ne trustees ~hat it i3 ~ecessa~v ~­

expend all vc a portion of the taxes received under subsection 
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illill, [S)(b), or (S)(c} for a project or projects that were 

deferred from a previous budget of the district as a result of the 

protested taxes: or 

tStill any other ~e~~on-0£-~imi¼a~-e~n~eq~enees-that-~as-been 

app_re•ed-by-t:fte-sttpe r int e nd:e n t-0£ -ptt i, l ± c-±-ns ~ rt2 et ion - ttpOJ' -pet it ±on 

by~the-tr~stees-of-the-d±str±et-or-by-the-board--0£--re9~nts--upon 

pe~±t±on---by---tfte--trtt9tees--ef--a--eolllll:ttn±ty--eo¼¼ege--d±str±et 

unforeseen need of the district that cannot be postponed until the 

next school year without dire consequences affecting the safety of 

the students and district employees or the educational functions 

of the district." 

Section 12. Section 20-9-162, MCA, is amended to read: 

•20-9-162. Authorization for emergeney budget amendment 

adoption. Bfflergeney-htt~get~ (1) Notwithstanding the provisions of 

subsections (2) and (3), a budget amendment may be adopted at any 

time of the school fiscal year, except that emer9eney--bttd9ee~ ~ 

budget amendment required by an enrollment increase that could not 

have been anticipated at the time of the adoption of the regular 

budget as provided in 20-9-l6l(l) may not be adopted until after 

Beeembe~-31 OCtober l. 

( 2) If a budget amendment for 9ti1e reasons provided in 

20-9-161(1) through (4) does not cause the district general fund 

budget to exceed the limitations in 20-9-315, the trustees may 

aopr~ve the budget amendment by a ~esol~~i8n as or~vided in 

20-9-163. The trustees shall send a c~ of the resolution to the 
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county superintendent and to the board of county commissioners of 

the county. 

ill The trustees shall submit the followin.9. to the 

superintendent of public instruction for approval in the manner 

proyided in 20-9-163: 

~ (a) a budget amendment for the reasons provided ~in 

20-9-l61(5) and (6); and 

(b) a budget amendment for any reason provided in 20-9-161(1) 

through (4} that causes the district general fund budget to exceed 

the limitations in 20-9-315." 

Section 13. Section 20-9-163, MCA, is amended to read: 

•20-9-163. Resolution for e~er9eney budget amendment 

petition to superintendent of public instruction or-to--the--board 

eE---re9ents. (l) Whenever Notwithstanding the provisions of 

subsection (3), whenever the trustees of a~y ~ district decide 

that an-emergeney-ex¼sts a budget amendment is necessary, they may 

adopt a resolution proclaiming stteh-emergeney the budget amendment 

by a ttnanimett9 majority vote of a%~-member~-present-a~-any-meetin9 

Eor--whieh--eaen--trttetee--nae-bee~-~i¥en-reaso~ab¼e-notiee-oE-the 

time-and-piaee-oE-ftolding-sttcft-meeting the trustees. The emerge"ey 

budget amendment resolution 9ha¼% must also state the facts 

constituting the emerge~ey need for the budget amendment, the 

estimated amount of money required to meet-tne-eme~g~"ey fund the 

budget amendment, the funds affected by t"e-eme~q~"ey tne budget 

amendment, and the time and place when the board will meet for the 
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purpose of considering and adopting an--emer9eney ~ budget 

amendment for sueh funds for the current school fiscal year. 

(2) If the trustees deeide-th~t-an-emergeney-exists-for-any 

re~son-other-than-tke-eonditions--speeified--in--sttbseet±ons--ttt, 

tl!t:,---t3 t, ---or--- t 4 t-- -of- -2 9-9-l 6!,--t hey--,ol,ai i- -pet_¼ t ± oft- -tl,e 

stt~r¼ntendent--0£--pttbTie--instrttetion--or,--¼n--~he--eaee--of~-a 

eOffllftttnity-eo¼¼ege-distriet,-the-board-of-regente-for-permission-to 

adopt-a-reso¼tttion-oi-emergeneyT-Stteh-petition-shaii-set-forth--in 

writing--ehe--rease~s-Eor-the-reqnest,-the-distriet-f~nds-a£Eeeted 

by-the-emergeney,-the-e~timated-amott~t-0£-money-reqtt±red--to--meet 

~tteh--emerqeney-£or-eae~-effee~ed-Ettnd,-the-~nt~e~pated-9ottree9-0£ 

£¼nane¼n~--£or--the--emergency--expendi~ttres,---and---stteh---other 

±nformation--as--may--be--reqtt±red-by-the-sttperintendent-0£-pttbiie 

±nstrttet±en-o~-the-boerd-of-regents.-~he-pet±t¼on-sha¼¼-be--s±gned 

by--eeeh-trttstee• of a school district determine that the proposed 

budget amendment will cause the district general fund to exceed 

the limitations of 20-9-315 or is for the reasons provided in 

20-9-161(5) ar,d 20-9-16116), the trustees shall petition the 

superintendent of public instruction for permission to adopt a 

resolution for a budget amendment. The petition must set forth in 

writing the reasons for the request, the district funds affected 

by the budget amendment, the estimated amount of money required 

for the budget amendment for each affected fund, the anticipated 

sources of financing for tt:e budget amendment exoendi::·.lres, and 

any other information required by the superintendent of public 
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instruction. The petition must be signed by a majority of the 

trustees. 

(3) The superintendent of public instruction or,-i"-tfte-e4se 

of-a-eolM\~ftity--eo¼¼ege--distriet,--the--beard--ef--regents shall 

promptly approve or disapprove the petition requesting approval to 

adept a resolution 0£--emer9eney for a budget amendment. If .the 

petition is approved, the trustees may then adopt a resolution 0£ 

emer9eney for a budget amendment and m~y-s~bseqtteftt¼y take all 

other steps required fo~ the adoption of a~--emer~e~ey ~ budget 

amendment. Approval a: a petition by the superintendent of public 

instruction or--the--boarO--of--regent~ ~~ai%--mere¼y--a~thori~e 

authorizes the board of trustees to initiate emergeney ~ budget 

~roeeedi~gs amendment by resolution and shatY does not relieve the 

trustees of the necessity of complying with the requirements of 

the school emerge~ey budgeting laws. Approval 

,ohaH ~ not be construed as approval 

application for increased state aid on account 

the budget amendment." 

of 

of 

of 

the petition 

any subsequent 

~tteh:--emet"gency 

Section 14. Section 20-9-164, MCA, is amended to read: 

"20-9-164. Notice of emet"ge~ey budget amendment ~esolution. A 

copy of the eme1"9eney budget amendment resolution ~~e%~ must be 

published one time in a newspaper that will g~ve no~ice co the 

largest number of people of the district as determined by the 

trustees, and a copy :::f ::!"le rescl.:..ci::::n ~h.!:!i±± rr.ust be posted at 

each schoolhouse of the district. A copy of the emer9e"ey budget 
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amendment resolution sha±l must also be delivered to the county 

superintendent and to the county clerk as the clerk of the board 

of county commissioners of the county. The publication, posting, 

and delivery of the resolution she¼¼ mu~~ be done not less than l 

week before the day specified in the resolution _ for the 

con::sideration and adoption of aft-el'llet"~el'!.ey ~ budget amendment.". 

Section 15. Section 20-9-165, MCA, is amended to read: 

•20-9-165. Bfflergeftey---bud9et Budget amendment limitation, 

preparation, and adoption procedures. (1) The meeting of the 

trustees to consider and adopt ~n--emergeftey ~ budget ~ha¼¼ 

amendment must be open to the public, and any taxpayer in the 

district shall--have has the right to appear and be heard. If at 

saeh-a the meeting a majority of the trustees present sha¼¼ find 

that a"--emergeftey--ex±sts there is sufficient need for a budget 

amendment, the trustees may make and adopt a preliminary emergeney 

budget amendment, on the regular budget form, setting forth fully 

the facts constituting the emerge~ey need for the budget 

amendment. In adopting the preliminary emerge~ey budget amendment, 

the trustees may budget for any fund whieh that was included on 

the final budget of the district for the current school fiscal 

year. The budget she¼% must be itemized to show the amount 

appropriated for each item as required on the budget form. 

(2) When the emer9ency budget amendment is ette--te--e"y 

i-r"tef'ea:,e the result of increased e:-iro:.::ment, t.he maximum amount of 

the emerge"ey budget amendment for all funds ~h~i¼ must be 
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determined in the following manner: 

(a) Determine the total amount in the final budget for the 

current school fiscal year of all funds affected by the emerge"ey 

enrollment increase. less any amounts appropriated as capital 

outlay and any amount appropriated for addition to the eash 

operating reserve. 

(b) Divide the amount determined in subsection (2)(a) by the 

number of pupils originally enrolled in stte" the district during 

the immediately preceding school fiscal year. The resulting cost 

per pupil shal¼--eonst±t~te is the maximum permissible per-pupil 

expenditure in the eme~geney budget amendment. 

(c} Determine the enrollment increase of the current school 

fiscal year by subtracting the number of pupils originally 

enrolled during the immediately preceding school fiscal year from 

the number of pupils enrolled for the current school year. The 

result she¼¼-be is the enrollment increase for the current school 

fiscal year. 

(d) Multiply the cost per pupil determined in subsection 

(2)(b) by the enrollment increase determined in subsection (2)(c). 

The result shaii--be is the maximum limitation on an-emergeney ~ 

budget amendment for emer9ene±es amendments dae-to-~"-±"ereese--of 

resulting from increased enrollment. 

tet--£ft--tne--ea~e--eE-a-eo1M1~"¼ey-eet~ege-di9er±et,-by-bttd~et 

ame~dme~t• 

(3) f"-ehe-evene-of-cny-other-type--ei--emergeney For other 
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types of budget amendments, the budget sha±¼-be amendment is 

limited by-~heee to the expenditures deemed considered by the 

trustees to be reasonable and necessary to finance the ~tated 

conditions of the emergency budget amendment and the preliminary 

eme~gency budget ~ft~¼¼ amendment must be-aceompanied-w±~h include 

th~ details of the proposed expenditures. 

(4) Whenever the trustees adopt a preliminary emer~e~er 

budget amendment for the transportation fund, the trustees shall 

attach to sttch the budget amendment a copy of each transportation 

contract wh±en that is connected w:th the emergeftey budget 

amendment and which that has been prepared and executed in 

accordance with the school transportation contract laws. 

(5) After the trustees have adopted the emergeney budget 

amendment by a majority vote of the trustees, it 9fta~~ ~ be 

signed by the chairman of the trustees and the clerk of the 

district and copies shaii must be sent to the county 

superintendent, the county treasurer, and the superintendent of 

public instruction. in-the-ea~e-eE-a-eefflffl.ttnity--eo¼¼ege--distriet, 

eopies--eE--the--eme~geney--bttrlqet--shaii--be--~ent--to-the-eettnty 

9ttper~neendent,-the-cottnty-treasttrer7-and-the-board-of-re9entso" 

Section 16. Section 20-9-166, MCA, is amended to read: 

•20-9-16(),,: State financial aid for emergeney--bttdgets budget 

amendments. Whenever a final emer~ency budget amendment has been 

ad~pted for the general fund or the transportation fund to finance 

the cost of an emergeney amendment dce--t~--~~ resulting from 
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increased enrollment or any othet reason approved by the 

superintendent of public instruction under the provisions of 

20-9-163, the trustees may apply to the superintendent of public 

instruction for an increased payment from the state public school 

eq4alization aid account for the foundation program a~ for state 

tr~nsportation reimbursement, or both. The superintendent of 

public instruction shall pab%±sh adopt rules for s~ch the 

application. The superintendent of public instruction shall 

approve or disapprove each application for increased state aid 

made in accordance with 20-9-314 and :his sect!on. When the 

superintendent of public instruction approves an appl~cation, he 

shall determine the additional amount of state aid fr~m the state 

public school equalization aid account or the state transportation 

reimbursement w~~eh that will be made available to the applicant 

district because of the eme~ge"ey--ee~~e~--ey--e" increase in 

enrollment. The superintendent of public instruction shall notify 

the applicant district of his approval or disapproval and, in the 

event of approval, the amount of additional state aid that will be 

made available for the general fund or the transportation fund. 

The superintendent of public instruction sha~l disburse ~tteh 

emerqency the state aid to the eligible district at the time the 

next regular state aid payment is made." 

Section 17. Section 20-9-201, MCA; is amended to read: 

"20-9-2014 Definitions and application. , _: ,;s .J:;;ed in this 

title, unless the context clearly indicates ot~erw~se, "!:'J.nd" 
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means a separate detailed account of receipts and expenditures for 

a specific purpose as authorized by law or by the superintendent 

of public instruction ~nder the provisions of subsection (2). 

Funds are classified as follows: 

. (a) A "budgeted fund" means any fund for which a b_udget must 

be~adopted in order to expend money from the fund. The general 

fund, transportation fund, bus 

e¼eme~tary tuition fund, retirement 

depreciation 

fund, debt 

reserve 

service 

fund, 

fund, 

~eesed--~8e¼%¼tie~--ftt"dT building reserve fund, adult education 

:'..lnd, nonoperating fund, and any other funds so designated by the 

legislature are budgeted funds. 

(b) A "nonbudgeted fund" means any fund for which a budget is 

not required in order to expend money on deposit in the fund. The 

school food services fund, miscellaneous federe¼ programs fund, 

building fund, lease or rental agreemenc fund, traffic education 

fund, interlocal cooperative fund, extracurricular fund, metal 

mines tax reserve Eund, endowment fund, and any other funds so 

designated by the legislature are nonbudgeted funds. 

(2) The school financial administration provisions of this 

title apply to all money of any elementary or high school district 

exeept--the--extraettrriettiar-mo~ey-reaiized-from-pttp~¼-aettvttte9. 

Elementary and high school districts shall record the receipt and 

disbursemenc of all money in accordance with generally accepted 

3CCounting pr~nciples. The superintendent ~f pubiic instrJ~~i~n 

has general supervisory authority as prescribed by law over the 
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school financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent of 

public instruction shall adopt rules necessary to secure 

compliance with the law. 

(3) Except as otherwise provided by law, whep~~er the 

tr~stees of a district det~rmine that a fund is inactive..-and will 

no lon~ be used! the trustees shall close the fund b:i_ 

transferring all cash and other account balances to the general 

fund if the fund does not have a cash or fund balance deficit. 11 

Section 18. Section 20-9-206, MCA, is amended to read: 

w20-9-206. Entering appropriations on accounting records of 

county treasurer. {1) When the county treasurer receives the final 

budgets of the districts from the county superintendent, he shall 

open a fund for each budgeted fund included on the final budget of 

each district by entering the amount appropriated for the fund on 

his accounting record. 

(2) Whenever the county treasurer receives a final e~er9eney 

budget amendment for a district from the county superintendent, he 

shall increase the amount of the regularly adopted final budget by 

the amount of the-emerqeney-bttdqeted-fttnd ineittded-on the final 

emer~eney budget amendment." 

Section 19. Section 20-9-208, MCA, is amended to read: 

"20-9-208. Transfer among appropriation items of a fund. ( l l 

Whenever it appears to the trustees of any~ district ~~at t~e 

appropriated amount of any an item of a budgeted fund of the final 
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budget or ~he-emergeaey ~ budget amendment is in excess of the 

amount actually required during the school fiscal year for ~tteh 

the appropriation item, the trustees may transfer any or all of 

the excess appropriation amount to any other appropriation item of 

th~ same budgeted fund. 

~ (2) Stteh--trans£ers--~ha¼½ Transfers may not be made bet~een 

different funds of the same district or between similar funds of 

different districts except as specifically provided by this title. 

The trustees shall enter the authorized transfers upon the 

permanent records of the district, 0 

Section 20. Section 20-9-209, MCA, is amended to read: 

"20-9-209. Lapse of budgeted appropriations and provision for 

unpaid claims. (1) All appropriations for a budgeted fund in the 

regular o~-emer9e~ey budget or for a budget amendment for a given 

school fiscal year ~~a¼i lapse on the last day of stte~ the school 

fiscal year except the appropriations for: 

(a) uncompleted improvements in progress of construction; and 

(b) eny an obligation for the purchase of personal property 

ordered but not paid for during the current fiscal year and 

recorded with the county treasurer in the manner and on farms 

prescribed by the superintendent of public instruction. 

(2) Any ! lawful claim presented to the district for payment 

under a lapsed appropriation shtd:¼-be is an obligation of the 

budget for the next ensuing school fiscal year.'' 

Section 21. Section 20-9-210, MCA, is amended to read: 
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•20-9-210. Expenditure limitation and--~ash--~ete~tie~ of 

nonbudgeted fund. The expenditure limitation, at any time during 

the school fiscal year, for a nonbudgeted fund 9ha¼:%-ee is the 

amount of cash balance of snch che nonbudgeted fund. ~he--~a~h 

ea¼anee--0£--a-no~bttdgeted-~tt"d-~~a±¼-reffiai~-te-the-ered~t-0£-stteh 

neflettdgeted--rttftd--f~eM--year--~e--year--ttniess--a---tr81'1sre~---±S 

speeil±ea%¼y-attthori~ed-by-thi9-~i~%ea" 

Section 22. Section 20-9-214, MCA, is amended to read: 

"20-9-214. Fees. (1) The t~ustees of any~ district may: 

(a) require pupils in the ccmmercial, industrial arts, music, 

domestic science, scientific, or agricultural courses to pay 

reasonable fees to caver the actual cost of breakage and of 

excessive supplies used; and 

(bl charge pupils a reasonable fee for any ~ course or 

activity not reasonably related to a recognized academic and 

educational goal of the district or ~fty ~ course or activity held 

outside normal school functions. The trustees may waive the fee in 

cases of financial hardship. 

(2) The fees collected pursuant to stt~9~et±on--ti+--~ha%¼--ee 

subsection (l)(a) must be deposited in the general fund, and the 

fees collected pursuant to subsection (l){b) must be deposited in 

a nonbudgeted fund as provided in 20-9-210." 

Section 23. Section 20-9-221, MCA, is amended to read: 

"20-9-221. Procedure for issuance of warrants. (1) :'he 

~rustees of each district shall issue all warrants, and the 
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warrants saa¼¼ must identify: 

(a} the budgeted fund or nonbudgeted fund on which the 

warrant is drawn~ and 

(b) the warrant as en-emergency a budget amendment warrant ~f 

it .is drawn on af'!;-e.111erqettey ~ budget amendment. 

~ (2) Any-warrant All warrants issued by a district 5ha¼t must~ 

be countersigned by the chairman of the trustees and the clerk of 

the district before the wa~~aft~-she~¼-ee warrants are negotiable. 

Facsimile signatures may be used in accordance with the provisions 

of 2-16-114. A facsimile signature device used under authority of 

this section ffltlSt ~ not be available to the other countersigner 

of the warrant, or tne device must have a nonresettable metering 

control that can provide a positive reconciliation between the 

number of warrants issued and the number of signatures applied. 

Either split signature plates or a double signature plate may be 

used according to the requirements of the district. The signature 

plates and the device keys must be kept secure by the district 

clerk under the supervision cf the board of trustees of the 

district. 

(3) The trustees shall issue warrants in single copy or in 

triplicate copy. When the warrants are issued in single copy, the 

trustees shall immediately provide a listing of the issued 

warrants on a fund-by-fund basis to the county treasurer and 

retain a copy of t~e :1sc:ng :~ ~~e district accounting reccrds. 

When the warrants are issued in triplicacer the original copy of 
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the warrant sha¼¼ ~ be delivered to the payee, the duplicate 

~ha¼¼ must be sent immediately to the county treasurer, and the 

triplicate s~a¼¼ ~ be retained by the district for accounting 

record purposes. The duplicate and triplicate copies ~ha¼t must be 

identified on the face of the warrant as "Not Negotiabl~--Copy of 

Original". 

(4) However, the trustees may elect to issue warrants in 

payment of wages and salaries on a direct deposit basis to the 

employee's account in a local bank, provided the consent of the 

employee has been obtained and the employee is given an itemized 

statement of payroll deductions for each pay period.n 

Section 24. Section 20-9-231, MCA, is amended to read: 

•20-9-231. Metal mines tax reserve aeeettnC fund. (1) The 

governing body of a local school district receiving tax 

collections under 15-37-ll7(l)(d) may establish a metal mines tax 

reserve aeeo~ftt fund to be used to hold the collections. The 

governing body may hold money in the aeeettnt fund for any time 

period deemed considered appropriate by the governing body. Money 

held in the aeeo~nt fund may not be considered as cash fund 

balance for the purpose of reducing mill levies. 

(2) Money may be expended from the 8eeett"t fund for any 

purpose provided by law. 

(3) Money in the ~eee~~t fund must be invested as provided by 

law. Interest and income fr-:-)m the investment cf the metal mines 

tax reserve aeeo~nt fund must be credited to the aeeo~ftt fund. 
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ill_ '!'he fund must be financially administered as a 

nonbudgeted fund under the provisions of this title." 

Section 25. Section 20-9-301, MCA, is amended to read: 

"20-9-301. Purpose of foundation program. and definition of 

general fund budget. (l) A uniform system of free public schoo~s 

sufficient for the education of and open to all-school age 

children of the state must be established and maintained 

throughout the state of Montana. The state shall aid in the 

support of its se¥era¼ school districts on the basis of their 

financial need as measured by the foundation program and in the 

manner established in this title. 

{2) The principal budgetary vehicle for achieving the minimum 

financing as established by the foundation program is the general 

fund budget of the district. The purpose of the general fund 

budget is to finance those general maintenance and operational 

costs of a district not financed by other funds established for 

special purposes in this title. 

(3) The amount of the general fund budget for each school 

fiscal year may not exceed the financing limitations established 

by this title but may not be less than the amount established by 

law as the foundation program. The general fund budget must be 

financed by the foundation program revenues and may be 

supplemented by a"-addi~iena¼ a permissive levy, voted levy a"dL 

or other revenue, as provided by 20-9-145 and 20-9-353." 

Section 26. Section 20-9-315, MCA, is amended to read: 
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"20-9-315. Maximum general fund budget and exceptions. I l) 

The total amount of the general fund budget of a"y ~ district may 

not be greater than the district's foundation program as provided 

in 20-9-303, except when a district has adopted aft-emer9eney 

ge~e~a¼-ittnd ~ budget amendment under the provisions o( 20-9-165 

or~ when a district satisfies the requirements of 20-9-145 and 

20-9-353. 

(2} Notwithstanding the provisions of subsection (1), for 

school fiscal year 1991 and succeeding years, a district's maximum 

general fund budget may not exceed the greater of: 

(a) fthe--equ%~s¼en~--o£-the-pereen~-te-~e-determ~ne~-that-¼~ 

%¼i\--or--P¥--¼988--d¼str¼et--genera¼--!ttnd--and--±nsttranee---f~nd 

exp~n8i~ttrest 135\ of the foundation program amount provided for 

in 20-9-303; or 

(b) 104% of the district's general fund budget amount for the 

previous school fiscal year, including any school district 

expenses from the previous school fiscal year approved for 

inclusion in this calculation by the superintendent of public 

instruction under [section SO]. 

(3) Subsection (2) does not apply when the source of funding 

for the excess amount is any of the following: 

ill Public La~ 81-874 funds are-the-settree-of-fttnd¼ng-Eer-the 

eMee9s-amottnt, until the.state receives approval of an application 

to equali~e the funds under 20 Ll.S.C. 240(d)~ 

(bl general bonus payments unde?' 20-6-401." 
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Section 27. Section 20-9-321, MCA, is amended to read: 

•20-9-321. Foundation program and contingency funds for 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special education 

program for a school district, the superintendent 9f public 

in~ruction shall determine the total estimated coS-t of the 

special education program for the school district on the basis of 

a special education program budget submitted by the district. The 

budget must be prepared on forms provided by the superintendent of 

public instruction and ~ust set out for each program: 

(a} the estimated allowable costs associated with operating 

the program where allowable costs are as defined in 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of public 

instruction for budget justification purposes and to administer 

the provisions of 20-9-315 through 20-9-321. 

(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special education 

foundation program amount for current year special education 

program purposes. The total amount of allowable costs that are , 
approved for the special education budget may not, under any 

condition, be less than the foundation program amount for one 

regular ANB for each full-time specia: pup1i 1n the school 

district. 
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(3) If a special education program is implemented or expanded 

during a given school term too late to be included in the 

determination of the district foundation program for the school 

year as prescribed in this part, allowable costs approved under 

the budgeting provisions of subsections (1) and (2). for the 

operation of the program during the given year must be ~nded from 

any legislative appropriation for contingency financing for 

special education. Contingency funds granted under this subsection 

must be deposited in a separate account of che miscellaneous 

programs fund of the district as provided in 20-9-507. However, if 

contingency funds are not available, then subject to the approval 

of the program by the superintendent under the eme~geney budget 

amendment provisions of 20-9-16lt5tltl, allowable costs for the 

given year may be funded in the miscellaneous programs fund by 

other revenue sources and added to the foundation program amount 

for special education for the subsequent school year under the 

provisions of {section 50]. The allowable costs must be recorded 

as previous year special education expenses in the school district 

budget for the subsequent school year. 

(4) The sum of the previous year special education expenses 

as defined in subsection (3) and the foundation program amount for 

current year special education as defined in subsections {l) and 

{2) is the special education budget for accounting purposes. 

(5) The foundation program amount for specia~ education must 

be added co the foundation program amount of the regular program 
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ANB defined in 20-9-311 and 20-9-313 to obtain the 

foundation program amount for the district." 

Section 28. Section 20-9-344, MCA, is amended to read: 

SB 0017 

total 

"20-9-344. Purpose of state equalization aid and duties of 

the board of public education for distribution cond_i t ions of 

fi~st payment. (1) The money available for state equali.aation aid 

must be distributed and apportioned to provide an annual minimum 

operating revenue for the elementary and high schools in each 

county, exclusive of revenues required for debt service and for 

the payment of any costs and expense incurred in connection with 

any adult education program, recreation program, school food 

services program, new buildings and grounds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with the 

powers and duties provided by law. To this end, the board of 

public education shall: 

(a) adopt policies for regulating the distribution of state 

equalization aid in accordance ~ith the provisions of law and in a 

manner that provides for monthly distribution to each district of 

its foundation program amount and to each county and district 

distribution of its guarantee~ tax base aid; 

(b) have the power to require reports from the county 
I 

superintendents, budget boards, county treasurers, and trustees as 

it considers necessary; and 

(c) order the superintendent of public ins truce ion to 

-45- SB 17 

SB 0017 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by the 

superintendent of public instruction. In ordering the distribution 

of state equalization aid, the board of public education may not 

in~rease or decrease the state equalization aid distripution to 

an¥ district on account of any difference that may occur during 

the school fiscal year between budgeted and actual receipts from 

any other source of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold distribution of 

state equalization aid or order the county superintendent of 

schools to withhold county equalization money from a district when 

the district fails to: 

(a) submit reports or budgets as required by law or rules 

adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid or 

county equalization money, the district is entitled to a contested 

case hearing before the board of public education, as provided 

under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state equalization 

aid than it is entitled to, the county treasurer shall return the 

,.)Vtrpayment to the 5tate ~,pon ~he !:"eq;..;.est ::f ::-:.e s~perintendent of 

public instruction in the manner prescribed by the ~l!['artment-e~ 
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eom11eree superintendent of public instruction. 

(6) (a) The first foundation program payment and guaranteed 

tax base aid payment must be based on an estimate of 20% of the 

entitlement of each district or county and distributed by July 15 

of _the school fiscal year. 

0 
(b) Each subsequent monthly payment must be at least 7\ of 

the entitlement of each district or county." 

Section 29. Section 20-9-353, MCA, is amended to read: 

•20-9-353. Additional levy for general fund -- election =or 

authorization to impose. (1) Except as limited by 20-9-315{2), the 

trustees of any ~ district may propose to adopt a general fund 

budget in excess of the foundation program and the permissive 

amount for the district for any of the following purposes: 

(a) building, altering, repairing, or enlarging any 

schoolhouse of the district: 

(b) furnishing additional school facilities for the district: 

(C) acquisition of land for the district: 

(d) proper maintenance and operation of the school programs 

of the district; or 

(e) severance pay for district employees. 

(2) When the trustees of any~ district determine that an 

additional amount of financing is required for the general fund 

budget that is in excess of the statutory schedule amount and the 

permissive amount, the :rustees shall submit ..:r:e pr:;pcsit.:..:;n cf ar. 

additional levy to raise the excess amount of general fund 
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financing to the electors who are qualified under 20-20-301 to 

vote upon the proposition, except that an election is not required 

to permit the school trustees to use any funds available to 

finance the additional amount other than those funds to be raised 

by the additional levy. The special election must be called and 

conducted in the manner prescribed by this title ~gr school 

elections. The ballot for the election must state only the amount 

of money to be raised by additional property taxation, the 

approximate number of mills required to raise the money, and the 

purpose for which the money will be expended. The ballot must be 

in the following format: 

PROPOSITION 

Shall a levy be made in addition to the levies authorized by 

law in the number of mills as may be necessary to raise the sum of 

(state the amount to be raised by additional tax levy), and being 

approximately (give number) mills, for the purpose of (insert the 

purpose for which the additional tax levy is made)? 

0 FOR the levy. 

0 AGAINST the levy. 

(3) If the election on any additional levy for the general 

fund is approved by a majority vote of the electors voting at the 

election, 

portion 

the proposition carries and the 

or all of the authorized 

trustees 

amount in 

may use 

adopting 

any 

the 

preliminary general fund budget. The trus:ees shail certify the 

additional levy amount authorized by the special election on the 
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budget form that is submitted to the county superintendent, and 

the county commissioners shall levy the authorized number of mills 

on the taxable value of all taxable property within the district, 

as prescribed in 20-9-141, to raise the amount of the additional 

levy. 

~ 14} Authorization to levy an additional tax under the 

provisions of this section is effective for only l school fiscal 

year and must be authorized by a special election conducted before 

August 1 of the school fiscal year for which it is effective." 

Section 30. 

"20-9-360. 

Section 20-9-360, MCA, is amended to read: 

State equalization aid levy. (1) There is a levy 

of 40 mills imposed by the county commissioners of each county on 

all taxable property within the state, except property for which a 

tax or fee is required under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204. Except as provided in subsection 

(2), proceeds of the levy must be remitted to the state treasurer 

and must be deposited to the credit of the state speci~l revenue 

fund for state equalization aid to the public schools of Montana. 

(2) For the benefit of each municipality that created an 

urban renewal area and adopted a tax increment financing provision 

for the urban renewal area prior to July 1, 1990, eaeh-year the 

state treasurer shall distribute to-the-co~nty-an-amo~nt--0£ each 

fiscal year from the state equalization ¼evy-eqtta¼-te-the-tax 

¼ftereMe~t-derived-by-t~e-mttnie¼paiity aid levy to the municipality 

the amount, if any, equal to the product of the incremental 
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taxable value of the urban renewal area times the reduced school 

levy far the area, each calculated for the fiscal year e"di"9-aune 

38;-¼989;-from-the-¼evy-for-prep~r~y--~exes--fer--~eheo¼--district 

p~rposes--agaift9t-preperty-within-the-ur~a"-renewai-d¼str¼et7 -¼ess 

th~-amoant-of-te•-¼nerement-aettta½¼y-reee¼•ee-ey-the--manieipe¼¼ty 

in-:-eaeh--year--as--a--resa¼t-ef-the-impos¼tion-of-mi¼¼-l~vtes-!er 

sehee¼-d¼str¼et-parpeses. The reduced school levy for a fiscal 

year is the difference between the aggregate amount of all 

property tax levies for school purposes in the urban renewal area, 

expressed in mills, in the fiscal year ended June 30, 1989, and 

the aggregate amount of all property tax levies for school 

purposes in the area or the district, expressed in mills, in the 

fiscal year, including the state equalization aid levy. The state 

treasurer shall distribute the amounts to municipalities in two 

equal installments on December 31 and June 30 of the fiscal year." 

Section 31. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through _20-9-369, 

the following definitions apply: 

( 1) "County mill value per elementary ANB" or 0 county mill 

value per high school ANB" means the sum of the current taxable 

valuation of all property in the county plus the taxable value of 

oil and gas net proceeds determined under 15-23-607{4) for 

production occurring after March 31, 1990, plus the taxable value 

of coal gross proceeds determined under 15-23-703(3} plus all the 

taxable value of nonlevy revenue for the support of schoois the 
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elementary school and high school district retirement funds, other 

than Public Law Bl-874 funds, divided by 1,000, with the quotient 

divided by the total county elementary ANB count or the total 

county high school ANS count used to calculate the elementary 

sc~ool districts' and high school districts' cur re_nt year 

f~ndation program amounts. The taxable value of nonle~~ revenue 

for the purpose of computing guaranteed tax base aid for eehoo¼e 

the county retirement fund is the amount of nonlevy revenue 

reee¼•ed-by-a-d¼striet deposited in the elementary school or high 

school district retirement fund in the previous year, including 

for fiscal year 1991 the revenue received in fiscal year 1990 from 

the net proceeds taxation of oil and natural gas and including for 

fiscal year 1992 and thereafter the local government severance 

tax, divided by the number of mills levied by the d±str±et county 

in the previous year in support of the elementary school and high 

SB 0017 

year foundation program schedule amount. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax base 

aid for schools is the amount of nonlevy revenue reeetved--by 

deposited in a d±str±et district's general fund in the previous 

ye_~r, including for fiscal year 1991 the revenue received in 

fi~cal year 1990 from the net proceeds taxation of oil a~ natural 

gas and including for fiscal year 1992 and thereafter the local 

government severance tax, divided by the number of mills levied by 

the district in the previous year in support of the district's 

general fund, multiplied by 1,000. 

(3) "Sttaraftteed--eve~sehedttle--gefterel-fttnd-bttdget Permissive 

amount" means that portion of a district's general fund budget in 

excess of the foundation program amount for the district, as 

provided in 20-9-316 through 20-9-321, but not exceeding ½35, 35\ 

of the district's foundation program amount, and which excess is 

school district retirement fµnQ_~, multiplied by 1,000. authorized under the provisions of 20-9-145 and 20-9-353. 

{2) •oistrict mill value per ANB" means the current taxable 

valuation of all property in the district plus the taxable value 

of oil and gas net proceeds determined under 15-23-607(4) for 

production occurring after March 31, 1990, plus the taxable value 

of coal gross proceeds determined under 15-23-703(3) plus all the 

taxable value of nonlevy revenue for the support of sehee¼s the 

school district's general fund, other than Public Law 81-874 

funds, divided by 1,000, with the quotient divided by the ANB 

count of the district used to calculate the district's current 
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(4) "Statewide district mill value per elementary. ANB" or 

"statewide district mill value per high school ANB• means the sum 

of the current taxable valuation of all property in the state plus 

the taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, plus 

the taxable value of coal gross proceeds determined under 

15-23-703(3) plus all the taxable value of nonlevy revenue for the 

support of ~ehee¼s the general funds of all school districts, 

other than Public Law 81-874 funds, divided by 1,000, with the 
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quotient divided by the total state elementary AND count or the 

total state high school ANB count used to calculate the elementary 

school districts' and high school districts• current year 

foundation program amounts. The taxable value of nonlevy revenue 

for the purpose of computing guaranteed tax base aid fo~ schools 

15: the amount of non levy revenue reee¼•ed-by-e-d¼:strict •deposited 

to the general fund of a school district in the previous year, 

including for fiscal year 1991 the revenue received in fiscal year 

1990 from the net proceeds taxation of oil and natural gas and 

including for fiscal year 1992 and thereafter the local government 

severance tax, divided by the number of mills levied by the 

district in the previous year in support of the district general 

fund, multiplied by 1,000. 

( 5) "Statewide county mill value per elementary ANB" or 

••statewide county mill value per high school ANB" means the sum of 

the current taxable valuation of all property in the state plus 

the taxable value of oil and gas net proceeds determined under 

15-23-607(4) for production occurring after March 31, 1990, plus 

the taxable value of coal gross proc~eds determined under 

15-23-703{3) plus all the taxable value of nonlevy revenue for the 

su.212.ort of the elemeQ~ary school or high school district 

retirement fund, other than Public Law 81-874 funds, divided by 

1,000, with the quotient divided by the total state elementary ANB 

count or the total state high school ANB count used to calculate 

the elementary school districts' and high school districts' 
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current year foundation program amounts. The taxable value of 

nonlevy revenue for the purpose of computing guaranteed tax base 

aid for the county retirement fund is the amount of nonlevy 

revenue de122:sited in the elementary school or high school district 

retirement fund the previous year, including for fiscal lear 1991 

the revenue received in fiscal ~ear 1990 f~om the net J2:roceeds 

taxation of oil and natural gas and including for fiscal year 1992 

and thereafter the local government severance tax, divided by the 

number of mills levied by the county in the previous year in 

support of the elementary school and high scho~l retirement funds, 

multiplied by 1,000." 

Section 32. Section 20-9-367 1 MCA, is amended to read: 

•20-9-367. Eligibility to receive guaranteed tax base aid. 

(1) If the district mill value per ANB of any elementary or high 

school district is less than the corresponding statewide district 

mill value per elementary ANB or high school ANB, the district may 

receive guaranteed tax base aid based on the number of mills 

levied in the district in support of its g~8ranteed-o~erschedtt¼e 

permissive amount of the general fund budget. 

{2} If the county mill value per elementary ANB or high 

school ANB is less than tne corresponding statewide county mill 

value per elementary ANB or high school ANB, the county may 

receive guaranteed tax base aid based on the number of mills 

levied in the county in support of the retirement fund budgets of 

the respective elementary or high school districts in the county." 
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Section 33. Section 20-9-368, MCA, is amended to read: 

•20-9-368. Allount of guaranteed. ta~ base aid -- reversion. 

(l) The amount of guaranteed tax base aid per ANB that a county 

may receive in support of the retirement fund budgets of the 

el~mentary school districts in the county is the djfference 

be~ween the county mill value per elementary ANB and the statewide 

county mill value per elementary ANB, multiplied by the number of 

mills levied in support of the retirement fund budgets of the 

elementary districts in the county. 

{2} The amount cf guaranteed tax base aid per ANB that a 

county may receive in support of the retirement fund budgets of 

the high school districts in the county is the difference between 

the county mill value per high school ANB and the statewide county 

mill value per high school ANB, multiplied by the number of mills 

levied in support of the retirement fund budgets of the high 

school districts in the county. 

(J) The amount of guaranteed tax base aid per ANB that a 

district may receive in support of its gua~a"teee-oversehedttle 

permissive amount of the general fund budget is the difference 

between the district mill value per ANB and the corresponding 

statewide district mill value per ANB, multiplied by the number of 

mills levied in support of the district's g~araft~ee~ ever!ehedn¼e 

permissive amount of the general fund budget. 

(4) Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund or 
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portion of the fund for which it is provided. If the actual 

expenditures from the fund or portion of the fund for which 

guaranteed tax base aid is earmarked are less than the amount 

budgeted, the guaranteed tax base aid reverts in proportion to the 

am9unt budgeted but not expended. If a county or distric~ receive$ 

more guaranteed tax base aid than it is entitled to, the excess 

must be returned to the state as required by 20-9-344.N 

Section 34. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (l) The 

maximum amount for which each school district may become indebted 

by the issuance of bonds, including all indebtedness represented 

by outstanding bonds of previous issues and registered warrants, 

is 45\ of the taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state, county, 

and school taxes previous to the incurring of sneh the 

indebtedness, including: 

fa) the taxable value of coal gross proceeds as determined 

for county bonding purposes in 15-23-703(2); 

fb) the taxable value of oil and gas net proceeds as 

determined for county bonding purposes in 15-23-607{3): and 

tc} the amount of the value of any other oil and gas 

production occurring after December 31, 1988, multiplied by 60\. 

1ll The 45\ maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or assessments 

against the school district or to bonds issued for the repayment 
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of tax protests lost by the district. All bonds issued in excess 

of sueft the amount sha±±-be-nu¼¼-and are void, except as provided 

in this section. 

t~till When the total indebtedness of a school district has 

re@_,ched the 45\ limitation prescribed in this section, tile school 

di~trict may pay all reasonable and necessary expenses of the 

school district on a cash basis in accordance with the financial 

administration provisions of this chapter. 

t3ti!l Whenever bonds are issued for the purpose of refunding 

bonds, any money~ money to the credit of the debt service fund for 

the payment of the bonds to be refunded a~e is applied towards the 

payment of s~eh the bonds and the refunding bond issue is 

decreased accordingly. 11 

Section 35. Section 20-9-435, MCA, is amended to read: 

•20-9-435. Delivery of school district bonds and disposition 

of sale moneys. (1) After the school district bonds have been 

registered, the county treasurer shall: 

(a) when the board of investments has purchased s~ch the 

bonds, forward the bonds to such the state board which, in turn, 

shall cause send the bonds to-ee-seftt to the state treasurer and 

shall cause the bonds to be paid for in the manner provided by 

law; or 

(b) when if the purchaser is anybody other than tne board of 

investments, deliver the bonds to stteh the purchaser when full 

payment of the bonds has been made by the purchaser. 
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(2) If any of the trustees fails or refuses to pay into the 

proper county treasury the money arising from the sale of eny 

bends a bond, he is guilty of a felony and shall be punished by 

imprisonment in the state prison for not less than 1 year or more 

th~n 10 years, or by a fine of not more than $50,000, or _by both 

s~~h-rine-aftd-tmp~tsonmen~. 

(3) All money realized from the sale of school district bonds 

shaii !!!.!!.!,! be paid to the county treasurer, and he shall credit 

stteh the money to the building fund of the school district issuing 

the bonds, except money realized for accrued interest or the 

purposes defined in 20-9-403(l){c) and {l){d) sha¼¼ must be 

deposited in the debt service fund fo~-~he-pttrehas~-of-~tteh-bonds. 

The money realized from the sale of school district bonds sha±± 

must be immediately available to stteh the school district, and the 

trustees may expend stteh the money without budgeted authorization 

only for the purposes for which the bonds were authorized by the 

school district bond election. Under the provisions of 7-6-2802, 

the trustees may invest the money Eor which there is no immediate 

demand and the interest earned by stteh investment s~a¼i must be 

used in the manner provided therein in 7-6-2802. After the full 

QCComplishment of the purpose or purposes of a bond issue, the 

excess money realized from s~eh the bond issue !!he±i must be 

transferred to the debt service fund of the school district to De 

used for the redemption or purchase of bonds of !!t2el"!: ~ issue." 

Section 36. Section 20-9-438, MCA, is amended ta read: 
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•20-9-438. Preparation of debt service fund budget eesh 

operating reserve. (1) The trustees of each school district having 

outstanding bonds shall include in the debt service fund of the 

preliminary budget adopted in accordance with 20-9-113 an amount 

of_money that is necessary to pay the interest and the ~rincipal 

am~unt becoming due during th~ ensuing school fiscal year-fa~ each 

series or installment of bonds, according to the terms and 

conditions of s~ch the bonds and the redemption plans of the 

trustees. 

(2) The trustees shall also include in the debt service fund 

of the preliminary budget: 

(a) the amount of money necessary to pay the special 

improvement district assessments levied against the ., school 

district wftieft that become due during the ensuing school fiscal 

year; and 

(b) a limited cash operating reserve for the school fiscal 

year following the ensuing school fiscal year as provided in 

subsection (3). 

(3) At the end of each school fiscal year, the trustees of a 

school district may designate a portion of the end-of-the-year 

eash fund balance of the debt service fund to be earmarked as a 

limited C49h operating reserve for the purpose of paying, whenever 

a cash flow shortage occurs, debt service fund warrants and bond 

obligations which~ must be paid from July 1 through November 

30 of the school fiscal year following the ensuing school fiscal 
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year. Any portion of the debt service fund end-of-the-year essh 

fund balance not earmarked for limited eash operating reserve 

purposes must be reappropriated to be used for property tax 

reduction as provided in 20-9-439. 

_ (4) The county superintendent shall compare the p&.eliminary 

budgeted amount for the debt service fund with the bond retirement 

and interest requirement and the special improvement district 

assessments for the school fiscal year just beginning as reported 

by the county treasurer in his statement supplied under the 

provisions of 20-9-121. If the county superintendent finds that 

the requirement stated by the county treasurer is more than the 

preliminary budget amount, the county superintendent shall 

increase the budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed or 

revised by the county superintendent shall-be is the final budget 

expenditure amount for the debt service fund of s~eh the school 

district.•• 

Section 37. Section 20-9-439, MCA, is amended to read: 

•20-9-439. Computation of net levy requirement -- procedure 

when levy inadequate. (1) The county superintendent shall compute 

the levy requirement for each school district's debt service fund 

on the basis of the following procedure: 

(a) determine the total moneys money available in the debt 

service fund for the reduction of the property tax on the district 

by totaling: 
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( i) the end-of-the-year cash fund balance, ¼ess--any 

etttstanding-wa~rants in the debt service fund a"dL less any 

limited eash operating reserve as provided in 20-9-438; 

(ii) anticipated interest to be earned by the investment of 

debt. service cash~in accordance with the provisions of 20-9-213(4) 

or-by the investment of bond proceeds under the proviaions of 

20-9-435; and 

(iii) any other moneys money anticipated by the trustees to be 

available in the debt service fund during the ensuing school 

fiscal year from such sources as legally authorized 

transfers into the debt service fund or from rental income; 

money 

(b) the total amount available to reduce the property tax, 

determined in subsection (l)(a), sha¼¼ must be subtracted from the 

final budget expenditure amount for the debt service fund as 

established in 20-9-438; 

(C) the net debt service fund levy requirement determined in 

subsection (l)(b) shall ~ be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the net debt service fund levy requirement for 

the district, and a levy sha¼¼ must be made by the county 

commissioners in accordance with 20-9-142. 

{2) If the board of county commissioners sha¼¼-£a±¼ fails in 

any school fiscal year to make a levy for any issue or series of 

bonds of a~y ~ school district sufficient to raise the ffle"~rs 

money necessary for payment of interest and principal becoming due 
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during the next ensuing school fiscal year, in stteh !.!lY_ amounts as 

are established under the provisions of this section, the holder 

of any bond of sbeh the issue or series or any taxpayer of the 

district may apply to the district court of the county in which 

s~~h the school district is located for a writ cf mandate to 

coiqpel the board of county commissioners of stteh the county to 

make a sufficient levy for such purposes. If, upon the hearing of 

stteh the application, it shaii-appea~ appears to the satisfaction 

of the court that the board of county commissioners of stteh the 

county has failed to make a levy or has made a levy that is 

insufficient to raise the amount required to be raised as 

established in the manner provided in this section, the court 

shall determine the amount of stteh the deficiency and shall issue 

a writ of mandate directed to and requiring the board of county 

commissioners, at the next meeting for the purpose of fixing tax 

levies for county purposes, to fix and make a levy against all 

taxable property in stteh the school district that is sufficient to 

raise the amount of saeh !!!!_ deficiency. Stteh The levy sha¼¼ be is 

in addition to any levy required to be made at that time for the 

then-e~sttiftq ensuing school fiscal year. Any costs which that may 

be allowed or awarded the petitioner in afty-sueh the proceeding 

shaii ~ be paid by the members of the board of county 

commissioners and 3haH !!!!Y not be a charge against the school 

district or the county." 

Section 38. Section 20~9-471, MCA, is amended to read: 
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"20-9-471. Issuance of shof"t:-term obligations 

authoC'ization conditions. {l) The trustees of a school district 

may, without a vote of the electors of the district, issue and 

sell to the board of investments s~ort-t~rm obligations for the 

pux..pose of financing all or a portion of: 

(a) the costs of vehicles and equipment; 

(b) the costs associated with renovating, rehabilitating, and 

remodeling facilities, including but not limited to roof repairs, 

heating, plumbing, and electrical systems; 

(c) any other capital expenditure the district is otherwise 

authorized to make, subject to subsection (4): and 

(d) the costs associated with the issuance and sale of the 

short-term obligations. 

(2) The term of the ~he~t-te~m obligation may not exceed 5 

full fiscal years. 

(3) At the time of issuing the obligation, there must exist 

an amount in the budget for the current fiscal year available and 

sufficient to make the debt service payment on the obligation 

coming due in the current year. The budget for each following year 

in which any portion of the principal of and interest on the 

obligation is due must provide for payment of ~oeh that principal 

and interest. 

14) The proceeds of the ~hort-t~rm obligation may not be used 

to acquire real property er construct a facility. 

15) An obligation issued is payable from any legally 
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available fund of the district and constitutes a general 

obligation of the district. 

(6) The obligation may bear interest at a fixed or variable 

rate and may be sold to the board of investments at par, at a 

discountL or with a premium7 and upon any other terms and 

conditions that the trustees determine to be in the best interests 

of the district. 

(7) The principal amount of the ~ho~t-term obligation, when 

added to the outstanding bonded indebtedness of the district, may 

not exceed the debt limitation established in 20-9-406." 

Section 39. Section 20-9-501, MCA, is amended to read: 

•20-9-501. Retirement fund. (l) The trustees of e~y ~ 

district employing pecsonnel who are members of the teachers' 

retirement system or the public employees' retirement system or 

who are covered by unemployment insurance or who are covered by 

any federal social security system requiring employer 

contributions shall establish a retirement fund for the purposes 

of budgeting and paying the employer"s contributions to stteh the 

systems. The district 1 s contribution for each employee who is a 

member of the teachers' retirement system must be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in accordance with 

19-3-801. The district's contributions for each employee covered 

by any federal social security system must be paid in accordance 
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with federal law and regulation. The district's contribution for 

each employee who is covered by unemployment insurance must be 

paid in accordance with Title 39, chapter 51, part 11. 

(2) The trustees of any ~ district required to make a 

co~tribution ta any~ system referred to in subsection ~l) shall 

include in the retirement fund of the preliminary budget the 

estimated amount of the employer's contribution. After the final 

retirement fund budget has been adopted, the trustees shall pay 

the employer contributions to sttch the systems in accordance with 

the financial administration provisions of this title. 

(3) When the final retirement fund budget has been adopted, 

the county superintendent shall establish the levy requirement by: 

(a) determining the sum of the money available to reduce the 

retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 

retirement fund during the ensuing school fiscal year, including 

anticipated revenue from property taxes and fees imposed under 

23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(ii) ant±c¼pated--9~aranteed--ta~--bttse--a±d--±n--snpport---eE 

retirement; 

tiiit net proceeds taxes and local government severance taxes 

on any other oil and gas production occurring after December 31, 

1988; 

tivt(iii) coal gross proceeds taxes under 15-23-703: and 

tvtJ....!.21. any cash fund balance available for reappropriation as 
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determined by subtracting the amount of the end-of-the-year eash 

fund balance earmarked as the retirement fund eash operating 

reserve for the ensuing school fiscal year by the trustees from 

the end-of-the-year eash fund balance in the retirement fund. The 

re~irement fund eash operating reserve may not be more th-an 35\ of 

the final retirement fund budget for the ensuing schqbl fiscal 

year and must be used for the purpose of paying retirement fund 

warrants issued by the district under the final retirement fund 

budget; and 

(v) any other revenue anticipated that may be realized in the 

retirement fund during the ensuing school fiscal year, excluding 

any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

requirement, as determined in subsection {3)(a), from the budgeted 

amount for expenditures in the final retirement fund budget. 

(~) The county superintendent shall: 

(a} total the net retirement fund levy requirements 

separately for all elementary school districts, all high school 

districts, and all community college districts of the county, 

including any prorated joint district or special education 

cooperative agreement levy requirementsi and 

(bl report each levy requirement to the county commissioners 

on the second Monday of August as the respective county levy 

requirements for elementary district, high school district, and 
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community college district retirement funds. 

(5) The county commissioners shall fix and set the county 

levy in accordance ~ith 20-9-142. 

(6) The net retirement fund levy requirement for a joint 

elementary district or a joint high school district~ must be 

prorated to each county in which a part of the district fs located 

in the same proportion as the district ANB of the joint district 

is distributed by pupil residence in each county. The county 

superintendents of the counties affected shall jointly determine 

the net retirement fund levy requirement for each county as 

provided in 20-9-151. 

(7) The net retirement fund levy requirement for districts 

that are members of special education cooperative agreements must 

be prorated to each county in which the district is located in the 

same proportion as the bttdget--ror--the--speeial--education 

eoopera~i•e-agreemene-o£-ehe-distriet-bear~-to-the-tots%-bud~et-or 

t:h_e-cooperati•e special education cooperative budget is prorated 

to the member school districts. The county superintendents of the 

counties affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as provided in 

20-9-151 and the county commissioners shall fix and levy the net 

retirement fund levy for each county in the same manner as 

provided in 20-9-152. 

(8) The county superintendent shall calculate the number of 

mills to be levied on _the taxable property in the county to 
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finance the retirement fund net levy requirement by dividing the 

amount determined in subsection (4)(a) by the sum of: 

(a) the amount of guaranteed tax base aid that the county 

will receive for each mill levied, as certified by the 

superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 1,000. 11 

Section 40. Section 20-9-504, MCA, is amended to read; 

•20-9-504. Extracurricular fund for pupil functions. (1) The 

government of the pupils of the school within a district or the 

administration of a school on behalf of the pupils may establish 

an extracurricular fund for the purposes of the receipts and 

expenditures of money collected for pupil extracurricular 

functions with the approval of the trustees of the district. All 

extracurricular moneys of any! pupil organization of the school 

shai¼ !!!!!!.!. be deposited and expended by check from a bank accoUnt 

maintained for the extracurricular fund. 

(2) An accounting system for the extracurricular fund 

recommended by the deparemeftt-or-eolftffleree eha¼l superintendent of 

public instruction must be implemented by the trustees. Suen The 

accounting system shall must provide for: 

(a) the internal control of the cash receipts and 

expenditures of the money; and 

(b) a general account that can be reconciled with the bank 

account for the extracurricular fund and reconciled with the 

detailed accounts within the extracurricular fund maintained for 
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each student function." 

Section 41. Section 20-9-505, MCA, is amended to read: 

•20-9-SOS. Purpose and establishment of nonoperating fund. 

(1) The trustees of 8ftY ~ district that will not operate any ~ 

scbool during the ensuing school fiscal year shall establish a 

noooperating fund on the first day of sHeh the school fiscal year. 

In establishing the nonoperating fund, the trustees shall cause 

the transfer of the end-of-the-year eash fund balance of each fund 

maintained by the district during the immediately preceding school 

fiscal year to the nonoperating fund. However, eash fund balances 

of the debt service fund and the miscellaneous lede~al programs 

fund, if any, sha¼l must be maintained in their individual funds. 

(2) The trustees of a district establishing a nonoperating 

fund for the first year of nonoperation may earmark a portion of 

the nonoperating fund eash balance as a nonoperating fund eash 

operating reserve when they anticipate the reopening of a school 

in the following school fiscal year. Stteh-eash The operating 

reserve shal¼ ~ not be more than the general fund eash operating 

reserve designated for the immediately preceding school fiscal 

year. If a school is not operated in the following school fiscal 

year, the authority of the trustees to earmark a nonoperating fund 

eash operating reserve sha¼¼-term±nate terminates and the moneys 

money earmarked as a-eash an operating reserve shall must be used 

to reduce the levy requirement of the nonoperating fund. If the 

trustees acquire approval to reopen a school in the following 
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school fiscal year under the provisions of 20-6-502 or 20-6-503 

and operate sueft the school, the nonoperating fund eash operating 

reserve sha¼l must be restored as the general fund eash operating 

reserve. 

(3) The purpose of the nonoperating fund sha¼l-be is to 

ce~tralize the financing and budgeting for the limited ·functions 

of a district not operating a school. Stteh The functions shat¼ 

include: 

(a) elementary tuition obligations to other districts; 

{b) transportation of the resident pupils: 

(c) maintenance of district-owned property; and 

(d) any other nonoperating school function of the district 

deemed considered necessary by the trustees or required by law. 

(4) Any expenditure of nonoperating fund meneys-sfta¼¼ money 

must be made in accordance with the financial administration 

provisions of this title for a budgeted fund." 

Section ~2. Section 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. (1) The trustees of 

any~ district receiving grants-of money from local, stateL or 

federal moneys1_ or other sources provided in 20-5-307(4), 

20-5-312(8), and 20-9-321{3) other than money~ money under the 

provisions of Title r of Public Law 81-874 or federal moneys money 

designated for deposit in a specific fund of the district shall 

establish a miscellaneous programs fund for the deposit of s~eh 

moneys the mon~y. Sueh-meneys The money may be a reimbursement of 
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miscellaneous program fund expenditures already realized by the 

district or may be a grant of moneys money for the financing of 

expenditures to be realized by the district for a special, 

approved program to be operated by the district. When the moneys 

er~ money is a reimbursement, the moneys--shai¼ money may be 

expended at the discretion of the trustees for school purposes. 

When the moneys-arc money is a grant, the moneys-shall money must 

be expended according to the conditions of the program approval by 

the superintendent of public instruction or any other approval 

agent. Within the miscellaneous programs fund, the trustees shall 

cause a separate accounting to be maintained for each federal 

grant program and for the aggregate of all reimbursement moneys 

money. 

( 2) The financial administration of the miscellaneous 

programs fund sher% must be in accordance with the financial 

administration provisions of this title for a nonbudgeted fund 

wh¼eh-s~a¼¼-be-appiied-by-indivi4ttar-~ran~--programs--or--for--the 

ag9re9ate--amoant--ef--the-re¼mbttrsement-moneys-rather-t"an-on-~fte 

basis-of-the-tota¼-fttnd." 

Section 43. Section 20-10-101, MCA, is amended to read: 

•20-10-101. Definitions. As used in this title, unless the 

context clearly indicates otherwise, the following definitions 

apply: 

(l) "Transportation" shaii-mean ~: 

(a) a district's conveyance of a pupil by a school bus 
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between his legal residence and the school designated by the 

trustees for his attendance: or 

(b) a-d±striet~s-eenveyanee--of--a--pttp¼¼--by--a--seheo¼--bas 

between----h¼s----~e9tt¼ar----schoo¼----0E---attendance---and---the 

vo~ationa¼-teehniea¼-seeen4a~y-sehoe¼s-deaignated-ey-ehe~-trttstees 

fo~--h¼s--attendanee--¼E--the--seeondary-sehoc¼-is-¼ocated-in-some 

othe~-sehoe¼-diat~iet~-or 

tet "individual transportation" 

relieved of actually conveying 

whereby 

a pupil. 

a district is 

Stteh--indiY¼daai 

Individual transportation may include paying the parent or 

guardian for conveying the pupil, reimbursing the parent or 

guardian for the pupil's board and room, or providing supervised 

correspondence study or supervised home study. 

{2) An "eligible transportee" sha½r--mean !!!.!!!.!, a public 

school pupil who: 

(a) is not-¼ess-than 5 years of age nor or older and has not 

attained his 21st birthday or who is a handicapped preschool child 

between the ages of 3 and 6; 

(b} is a resident of the state of Montana; 

tcJ regardless of district and county boundaries, resides at 

least 3 miles, over the shortest practical route, from the nearest 

operating public elementary school or public high school, 

whichever the case may bei and 

(d) is 4eemed-by-iaw considered to [eside with his parent or 

guardian who maintains legal residence within the bounda[ies of 
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the district furnishing the transportation regardless of where the 

eligible transportee actually lives when attending school. 

(3) (a) A "school bus" means, except as provided in 

subsection (3)(b), any motor vehicle that: 

(i) complies with the bus standards established by the board 

of public education as verified by the Montana department of 

justice's semiannual inspection of school buses 

supe~intendent of public instruction; and 

(ii) is owned by a district or other public 

and the 

agency and 

operated for the transportation of pupils to or from school or 

owned by a carrier under contract with a district or public agency 

to provide transportation of pupils to or from school. 

(b) A school bus does not include a vehicle that is: 

(i) privately owned and not operated for compensation under 

this title; 

(ii) privately owned and operated for reimbursement under 

20-10-142; 

{iii) either district-owned or privately owned, designed to 

carry not more than nine passengers, and used to transport pupils 

to or from activity events or to transport pupils to their homes 

in case of illness or other emergency situations; or 

(iv) an over-the-road passenger coach used only to transport 

pupils to activity events.• 

Section 44. Section 20-10-143, MCA, is amended to reade 

•20-10-143. Budgeting for transportation and transmittal of 
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transportation contracts. (1) The trustees of any ~ district 

furnishing transportation to pupils who are residents of sueh the 

district ~haii have the authority and it ~hell-be is their duty to 

provide a transportation fund budget that is adequate to finance 

9tteh the district's transportation contractual obligations and any 

other transportation expenditures necessary for the conduct of its 

transportation program. The transportation fund budget sha¼¼ ~ 

include: 

(a) an adequate amount to finance the maintenance and 

operation of district owned and operated school buses; 

(b) the annual contracted amount for the maintenance and 

operation of school buses by a private party; 

tc) the annual contracted amount for individual 

transportation, including any increased amount d~e-to because of 

isolation, which sha½i ~ not exceed the schedule amounts 

prescribed in 20-10-142; 

(d) any amount necessary for the purchase, rental, 

insurance of school buses; and 

or 

(e) any other amount necessary to finance the administration, 

operation, or maintenance of the transportation program of the 

district, as determined by the trustees. 

(2) The trustees may include a contingency amount in the 

transportation fund budget for the purpose of enabling the 

district to fulfill any obligation to provide transportation in 

accordance with the transportation law for any pupils not residing 
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in the district at the time of the adoption of the preliminary 

budget and who subsequently became residents of sueh the district 

during the school fiscal year or pupils who have become eligible 

transportees since the adoption of the preliminary budget because 

their legal residence has been changed. The budgeted contingency 

amount sha¼¼ ~ not exceed 10\ of the transportation schedule 

amount as calculated under the provisions of 20-10-141 and 

20-10-142 for all transportation services authorized by stteh the 

schedule and provided by the district unless 10% of stteh the 

transportation schedule amount sha¼¼-be is less than $100, in 

which case $100 she¼¼-be is the maximum limitation for stteh the 

budgeted contingency amount. 

(3) As provided in 20-9-162, an emerqency amendment to the 

transportation fund budget may be adopted subject to the 

provisions of the emer~eney-bttdqetinq budget amendment law. 

(4) The transportation fund budgeted expenditures 

appropriated by the trustees s~a½¼ must be reported on the regular 

budget form prescribed by the superintendent of public instruction 

in accordance with 20-9-103, and the adoption of the 

transportation fund budget sha¼¼ ~ be completed in accordance 

with the school budgeting laws. When the adopted preliminary 

budget is sent to the county superintendent, the trustees shall 

also send copies of all completed transportation contracts for 

school bus transportation and individual transportation to the 

county superintendent. Saeh ~~ contracts sha¼¼ must substantiate 
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all contracted transportation services incorporated in the 

preliminary budget, and after the county superintendent has 

utilized the contracts for ~aeh that purpose but before the fourth 

Monday of ~uly, he shall send all the transportation contracts 

received by him to the superintendent of public instruction. When 

the county superintendent determines a deviation between the 

preliminary transportation fund budget amount for contracted 

transportation services and the contracted amount for sne~ the 

services, he shall immediately call the deviation to the attention 

of the appropriate trustees and shall allow the trustees to change 

the preliminary budgeted amount to compensate for stteh the 

deviation." 

Section 45. Section 20-10-144, MCA, is amended to read: 

•20-10-144. Computation of revenues and net tal< levy 

requirements for the transportation fund budget. Before the fourth 

Monday of July and in accordance with 20-9-123, the county 

superintendent shall compute the revenue available to finance the 

transportation fund budget of each district. The county 

superintendent shall compute the revenue foe each district an the 

following basis: 

( 1) The .,schedule amount" of the preliminary budget 

expenditures that is derived from the rate schedules in 20-10-141 

and 20-10-142 must be determined by adding the following amounts: 

(a) the sum of the maximum reimbursable expenditures for all 

approved school bus routes maintained by the district (to 
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determine the maximum reimbursable expenditure, multiply the 

applicable rate per bus mile by the total number of miles to be 

traveled during the ensuing school fiscal year on each bus route 

approved by the county transportation committee and maintained by 

such district); plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number of 

pupil-instruction days scheduled for the ensuing school attendance 

year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school fiscal 

year; plus 

(d) the amount budgeted on the preliminary budget for the 

contingency amount permitted in 20-10-143, except if the amount 

exceeds 10% of the total of subsections (l)(a), (l)(b), and (l)1c) 

or $100, whichever is larger, the contingency amount on the 

preliminary budget must be reduced to the limitation amount and 

used in this determination of the schedule amount. 

(2} The schedule amount determined in subsection (l) or the 

total preliminary transportation fund budget, whichever is 

smaller, is divided by 3 and the resulting one-third amount is 

used to determine the available state and county revenue to be 

budgeted on the following basis: 

(a) the resulting one-third amount is the budgeted state 
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transportation reimbursement, except that the state transportation 

reimbursement for the transportation of special education pupils 

under the provisions of 20-7-442 must be two-thirds of the 

schedule amount attributed to the transportation of special 

education pupils; 

(b} the resulting one-third amount, except as provided for 

joint elementary districts in subsection (2)(e), is the budgeted 

county transportation reimbursement for elementary districts and 

must - be financed by the basic county tax under the provisions of 

20-9-334; 

(c) the resulting one-third amount multiplied by 2 is the 

budgeted county transportation reimbursement amount for high 

school districts financed under the provisions of subsection (5), 

except as provided for joint high school districts in subsection 

(2)(e), and except that the county transportation reimbursement 

for the transportation of special education pupils under the 

provisions of 20-7-442 must be one-third of the schedule amount 

attributed to the transportation of special education pupils; 

(d) when the district has a sufficient amount of cash for 

reappropriation and other sources of district revenue, as 

determined in subsection (3), to reduce the total district 

obligation for financing to zero, any remaining amount of district 

revenue and cash reappropriated must be used to reduce the county 

financing obligation in subsection {2)(b) or {2)(c) and, if the 

county financing obligations are reduced to zero, to reduce the 
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state financial obligation in subsection (2){a); and 

(e) the county revenue requirement for a joint district, 

after the application of any district money under subsection 

(2}(d), must be prorated to each county incorporated by the joint 

district in the same proportion as the ANB of the joint district 

is distributed by pupil residence in each county. 

(3) The total of the money available for the reduction of 

property tax on the district for the transportation fund must be 

determined by totaling: 

(a) anticipated federal money received under the provisions 

of Title I of Public Law 81-874 or other anticipated federal money 

received in lieu of that federal act; plus 

(b) anticipated payments from other districts for providing 

school bus transportation services for the district: plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child~ plus 

(d) anticipated or reappropriated interest to be earned by 

the investment of transportation fund cash in accordance with the 

provisions of 20-9-213(4); plus 

(e} anticipated or reappropriated revenue from property taxes 

and fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; plus 

(f) gross proceeds taxes from coal under 15-23-703; plus 

(g) net 

production, 

proceeds taxes 

as defined in 

for interim 

15-23-601, 
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severance taxes on any other production occurring after December 

31, 1988; plus 

lh) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year whie~ that may be 

used to finance the transportation fund; plus 

( i) any eash fund balance available for reappropr-iation as 

determined by subtracting the amount of the end-of-the-year cash 

fund balance earmarked as the transportation fund eesh operating 

reserve for the ensuing school fiscal year by the trustees from 

the end-of-the-year eash fund balance in the transportation fund. 

The ea~h operating reserve may not be more than 20\ of the final 

transportation fund budget for the ensuing school fiscal year and 

is for the purpose of paying transportation fund warrants issued 

by the district under the final transportation fund budget. 

{4} The district levy requirement for each district's 

transportation fund must be computed by: 

(a} subtracting the schedule amount calculated in subsection 

(l} from the total preliminary transportation budget amount and, 

for an elementary district, adding the difference to the district 

obligation to finance one-third of the schedule amount as 

determined in subsection (2); and 

(b) subtracting the amount of money available to reduce the 

property tax on the district, as determined in subsection {3), 

from the amount determined in subsection (4)(a). 

(5) The county levy requirement for the financing of the 
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county transportation reimbursement to high school districts is 

computed by adding all requirements for all the high school 

districts of the county, including the county's obligation for 

reimbursements in joint high school districts. 

(6) The transportation fund levy requirements determined in 

subsection (4) for each district and in subsection (S) for the 

county must be reported to the county commissioners on the second 

Monday of August by the county superintendent as the 

transportation fund levy requirements for the district and for the 

county, and the levies must be made by the county commissioners in 

accordance with 20-9-142. 11 

Section 46. Section 20-10-145, MCA, is amended to read: 

•20-10-145. State transportation reimbursement. (1) Afty ! 

district providing school bus transportation or individual 

transportation in accordance with the transportation law, board of 

public education transportation policy, and superintendent cf 

public instruction transportation rules shaii ~ receive a state 

reimbursement of its transportation expenditures under the 

transportation reimbursement rate provisions of 20-10-141 and 

20-10-142. The state transportation reimbursement 8he%% ~ not 

exceed one-third of the reimbursement amounts established in s~eh 

sec~¼ens 20-10-141 and 20-10-142 or one-third of the dis~rict's 

transportation fund budget, whichever is smaller, and eha¼¼ must 

be computed on the basis of the number of days the transportation 

services were actually rendered, not to exeeed 18.0 

-Bl- SB 17 

SB 0017 

pupil-instruction days. In determining the amount of the state 

transportation reimbursement, fte ~ amount claimed by a district 

sha¼l may not be considered for reimbursement unless s~eh the 

amount has been paid in the regular manner provided for the 

payment of other financial obligations of the district. 

(2) Requests for the state transportation reimbursement sha¼¼ 

must be made by each district semiannually during the school 

fiscal year on the claim forms and procedure promulgated by the 

superintendent of public instruction. The claims for state 

transportation reimbursements sha%% must be routed by the district 

to the county superintendent, who after reviewing stteh the claims 

shall send them to the superintendent of public instruction. The 

superintendent of public instruction shall establish the validity 

and accuracy of the claims for the state transportation 

reimbursements by determining their compliance with the 

transportation law, board of public education transportation 

policy, and the transportation rules of the superintendent of 

public instruction. After making any necessary adjustments to s~eh 

the claims, he--shal¼--ea~se--t~e¼r--paymeftt--by--orde~~ft~ the 

superintendent of public instruction shall order a disbursement 

from the state moftey9 money appropriated by the legislature of the 

state of Montana for the state transportation reimbursement. s~eh 

The payment of all the district's claims within one county ~hai¼ 

~ be made to the county treasurer of ~tteh the county, and the 

county superintendent shall apportion ~~eh the payment in 
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accordance with the apportionment order supplied by the 

superintendent of public instruction." 

Section 47. Section 15-1-501, MCA, is amended to read: 

•15-1-501. Disposition of money from certain designated 

license and other taxes. (1) The state treasurer shall deposit to 

the credit of the state general fund all money received by him 

from the collection of: 

(a) fees from driver's licenses, motorcycle endorsements, and 

duplicate driver's licenses as provided in 61-5-121; 

(b) electrical energy producer's license taxes under chapter 

51; 

(c} severance taxes allocated to the general fund under 

chapter 36; 

(d) liquor license taxes under Title 16; 

(e} telephone company license taxes under chapter 53; and 

If) inheritance and estate taxes under Title 72, chapter 16. 

(2) All money received from the collection of income taxes 

under chapter 30 of this title must be deposited as follows: 

(a) 5Tl--in--£iscai--year--¼996--and-591-in-£isca¼-year-¼99¼7 

59.5\ to the credit of the state general fund; 

(b) 9.8%-in-fiseal-year-1998-and 8.7\ in-£±9eai-year-i99i, to 

the credit of the debt service account for long-range building 

program bonds as described in 17-5-408; and 

(c) 33,%,--~n-£~seel-yea~-i998-and-4i~3\-in-f±scai-year-i99i, 

31.8% to the credit of the state special revenue fund for state 
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equalization aid to the public schools of Montana as described in 

20-9-343. 

13} All money received from the collection of corporation 

license and income taxes under chapter 31 of this title, except as 

provided in 15-31-702, must be deposited as follows: 

(a) 64\--in--riseal-year-1998-and 61\ ±n-£iseal-year-l99i7 to 

the credit of the state general fund; 

(b) llt-±n-£±seal-year-i996-and 10.5\ *"-£iseai-year-l99l, to 

the credit of the debt service account for long-range building 

program bonds as described in 17-5-408; and 

fc) i5%-¼ft-i¼sea¼-year-¼998-aftd 28.5\ fn-E¼sea¼-year-i99i, to 

the credit of the state special cevenue fund for state 

equalization aid to the public schools of Montana as described in 

20-9-343. 

(4) The state treasurer shall also deposit to the credit of 

the state general fund all money received by him from the 

collection of license taxes, fees, and all net revenues and 

receipts from all other sources under the operation of the Montana 

Alcoholic Beverage Code. 

(5) After the distribution provided for in 15-36-112, the 

remainder of the oil severance tax collections must be deposited 

in the general fund." 

Section 48. Section 15-24-1402, MCA, is amended to read: 

•15-24-1402. New or expanding industry -- assessment. (1) In 

the first 5 years after a construction permit is issued, 
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the warrants and that must be raised by a tax levy. 

{3) For each fund of the emergency budget of each district 

requiring a tax levy as established by subsection (2)(c}, the 

board of county commissioners shall, at the time all other 

district and county taxes are fixed and levied, levy a tax on the 

taxable property of each applicable district that will raise 

sufficient financing to pay the amount established by the county 

treasurer. 

Section ss. Section 15-1-501, MCA, is amended to read: 

~1s-1-so1. Disposition of money from certain designated 

license and other taxes. (l) The state treasurer shall deposit to 

the credit of the state general fund all money received by him 

from the collection of: 

(a) fees from driver's licenses, motorcycle endorsements, and 

duplicate driver's licenses as provided in 61-5-121; 

(b) electrical energy producer's license taxes under chapter 

51; 

(c) severance taxes allocated to the general fund under 

chapter 36: 

(d) liquor license taxes under Title 16; 

le) telephone company license taxes under chapter 53; and 

(f) inheritance and estate taxes under Title 72, chapter 16. 

(2) All money received from the collection of income taxes 

under chapter 30 of this title must be deposited as follows: 

(a) 5il--¼ft--f¼seal--year--¼99&--ane-se,-±n-Eiseal-year-¼99¼T 
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62.8% to the credit of the state general fund; 

(b) 9~8%-ift-fisea¼-year-1998-aftd 8.7\ ift-iiseai-year-1991 7 to 

the credit of the debt service account for long-range building 

program bonds as described in 17-S-408; and 

(c) ~3Ti%--in-fiscai-year-¼996-aftd-4¼T31-±n-E¼sea¼-year-¼99¼7 

28.5% to the credit of the state special revenue fund for state 

equalization aid to the public schools of Montana as described in 

20-9-343. 

(3) All money received from the collection of corporation 

license and income taxes under chapter Jl of this title, except as 

provided in 15-31-702, must be deposited as follows: 

(a) 64%--in--fisea¼-year-¼996-and 61\ in-iisea¼-year-¼99¼7 to 

the credit of the state general fund; 

(b) ii%-±n-f±seai-year-i998-and 10.5\ in-fiseai-year-19917 to 

the credit of the debt service account for long-range building 

program bonds as described in 17-5-408; and 

(c) i5%-ift-lisea¼-year-¼998-a"d 28.S\ ¼"-Ei~ea¼-year-¼99¼, to 

the credit of the state special revenue fund f·or state 

equalization aid to the public schools of Montana as described in 

20-9-343. 

(4) The state treasurer shall also deposit to the credit of 

the state general fund all money received by him from the 

collection of license taxes, fees, and all net revenues and 

receipts from all other sources under the operation of the Montana 

Alcoholic Beverage Code. 
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(5) After the distribution provided for in 15-36-112, the 

remainder of the oil severance tax collections must be deposited 

in the general fund." 

Section 56. Repealer. Sections 15-10-103, 20-9-111, and 

20-9-167, MCA, are repealed. 

Section 57. Codification instruction. (1) [Section 50] is 

intended to be codified as an integral part of Title 20, and the 

provisions of Title 20 apply to [section 50]. 

(2) [Sections 51 through 54] are intended to be codified as 

an integral part of Title 20, chapter 15, and the provisions of 

Title 20, chapter 15, apply to (sections 51 through 54). 

Section 58. Coordination instruction. If House Bill No. 580 

is passed and approved and if it contains a section amending 

20-9-366, then the amendments to 20-9-366 in [this act) are void. 

Section 59. Retroactive applicability. (Sections l through 46 

and 48 through 50] apply retroactively, within the meaning of 

1-2-109, to the school fiscal year beginning July 1, 1990. 

Section 60. Effective datea (1) [Sections l through 46, 48 

through 54, 56 through 59, and this section] are effective on 

passage and approval. 

(2) (Section 47] is effective July 1, 1993. 

(3) (Section 55] is effective July l, 1991. 
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budget must be open to the public, and any taxpayer in the 

district has the right to appear and be heard. If at the meeting a 

majority of the trustees present find that an emergency exists, 

the trustees may make and adopt a preliminary emergency budget, on 

the regular budget form, setting forth fully the facts 

constituting the emergency. In adopting the preliminary emergency 

budget 1 the trustees may budget for any fund that was included on 

the final budget of the district for the current fiscal year. The 

budget must be itemized to show the amount appropriated for each 

item as required on the budget form. 

(2) When the emergency is the result of increased enrollment, 

the maximum amount of the emergency budget for all funds must be 

determined by budget amendment. 

(l} If another type of emergency occurs, the budget must be 

limited to the expenditures considered by the trustees to be 

reasonable and necessary to finance the conditions of the 

emergency and the preliminary emergency budget must include the 

details of the proposed expenditures. 

(4} After a majority of the trustees have voted to adopt the 

emergency budget, it must be signed by the chairman of the 

trustees and the clerk of the district and copies must be sent to 

the county superintendent, the county treasurer, and the board of 

regents. 

Section 54. Deteraination of available financing -- fixing 

and levying property taxation for an emergency budget. {l) After 
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the last day of the fiscal year for which an emergency budget has 

been adopted, the county treasurer shall determine the amount of 

the cash balance that is available to finance the emergency 

budget's outstanding warrants or registered warrants for each fund 

included on the emergency budget. The available amount of the cash 

balance of each fund must be determined by deducting from the 

county treasurer's year-end cash balance for the fund the 

outstanding warrants or registered warrants issued under the 

regularly adopted final budget for the fund and the cash reserve 

for the fund that the trustees have established, within the 

limitations of law, for the following fiscal year. 

(2) The county treasurer shall prepare 

statement on the financial status of each fund 

and deliver 

included on 

a 

an 

emergency budget for a district that had an emergency budget 

during the preceding year to the board of county commissioners by 

the first Monday in August. The statement for each district 

emergency budget must include: 

{a) the total amount of emergency warrants that are 

outstanding or registered against each fund of the district; 

(b} the amount of the cash balance in each fund included on 

the emergency budget that is available to finance the outstanding 

warrants or registered warrants; and 

(c) after consideration of the available money in subsection 

(2)(b), the additional amount of money that is required to finance 

the outstanding warrants or registered warrants and interest on 
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Section 51. Definition of emergency for budgeting purposes. 

As used in this chapter, unless the context clearly indicates 

otherwise, the term "emergency" for the purpose of community 

college budgeting means: 

(1) the destruction or impairment of any community college 

district property necessary to the maintenance of the district, by 

fire, flood, storm, riot, insurrection, or act of God, to an 

extent rendering the property unfit for its present use; 

(2) a judgment for damages against the district issued by a 

court after the adoption of the budget for the current year: 

(3) an enactment of legislation after the adoption of the 

budget for the current year that imposes an additional financial 

obligation on the district; or 

(4) any other reason of similar consequence that has been 

approved by the board of regents upon petition by the t[ustees of 

the district. 

Section 52. Resolution for emergency budget petition to 

the board of regents. (1) Whenever the trustees of a community 

college district decide that an emergency exists, they may adopt a 

resolution proclaiming the emergency by a unanimous vote of all 

members present at any meeting for which each trustee has been 

given reasonable notice of the time and place of holding the 

meeting. The emergency resolution must also state the facts 

constituting the emergency, the estimated amount of money required 

to meet the emergency, the funds affected by the emergency, and 
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the time and place the board will meet for the purpose of 

considering and adopting an emergency budget for the funds for the 

current school fiscal year. 

(2) If the trustees decide that an emergency exists for any 

reason other than the conditions specified in 20-9-161 (l) through 

(3), they shall petition the board of regents for permission to 

adopt a resolution of emergency. The petition must set forth in 

writing the reasons for the request, the district funds affected 

by the emergency, the estimated amount of money required to meet 

the emergency for each affected fund, the anticipated sources of 

financing for the emergency expenditures, and any other 

information required by the board of regents. The petition must be 

signed by each trustee. 

(J) The board of regents shall promptly approve or disapprove 

the petition requesting approval to adopt a resolution of 

emergency. If the petition is approved, the trustees may adopt a 

resolution of emergency and take all other steps required for the 

adoption of an emergency budget. Approval of a petition by the 

board of regents authorizes the board of trustees to initiate 

emergency budget proceedings by resolution and does not relieve 

the trustees of the necessity of complying with the requirements 

of the emergency budgeting laws. 

Section SJ. Emergency budget liaitation, preparation, and 

adoption procedures. (1) The meeting of the trustees of a 

community college district to consider and adopt an emergency 
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qualifying improvements or modernized processes that represent new 

industry or expansion of an existing industry, as designated in 

the approving resolution, sh8¼¼ must be taxed at 50% of their 

taxable value. Each year thereafter, the percentage sha¼¼ ~ be 

increased by equal percentages until the full taxable value is 

attained in the 10th year. In subsequent years, the property shall 

must be taxed at 100\ of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax benefits 

described in subsection {l), the governing body of the affected 

county or the incorporated city or town must have approved by 

separate resolution for each project, following due notice as 

defined in 76-15-103 and a public hearing, the use of the schedule 

provided for in subsection {l) for its respective jurisdiction. 

The governing body may not grant approval for the project until 

all of the applicant's taxes have been paid in full. Taxes paid 

under protest do not preclude approval. 

(bl The governing body may end the tax benefits by majority 

vote at any time, but the tax benefits may not be denied an 

industrial facility that previously qualified for the benefits. 

(c) The resolution provided for in subsection (2)(a) sha¼¼ 

must include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be allowed 

in the taxing jurisdiction. The resolution may provide that real 

property other than land 1 personal property, improvements, or any 

combination thereof is eligible for the tax benefits described in 
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subsection (1). 

(3) The taxpayer ffltts~ shall apply to the county assessor on a 

form provided by the department of revenue for the tax treatment 

allowed under subsection 11). The application by the taxpayer must 

first be approved by the governing body of the appropriate local 

taxing jurisdiction, and the governing body mast shall indicate in 

its approval that the property of the applicant qualifies for the 

tax treatment provided for in this section. Upon receipt of the 

form with the approval of the governing body of the affected 

taxing jurisdiction, the assessor shall make the assessment change 

pursuant to this section. 

(4) The tax benefit described in subsection (1) applies only 

to the number of mills levied and assessed for local high school 

district and elementary school district purposes and to the number 

of mills levied and assessed by the governing body approving the 

benefit over which the governing body has sole discretion. In no 

case may the benefit described in subsection (1) apply to levies 

or assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, 20-9-360, or otherwise required under state law." 

Section 49. Section 20-15-404, MCA, is amended to read: 

•20-15-404. Trustees to adhere to certain other laws. Unless 

the context clearly indicates otherwise, the trustees of a 

community college district shall adhere to: 

(1) adher~-te the teachers' retirement provisions of Title 

19, chapter 4,-as-ame"ded; 
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(2) adhere-to the provisions of 20-1-201, 20-1-205, 20-1-211, 

and 20-1-212,-as-ameftded; 

(J) &dhe~e--eo the school property provisions of 20-6-604, 

20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631, and 20-6-633 

through 20-6-6367-a9-eme"ded; 

(4) adhere--to the adult education provisions of 20-7-701 

through 20-7-7137-as-amended; 

(5) adhere-to the administration of finances provisions of 

20-9-115, 20-9-134, sttbseet¼ens--tit,--t3t,--t•t7--and--t5t--er 

r8-9-¼6l,--r&-9-l63,--r&-9-¼65, 20-9-201, 20-9-208, 20-9-210, 

20-9-215, 20-9-221 through 20-9-224, and 20-9-512,-as-amended; 

(6) adhere--eo the school bend provisions of 20-9-401 through 

20-9-412, 20-9-421 through 20-9-446, 20-9-451 through 20-9-456, 

and 20-9-461 through 20-9-465,-as-amended: 

{7) adhere---to the special purpose funds provisions of 

20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-511,-as-amended; 

(8) adhere--to the educational cooperative agreements 

provisions of 20-9-701 through 20-9-704,-e9-amended; 

(9) adhere--te the school elections provisions of Title 20, 

chapter 20,-as-amende4; 

(10) adhere-to the students' rights 

through 20-25-516,-a~-amended; and 

provisions of 

(ll) adhere-to the health provisions of 50-1-206. 11 

20-25-511 

Section 50. Approval to a.mend general fund budget for ensuing 

school fiscal year. (l) The trustees of a district may determine 
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that expenses from the following sources will need to be funded by 

the general fund budget in the ensuing school fiscal year: 

(a) a budget amendment authorized under the provisions of 

20-9-16l through 20-9-163; 

(b} metal mines tax reserve fund authorized in 20-9-231; 

(c) special education expenditures approved under the 

provisions of 20-9-32l(3); 

(d) transfer of services from or dissolution of a special 

education cooperative; and 

(e) tuition receipts deposited in the miscellaneous programs 

fund. 

(2) Whenever the trustees determine that expenses from the 

sources in subsection {l) will need to be funded by the general 

fund in the ensuing year, the trustees shall petition the 

superintendent of public instruction for approval to add the 

expenditures from any of the sources to the current year's general 

fund budget for the purposes of calculating the ensuing year's 

general fund budget limitation. The petition must set forth in 

writing the specific reasons for the request and a report of the 

actual expenditures. 

( 3) 

approve 

The superintendent of public instruction shall 

or disapprove the petition for approval to 

promptly 

add the 

expenditures from the sources in subsection (1) to the current 

year's general fund budget for the purposes of calculating the 

ensuing year's general fund budget. 
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