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SENATE BILL NO. 17
INTRODUCED BY BLAYLOCK

BY REQUEST OF THE LEGISLATIVE OVERSIGHT
COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION

IN THE SENATE

DECEMBER 28, 1990 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.
JANUARY 7, 1991 FIRST READING.
FEBRUARY 7, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 8, 1991 PRINTING REPORT.
FEBRUARY 9, 1991 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
FEBRUARY 11, 1991 ON MOTION, CONSIDERATION PASSED
TO PREPARE AN AMENDMENT.
FEBRUARY 12, 1991 SECOND READING, DO PASS.
FEBRUARY 13, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 47; NOES, Q0.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 13, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FEBRUARY 14, 1991 FIRST READING.

APRIL 2, 1991 COMMITTEE RECOMMEND BIL[L BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 5, 1991 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 6, 1991 THIRD READING, CONCURRED IN.

AYES, 93; NOES, 5.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
APRIL 9, 1991 RECEIVED FRCOM HOUSE.

ON MOTION, CONSIDERATION PASSED
UNTIL THE 76TH LEGISLATIVE DAY

APRIL 17, 1991 SECOND READING, AMENDMENTS
CONCURRED IN.
'y .
APRIL 18, 1991 ON MOTION, TAKEN FROM THIRD READING
AND PLACED ON SECOND READING.

APRIL 19, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN. :

ON MOTICN, CONFERENCE COMMITTEE
REQUESTED. ’

APRIL 23, 1691 CONFERENCE COMMITTEE APPOINTED.

IN THE HOUSE

APRIL 23, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

APRIL 25, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

IN THE SENATE

APRIL 25, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

FREE CONFERENCE COMMITTEE REPORTED.
IN THE HOUSE

APRIL 25, 1991 ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

FREE CONFERENCE COMMITTEE REPORT ADCPTED.
IN THE SENATE

APRIL 29, 1991 SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE



COMMITTEE REPORT ADQOPTED.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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SENATE BILL NO. 17
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE LEGISLATIVE OVERSIGHT

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY R&EVISE
SCHQOL LAW IN COMPLIANCE WITH NEW SCHQOL FUNDING PROVISIONS
AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL
DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL
FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION
IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO
TRANSPORT PRESCHQOL SPECIAL EDUCATION STUDENTS:; TO LIMIT
STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION
DAYS; TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO
COMPENSATE FOR CHANGES 1IN ODISTRICT TAXABLE VALUATION;
AMENDING SECTIONS 15-24-1402, 20-3-106, 20-3-205, 20-3-324,
20-5-307, 20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142,
20-5-145, 20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165,
20-9-166, 20-9-201, 20-9-206, 20-9-208, 20-5-209, 20-93-210Q,
20-9-214, 20-9-221, 20-9-231, 20-9-301, 20-9-~315, 20-3-321,
20-9-344, 20-%-353, 20-9-360, 20-9-361, 20-9-366, 20~9-367,
20-9-368, 20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-171,
20-9-501, 20-9-504, 20-9-505, 20-9-507, 20-1C0-101,
20-10-143, 20-10-144, 20-10-145, AND 20-15-304, MCA;

REPEALING SECTIONS 15-10-103, 20-9-111, AND 20-9-167, MCA;
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AND PROVIDING EFFECTIVE DATES AND 29 RETROACTIVE

APPLICABILITY DATE."

82 IT ENACTED BY THE LEGISLATURE OQOF THE STATE OF MONTANA:
Section 1. Section 20-3-106, MCA, is armended to read:

~20-3-106. Supervision of schools -- powers and duties.
The superintendent of public instructlion has the general
supervision of the public schools and districts of the
state, and he shall perform the folliowing duties or acts in
implementing and enfcrecing the provisicas of this title:

{1y rescolve any controversy resulting from the
proration of «costs by a joint board of trustees under the
provisions of 20-3-362;

(2} issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3} negotiate reciprocal tuition agreements with octher
states in accordance with the provisicrs cf 20-5-314;

(4) serve on the teachers' reticrement becard in
accordance with the provisions of 2-15-101G:

v {5) approve or disapprove the orders of a nigh schcol
boundary commission in accordance with tnhe provisions of
20-6-311;

{6) approve or disapprove the opening or recgening of a
school in  accordance with the provisions of 20-6-302,
20-6-503, 20-6-504, or 20-6-505;

INTRODUCED BILL
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{7) approve or disapprove school isolation within the
limitations prescribed by 20-9-102;

(8) generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the scho2l budget format in
accecrdance with the provisions of 20-9-103 and 20-3-506;

(9} establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-5-151;

{10) approve or disapprove the adoption of a district's
emergency budget amendment resclution under the conditions
prescribed in 20-9-163 and pubiitsh adopt rules for an
applicaticn for additional state aid for en-emergency a
budget amendment in accordance with the approval and
dishursement provisions of 20-9-166;

{11} generally supervise the scheool financial
administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report Fforms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(%) and the
annual report forms to enable the county superintendents to
report to the superintenden; of public instruction in
accordance with the provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the

average number belonging {ANB) in accordance with the
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provisions of 20-9-313 and 20-9-314;

{14) distribute state equalization aid in support of the
foundation program and guaranteed tax base aid, in
accordance with the pravisions of 20-9-331, 20-5-3133,
20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-9-369;

(15) distribute state impact aid in accordance with the
provisions of 20-9-304;

{16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112:

(17) aporove or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-70%5;

(18) request, accept, deposit, and expend federal money
in accordance with the provisions of 20-3-603;

{19) authorize the use of federal money for the support
of an.interlocal cooperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704;

{20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the
provisions of 20-%-705;

{21} approve or disapprove the conduct of school con 2
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditaticn for all

-
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schools to the board o©of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

({23) collect and maintain a file ¢f curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of wvisual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

(25) license textbock dealers and initiate prosecution
of textbock dealers viclating the law in accordance with the
provisions of the textbooks part of this title;

(26) as the governing agent and executive cfficer of the
state of Montana for K-12 vocational education, adopt the
policies prescribed by and in accordance with the provisions
cof 20-7-301;

(27} supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

(28) administer the traffic education program in
accordance with the provisions of 20-7-502;

({29) administer the schocl food services program in
accordance with the provisions of 20-10-201, 20-10-202, and

20-10-203;
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(30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the ‘student assessment for the board of public
educaticn and the legislature:

(33) administer the distribution of guaranteed tax base
aid for county retirement levy obligations in accordance
with 20-9-366 through 20-9-369; and

({34) perform any other duty prescribed from time to time
by this title, any other act of the legislature, or the
policies of the board of public education."”

Section 2. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title and shall perform
tée following duties or acts:

{1y determine, establish, and reestablish trustee
neominating districts in accordance with the provisions of

20-3-352, 20-3-353, and 20~3-354;

{2) administer and file the oaths of members ¢of the
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boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307:

(3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted to him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information

required by 20-5-312;

(5) file a copy of the audit report for a district in

accordance with the provisioﬁs of 20-9-203;

(6} <classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) fulfill all responsibilities assigned to him under
the provisions of thié title regulating the organization,
alteration, or abandonment of districts;

(%) act on any unification proposition and, if
approved, establish additional ttustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB)} of an
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opening school in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;
(11} process and, when required, act on school isolation
applications in accordance with the provisions of 20-9-1302:
(12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and emergeney-—budgets

budget amendments, and fulfill sueh other responsibilities

assigned to him under the provisions of this title
regulating schgol budgeting systems;

(13) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions aof 20-9-211;

(14) monthly, wunless otherwise provided by law, ordir
the county treasurer. to apportion state money, county school
money, and any other scheol meney subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146:

{15) act on any request to transfer average number
belonging {ANB} in accordance with the provisions of
20-9-313(3);

t16) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions Tof

the general fund part of this title;

(17) compute the revenues and the district and county

_8_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/01

levy requirements for each fund included in each district's
final budget and report the computations to the board of
county commissioners in accordance with the provisions of
the general £fund, transportation, bonds, and other school
funds parts of this title;

(18) file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19) for districts which that do not employ a district
superintendent or principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{20) notify the superintendent of public imstruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time
by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college

districts, or the rules of the superintendent of public
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instruction;

(23) administer the oath of cffice toc trustees without
the receipt of pay for administering the oath;

(24) keep a recard of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender all records, bocks, supplies, and
eguipment to his successor;

(25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper
stating the following financial information for the schocl
fiscal year just ended for each district of the county:

fa) the total of the cash balances of all funds
maintained by the district at the beginning cf the year;

{b} the total receipts that were realized in each fund
maintained by the district;

(c) the total expeﬁditures that were made from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district ‘at the end of the school fiscal
year; and

{26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts

must be discussed."
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Section 3. section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

(1) employ or dismiss a teacher, principal, or other
assistant upon the reccmmendation of the district
superintendent, the county high schoel principal, or cther
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4:

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the
district in accordance with the provisions of the school
elections chapter of this title;

{S) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of

the teachers' retirement system chapter of Title 19;
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(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

{7) organize, open, close, or acquire isclation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

{8) adopt and administer the annual budget or an
emergency a budget amendment of the district in accordance
with the provisions of the school budget system part of this
title;

{(9) conduct the fiscal business of the districet in
accordance with the provisions of the school financial
administration part of this title;

(10) establish the ANB, foundation program, permissive,
additional levy, eash operating reserve, and state lmpact
aid amount amounts for the general fund of the district in
accordance with the provisions of the general fund part of
this title;

{(11) establish, maintain, budget, and finance the
transportation program of the district in acceordance with
the provisions of the transportation parts of this title;

{12) issue, tefund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13} when applicable, establish, financially administer,

-12-
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and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating fund,
school food services fund, miscellanecus federal programs
fund, building fund, lease cr rental agreement fund, traffic
educaticn fund, and interlcocal cooperative agreement fund in
accordance with the provisions of the other school funds
parts of this title;

{14) when applicable, administer any interlocal
cocperative agreement, gift., legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{(15) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

(17) establish ané maintain the instructional services
of the schools of the district in accordance with the
provisions of the instructional services, textbooks,
vocational education, and special education parts of this
title;

{(18) establish and maintain the school food services of

the district in accordance with the provisions of the school
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food services parts of this title;

(19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when considered advisable, a physician or
regiscered nurse to lnspect the sanitary conditions of the
school or the general health ccnditions of each pupil and,
upon  request, make available tc any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

{21) for each member of the trustees, visit each school
0Ff the district not less than once each schocl fiscal year
to examine 1ts management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district;

(22) procure and display outside daily in sSuitable
weather at each school of the district an American flag that
measures not less than 4 feet by & feet;

(23) adopt and administer a district policy on
assessment for placement of any c¢hild who enrolls in a
school of the district from a nonpublic school that is  not
accredited, as required in 20-5-110; and

(24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by

this title, the policies of the board of public education,
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or the rules of the superintendent of public instruction."

Section 4. section 20-5-307, MCA, is amended to read:

"20-5-307. Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 shait must be paid during the
ensuing scheol fiscal year. The trustees of the elementary
district shall include sueh the amount in the tuition Efund
of the preliminary budget. If the trustees should fail to
include swel the amount or any portion of it in the
preliminary budget, they shall adjust the budgeted amount in
adopting the [Einal budget to provide for the total tuition
amount that is due during the ensuing school fiscal vyear.
Sueh The adjustment shati--not--be is not subject to the
budget adjustment provisions of 20-9-132.

(2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commissioners on the second Monday cf August,
and a levy on the district shait must be made by the county
commissioners in accordance with 20-9-142. Sueh The levy
requirement shatt must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budéet the sum of the ecash fund balance in the tuition
fund at the end of the immediately preceding school fiscal
year plus any other anticipated meneya money that may be

realized in the tuition fund.
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(3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the cﬁunty superintendent's notification
provided under the provisions of 20-5-306. At least one-half
of the payments must be made in December, and the rtemaining

payments must be made by June 15 of the fiscal year.

{4) Any unanticipated ruition receipts for the current

school fiscal year must be depcsited in _the district

miscellaneous programs fund and may be used for that year in

the manner provided for in that fund. For the ensuing school

fiscal year, the receipts must be credited to the district

general fund budget and used in the manner provided for in

20-3-141."

Section 5. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provicded in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine tﬁe
rate of tuition for the current school fiscal year by:

{a} totaling the actual expenditures from the district
general fund, the debt service Eund, and., if the pupil is a
resident of another county, the retirement fund; .

(b) dividing the amount determined in subsection (1)({a}
above by the ANB of the district as determined under the

provisions of 20-5-311; and

-16-
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(c) subtracting from the amount determined in
subsection (1)({b) the per-ANB amount allowed by the
foundation program schedules and the per-ANB amount of
guaranteed tax base aid as provided in 20-9-366 through
20-9-3695.

{2) The tuition for a Eull-time high schocl special
education pupil must be determined under rules adopted by
the superintendent of public instructien for the calculation
of tuitien for Ffull-time high school special education
pupils as designated in 20-9-311 for funding purposes.

{3} Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of the

‘pupils attending the schools of the district under an

approved tuition agreement;

{b} the number of days of schoeol attended by each
pupil;

(e} the amount, if any, of each pupil's tuition payment
that the trustees, in their discretion, have the authority
to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

{4) When the county superintendent rece.ves a tultion

report from a district, he shall immediately send the
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reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a tuition
report or reports for high school pupils residing in his
district and attending an out-ocf-district high school wunder
approved tulition agreements, he shall determine the total
amount of tuition due the cut-of-district high schools on
the basis of the following per-pupil schedule: the rate of
tuition, number of pupils attending under an approved
tuition agreement, and other information provided by each
high school district where resident district pupils have
attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be [inanced
by the county basic special tax for high schools as provided
in 20-9-334. 1In December, the county superintendent shall
cause the payment by county warrant of at least cne-half of
the high school tuition obligations established under this
section out of the first monéy realized from the county
basic special tax for high schools. The remaining
obligations must be paid by June 15 of <the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition |is

located. %Pme Except as provided in subsection (8), the

_18_.



© 10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/01

county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be used in accordance with the
provisions of 23-9-141.

{7) For pupils attending a high school outside their
district o©of residence but within the county cof residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the ctuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners orn the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142., The
levy reguirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the cash fund balance in the tuition
fund at the end of the immediately preceding school fiscal
year plus any other anticipated money that may be realized
in the tuition fund. The trustees shall pay by warrants
drawn on the tuition fund the tuition amounts owed to each

district included in the county superintendent's
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notification. Payments must be made whenever there is a
sufficient amount of cash available in the tuition fund but
no later than the end of the school fiscal year for which
the budget is adopted. However, if the trustees of either
the sending or receiving high school district feel the
transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or
disapprove the transfer.

(B8) Any unanticipated tuition receipts for the current

school fiscal year must be deposited in the district

miscellaneous programs fund and may be used for that year in

the manner provided for in that fund. For the ensuing schoal

fiscal year, the receipts must be credited to the district

general fund budget and used in the manner provided for in

20-9-141."

Section 6. Section 20-7-713, MCA, is amended ta read:

"20-7-713. Adult basic education fund eash operating
reserve, At the end of each school fiscal year, the trustees
of any a school district that operates an adult basic
education program may designate what the portion of the
adult basic education fund end-of-the-year eash fund balance
that is to be earmarked as eash operating reserve for the
purpose of paying., whenever a cash flow shortage occurs,

adult basic education fund warrants issued by the district
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from July 1 through June 30 of the ensuing school Ffiscal
year. The amount of -the adult basic education fund eash
balance that is earmarked as eash operating reserve may not
exceed 35% of the final adult basic education fund budget
for the ensuing school fiscal year.”

Section 7. section 20-3-104, MCA, is amended to read:

"20-9-104. General fund eash operating reserve. (1) At
the end of each scheool fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of~the-year eash fund balance that is to be earmarked as
emsh operating reserve for the purpcse of paying general
fund warrants issued by the district from July 1 to November
30 of the ensuing school fiscal year. Except as provided in
subsections (3) and (4), the amount of the general fund eash
balance that is earmarked as eash operating reserve may not
exceed the following percentages of the final general fund
budget for the ensuing school fiscal year:

fa) 35% for a district that did not receive state
equalization aid during the current school fiscal year;

(b)) 30% for a district that received state equalization
aid equal to 25% or less of its foundation program schedule
entitlement in the current school fiscal year; and

{c) 20% for a district that received state egualization
aid egqgual to more than 25% of its foundation program

schedule entitlement in the current school fiscal year.
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{2} The amount held as ecash oEerating reserve may not
be used for property tax reduction in the manner permitted
by 20-9-141{1})(b) for other receipts. Any portion of the
general fund end-of-the-year caskh fund balance that is not
earmarked [for eash operating reserve purposes 1is cash
reappropriated and must be used for property tax reduction
as provided in 20-9-141(1l){b){iii).

{3} The limitation o©of subsection (1) does not apply
when the amount in excess of the limitation is equal to or

less than one or more of the following:

{a) any amount received during the current school
fiscal year under Public Law 81-874; -

{b) the wunused balance of any amount received in
settlement of tax payments protested prior to July 1, 1990;
or

{¢) any amount received as a general bonus payment
under 20-6-401.

(4) The 1limitation of subsection (1) does not apply
when the amount earmarked as ecash ogerat§ng reserve 1is
$10,000 or less.”

Section 8. section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. {1) The county
superintendent shall compute the levy requirement for each

district's general fund on the basis of the following
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procedure:

(a) Determine the funding reguired for the district’'s
final general fund budget less the amount established by the
schedules in 20-9-316 thréugh 20-3-321 by totaling:

(i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided
in 20-9-303; and

(i1) any additional general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-145 and 20-9-353, including any additional levies
authorized by the electors of the district,

(b) Determine the money available for the reduction of
the property tax on the district for the general fund by
totaling:

(i) anticipated federal money teceived under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312,
and 20-5-313;

(iii) general fund eash balance reappropriated, as
established under the provisions of 20-9-104;

{iv) anticipated or creappropriated state Iimpact aid

received under the provisions of 20-9-304;

-23-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0017/01

{v) anticipated or reappropriated revenue from property

taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;
(vi) anticipated net proceeds taxes for interim

prcduction and new production, as defined in 15-23-601;

(vii) anticipated revenue from local government
severance taxes as pravided in 15-36-112;

{viii) anticipated revenue from coal gross proceeds
under 15-23-703;

(ix) anticipated interest to be earned or reappropriated
interest earned by the :investment of general fund cash in
accordance with the provisicns of 20-9-213(4):

(x) anticipated revenue from corporation license taxes
collected Efrom financiél institutions under the provisions
of 15-31-702; and

(xi) any other revenue anticipated by the trustees to be
received during the ensuing school fiscal year whieh that

may be used to finance the general fund, excluding any

guaranteed tax base aid.

(C) Subtraet Notwithstanding the  provisions of

subsection (2), subtract. the money available to reduce the

property tax required to finance the general fund that has
been determined in subsection (1}(b) from the--toeat
requirement-determined-in-subsectton-(i¥{ays any additional

general fund budget amount adopted by the trustees of the
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district as the permissive amount under the provisions of

20-9-145 to determine the general fund permissive net lewvy

Iequirement.

(d) Subtract any amount remaining after the

determination in subsection ({1l)(¢) from any additional

funding reguirement "to be met by a district levy as provided

in 20-9-303 and 20-9-353 to determine the additional general

fund levy requirement.

(2) (a) For a district that is eligible for guaranteed

tax base aid under the provisions of 20-9-367, the county

superintendent shall provide the board of county

commissioners with the amount of guaranteed tax base aid

that the district will receive for each mill levied, as

certified by the superintendent of public instruyction, to

fund the general fund permissive net levy reguirement.

{b) The county commissioners shall calculate the number

of mills to be levied on the taxable property im the

district to finance the general fund permissive net levy

requirement by dividing the amount determined in subsectian

{(l)(c) by the sum of:

(i) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

(ii) the taxable wvaluation of the district divided by

1,000.
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t2¥{(3} The net general fund levy requirement determined

in subsection-{i}tey subsections (l)(c) and (1){d) must be

reported to the county commissioners on the second Monday of
August by the county superintendent as the general fund

permissive net levy requirement and the additional general

gggg levy requirement for the district, and a levy must be
made set by the county commissioners in accordance with
20-9-142."

Section 9. section 20-9-142, MCA, is amended to read:

*20-9-142. Fixing and levying taxes by board of county
commissioners. On the second Monday in August, the county
superintendent shall place befcre the board of county
commissioners the final adopted budget of the district and
any-emergency-budget-adepted--by-——the--district--during--the
previona--schoot-ftaecat-yene, It shati-be is the duty of the
board of county commissioners to fix an? levy on all the
taxable wvalue of all the real and personal property within
the district all district and county taxation regquired to
finance, within the limitations provided by law, the final
budget and-any-emergeney-budget-ef-the-distriet."

Section 10. Section 20-9-145, MCA, is amended to read:

*20-9-145. ©verachednie-permissive Permissive amount of
general fund budgetL ~- permissive levy. Whenever the
trustees of amy a district determine it necessary to adopt a

general fund budget in excess of the foundation program
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amount for that district, the trustees shall adopt a
resolution stating the reascns and purposes for exceeding
the foundation program  amount. This amount is cthe
"permissive amount" and may not exceed ftehe--eguivarent--of
the~--pereent--to--be--decermined--that——i1s--:12%--sf-F¥-31988
district-generat-fund-and-insurance-fund--expendicureai 35%
of the foundation program amount. It must be financed by the
discrict--and-—-eaeabiioned-as-provided-in-20-9-1342 a levy on

the taxable value of all property within the district, by

any guaranteed tax Ppase aid for which the district may be
eligible, and by other revenue available to the district for
other than foundation program support.”

Section 11. section 20-9-161, MCA, is amended to read:

*20-9-161,. Definition of emergency budget amendment for

budgeting purposes. As used in this title, wunless the
context clearly indicates otherwise, the term Yemergency"

"budget amendment" for the purpose of school budqgeting shaii

be means an amendment to an adopted budget of the district

for the following reasons:

{1) an increase in the enrollment of an elementary or
high school district ever-tha-immediatetry--preceding--schost
fiscat-year-whiech that is:

{a) at least 6% more than the entollment of the

preceding school fiscal year; and

(b) beyond what could reasonably have been anticipated
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at the time of the adeptien of the budget for the
then-enrrene current school fiscal year whenever, because of
sach the enrollment increase, the district's budget for any
or all of the regularly budgeted funds does not provide
sufficient financing to properly maintain and support the
district for the entire current school fiscal year;

(2) the destruction or impairment of any school
property necessary to the maintenance of the school, by
fire, fleood, storm, riot, insu:rection,'or any act of God,
to sweh an extent as--ete--render--saueh rendering school
property unfit for its present school use;

{3) a judgment for damages against the diskrice
rendered issued by a court after the adoption of the budget
for the current year; .

{4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; er

(5) receipt of settlement of taxes protested in a prior

school fiscal year and a determination by the trustees that

it is necessary to expend all or a portion of the settlement

amount for a project or projects that were deferred from a

previocus general fund budget of the district as a result of

the protested taxes; or

t5¥(6) any other reasen--sf-aimitmar-eansequences-thare

has--been--approved--py---the---superintendent---of---publtie
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instruction—upon-petition-by-the-trustees-of-the-diastriet-or

by--the--board-of-regents-upen-petition-by-the-trustees-sf-a

communitty-eotitege-diserier unforeseen need of the district

that cannot be postponed until the next school year without

dire consequences affecting the safety of the students and

district employees or the educational functions of the

district."”
Section 12. section 20-9-162, MCA, is amended toc read:

®20-9-162. Authorization for emergency budget amendment

adoption. Emergeney---budgets (1) Notwithstanding the

provisions cof subsections (2) and (3), a budget amendment
may be adopted at any time of the schocl fiscal year, except

that emergency-budgeets a budget amendment required by an

enrollment increase that could not have been anticipated at
the time of the adoption of the regular budget as provided
in 20-9-161{1) may not be adopted until after Becember-3%

October 1.

{2) If a budget amendment for the reasons provided in

20-9-161(1} through {4} does not cause the district general

fund budget to exceed the 1limitations in 20-9-315, the

trustees may approve expenditures within che budget

amendment by a resolution as Efovided in 20-3-163. The

trustees shall send a copy of the resolution to the

superintendent of public instruction.

{(3) The trustees shall submit the following to the

_29_

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

SB 0017701

superintendent of public instruction for approval in the

manner provided in 20-9-163:

(a) a budget amendment for the reasons provided in

20-9-161{5) and {6); and

(b) a budget amendment for any reason provided in

20-9-161¢1) through (4) that causes the district general

fund budget to exceed the limitations in 20-9-315."

Section 13. section 20-9-163, MCA, is amended to read:
"20-9-163. Resolution for emergeney budget amendment --—
petition to superintendent of public instruction er--te--the

board---of---regents. (1) Whenever Notwithstanding the

provisions of subsection (3), whenever the trustees of any a

district decide that an-emergenecy-sxista a budget amendment

is necessary, they may adopt a resolution proclaiming sueh

emergency the budget amendment by a unanimeus majority vote

of ati-membera-presant-at-any-meeting-for-which-each-trnatee
nas--been--given--reasonable-notice-ef-the-time-and-piace-of
hotding-sdch-meeting the trustees. The emergency budget
amendment resolution shat? ggégl also state the facts

constituting the emergeney need for the budget amendment,

the estimated amount of money required to meet-the-emergency

fund the budget amendment, the funds affected by the

e ergency the budget amendment, and the time and place when

the board will meet for the purpose of considering and

adopting an-émergency a budget amendment for swek funds for
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the current school fiscal year.

(2) If the trustees decide—that-an-emergency-exists—for
any--reason--cther——than-——--the-——¢ondittons-——--specifred-—-in
subsections—-tiyr-—t2y7--$33r-or-t4)-0f-76-9-16t7-they-shaii
petitian-the-superintendent-of-pubiic-instruction-ory-in-the
case-of-a-¢ommunity-cotiege-districe;-the-board--sf--regents
for--permission—-to--adopt--s--reasstubion-sf-emergencyr-Such
petition-shaii-see-forkh-in--writing--tha--reasons--for-—the
requeser;-—the--diserict-funds-affected-by-the-emergency; —the
estimated-amonst-of-money-required-to--meeat--sush--emergency
for-each-affected-fund;-the-anticipakted-sourees-of-financing
Eop--ehe--smergency-expendituress-and-such-sther-information
as--may--be--tequired--by--the--superintendent---of-—-publie
tnatruction--or--the-board-sf-regents--Fhe-patition-shait-be

signed-by-each-trusteer of a school district determine that

the proposed budget amendment will cause the district

general fund to exceed the limitations of 20-9-315, the

trustees shall petition the superintendent of public

instruction for permission to adopt a resclution for a

budget amendment. The petition must set forth in writing the

reascons for the request, the district funds affected by the

budqget amerndment, the estimated amount of money required for

the budget amendment for each affected fund, the anticipated

sources of financing for the budget amendment exp 'nditures,

and any other information required by the superintendent of
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public instruyction. The petitica must be gigned by a

majority of the trustees.

{3) The superintendent of public instruction efz-ir-tke
casa--—of-—4-community-colisga-districk;-€he-board-af-regants
shall promptly approve or disapprove the petition réquesting
approval to adopt a resclution of--émergeney for a budget
amendment. If the petition is approved, the trustees may

ehen adopt a resclution sf-emergerey for a budget amendment

and may--subsegusnely take all other steps reguired for Ehe
adoption of an-emérgenéy a budget amendment. Approval of a
petition by the superintendent ¢f public instruction sr-the
board-of-regants shati-mereiy-adehorise authorizes the board
of trustees to initiate emérgeney a budget proseedings
amendment by resolution and * shat} does not relieve the
trustees of the necessity of ecomplying with the reguiremerts
of the school emergeney budgeting laws. Approval of the
petition shal®* may not be construed as approval of any
subsequent application for incgeased state aid on account of

sveh-emargencey the budget amendment.”

Section 14. Section 20-9-164, MCA, is amended to read:
"20-9-164. Notice of emergency budget | amendment

resolution. A& copy of the emergeney budget amendient

rescfution sha}* must be published one time in a newspaper
that will give notice to the largest number of people of the

district as determined by the trustees, and! a copy of the
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resolution shatt must be posted at each schoolhouse of the

district. A copy of the emergency budget amendment

resolution =shatt must also be delivered to the county
superintendent and to the county clerk as the clerk of the
board of county commissioners of the county. The
publication, posting, and delivery of the resolution shati
must be done not less than 1 week before the day specified
in the resolution for the consideration and adoption of an
emergeney a budget amendment.”
Section 15. section 20-9-165, MCA, is amended to read:

*20-9-165., Emergency--—-—-- budget Budget amendment

limitation, preparation, and adoption procedures. (1) The
meeting of the trustees to consider and adopt an-emergenecy a
budget shall amendment must be open to the public, and any
taxpayer in the district shaii-have has the right to appear
and be heard., If at such-a the meeting a majority of the
trustees present shalti find that an-emergeney--exiats there

is sufficient need for a budget amendment, the trustees may

make and adopt a preliminary emerqgency budget amendment, on
the regular budget form, setting Cforth fully the facts

constituting the emergeney need for the budget amendment. In

adopting the preliminary emergency budget amendment, the
trustees may budget for any fund whieh that was included on
the final budget of the district for the current school

fiscal year. The budget shai® must be itemized to show the
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amount appropriated for each item as required on the budget

form.

(2) When the emargency budget amendment is due-to-any

tnerease the result of increased enrollment, the maximum

amount of the emergency budget amendment for all funds shati
must be determined in the following manner:

(a) Determine the total amount in the final budget for
the current school fiscal year of all funds affected by the

emergency enrollment increase, less any amounts appropriated

as capital outlay and any amcunt appropriated for addition
to the eash operating reserve. l

{b) Divide the amount determined in subsection (2){a)
by the number of pupils originally enrolled in such the
district during the immediately preceding school fiscal
year. The resulting cost per pupil shatl-econaeituee is the
maximum permissible per-pupil expeunditure in the emergency
budget amendment .

(c) Determine the enrollment increase of the current
school fiscal year by subtracting the number of pupils
originally enrolled during the immediately preceding school
fiscal year from 106% of the number of pupils enrolled for
the current schoel year. The result shaii--be is the
enrollment increase for the current school fiscal year.

{d} Multiply the CoSst per pupil determined in

subsection (2){b) by the enrollment increase determined in
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subsection (2)(c}. The result ashatt--ke is the maximum
limitation on an--emergency a budget amendment for
emergencies amendments due-te-an-increase-of resulting from
increased enrollment.
tey--in-che-case-of-a--cemmenity--cottege--disktricts—-by
budget-amendment~s
{3} ¥In--the--event--of--any-other-type-of-emergeney For

other types of budget amendments, the budget shaii--be

amendment is limited, by--these to the expenditures deemed
congidered by the trustees to be reasonable and necessary to
finance the stated conditions of the emergency budget

amendment and the prelimipary emergency budget shaii

amendment must be--accompanied-with include the details of
the proposed expenditures.

(4) Whenever the trustees adopt a preliminary emergeney
budget amgndment for the transportation fund, the trustees
shall attach to suwch the budget amendment a copy of each
transportation contract which that is connected with the

emergency budget amendment and whieh that has been prepared

and executed in accordance with the school transportation
contract laws.

t9) After the trustees have adopted the emergeney
budget amendment by a majority vote of the trustees, it
shail must be signed by the chairman of the trustees and the

clerk of the district and copies shait must be sent to the
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county  superintendent, the county treasurer, and the
superintendent of public instruction. ¥n--the--case--sf--g
communiey--cottege—-diatricer-copies-of-the-emergency-budget
shall-be-sent--to--the--county--superintendenty--the--county
treasurer;-and-the-board-of-regentss”

Section 16. section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for smergency-budgets

budget amendments. Whenever a final emergency budget

amendment has been adopted for the general fund or the
transportation fund to finance the cost o©of an emergency
amendment due--to-anm resulting from increased enrollment or
any other reason approved by the superintendent of public
instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school egualization
aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instruction shall pubtiah adopt rules for sueh the
application. The superintendent of public instruction shall
approve or disapprove each applicatiop for increased gtate
aid made in accordance with this section. When the
superintendent of public instruction approves an
application, he shall determine the additional amount of
state aid from the state public sctool eqgualization aid

account or the state transpertation reimbursement whieh that
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will be made available to the applicant district because of
the emergency-caused--by--an increase in enrollment. The
superintendent of public instruction shall notify the
applicant district of his approval or disapproval and, in
the event of approval, the amount of additional state aid
that will be made available for the general fund or the
transportation fund. The superintendent of public
instruction shall disburse sueh-emergeney the state aid to
the eligible district at the time the next regular state aid
payment is made."

Section 17. Section 20-9-201, MCA, is amended to read:

“20-9-2¢1. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
“fund* means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or

by the superintendent of public instruction under the

provisions of subsection (2). Funds are classified as

follows:

{a) A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, etementary tuition fund, retirement fund, debt service
fund, 3iempsed--facilities-fundy building reserve fund, adult
education fund, nonoperating fund, and any other fun's as

designated by the legislature are budgeted funds.
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{b} A “"nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The school food services fund, miscellaneous
federat programs fund, building fund, lease or rentail
agreement fund, traffic education fund, interlocal

cooperative fund, extracurcicular fund, metal mines tax

reserve  fund, endowment Ffund, and any other funds seo

designated by the legislature are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all meoney of any elementary or high
school district exeept--the-extracurricutar-money-reatized
from-pupti-acecivities. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally accepred accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to

elementary and high school disktricts. He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law.

(3) Except as othverwise provided by law, whenever the

trustees of a district determine that a fund is inactive and

will no longer be used, the trustees shall clo-e the fund by

transferring all cash and other acccunt bailances to  the

general fund if the fund does not have a cash or fund
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balance deficit.”

Section 18. section 20-9-206, MCA, is amended to read:
*20-9-206. Entering appropriations en accounting
records of county treasurer, (1) When the county treasurer
receives the final budgets of the districts from the county
superintendent, he shall open a fund for each budgeted furnd
included on the final! budget of each discrict by entering
the amount appropriated for the Ffund on his accounting
record.

{2) Whenever the county treasurer receives a final
emergency budget amendment for a district Erom the county
superintendent, he shall increase the amdunt of the
regularly adopted final budget by the amount oF the
emergency-budgeted-fund inciluded--on the final emargeney

budget amendment."”
Section 19. section 20-9-208, MCA, is amended to read:

“20-9-208. Transfer among appropriation items of a

fund. (1) Whenever it appears o the trustees of eny a

district that the appropriated amount of any an item of a
budgeted fund of the final budget or the-emergency a budge:
amendment is in excess of the amount actually required
during the school fiscal year for sweh the aporopriation
item, the trustees may transfer any or all of the excess
appropriation amount to any other appropriation item of the

same budgeted fund.
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(2) Sueh-transfers-shat: Transfers may not be made
betweer different funds of the same district or between
similar funds of different districts except as specifically
provided bf this title. The trustees shall enter the
authorized transfers upon the permanent records of the

districe.”
Section 20. section 20-9-20%, MCA, is amended to read:
"20-9-209. Lapse of budgeted appropriations and
provision for unpaid c¢laims. (1) All appropriations for a

budgeted fund in the regular erf-emergency budget or for a

budget amendment for a given school fiscal year shatit lapse
on the last day of sueh the school fiscal year except the
appropriations for:

(a) wuncompleted improvements in progress of
construction; and

{b} any an obligation Ffor the purchase of personal
property ordered but not paid for during the current fiscal
year and recorded with the county treasurer in the manner
and on forms prescribed by the superintendent of public
instruction,

{2) Any A lawful claim presented to the district For
payment under a lapsed appropriation sheii--be is an
obligation of the budget for the next ensuing school fiscal

yedr,"

Section 21. Section 20-9-210, MCA, is amended to read:
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"2D-9~210. Expenditure limitation and-cash-retencion of
nonbudgeted fund. The expenditure limitation, at any time
during the school fiscal year, for a nonbudgeted fund shaii
pe is the amount of cash balance of such the nonbudgeted
fund. The-cash-batance-cf-a-nonbudgeted-fund-shatt-rematn-te
the-credit-of-such-nonbudgeted-fund-from-year—to-year-unieas
a-transfer-is-specifieatiy-anthorized-by-this-ticies"

Section 22. Section 20-9-214, MCA, is amended to read:

*20-9-214. Fees. (1) The trustees of any a district
may:

(a) require pupils in the commercial, industrial arts,
music, domestic science, scientific, or agricultural courses
to pay reasonable fees to cover the actual cost of breakage
and of excessive supplies used; and

(b) charge pupils a reasonable fee for anmy a course or
activity not reasonably related to a recognized academic and
educational goal of the district or any a course or.activity
held outside normal school functions. The trustees may waive
the fee in cases of financial hardship.

{2) The fees collected pursuant to subsection-tiy-shaii

be subsection {1){a) must be deposited in the general fund,

and the fees collected pursuant to subsection {1)(b) must be

deposited in a nonbudgeted fund as provided in 20-3-210."
Section 23. Section 20-9-221, MCA, is amerded to read:

“20-9-221. Procedure for issuance of warrants. (1) The
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trustees of each district shall issue all warrants, and the

warrants shatt must identify:

{a) the budgeted fund or nonbudgeted fund on which the

warrant is drawn: and

{b) the warrant as an--emergeney a budget amendment

warrant if it is drawn on an-emergenmey a budget amendment.

(2) Any-warranc All warrants issued by a district shaii
must be countersigned by the chairman cof the trustees and
the clerk of the district before the warrant--shaiit--be
warrants are negotiable. Facsimile signatures may be used in
accordance with the provisions of 2-16-114. A facsimile
signature device used under authority of this section muse
may not be available to the other countersigner of the
warrant, or the device must have a nonresettable metering
control that «can provide a positive reconciliation between
the number of warrants issued and the number of signatures
applied. Either split signature plates or a double signature
plate may be used according to the requirements of the
district. The signature plates and the desice keys must be
kept secure by the district clerk under the supervision of
the board of trustees of the districet.

(3) The trustees shall issue warcrants in single copy or
in triplicate copy. When the warrants are issued in single
copy, the trustees shall immediately provide a listing of

the issued warrants on a fund-by-fund basis to the county
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treasurer and retain a copy of the listing in the district
accounting records. When the warrants are issued in
triplicate, the original copy of the warrant shatt must be
delivered to the payee, the duplicate shati must be sent
immediately to the county treasurer, and the triplicate
shatl must be retained by the district for accounting record
purposes. The duplicate and triplicate coples shai® must be
identified on the face of the warrant as "Not
Negotiable--Copy of Original".

{4) However, the trustees may elect to issue warrants
in payment of wages and salaries on a direct deposit basis
to the employee's account in a local bank, provided the
consent of the employee has been obtained and the employee
is given an itemized statement of payroll deductions for
each pay period."

Section 24. section 20-9-231, MCA, is amended to read:

"20-9-231. Metal mines tax reserve acesunt fund. (1)
The governing body of a local school district receiving tax
collections wunder 15-37-117(1)(d) may establish a metal
mines tax reserve aecceunt fund to be used toe hold the
collections, The gaverning body may hold money in the
account fund for any time period deemed considered
appropriate by the governing body. Money held in the acesant
fund may not be considered as eash fund balance for the

purpose of reducitg mill levies.
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{2) - Money may be expended from the aecsounme fund for any
purpose provided by law.

{3) Money in the acecount fund must be invested as
provided by law. Interest and income from the investment of
the meral mines tax reserve aceeunt fund must be credited to
the accomnt fund.

(4) The fund must be financially administered as a

nonbudgeted fund under the provisions of this title."

Section 25. Section 20-9-301, MCA, is amended to read:

“20-9-301. Purpose of foundation program and definition
of general fund budget. (1) A uniform system of free public
schools sufficient for the education of and open to all
school age children of the state must be established and
maintained throughout the state of Montana. The state shall
aid in the support of its msevera} schcol districts on the
basis of their financial need as measured by the foundation
program and in the manner established in this title,

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
is the general fund budget of the district. The purpose of
the general fund budget is to finance those  general
maintenance and operational costs of a district not financed
by other funds established for special purposes in this
title.

{3} The amount of the general fund budget for each
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school fiscal year may not exceed the financing limitations
established by this title but may not be less than the
amount established by law as the foundation program. The
general fund budget must be financed by the foundation

program revenues and may be supplemented by an-add:itienal a

permissive levy, voted levy and, or other revenue, as
provided by 20-9-145 and 20-%-353."

Section 26. section 20-9-315, MCA, is amended to read:

"20-9-315. Maximum general fund budget and exceptions.
(1) The total amount of the general Eund budge:t of any a
distriet may not be greater than the district's foundation
program as provided in 20-3-303, except when a district has
adopted an--emergency-generai-fund a budget amendment under
the provisions of 20-9-165 or when a district satisfies the
requirements of 20-9-145 and 20-9-353.

{2) Notwithstanding the provisions of subsection (1),
for school FEiscal year 1991 and succeeding vyears, a
district's maximum general fund budget may not exceed the
greacter of:

{a) tthe-equivatent-of-the--percent--te--be--decermined
thak--18-312%-of-P¥-198B8-district-generei-fund-and-insurance
fund-expenditurest 135% of the foundation program amount
provided for-in 20-9-303; or

{b} 104% of the district's general fund budget amount

for the previous school fiscal year, including any qq@poi
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district expenses from the previous school . fiscal year

approved for inclusion in this calculation by the

superintendent of public instruction under {section 50].

(3} Subsection (2) does not apply when the source of

funding for the excess amount is any of the following:

{a) Public Law 81-874 funds are-the--ssurce--ef--funding
for--the-execess-ameunt, until the state receives approval of
an application to equalize the funds under 20 U.S.C. 240(d);
or

(b} general bonus payments under 20-6-401."

Section 27. sSection 20-9-321, MCA, is amended to read:

"20-9~321. Foundation program and contingency funds for
special education, (1) For the purpose of establishing the
foundation program amount for a current year special
education program for a school district, the superintendent
of public instruction shall determine the total estimated
cost of the special education prcogram for the school
district on the basis of a special education program budget
submitted by the district. The budget must be prepared on
forms provided by the superintendent of public instruction
and must set out for each program:

{a) the estimated allowable costs assoclated with
operating the program where allowable costs are as defined
in 20-7-431;

(b) the number of pupils expected tu be enrolled in the
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program; and

(¢} any other data reguired by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

{2} The total amount of allowable costs approved by the
superintendent  of public instruction is the special
education foundation program amount for current year special
education program purpeses. The total amount of allowable
costs that are approved for the special education budget may
not, under any condition, be 1less than the foundation
program amount FEor one regqular ANB for each full-time
special pupil in the school district.

(3) If a special education program is implemented or
expanded during a given school term too late to be included
in the determination of the district foundation program for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and {2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate account of the miscellaneous proyrams fund of the
district as ptovided in 20-9-507. However, if contingency
funds are not available, then subject tc the approval of the

program by the superintendent under the emergenecy budget
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amendment provisions of 20-9-161{5})(6), allowable costs for

the given year may be funded in the miscellanecus programs

fund by other revenue sources and added to the foundation

program amount for special education for the subsequent

school vyear under the provisions of [section 350]. The

allowable costs must be recorded as previous year special
education expenses in the school district budget for the
subsequent school year.

{4) The sum of the previocus year special educazion
expenses as defined in subsection {3) and the foundation
program arount for current year special education as defined
in subsections (1) and (2) is the special education budget
for accounting purposes.

(5) The foundation program amount for special education
must be added to the foundation program amount of the
regular program ANB defined in 20-5-311 and 20-9-313 to
obtain the total foundaticd program amount for the

district.”
Section 28B. Section 20-9-344, MCA, is amended to read:
"20-9-344. Purpose of state equalization aid and duties
of the board of public education for distribution -
conditions of first paymeant. (1) The money available £4r
state equalization aid must be distributed and apportioned
to provide an annual minimum operating revenue for the

elementary and high schools in each county, exclusive of
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revenues required for debt service and for the payment of
any costs and expense incufred in connection with any adult
education program, recreation program, school food services
program, new buildings and grounds, and transportation.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{a) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and 1in a manner that provides for monthly distribution
to each district of its foundation program amount and to
each county and district distribution of its guaranteed tax
base aid;

{b) have the power to require reports from the county
superintendents, budget boards, c¢ounty treasurers, and
trustees as it considers necessary; and

(c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by

the superintendent of public instruction. In ordering the

-distribution of state equalization aid, the board of public

education may not increase or decrease the state
equalization aid distribution to any district on account of

any difference that may cccur during the school fiscal year
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between budgeted and actual receipts from any other source
of school revenue.

{3} The board of public education may order the
super intendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county egqualization
money from a district when the district fails to:

{a} submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status,

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aigd
oy county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Mcntana Administrative Procedure Act.

(5) If a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the department-—-of---cemmeree

superintendent of public instructicn.

(6} {a) The first foundation program payment and
guaranteed tax base aid payment must be based on an estimate
of 20% of the entitlement of each district or county and

distributed by July 15 of the school fiscal year.
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{b) Each subsequent monthly payment must be at least 7%
of the entitlement of each district or county."

Section 29, Section 20-9-353, MCA, is amended to read:

*20-9-353. Additional levy for general fund —- election
for authorization to imposa. (1) Except as limited by
20-9-315(2), the trustees of amy a district may propcse o
adopt a general fund budget in excess of the fcundaticn

program and_ the permissive amount for the district for any

of the following purposes:

{a) building, alrering, repairing, or enlarging any
schoolhouse of the district;

(b) furnishing additional school facilities for the
district;

{¢) acguisition of land for the district;

{d) proper maintenance and operation of the school
programs of the district; or

{e) severance pay for district employees.

{2) When the trustees of any a district determine that
an additicnal amount of financing 1is required for the
general fund budget that is in excess of the statutory
schedule amount, the trustees shall submit the propositiaon
of an additional levy to raise the excess amount of general
fund financing to the electors who are gualified under
20-20-301 to wvote wupon the propesition, except that an

election is not required to permit the school trustees to
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use any funds available to finance the additional amount
other than those funds to be raised by the additional levy.
The special election must be called and conducted in the
manner prescribed hy this title for school elections. The
ballot for the election must state only the amount of money
to be raised by additional property taxation, the
approximate number of mills required to raise the money, and
the purpose for which the money will be expended. The ballot
must be in the following format:
PROPOSTTION

Shall a levy be made 1in addition to the levies
authorized by law in the number of mills as may be necessary
te raise the sum of (state the amount to be raised by
additional tax levy), and being approximately (give number}
mills, for the purpose of (insert the purpose for which the
additional tax levy is made)?

[l FOR the levy.
[C] AGAINST the levy.

{3) If the election on any additional levy for the
general fund is approved by a majority vote of the electors
voting at the election, the proposition carries and the
trustees may use any portion or all of the authorized amount
in adopting the preliminary general fund budget. The
trustees shall certify the additional lewvy amount authorized

by the special election on the budget form that is submitted
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to the county superintendent, and the county commissioners
shall levy the authorized number of mills on the taxable
value of all taxable property within the district, as
prescribed in 20-9-141, to raise the amount of the
additional levy.

(4) Authorization to levy an additional tax under the
provisions of this section is effective for only 1 school
fiscal year and must be authorized by a special election
conducted before August 1 of the school fiscal year for

which it is effective."
Section 30. section 20-9-360, MCA, is amended to read:

"20-9-360. State equalization aid levy. ti} There is a

levy of 40 mills imposed by the county commissicners of each

county on all taxable property within the state, except
property for which a tax or fee is required under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204.
Exeept--as--previded-in-subseetion-{2y;-proceeds Proceeds of
the levy must be remitted to the state treasurer and must be
deposited to the credit of the state special revenue fund
for state equalization aid to the public schools of Montana.

$2y--FPor--the--benefit-of-each-municipaltity-thac-created
an-arban-renewat-area-and-adopted-a-tax-inerement--Einancing
provisten-—-for-the-urban-renewat-area-prior-to-July-17-3990+
each-year-the-state-treasurer-shati-distribote-te-the-county

an-amount-of-the-state-equalization-tevy-equat--eco--the--tax

_53_

i0
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

SB 0017/01

increment——dcréved-—by——the—muni:ipaiity-for—the—f:sca}-yeag
ending-Fune-367-1989;-from-the-tevy-for-property—-taxeaa-—far
sehook--4tatrteb--purposes-agatnst-propearty-within-the-urban
renewat-districty-tesa-the-ameunt-of-tax-increment-—-actuaily
received-by-che-manteipatity-tn-each-year-as-a-resuit-of-the
tmposteion-of-mitt-tevies-far-sehant-diserter-purposeaz"”

Section 31. Secrion 20-9-361, MCA, is amended to read:

"20-9-361. State and county equalization revenue --
statutory appropriation. Revenue received in support of
state and county egualization under the provisions of
20-9-331, 20-9-333, and 26-9-343 is statutorily
appropriated, as provided in 17-7-502, tos

fi} the superintendent of public instructicn tc be used
for county equalization and state egualization aid for the
public scheoeols, as provided by law, and must be accounted
for 1in accordance with generally accepted accounting
principless-and

t2}--ceunties-as-provided-in-20-3-3604{27."

Section 32. secticn 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-3-369, the following definitions apply:

(l}) "County mill value per elemecntary ANB" or "county
mill value per high school ANB" means the sum of the current
taxable wvaluation of all propetty in the county plus the

taxable value of 0il and gas net proceeds determined under
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15-23-607(4) for production occurring after March 31, 1990,
plus the taxable value of coal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlevy

revenue for the support of schoeis the elementary school and

high school district retirement Funds, other than Public Law

81-874 funds, divided by 1,000, with the guotient divided by
the tortal county eiementary ANB count or the total county
nigh school ANB count used to calculate the elementary
school districts' and high school districts' current vyear
foundation pregram amounts, Tﬁe taxable value of nonlevy
revenue for the purpose of computing guaranteed tax base aid

for secheols the county retirement fund 1is the amount of

nonlevy revenue received--by--a--distriet deposited in the

elementary schocl or high school district retirement fund in

the previous vyear, including for fiscal year 1991 the
revenue received in fiscal year 1990 from the net proceeds
taxation of oil and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district county

in the previous year in support of the elementary school and

high school district retirement funds, multiplied by 1,000.

(2) "“"District mill wvalue per ANB" means the current
taxable valuation of all property in the district plus the
taxable wvalue of oil and gas net proceeds determined under

15-23-607(4) for production occurring after March 31, 1990,
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plus the taxable value of coal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlevy

revenue for the suppert of sehesits the school district's

general fund, other tnan Public Law 81-874 funds, divided by
1,000, with the guotien: divided by the ANB count of the
district used <to calculate the district's current year
foundation program schedule amount. The taxable value of
nonlevy revenue for the purpose of computing guaranteed tax
base aid for schools is the amcun:t of nonlevy revenue

recetved--by deposited in a district district's general fund

in the previous year, including for fiscal year 1991 the
revenue received 1in fiscal year 1990 from the net proceeds
taxation of oil and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax.,
divided by the number of mills levied by the district in the

previous year in_ support of the district's general fund,

mulitiplied by 1,000,
{3) "Suaranteed--overachednie---generat---fund---budget

Permissive amount" means that portion of a district's

general fund budget in excess of the foundation program
amount for the district, as provided in 20-9-316 through
20-9-321, but not exceeding 35% 35% of the districet's

foundation program amount, and which excess is authorized

under the provisions of 20-9-14% and 26-9-353.

(4) ‘“"Statewide district nill value per elementary ANB"
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or "statewide district mill value per high schocl ANB" means
the sum of the current taxable valuation of all property in
the state plus the taxable value of o0il and gas net proceeds
determined under 15-23-607(4) for production occurring after
March 131, 1590, plus the taxable wvalue of cocal gross
proceeds determined under 15-23-703(3) plus all the caxable
value of nonlevy revenue for the support of seheeis Lhe

general funds of all school districts, other than Public Law

81-874 Funds, divided by 1,000, with the quotient divided by
the total state elementary ANB count or the total state high
school ANB count used to calculate the elementary school
districts’ and high school districts' current year
foundation program amounts, The taxable value of nonlevy
revenue for the purpose of computing guaranteed tax base aid
for schools is the amount of nonlevy revenue received-by-a

éistrict deposited to the general fund of a school district

in the previous vyear, including for Eiscal year 1991 the
revenue received in fiscal year 1330 from the net proceeds
taxation of ©il and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district in the

previous year in support of the district general fund,

multiplied by 1,000.

{(5) "Statewide county mill value per elementary ANB" or

"statewide county mill value per high school ANB" means the
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sum of the current taxable valuation of all property in  the

state plus the taxable value of oil and gas net proceeds

determined under 15-23-607(4) for production occcurring after

March 31, 1990, plus the caxable wvalue of coal gross

proceeds determined under 15-23-703(3) plus all the taxable

value of nonlevy revenue for ithe support of the elementary

school or high scheccol district retirement fund, other than

Public Law 81-874 funds, divided by 1,000, with the quotient

divided by the total state elementary ANB count or the total

state high school ANB count used to calculate the elementary

school districts' and high school districts' current year

foundation program amounts. The taxable value of nonlevy

revenue for the purpose of computing guaranteed tax base aid

for the county retirement fund is the amount of nonlevy

revenue deposited in the elementary school or high school

district retirement fund the previcus vyear, including for

fiscal vyear 1991 the revenue rece.ved in fiscal year 1990

from the net proceeds taxation of oil and natural gas and

including for fiscal year 1992 and thereafter the local

government severance tax, ¢ivided by the number of mills

levied by the county in the previous year in support of the

elementary schocl and high school retirement funds,

multiplied by 1,000."

Section 33. section 20-9-367, MCA, is amended to read:

*20-9-367. Eligibility toc receive guaranteed tax base
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aid. (1} If the district mill wvalue per ANB of any
elementary or high schoel district is less than the

corresponding statewide distrjct mill value per elementary

ANB or high school ANB, the district may receive guaranteed

tax base aid based on the number of mills levied in the
district in support of its guaranceed---overschedulte
permissive amount of the general fund budget.

{2) If the county mill value per elementary ANB cr high
school ANB is less than the corresponding statewide county

mill value per elementary ANB or high schogl ANB, the county

may receive guaranteed tax base aid based on the number of
mills levied in the county in support of the retirement fund
budgets of the respective elementary or high scheool
districts in the county.”

Section 34. section 20-9-368B, MCA, is amended to read:

"20-9-368. Amount of guaranteed tax base aid -
reversion., (1) The amcunt of quaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary
ANB and the statewide county mill value per elementary ANB,
multiplied by the number of milis levied in support of the
retirement fund budgets of the elementary districts in the
county.

{2) The amount of guaranteed tax base aid per ANB that
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a county may treceive in support of the retirement fund
budgets of the high school districts ian the county ls the
difference between the county mill value per high school ANB
and the statewide county mill value per high schoal ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets of the high school districts in the
county.

{3) The amount of guaranteed tax base aid per ANB thac
a disrrict may receive in support of its guaranceed
overschedule permissive amount of the general fund budget is
the difference between the district mill value per ANB and
the corresponding statewide district mill wvalue per ANB,
multiplied by the number of mills levied in support of the
district's guaranteed overachedute pérmissive amount of the
general fund budget.

(4) Guaranteed tax base aid provided to any county or
district under this section is earmarked to finance the fund
or portion of the fund for which it 1is provided. If <the
actual expenditures from the fund or portion of the fund Eor
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the gquaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. 1f a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the

state as required by 20-5-344."
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Section 35. section 20-9-406, MCA, is amended to read:

“20-9-406. Limitations on amount of bond issue. (1) The
maximum amount for which each school district may become
indebted by the issuance  of bonds, including alil
indebtedness‘ represented by outstanding bonds of previous
issues and registered warrants, is 45% of the taxable wvalue
of the property subject to taxation as ascertained by the
last completed assessment for state, county, and school
taxes previous to the incurring of sueh the indebtedness,
including:

{a) the taxable wvalue of coal gross proceeds as

determined for cocunty bonding purposes in 15-23-703(2);

(b} the taxable value of ojl and gas net proceeds as

determined for county bonding purposes in 15-23-607(3); and

{c) the amount of the value of any other oil and gas

production occurring after December 31, 1988, multiplied by

60%.

{2) The 45% maximum, hewever, may not pertain to'

indebtedness imposed by special ' improvement district
obligations or assessments against the school district or to
bonds issued for the repayment of tax protests lost by the
district. All bonds issued in excess of sueh the amount
shati--be--anki--and are void, except as provided in this
section.

t2¥{3) When the total indebtedness of a school district
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has reached the 45% limitation prescribed in this section,
the school district may pay all reasonable and necessary
expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

t3¥(4) Whenever bonds are issued for the purpose of
refunding bonds, any moneys money to the credit of the debt
service fund for the payment of the bonds to be refunded are

is applied towards the payment of sweh Lthe bonds and the
refunding bond issue is decreased accordingly."

Section 36. Section 20-9-435, MCA, is amended to read:

"20-9-435. Delivery of school district bonds and
disposition of sale moneys. (1} After the school district
bonds have been registered, the county treasurer shall:

{a) when the board of investments has purchased such
the bonds, forward the bonds to such the state board which,
in turn, shall ecause send the bonds te-be-sent to the state
treasurer and shall cause the bonds to be paid for 1in the
manner provided by law; or ‘

(b) whem if the purchaser is anybody other than the
board o¢f investments, deliver the bonds to sweh  the
purchaser when full payment of the bonds has been made by
the purchaser.

{2) If any of the trustees fails or refuses to pay into

the proper coulty treasury the money arising from the sale
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of any--Bsrds 3 bond, he is guilty of a felony and shall be
punished by imprisonment in the state prison for not less
than 1 year or more than 10 yearsy or by a fine cf not more
than $50,000, or by both sueh-fine-and-impriseament.

{3} All money realized from the sale of school district
ﬁonds skaii must be paid to the county treasurer, and he
shall credit sueh the money to the building fund of the
school district issuing the bonds, except money realized for

accrued interest or the purposes defined in 20-9-403(1l){c)

and (1)(d) shati must be deposited in the debt service fund
for-the-purchase-of-such-bands. The money realized from the
sale of school district bonds shatl must be immediately
available to suehn the school district, and the trustees may
expend such the money without budgeted authorization only
for the purposes for which the bonds were authorized by the
school district bond election. Under the provisions of
7-6-2802, the trustees may invest the money for which there
is no immediate demand and the interest earned by such
investment shet} must be used in the manner provided therein
in 7-6-2802. After the full ac¢ccomplishment of the purpose or
purposes of a bond issue, the excess money realized from
such the bond issue shak} must be transferred to the debt
service fund cf the school district to be used for the

redemption or purchase of bonds of soeh the issue.”

Section 37. Section 20-9-438, MCA, is amended to read:
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“20-9-438. Preparation of debt service fund budget --
cash operating reserve. (1} The trustees of each school
district having outstanding bonds shall include in the debt
service fund of the preliminary budget adopted in accordance
with 20-9-113 an amount of money that is necessary to pay
the interest and the principal amount becoming due during
the ensuing school (fiscal year for each series or
installment of bonds, according to the terms and conditions
of sueh the bonds and the redemption plans of the trustees.

(2) The trustees shall alsc include in the debt service
fund of the preliminary budget:

{a) the amount of money necessary to pay the special
improvement district assessments levied against the school
district which that become due during the ensuing schoel
‘fiscal year; and

{b) a limited eash operating reserve for the school
fiscal year following the ensuing schoel fiscal year as
provided in subsection {3).

{3} At the end of each school fiscal year, the trustees
of a schoel district may designate a portien of the
end-of-the-year eask fund balance of the debt service fund
to be earmarked as a limited eash operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
debt service fund warrants and bond obligaticns which that

must be paid from July L through Nevember 30 of the school
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fiscal year following the ensuing school fiscal vyear. Any
portion of the debt service fund end-of-thée-year cash fund
balance not earmarked for limited eash operating reserve
purposes must be reappropriated to be used for property tax
reduction as provided in 20-9-439, )

(4) The county superintendent shall compare the
preliminary budgeted amount for the debt service fund with
the bond retirement and interest requirement and the special
improvement district assessments for the school fiscal year
just beginning as reported by the county treasurer in his
statement supplied under the provisions of 20-9-121. If the
county superintendent finds that the requirement stated by
the county treasurer is more than the preliminary budget
amount , the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amcunt confirmed
or revised by the county superintendent shati-be is the
final budget expenditure amount for the debt service fund of
such the school district.”

Section 38. section 20-%-439, MCA, is amended to read:

"20~-9-439. Computation of net 1levy requirement -
procedure whien levy inadequate. (1) The county
sﬁperintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the

following procedure:
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(a} determine the total moneys money available in the
debt service fund for the reduction of the property tax on
the district by totaling:

(i} the end-of-the-year eash fund balancer tess--any
cutstanding--warrants in the debt service fund and, less any
limited eash operating reserve as provided in 20-9-338;

(ii) anticipated interest to be earned by the investment
cf debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-435; and

(1ii) any other moneys money anticipated by the trustees
to be available in the debt service fund during the ensuing
school fiscal year from such sources as legally authorized
money transfers into the debt service fund or from rental
income;

{b} the 'total amount available to reduce the property
tax, determined in subsection ({l})ta), shaxt must be
subtracted £from the final budget expenditure amount for the
debt service fund as established in 20-9-438;

(c) the net debt service fund levy reguirement
determined in subsection (1l){b) sha1? must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy shait must be made

by the county comrissioners 1n accordance with 20-9-142.

_66-



o -] ~J

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

SB 0017,01

{2) If the board of county commissioners shat:-fart
fails in any school fiscal year to make a levy Eor any issue
or series of bonds of any a school district sufficient to
taise the moneys money necessary for payment of interest and
principal becoming due during the next ensuing school fiscal
year, in sueh any amounts as--are established under the
provisions of this section, the holder of any bond of sueh

the issue or series or any taxpayer of the district may

apply to the district court of the county in which sueh the

schaol district is located for a writ of mandate to compel
the board of county commissioners of azeh the county to make
a sufficient levy for such purposes. If, upon the hearing of
such the application, it shail--appear appears to the
satisfaction of the court that the board of county
commissicners o©f such the county has failed to make a levy
or has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such the deficiency and shall issue a writ of mandate
directed to and requiring the board of county commissioners,
at the next meeting for the purpose of fixing tax levies for
county purpeses, to fix and make a2 levy against all taxable
property in sueh the school district that is sufficient to
raise the amount of awen the deficiency. Sueh The levy shall

be is in addition to any levy required toc be made at that
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time for the +thes-ensuing ensuing school fiscal yeat. Any
costs whieh that may be allowed or awarded the petitioner in
any-such the proceeding shaii must be paid by the members of
the board of county commissioners and shatt may not be a
charge against the schoel district or the county."

Section 39. section 20-%-471, MCA, is amended to read:

*20-9-471. Issuance of short-term obligations --
authorization -- conditions. (1) The trustees of a school
district may, without a wvote of the electors of the
district, issue ard sell to the board of investments
shert-term obligations for the purpose of financing all or a
portion of:

{a) the costs of vehicles and equipment;

(b) the costs associated with renovating,
rehabilitating, and remodeling facilities, including but not
limited to roof repairs; heating, plumbing, and electrical
systems;

(c) any other capital expenditure the district is
otherwise authorized to make, subject to subsection (4); and

(d) the costs associated with the issuance and sale of
the shortvferm cbligations.

{2) The term of the shert-term obligation may not
exceed 5 full fiscal years.

(3) At the time of issuing the obligation, there must

exist an amount in the budget for the current fiscal vyear
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available and sufficient to make the debt service payment on
the obligation coming due in the current year. The budget
for each following year in which any portion of rhe
principal of and interest on the obligation is due must
provide for payment of suen that principal and interest.

(4) The proceeds of the shoert-term cobligation may not
be used to acquire real property or construct a facility.

(5) An obligation issued is payable from any legally
available fund of the district and constitutes a generail
obligation of the district,

{6) The obligation may bear interest at a fixed or
variable rate and may be sold to the board of investments at
par, at a discount, or with a premiumy and upon any other
terms and conditions that the trustees determine to be in
the best interests of the district.

(7) The principal amount of the shert-term obligation,
when added to the outstanding bonded indebtedness of the
district, may not exceed the debt limitation established in
20-9-406."

Section 40. Section 20-9-501, MCA, is amended to read:

*20-9-501. Retirement fund. (1) The trustees of any a
district employing personnel who are members of the
teachers' retirement sSystem or the public employees'
retirement system or who are covered by unemployment

insurance or who are covered by any federal social security
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system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the
employer's contributions to sueh the systems. The district's
contribution for each employee who is" a member of the

teachers' retirement system must be calculated in accordance

with Title 19, chapter 4, part 6. The district's

contribution for each employee who is a member of the public
employees' retirement system nmust be calculated in
accordance with 19-3-801. The district's contributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regulation.
The district's contribution for each employee who is covered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 11,

(2) The trustees of any a district required to make a
contribution to any a system referred to in subsection (1)
shall include in the retirement fund of the preliminary
budget the estimated amount of the employer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employér concributions to sueh the
systems in accordance with the financial administration
provisions of this title.

(3} When the final retirement fund budget has been

adopted, the county superintendent shall establish the levy

requirement by:
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fa) determining the sum of the money available to
reduce the retirement fund levy reguirement by adding:

{i} any anticipated money that may be realized in the
retirement fund during the ensuing school fiscal year,
including anticipated revenue From property taxes and fees
impocsed under 23-2-517, 23-2-803, 61-3-5031({2), 61-3-521,
61-3-537, and 67-31-204;

(ii) anﬁieipate&—gnarunteed*tax—base-:id—fn_*support——oE
retirement:

titty net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1588;

ttvy{1ii} coal gross proceeds taxes under 15-23-703; and

tv}{iv) any cash fund balance available for

reappropriation as determined by subtracting the amount of
the end-of-the-year ecash fund balance earmarked as the
retirement fund eash operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year
cash fund balance in the retirement fund. The retirement
fund eash operating reserve may not be more than 35% of the
final retirement fund budget for the ensuing school fiscal
year and must be used for the purpose cof paying retirement
fund warrants issued by the district under the final

retirement fund budget; and

{v) any other revenue anticipated that may be realized
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in the retirement fund during the ensuing school fiscal

year, excluding any guaranteed tax base aid.

[§=3] notw{thstanding the provisions of subsection (8),

subtracting the money available for reduction of the levy
requirement, as determined in subsectiocn (3)({a), from the
budgeted amount for expenditures in the final retirement
fund budget.

(4) The county superintendent shall:

(a) total the net retirement fund 1levy reguirements
separately ‘for all elementary scheool districts, all high
school districts, and all community ccllege districts of the
county, including any prorated Jjoint district or special
education cooperative agreement levy reguirements; and

(b} report each levy requirement to the county
commissioners on the second Monday of BAugust as the
respective county levy reguirements for elementary district,
nigh school  district, and community college district
retirement funds.

(5) The county commissioners shall fix and set the
county levy in accordance with 20-9-142,

{(6) The net retirement Ffund levy requirement for a
joint elementary district or a joint high school district
must be prorated to each county in which a part aof the
district is located in the same proportion as the district

ANB  of the joint district is distributed by pupil residence
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in each county. Thé county superintendents of the counties
affected shall jointly determine the net retirement Fund
levy requirement for each county as provided in 20-3-151.
(7) The net retirement fund levy reguirement for
disctricts that are members of special education cooperative
agreements must be prorated to each county in which the
district is located in the same proportion as the budget-for
the--specitat-educatton-cooperative-agreement-of-the-diserict
bedrs--ee--the~--totai--budget--of--the--cooperative special

education cooperative budget is prorated to the member

school districts. The county superintendents of the counties

affected shall jointly determine the net retirement fund
levy requirement for each county in the same manner as
provided in 20-9-151 and fix and levy the net retirement
fund levy for each county in the same manner as provided in
20-9-152.

(8) (a) For a county that is eligible for guaranteed

tax base aid under the provisions of 20-9-367, the county

superintendent shall provide the board of county

commissioners with the amount of guaranteed tax base aid

that the county will receive  for each mill levied, as

certified by the superintendent of public instruction, to

fund the retirement fund net levy requirement.

(b) The county commissioners shall calculate the number

of mills to be levied on the taxable property in the county
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to finance the retirement fund net levy requirement by

dividing the amount determined in subsection (4)(a) by the

sum of:

(i) the amount of guaranteed tax base aid that the

county will receive for each mill levied, as certified by

the superintendent of public instruction; and

{(ii) the taxable valuation of the district divided by

i,000."

Section 41. Section 20-9-504, MCA, is amended to read:

"20-9-504. Extracurricular fund for pupil functions.
(1} The government of the pupils of the school wizhin a
district or the administration of a school on behalf of the
pupils may establish an  extracurricular fund for the
purposes of the receipts and expenditures of money collected
for pupil extracurricular functions with the approval of the
trustees of the district. All extracurricular moneys of any
a pupil organization of the school shatt must be deposited
and expended by check from a bank account maintained for the
extracurricular fund.

(2) An accounting system for the extracurricular fund
recommended by the department---of---commerece shaii

superintendent of public instruction must be implemented by

the trustees. Sueh The adcounting system shatl must provide

for:

(a) the internal control of the cash receipts and
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expenditures of the money; and

(b) a general account that can be reconciled with the
bank account for the extracurricular fund and reconciled
with the detailed accounts within the extracurricular fund

maintained for each student function.”
Section 42. section 20-9-505, MCA, is amended to read:

*20-9-505. Purpose and establishment of nonoperating
fund. (1} The trustees of anmy a district that will not
operate any a school during the ensuing school fiscal vyear
s5hall establish a nonoperating fund on the first day of spel
the schoeol fiscal year. 1In establishing the nonoperating

fund, the trustees shall cause the transfer | of the

end-of-the~year ecash fund balance of each fund maintained by

the district during the immediately preceding school fiscal
year to the noroperating fund. However, cash fund balances
of the debt service fund and the miscellaneous federat
programs fund, if any, shait must be maintained in their
individual funds.

(2} The trustees of a district establishing a
nonoperating fund for the first year of necnoperation may
earmark a portion of the nonoperating fund eash balance as a
nonoperating fund cash operating reserve when they
anticipate the reopening of a school in the following school
fiscal year. Sueh-cash The operating reserve ahaitt may not

be more than the general fund eash operating reserve
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designated for the immediately preceding school fiscal year.
IE a schocl is not operated in the following school fiscal
year, the authority of the trustees to earmark a
nonoperating Eund eash operating reserve shati-terminmte
terminates and the meneys money earmarked as a--cash an
cperating reserve shat* must be used to reduce the levy
reqguirement of the ncnoperating fund. If the trustees
acquire apprcval to recopen a scheol in the following school
fiscal year under the provisions of 20-6-502 or 20-6-503 and
operate auech the school, the noncperating fund cash
operating reserve shatrt must be restored as the general fund
cash ogerating reserve.

{3} The purpose of the nonoperating fund shaii-be is to
centralize the financing and -budgeting for the 1limited
functions of a district not operating a school. Suéh The
functions shkha:¥ include:

{a) elementary tultion cbligations tc other districts;

{b) transportation of the resident pupils;

tc) maintenance of district-owned property; and

(d} any other nonoperating schcol function of the
district deemed considered necessary by the trustees or
required by law.

{34) Any expenditure of nonoperating fund meneya-shati
money must be made in accordance with the financial

administration provisions of this title for a budgeted
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fund."
Section 43. section 20-9-507, MCA, is amended to read:
*20-9-507. Miscellaneous programs fund. {1} The

trustees of mny a district receiving grants--ef money from

local, state, or federal meneys, or other district sources

other than moneys money under the provisions of Title I of
Public Law B81-874 or federal meneys money designated for
deposit in a specific fund of the district shall establish a
miscellaneous programs fund for the deposit of such--meneys
the money. Such-meneys The money may be a reimbursement of
expenditures already realized by the district or may be a
grant of moneys money for the financing of expenditures to
be realized by the district for a special, approved program
to be operated by the district. When the moneys-are money is
a reimbursement, the meneys-shall money may be expended at
the discreticn of the trﬁstees for school purposes, When the
meneys-are money is a grant, the moneys-shaiit money must be
expended according to the conditions of the program appreval
by the superintendent of public instructicn or any other
approval agent. Within the miscellanecus programs fund, the
trustees shall cause a separate accounting to be maintained
for each federal grant program and for the aggregate of all
reimbursement moneys money.

{2) The financial administration of the miscellaneous

programs fund shatl must be in accordance with the financial
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administration provisions of this title for a nonbudgeted
fund whiteh-shaii-be-appiied-by-individuni-grant-programa-ar
for-the-aqqregate-ameunc-of-the-reimbursement-moneys-——rather
ehan-on-the-pbasis-of-the-toktat-fund.”

Section 44. Section 20-10-101, MCA, is amended to read:

"20-10-101. Definitions. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:-

(1) "Transportation" shaii-mean means:

{a) a district's conveyance of a pupil by a schocl bus
between his legal residence and the school designated by the
trustees for his attendance: or

(b) a--distriectls-conveyance-cf-a-pupri-by-a-scheai-bus
between--his--requiar---scheol-——-of---attendance-——and---the
vocationat-technicai--secondary—-schoots--destgnrated--by—the
trustees-fer-his--attendance-—-tf--the--secondary--school--is
tecared-in-some-other-sehool-disteters-on

tetr "individual transportation" whereby a district is
relieved of actually conveying a pupil. Suech--individuat
Individual transportation may include paying the parent or
guardian for conveying the pupil, reimbursing the parent or
guardian for the pupil's board and room, or providing
supervised correspondence study or supervised home study.

(2) An "eligible transportee” shall-mean means a public

schoal pupil who:
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{a) is not-less-than 5 vears of age mer or older and

has not attained his 21st birthday or who is a handicapped

preschool child between the ages of 3 and 6;

{b) is a resident of the state of Montana;

{c) regardless of district and county boundaries,

resides a:t least 3 miles, over rhe shortest practical route, -

from the neares:t c¢perating public elemertary school or
public high schocl, whichever the case may be; and

{d) is deemed-by-tew considered to reside with his
parent or guardian who maintains legal residence within the
boundaries of the district furnisting tne transportation
regardless of where the eligible transportee actually lives
when attending school.

{3} {a} A "school bus" means, except as provided in
subsection (3){b), any motor vehicle that:

(i1} complies with the bus standards established by the
board of public education as verified by the Mcntana
department of Jjustice's semiannual inspection of school
buses and the superintendent of public instruction; and

{ii) is owned by a district or other public agency and
operated for the transportation of pupils to or from school
or owned by a carrier under contract with a district or
public agency to provide transportation of pupils to or from
school.

(b} A school bus does not include a vehicle that is:
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(i} privately owned and not operated £for compensation
under this title;

(ii) privately owned and operated for reimbursemetit
under 20-10-142;

{iii) either district-owned or privately owned, designed
to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situaticns; or

(iv) ar over-the-road passenger coach used only to
transport pupils ko activity events.,”

Section 45, Section 20-10-143, MCA, is amended to read:

"20-10-143. Budgeting for transportation and
transmittal of transportation contracts. (1) The trustees of
any a district furnishing transportation to pupils who are
residents of sueh the district shait have the authority ard
it shali-ke is their duty to provide a transportation fund
budget that is adequate to finance sueh the district's
transportation contractual obligations and any other
transportation expenditures necessary for the conduct of its
transportation program. The transportation fund budget shaii
must include:

{a)y an adeguate amount to Finance the maintenance and
oper. tion of district owned and opervated school buses;

(b) the annual contracted amount for the malintenance

~-80-



i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/01

and gperation of school buses by a private party;

[c) the annual contracted amount for individual
transportation, including any increased amount ddae-—--to
because of isolation, which ashatt may not exceed the
schedule amcunts prescribed in 20-10-142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

{e) any other amount necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the
trustees.

(2) The trustees may include a contingency amount 1in
the transportation fund budget for the purpose of enabling
the district to fulfill any obligation to provide
transportation in accordance with the traasportation law for
any pupils not residing in the district at the time of the
adoption of the preliminary budget and who subsequently
became residents of sueh the district during the school
fiscal year or pupils who have become eligible transportees
since the adoption of the preliminary budget because their
legal residence has been changed. The budgeted contingency
amount shail may not exceed 10% of the transportation
schedule amount as calculated under the provisions of
20-10-141 and 20-10-142 for all transportation services

authorized by sweh the schedule and provided by the district
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unless 10% of such the transportation schedule amount shaii
be is less than $100, in which case $100 shali--be is the
maximum limitation Eor awel the budgeted contingency amount.
{3) As provided in 20-9-162, an emergency amendment to
the transportation fund budget may be adopted subject to the
provisions of the emergency-budgeking budget amendment law.
(4) The transportation fund budgeted expenditures
appropriated by the trustees shail must be reported on the
regular budget form prescribed by the superintendent of
pubklic instruction in accordance with 20-9-103, and the
adoption of the transportation fund budget shait must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget 1is sent to the county
superintendent, the trustees shall also send coples of all
completed transportation couatracts for school bus
transportation and individual transportation té the county
superintendent. Sueh The contracts sha:i: must substantliate
all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for sueh that purpose but before the
fourth Menday of July, he shall send all emhe transportation
contracts received by him to the superintendent of public
instruction., When the county superintendent determinas a
deviation between the preliminary transpcrtation fund budget

amount for contracted transportation services and the
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contracted amount for such the services, he shall
immediately c¢all the deviation to the attention of the
appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount tc compensate for sueh the
deviation."”

Section 46. Ssection 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

{1) The “"schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-14)1 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
fcr all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multipiy the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);

plus
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{b) the total of all individual transportation per diem
reimpursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
Eiscal year: plus

(d) the amount budgeted on the preliminary budget for
the contingency amcunt permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (1lj){a),
(l)(b), and (l){c) ar $100, whichever is larger, the
contingency amount on the preliminary budgel must be reduced
Lo the limitation amount and used in this determination of
the schedule amount.

(2) The schedule amcunt determined in subsection (1) or
the total preliminary transportation fund budget, whichever
is smaller, 1is divided by 3 and the resulting one-third
amount is used to determine the available state and county
revenue to be budgeted on the following basis:

{(a) the resulting one-third amount 1is the budgeted
state transportation reimbursement, except that the state
transportation reimbursement for the transportaticn of
special education pupils under the provisions 2fF 20-7-442

must be two-thirds of the schedule amount attributed to the
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transportation of special education pupils;

{b} the resulting one-third amount, except as provided
for joint elementary districts in subsection {2)(e), 1s the
budgeted county transportation reimbursement far elementary
districts and must be financed by the basic county tax under
the provisions of 20-9-334;

{(c) the resulting one-third amount multiplied by 2 is
the budgeted county transportation reimbursement amount for
high school districts financed under the provisions of
subsection (5), except as provided €for Jjeint high school
districts in subsection (2)(e), and except that the county
transportation reimbursement for the transportation of
special education pupils under the provisicns of 20-7-442
must be one-third of the schedule amcunt attributed to the
transportation of special education pupils;

(d) when the district has a sufficient amcunt of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3), to reduce the total
district obligation for financing to zero, any remaining
amount of district revenue and cash reappropriated must be
used to reduce the county financing obligation in subsection
(2¥(b) or ({2)(c) and, if the county financing obligations
are reduced to zero, to reduce the state financial
obligation in subsection (2){a); and

(e) the county revenue requirement for a joint
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district, after the application cof any district money under
subsection (2)y(dy, must be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

(3) The total of the money available for the reducticn
of property tax on the district for the transportation fund
must be determined by totaling:

{a) anticipated federal money received under cthe
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act; plus

(b) anticipated payments from other districts for
providing school bus transportation services for the
district; plus

{c} anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

(d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4); plus

{e) anticipated or reappropriated revenue from prcperty
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus

(E) gross proceeds taxes from coal under 15-23-703;
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plus

(g) net proceeds taxes for interim production and new
production, as defined in 15-23-601, and local government
severance taxes on any other preduction occurring after
December 31, 1988; plus

(h) any other revenue anticipated by the trustees to be
earned during the ensuing schocl fiscal year whieh that may
be used to finance the transportation fund; plus

(i} any e=ash fund balance available for reappropriation
as determined by subtracting the amount of the
end—of*the-yeér eash fund balance earmarked as the
transportation fund =ash operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year
eash fund balance in the transportation fund. The eeash
operating reserve may not be more than 20% of the final
transportation fund budget for the ensuing school fiscal
year and is for the purpose of paying transportation fund
warrants issued by the district under the final
transportation fund budget.

{4} The district levy requirement for each district's
transportation fund must be computed by:

{a) subtracting the schedule amount calculated in
subsection (1) from the totai preliminary transportation
budget amount and, for an elementary district, adding the

difference to the district obligation to finmance one-third
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of the schedule amount as determined in subsection (2); aad

{b) subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4){a).

[5) The county levy requirement for the financing of
the <¢ounty transportation reimbursement to high school
districts is computed by adding all requirements for alil the
high school districts of the county, including the county’s
obligation for reimbursements in joint high schogl
districts.

{6) The transportation fund levy requirements
determined in subsection {4) for each district and in
subsection (5) for the county must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the transportation fund levy requirements
for the district and for the county, and the levies must be
made by the county commissioners in accordance with
20-9-142."

Section 47. section 20-10-145, MCA, is amended to read:

*20-10-145. State transportation reimbursement. (1) Any
A district providing school bus transportation or individual
transportation in accordance with the transportation law,
board of public education transportation pclicy, and

superintendent of public instruction transportation ryles
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shatt must receive a state reimbursement of its
transportation expenditures unéer the transportaticn
reimbursement rate provisions of 20-10-141 and 20-10-142.
The state transportation reimbursement shaii may not exceed
one-third o©of the reimbursement amounts established in =uch

sestisns  20-10-141 and . 20-10-142 or one-third of the

district's transportation fund budget, whichever is smaller,
and shatt must be computed on the basis of the number of
days the transportation services were actually rendered. not

to exceed 180 pupil-instruction days. In determining the

amount ' of the state transportation reimbursement, me an
amount claimed by a district shat: may not be considered for
reimbursement unless sueh the amount has been paid in the
regular manner provided for the payment of other financial
obligations of the district.

{2) Requests for the state transportation reimbursement
shatt must be made by each district semiannually during the
school fiscal vyear on the claim forms and procedure
promulgated by the superintendent of public instruction. The
claims for state transportation reimbursements sha t must be
touted by the district to the county superintendent, who
after reviewing sueh the claims shall send them to the
superintendent of public instruction. The superintendent of
public instrvuction shall establish the validity and accuracy

of the claims for the state transportation reimbursements by
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determining their compliance with the transportation law,
board of public education transportation policy, and the
transportation rules of the superintendent of public
instruction. After making any necessary adjustments to such
the claims, he--shatri--cause-thetr-payment-by-srdering the

superintendent of public instruction shall order a

disbursement from the state moneys money appropriated by the
legislature of the state of Montana for the state
transportation reimbursement. Swmeh The payment of all the
district's «claims within one ccunty shatt must be made to
the county treasurer of seeh the county, and the county
superintendent shall apportion sueh the payment in
accordance wi-h the apporticnment order supplied by the
superintendent of public instruction.”

Section 48. section 15-24-1402, MCA, is amended to
read:

"15-24-1402. WNew or expanding industry -- assessment.
(l) In the first S years after a construction permit is
issued, gualifying improvements or modernized processes that
represent new industry or expansion of an exiseing industry,
as designated in the approving resolution, shatt must be
taxed at 50% of their taxable value. Each vyear thereafter,
the percentage shait must be increased by equal percentages
until the full taxable value is a-tained in the 10th year.

In subsequent vyears, the property shat® must be taxed at
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106% of its taxable value.

{2) (a) In order for a taxpayer rto receive the tax
benefits described in subsection (l), the governing body of
the affected county or the incorporated city or town musctc
have approved by separate resolution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule prcvided for in subsection
(1) for its respective jurisdiction. The governing body may
not grant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid under
protest do not preclude approval.

{b) The governing body may end the tax benefits by
majority vote at any time, but the tax benefits may not be
denied an industrial facility that previocusly qualified for
the benefits.

{c) The resolurion provided for in subsection (2)(a)
shaitt must include a definition of the improvements or
modernized processes that qualify for the tax treatment that
is to be allowed in the taxing jurisdiction. The resclution
may provide that real property other than land, personal
property, improvements, or any combination therecf is
eligible for the tax benefits described in subsection (1).

{3} The taxpayer musk shall apply to the county
assessor on a form provided by the department of revenue for

the tax treatment allowed under subsection (l). The
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application by the taxzpayer must first be approved by the
governing body of the appropriate local taxing jurisdiction,
and the governing body mast shall indicate in its approval
that the property of the applicant qualifies for the tax
treatment provided for in this section. Upon receipt of the
form with the approval of the governing body of the affected
taxing jurisdiction, the assessor shall make the assessment
change pursuant to this section.

(4) The tax benefit described in subsection {1} applies
only to the number of mills levied and assessed for local
high school district and elementary school district purposes
and to the number of milis levied ’and assessed by the
governing body approving the benefit over which the
governing body has sole discretion. In no case may the
benefit described in subsection (1) apply to levies or
assessments required under Title 15, chapter 10, 20-9-331,
20-9-333, 20-9-360, or otherwise reguired under state law.”

Section 49. section 20-15-404, MCA, is amended to read:

"20-15-404. Trustees to adhere to certain other laws.
Unless the context clearly indicates otherwise, the trustees
of a community college district shall adhere to:

(1) adhere-to the teachers' retirement provisions of
Title 19, chapter 47-as—-amended;

{2) adhersa--ts5 the provisions of 20-1-201, 20-1-205,

20-1-211, and 20-1-2127-as-amended;
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{3} adhere--te the school property provisions of
20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-611,
and 20-6-633 through 20-6-6367-as-amended;

{4) a=adhere--te the adult education provisions of
20-7-701 through 20~7-7137-as-amended;

{5) adhere-t® the administration of finances provisions
of 20-9-115, 20-9-134, subsections—{2}7-t337-f4}7-and-{t5)y-of
20-9-3617-~-28-9-163;-28-9-3657 20-9-207, 20—9—205, 20~-9-210,
20-9-215, 20-9-221 through 20-5-224, ard 20-9-5127;-~-a&s
amended;

(6) amdnere--te the school bond provisions of 20-9-401
through 20-9-412, 20-9-421 through 20-9-446, 20-9-451
through 20-9-456, and 20-9-461 through 20-9-4657-as-amended;

(7) adhe;e—-to the special purpose funds provisions of
20-9-502, 20-%$-503, 20-9-507, 20-9-508, and 20-9-5117--aa
amended;

(8) mdhere——-ts the educational cooperative agreements
provisions of 20-9-701 through 20;9—7047~a3-amended;

(9) adhere-te the school elections provisions of Title
20, chapter 207-as-smended;

{10) adhere-—-to the students' rights provisions of
20-25-511 through 20-25-5l67-as-amended; ;nd

{(11) adhere-to the health provisions of 50-1-206."

NEW SECTION. Section 50. Approval to amend general

fund budget for ensuing school fiscal year. (1) The trustees
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of a district may determine that expenses from the following
sources will need to be funded by the general fund budget in
the ensuing school fiscal year:

fa) a budget amendment authorized under the provisicns
of 20-9-161 through 20-9-163;

{b) metal mines tax rese;ve fund authorized in
20-9-231;

(c) special education expenditures approved under the
provisions of 20-9-321(3);

{(d) transfer of services from or dissolution of a
special education cooperative; and

(e) tuition receipts deposited in the miscellaneous
programs fund.

(2) Whenever the trustees determine that expenses from
the sources in subsection (1) will need to be funded.by the
general fund 1in the eﬁsuing year, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget
limitation. The petition must set forth in writing the
specific reasons for the request and a report of the actual
expenditures.

{3) The superintendent of public instruction shall

promptly approve or disapprove the petition for approval to
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add the expenditures from the sources in subsection (1} to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget.

NEW SECTION. Section 51. Definition of emergency for

budgeting purposes. As used in this chapter, unless the
context clearly indicates otherwise, the term "emergency"
for the purpose of community college budgeting means:

{1) the destruction or impairment of any community
college district property necessary to the maintenance of
the district, by fire, ficod, storm, riot, insurrecrion, or
act of God, to an extent rendering the property unfit for
its present use;

(Z) a judgment for damages against the district issued
by a court after the adoption of the budget for the current
ye€ar;

{3) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; or

(4) any other reason of similar consequence that has
been approved by the board of regents upon petition by the

trustees of the district,

NEW SECTION. Section 52. Resolution for emergency

budget —— petition to the board of regents. (1) Whenever the
trustees of a community college district decide that an

emergency exists, they may adopt a resoluticn proclaiming
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the emergency by a unanimous vote of all members present at
any meeting for which each trustee has been given reasonable
notice of the time and place of holding the meeting. The
emergency resolution must also state the facts constituting
the emergency, the estimated amount of money required to
meet the emergency, the funds affected by the emergency, and
the time and place the board will meet for the purpose of
considering and adopting an emergency budget for the funds
for the current school fiscal year.

(2) If the rtrustees decide that an emergency exists for
any reason other than the conditions specified in 20-9-161
(1) through (3), they shall petition the board of regents
for permission to adopt a resclution of emergency. The
petition must set forth in writing the reasons for the
request, the district funds affected by the emergency, the
estimated amount of money required to meet the emergency for
each affected fund, the anticipated sources of financing for
the emergency expenditures, and any other informaticn
required by the board of regents. The petition must be
signed by each trustee.

{3} The board of reéents shall promptly approve or
disapprove the petition regquesting approval to adopt a
resolution of emergency. I[f the petition is approved, the

trustees may adept a resolution of emergency and take alil

other steps required for the adoption of an emergency
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budget. Approval of a petition by the board of regents
authorizes the board of trustees to initiate emergency
budget proceedings by rescluticn and does not relieve the
trustees ¢of the necessity of complying with the requirements

of the emergency budgeting laws.
NEW SECTION., Section 53. emergency budget limitation,

preparation, and adoption procedures. (1) The meeting of the
trustees of a community college district to consider and
adopt an emergency budget must be open to the public, and

any taxpayer in the district has the right to appear and be

heard. 1f at the meetf%g a majority of the trustees present
find that an emergency exists, the trustees may make and
adopt a preliminary emergency budget, on the regular budget
form, setting forth fully the facts constituting the
emergency. In adopting the preliminary emergency budget, the
trustees may budget for any Eund that was included on the
final budget of the district for the current fiscal year.
The budget must be itemized to show the amount appropriated
for each item as required on the budget form.

(2) When the emergency is the result of increased
enrollment, the maximum amount of the emergency budget for
all funds must be determined by budget amendment.

13} If another type of emergency occurs, the budget
must be limited to the expenditures considered by the

trustees to be reasonable and necessary to finance the
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conditions of the emergency and the preliminary emergency
budget must include the details of the proposed
expenditures.

{4) After a majority of the trustees have voted to
adopt the emergency budget, it must be signed by the
chairman of the trustees and the clerk of the district and
copies must be sent to the county superintendent, the county

treasurer, and the board of regents.

NEW SECTION. Section 54. petermination of available

financing -- fixing and levying property taxation for an
emergency budget. (1) After the last day of the fiscal year
for which an emergency budget has been adopted, the county
treasurer shall determine the amount of the cash balance
that is‘ available to finance the emergency budget's
outstanding warrants or registered warrants for each fund
included on the emergency budget. The available amount of
the cash Dbalance of each fund must be determined by
deducting from the county treasurer's year-end cash balance
for the fund the outstanding warrants or registered warrants
issued under the regularly adopted final budget for the fund
and the cash reserve for the fund that the trustees have
established, within the limitations of 1law, for the
following fiscal year.

{2) The county treasurer shall prepare and deliver a

statement on  the financial status of each fund included on
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an emergency budget for a district that had an emergency
budget during the preceding year to the board of county
commissioners by the first Monday in August. The statement
for each district emergency budget myst include:

fa) the total amount of emergency warrants that are
ocutstanding or registered against each fund of the district;

(b) the amount of the cash balance in each fund
included on the emergency budget that 1is available to
finance thé outstanding warrants or registered warrants; and

{c) after consideraticon of the available money in
subsection (2)(b), the additional amount of money that is
required to finance the outstanding warrants or registered
warrants and interest on the warrants and that must be
raised by a tax levy.

{3} For each fund of the emergency budget of each
district requiring a tax levy as established by subsection
(2){(c), the board of county commissioners shall, at the time
all other district and county taxes are fixed and levied,
levy a tax on the taxable property of each applicable
district that will raise sufficient financing to pay the

amount established by the c¢ounty treasurer.

MEW SECTION. Section 55. Repealer. Sections 15-10-103,
20-9-111, and 20-9-1%7, MCA, are repealed.

NEW SECTION. Section B56. Codification instruction. (1)

[Section 50] is intended to be codified as an integral part
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of Title 20, and the provisions of Title 20 apply to
[section 50].

(2) [Sections 51 through 54) are intended to be
codified as an integral part of Title 20, chapter 15, and
the provisions of Title 20, chapter 15, apply to [sections

51 through 54]}.

NEW SECTION. Section 57. Retroactive applicability,
[Ssections 1 through 50] apply retroactively, within the
meaning of 1-2-109, to the school fiscal year beginning July
1, 1990.

NEW SECTION. Section 58. Effective date. (1) [Sections
1 through 50 and this secticn] are effective on passage and
approval.

(2) {Sections 91 through S4] are effective July 1,

1991,

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0O0l7, second reading.

DESCRIPTTION OF PROPOSED LEGISIATION:

An act to generally revise school law in compliance with new school funding provisions and gennerally accepted accounting
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to
limit state transportstion reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to
compensate for changes in district taxable wvaluation; to extend the allocation of percentages of the individual income tax
and the corporate license and income tax tc the state general fund, the debt service account for long-range building program
bonds, and the state equalization aid account for public schools; amending various sections; repealing various sections; and
providing effective and applicability dates.

ASSUMPTTONS:

1. Current law allocates 100 percent of the personal and corporate income taxes excluding that on financial institutions to
the general fund in FY9Z2 and thereafter.

2. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will be
transferred to the general fund.

3. HBO384, as introduced, revenue estimates for public schocl equalization and the general fund are used,
4, Executive estimates for the cost of foundation and GTB.

5. Any FY92 surplus in the equalization account will be carried forward to FY93 to reduce general fund appropriation.

FISCAL IMPACT:
Office of Public Instruction:

FY 92 FY '93

Expenditures: Current Law Proposed lLaw Difference Current Law Proposed law Difference
School Foundation and GTB 393,797,000 393,797,000 a 393,325,000 393,325,000 0
Funding:
General Fund 102,511,000 0 (102,511,000 129,831,000 1,998,000 (127,833,000)
School Egualization (02) 291,286,000 383,797,000 102,511,000 263 494,000 391,327,000 127,833 000

Total 393,797,000 393,797,000 0 393,325,000 393,325,000 0
Revenues
General Fund 562,288,000 449,878,000 (112,410,000) 579,601,000 391,667,000 (117,934,000)

Net Impact:

None, the increase in school equalization funding for school foundation and GTB is less than the reduction in general fund
revenue in FY92 as $9,989,000 is added to the fund balance of the equalization account. In FY93 the increase in school
equalization funding is greater than the reduction in general tund revenue as the fund balance from FY92 is used to fund the
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STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0017, second reading, revised,

DESCRIPTION  OF PROPOSED LEGISLATION:

An act to generally revise school law in compliance with new school funding provisions and generally accepted accounting
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to
limit state transportation reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to
compensate for changes in district taxable valuation; to extend the allocation of percentages of the individual income tax
and the corporate license and income tax to the state general fund, the debt service account for long-range building program

bonds, and the state equalization aid account for public schoels; amending various sections; repealing various sections; and
providing effective and applicability dates.

ASSUMPTIONS :

1. Current law allocates 100 percent of the personal and corporate income taxes excluding that on financial institutions to

the general fund in FY92 and thereafter.

. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will be
transferred to the general fund,

. Revenue estimates from HBO384, as introduced for public schoal equalization and the general fund are used.
. Executive estimates for the current law cost of foundation and GTB.
. Any FY92 surplus in the equalization account will be carried forward to FY33 to reduce general fund appropriation.

. The Office of Public Instruction currently reimburses for no more than 180 days of transportation, therefore the limit in
section 46 will have no fiscal impact.

N
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7. The state cost of GTB will increase $2,618,000 as excess reserves which are currently regquired to be applied against the
district permissive will be used to fund the voted portion of their budget.

. Revenues to the 40 mill statewide levy will increase by $85,000 as the tax reduction for new and expanding industries no
longer applies to this levy.

FISCAL IMPACT:

see next page
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Fiscal Note Request, SBOQl7, second reading, revised.

Form BD-15
Page 2

FISCAL IMPACT:

Office of Public Instruction:

Expenditures:

School Foundation and GTB

Funding:

General Fund

School Equalization (02)
Total

Revenues:

General Fund
School Equalization (02)

Net Impact;

The combined effect on general fund and school equalization funds will be a loss of $5,066,000.

FY '92 FY ‘93
Current Law Proposed law Difference Current Law Proposed law Difference
393,797,000 396,415,000 2,618,000 393,325,000 395,943,000 2,618,000
102,511,000 0 (102,511,000) 129,831,000 7,064,000 (122,767,000)
291,286,000 396,415,000 105,129,000 263 494 000 388,879,000 125,385,000
393,797,000 396,415,000 2,618,000 393,325,000 395,943,000 2,618,000
562,288,000 449,878,000 (112,410,000) 579,601,000 391,667,000 (117,934,000)
259,320,000 371,815,000 112,495,000 381,513,000 118,019,000

263,494,000

The total cost of

school equalization will increase by §5,236,000 as reserves resulting from PL874 funds, protested and delinquent

Revenues will increase $170,000 as the tax
reduction for new and expanding industries will not be applicable to the 40 mill statewide levy.

taxes, and tax audits are no longer applied against the permissive amount.




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0017, second reading, revised.

DESCRIPTION COF PROPOSED LEGISIATION:

An act to generally revise school law in compliance with new school funding provisions and generally accepted accounting
principles for school districts; to allow a district to amend the adopted general fund budget and exceed any applicable
budget limitation in certain circumstances; to allow school districts to transport preschool special education students; to
limit state transportation reimbursement to 180 pupil instruction days; to adjust school district bonding limitation to
compensate for changes in district taxable valuation: to extend the allocation of percentages of the individual income tax
and the corporate license and income tax to the state general fund, the debt service account for long-range building program

bonds, and the state equalization aid account for public schools; amending various sections; repealing various sections; and
providing effective and applicability dates.

ASSUMPTICONS :

1. Current law allocates 100 percent of the personal and corporate income taxes, excluding that on financial institutions, to
the general fund in FY92 and thereafter.

. Personal and corporate income taxes allocated to the debt service account for long range building program bonds will be
transferred to the general fund.

. Revenue estimates from HBO384, as introduced for public school equalization and the general fund, are used.

. Executive estimates for the current law cost of foundation and GTB.

. Any FY92 surplus in the equalization account will be carried forward to FY93 to reduce general fund appropriation.

. The Office of Public Instruction currently reimburses for no more than 180 days of transportation, therefore the limit in
section 46 will have no fiscal impact.

7. The state cost of GTB will increase $1,867,000 as excess reserves which are currently required to be applied against the

district permissive will be used to fund the voted portion of their budget.

8. Revenues to the 40 mill statewide levy will increase by $85,000 as the tax reduction for new and expanding industries no
longer applies to this levy.
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FISCAL IMPACT:

see next page
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Fiscal Note Reguest, SBO017 ., sccond rveading, revised,
Form BD-15
Page 2
FISCAL IMPACT:
Qffice of Public Instruction:
FY '92 FY 93

Expenditures: Current law Proposed Law Difference Current Law Proposed law Difference
School Foundation and GTB 393,797,000 395,237,000 1,440,000 393,325,000 394,765,000 1,440,000
Funding:
General PFund 102,511,000 0 (102,511,000) 129,831,000 4,708,000 (124,269,000)
Schocl Equalization (02) 291,286,000 395,237,000 163,951,000 263,494,000 390,057,000 126,136,000

Total 393,797,000 395,237,000 1,440,000 393,325,000 394,765,000 1,440,000
Revenues:
General Fund 562,288,000 449,878,000 (112,410,000) 579,601,000 391,667,000 (117,934,000)
School Equalization (02) 259,320,000 371,815,000 112,495,000 263,494,000 381,513,000 118,019,000

Net Impact:

The combined effect on general fund and school equalization funds will be a loss of $2,710,000.

The total cost of

school equalization will increase by $2,880,000 as reserves resulting from PLB74 funds, protested and delinquent
Revenues will increase $170,000 as the tax
reduction for new and expanding industries will not be applicable to the 40 mill statewide levy.

taxes, and tax audits are no longer applied against the permissive amount.
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESGURCES

SENATE BILL NO. 17
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE LEGISLATIVE QOVERSIGHT

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION

A BILL FOR AN ACT ENTITLED: "BAN ACT TO OGENERALLY REVISE
SCHOOL. LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS
AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL
bISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL
FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION
IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO
TRANSPORT PRESCROOL SPECIAL EDUCATION STUDENTS; TO LIMIT
STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION
DAYS; TO ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO
COMPENSATE FOR CHANGES 1IN DISTRICT TAXABLE VALUATION; TQ

EXTERD THE ALLOCATION OF PERCENTAGES OF THE INDIVIDUAL

INCOME TAX AND THE CORPORATE LICENSE AND INCOME TAX TO THE

STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE

BUILDING PROGRAM BONDS, AND THE STATE FEQUALIZATION AID

ACCOUNT FOR PUBLIC SCBOOLS; AMENDING SECTIONS 15-1-501,

15-24-1402, 20-3-106,  20-3-205, 20-3-324, 20-5-307,
20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145,
20-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-166,
20-9-201, 20-9-206, 20-9-208, 20-9-209, 20-9-210, 20-9-214,

20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-9-321, 20-9-344,
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240-9-353, 20-9-360, 26-9-36tr 20-9-366, 20-9-367, 20-9-368,
20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-471, 20-9-501,
20-9-%04, 20-9-505, 20-3-507, 20-10-101, 20—-10-143,
20~-10-144, 20-10-145, AND 20-15-404, MCA; REPEALING SECTIONS
15-10-103, 20-9-111, AND 20-9-167, MCA; AND PROVIDING

EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-3-106, MCA, is amended to read:
"20-3-106. Supervision of schocls -~ powers and duties.

The superintendent of public instruction has the general

supervision of the public schools and districts of the

state, and he shall perform the following duties or acts in
implementing and enforcing the provisions of this title:

(1) resolve any COntroversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) 1issue, renew, or deny teacher certification and
emergency authorizations of employment;

{(3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{4) serve on the teachers' retirement board in
accordance with the provisions of 2-15-10610;

(5} approve or disapprove the orders of a high school

boundary commission in accordance with the provisions of

SECOND READING
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20-6-311;

{6) approve or disapprove the opening or recpening of a
school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{B) generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the school budget format in
accordance with the provisions of 20-9-103 and 20-9-306;

{9) establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-9-151;

{10} approve or disapprove the adoption of a district’'s
emergency budget amendment resolution under the conditions
prescribed in 20-9-163 and pubiish adopt rules for an
application for additional state aid for an--emargency 2
budget amendment in accordance with the approval and
disbursement provisions of 20-9-166;

(ll) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

{12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5) and the

annual report forms to enable the county superintendents to
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report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314:

{14) distribute state egualization aid in support of the
foundation program and guaranteed tax base aid, in
accordance with the provisions of 20-9-331, 20-9-333,
20-9-342, 20-9%-346, 20-9-347, and 20-9-366 through 20-5-369;

(15} distribute state impact aid in accordance with the
provisions of 20-9-304;

{16} provide €for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

(17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

[18) request, accept, deposit, and expend federal money
in accordance with the provisions of 20-9-603;

(19) authorize the use of federal money for the support
of an interlocal cooperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704;

(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the

provisions of 20-9-705;

—-4- 8B 17
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{21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

{22) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the beoard of public education in
accordance with the provisions of 20-7-1061 and 20-7-102;

(23) collect and maintain a file of curriculum guides
and assist schools with instructicnal programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(24) establish and maintain a library of wvisual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{25) license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive officer of the
state of Montana for K-12 vocational education, adopt the
policies prescribed by and in accordance with the provisions
cf 20-7-301;

(27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

(28) administer the traffic education program in
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accordance with the provisions of 20-7-502;

[29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203:;

{30) review school building plans and specifications in
accordance with the provisions of 20-6-622;

(31) prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-408;

{32) provide schoels with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

(33) administer the distribution of guaranteed tax base
aid for county retirement levy obligations in accordance
with 20-9-366 through 20-9-369; and

(34) perform any other duty prescribed from time to time
by this title, any other act of the legislature, or the
policies of the board of public education.®

Section 2. section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title and shall perform

the following duties or acts:

e 5B 17
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(1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354:

{2) administer and file the oaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

{4) act on each tuition application submitted to him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5} file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

{B) fulfill all responsibilities assigned to him under
the provisions of this title regulating the arganization,

alteration, or abandonment of districts;
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(9) act on any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{10) estimate the average number belonging (ANB) of an
cpening schoeol in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when required, act on school isolation
applications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, file final budgets and emergencey-budgets

budget amendments, and fulfill sueh other reaponsibilities

assigned to him under the provisions of this title
regulating school budgeting systems:

{i3) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211:

(14) menthly, unless otherwise provided by 1law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accordance with the provisions of 20-9-212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146;

(15) act on any request to transfer average number
belonging (ANB) in accordance with the provigsions of
20-9-313(3):

{16) calculate the estimated budgeted general fund

~8- sB 17
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sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17} compute the revenues and the district and county
levy requirements for each fund included in each district's
final budget and report the computations to the board of
county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title:

{18) file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20—104143, or 20-10-145;

(19) for districts whieh that do not employ a district
superintendent or ©principal, recommend library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the
provisions cf 20-7~605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate federal money
for indigent children for schoel food services in accordance
with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time
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by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community c¢ollege
districts, or the rules of the superintendent of public
instruction;

(23) administer the oath of office to trustees without
the receipt of pay for administering the ocath;

{24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender all records, books, supplies, and
equipment to his successor;

{25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper
stating the following financial information for the school
fiscal year just ended for each district of the county:

fa) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in each fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

(d}y the total of the cash balances of all £funds

maintained by the district at the end of the school fiscal
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year; and

(26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
must be discussed."”

Section 3. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

(1) employ or dismiss a teacher., principal, or other
assistant upon the recommendation of the district
superintendent, the county high scheool principal, or other
principal as the board considers necessary, accepting or
reijecting any recommendation as the trustees in their scle
discretion dJdetermine, in accordance with the provisions of
Title 20, chapter 4:

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

{3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

(4) call, conduct, and certify the elections of the

district in accordance with the provisions of the school
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electiona chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions af
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actiens in
accordance with the provisions of the districts chapter of
this title;

{(7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

(8) adopt and administer the annual budget or an
emergency a budget amendment of the district in accordance
with the provisions of the school budget system part of this
title;

{9) conduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive,
additional levy, ecash operating reserve, and state impact
aid ameunt amounts for the general fund of the district in
accordance with the provisions of the generzl fund part of
this title;

{11) establish, maintain, budget, and finance the
transportation program of the district in accordance with

the provisions of the transportation parts of this title;
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(12} issue, refund, sell, budget, and redeem the bonds

of the district in accordance with the provisions of the

bonds parts of this title;

(13) when applicable, establish.,

financially administer,

and budget for the tuition fund, retirement fund, building

regserve fund, adult education fund, nonoperating fund,

school food services fund, miscellanecus federal programs

fund, building fund, lease or rental agreement fund, traffic

education fund, and interlocal cooperative agreement fund in

accordance with the provisions of the other school £funds

parts of this title;

{14) when applicable, administer any interlocal

cooperative agreement, gifts, legacies, or devises in

accordance with the provisions

financial parts of this title;

of the miscellaneous

{15) hold in trust, acquire, and dispose of the real and

personal property of the district

accordance with the

provisions of the school sites and facilities part of this

title;

{16) operate the schools of the district in accordance

with the provisions of the school calendar part of this

title;
{17) establish and maintain the
af the schools of the district

provisions of the instructional
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vocational education, and special education parts of this
title;

(18) establish and maintain the school food services of
the district in accordance with the provisions of the school
food services parts of this title;

(19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

(20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

{2L) for each member of the trustees, visit each school
of the district not less than once each school fiscal year
tc examine 1its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each school in the district:;

{22) procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not less than 4 feet by 6 feet;

{23) adopt and administer a district peliecy on
assessment for placement of any <¢hild who enrolls in a

school of «the district from a nonpublic school that is not
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accredited, as required in 20-5-110; and

{24} perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”

Section 4. section 20-5-307, MCA, is amended to read:

*20-5-307. Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 sahat* must be paid during the
ensuing school fiscal year. The trustees of the elementary
district shall include such the amount in the tuition fund
of the preliminary budget. If the trustees should £fail to
include sueh the amount or any portion of it in the
preliminary budget, they shall adjust the b
adopting the final budget to provide for the total tuition
amount that is due during the ensuing scheool fiscal year.
Suzeh The adjustment shaii-not--be is not subject to the
budget adjustment provisions of 20-9-132.

{2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commissioners on the second Monday of August,
and a levy on the district shaii must be made by the county
commissioners in accordance with 20~9-142. Such The levy
requirement shait must be calculated by subtracting from the

total expenditure amount authorized in the final tuition
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fund budget the sum of the eash fund balance in the tuition
Fund at the end of the immediately preceding school fiscal
year plus any other anticipated moneys money that may be
realized in the tuition fund.

{3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the county superintendent's notification
provided under the provisions of 20-5-306. At least one-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

{4) Any unanticipated tuition receipts RECEIVED UNDER

THE PROVISIONS OF CHAPTER 7, PART 4, OR THYS PART for the

current school fiscal year must be deposited in A SEPARATE

ACCOUNT QOF the di t miscellanecus programs fund and may

be used for that year in the manner provided for in_ that

fund. For the ensuing school fiscal year, the receipts must

be credited to the district general Fund budget and-used—-in

the-manner-provided-far-+n-20-9-34%."

Section 5. section 20-5-312, MCA, is amended to read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1} Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall dJdetermine the
rate of tuition for the current school fiscal year by:

{a}) totaling the actual expenditures from the district
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general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

{b) dividing the amount determined in subsection (l}{a)
above by the ANB of the district as determined under the
provisions of 20-3-311; and

{c) subtracting from the amount determined in
subsection (l)(b) the per-ANB amount allowed by the
foundation program schedules and the per—-ANB amount of
guaranteed tax base aid as provided in 20-9-366 through
20-9-369.

{2) The tuition for a full-time high school speciai
education pupil must be determined under rules adcopted by
the superintendent of public instruction for the calculation
of tuition Efor full-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(1) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of the
pupils attending the schools of the district wunder an
approved tuition agreement;

{(b) +the number of days of school attended by each
pupil;

{c) the amount, if any, of each pupil's tuition payment

that the trustees, in their discretion, have the authority
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to waive; and

{d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) wWhen the district superintendent receives a tuition
report or reports for high school pupils residing in his
district and attending an cut-of-district high schoocl under
approved tuition agreements, he shall determine the total
amount of tuition due the out-of-district high schools on
the basis of the following per-pupil schedule: the rate of
tuition, number of pupils attending under an approved
tuition agreement, and other information provided by each
high schoel district where resident district pupils have
attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be financed
by the county basic special tax for high schecols as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high school tuition obligations established under this

section out of the first money realized from the county
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basi¢ special tax for high schools. The remaining
obligations must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is

located. Phe Except as provided in subsection (8), the

county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be used in accordance with the
provisions of 20-9-141.

(7) For pupils attending a high schcol outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal vyear. The trustees of the
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county c¢ommissioners in accordance with 20-%-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the Final tuition

fund budget the sum of the eash fund balance in the tuition

-19- SB 17

W N M

L

20

21

22

23

24

25

SB 0017/02

fund at the end of the immediately preceding school fiscal
year plus any other anticipated money that may be realized
in the tuition fund. The trustees shall pay by warrants
drawn on the tuition fund the tuition amounts owed to each
district included in the county superintendent's
notification. Payments must be made whenever there 1is a
sufficient amount of cash available in the tuition fund but
ne later than the end of the school fiscal year for which
the budget is adopted. However, if the trustees of either
the sending or receiving high school district £feel the
transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold &a hearing and either approve or
disapprove the transfier.

(8) Any unanticipated tuition receipts RECEIVED UNDER

THE PROVISIONS OF CHAPTER 7. PART 4, OR TEIS PART for the

current school fiscal year must be deposited in A SEPARATE

ACCOUNT OF the district miscellaneous programs fund and may

be used for that year in the manner provided for in that

fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget and-used--in

che-manner-provided-for-in-20-9-14%."

Section 6. section 20-7-713, MCA, is amended.to read:

"20-7-713. Adult basic education fund eesh operating

reserve. At the end of each school fiscal year, the trustees
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of any a school district that operates an adult basic
educatien program may designate what the portion of the
adult basic education fund end-of-the-year eash fund balance
that is to be earmarked as eash operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
adult basic education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basic education fund ecash
balance that is earmarked as cash operating reserve may not
exceed 35% of the final adult basic education fund budget
for the ensuing school fiscal year."

Section 7. section 20-9-104, MCA, is amended to read:

"20-9-104. General fund ecash operating reserve. (1) At
the end of each school fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of-the-year eash fund balance that is to be earmarked as
eash operating reserve for the purpose of paying general
fund warrants issued by the district from July 1 to November
30 of the ensuing school fiscal year., Except as provided in
subsections ¢33(5) and +44(6), the amcunt of the general
fund eash balance that is earmarked as eash operating

reserve may not exceed the following percentages of the

final general fund budget £for the ensuing school fiscal-

year:

(a) 35% for a district that did not receive state
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equalization aid during the current sachaol fiscal year:

(b) 130% for a district that received state equalization
aid equal ta 25% or less of its foundation program schedule
entitlement in the current school fiscal year; and

{c) 20% for a district that received state equalization
aid equal to more than 25% of its foundation program
schedule entitlement in the current school fiscal year.

(2) The amount held as easah operating reserve may naot
be used for property tax reduction in the manner permitted
by 20-9-141(1)(b) for other receipts.

(3) ANY UNRESERVED FUND BALANCE THBAT IS EQUAL TO OR

LESS THAN THE PRIOR YEAR'S EXCESS RESERVES AS PROVIDED 1IN

SUBSECTION (5) MAY BE USED_ TO FUND THE PERMISSIVE LEVY

PROVIDED BY 20-9-145 OR THE VOTED LEVY PROVIDED BY 20-9-353.

{4) Any portion of the general fund end-of-the-year
cash fund balance that is not earmarked—for-ecash-eperating

-reserve-—-purpoeses RESERVED UNDER SUBSECTION {2} OR

REAPPROPRIATED UNDER SUBSECTION (3) is cash FUND BALANCE

reappropriated and must be used for property tax reduction
as provided in 20-9-141(1l)({b)(iii}.
¢3¥(5) The limitation of subsection (1} does not apply

when the amount in excess of the limitation is equal to of

less than one or more of the following:
(a) any amount received during--the—-current--schoot

f+seat-year under Public Law 81-874:
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{b} the unused balance of any amount received:

{I} in settlement of tax payments protested IN A prior
to-Juky-:7-3998 SCHOOL FISCAT. YEAR;

(II) TN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGENTS; AND

(IIX) IN DELINQUENT TAXES FROM A PRIOR SCEQOL FISCAL

YEAR; or

{(c) any amcunt received as a general bonus payment
under 20-6-401.

¢4+(6) The limitation of subsection (1) does not apply
when the amount earmarked as eesh cperating reserve is
$13.000 or less."

Section 8. section 20-9-141, MCA, is amended to read:

*20~-9-141. Cowputation of general fund net levy
requirement by county superintendent. (1) The county
superintendent_shall compute the levy requirement for each
district's general fund on the basis of the fallowing
procedure:

{a) Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-$-321 by totaling:

{i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided

in 20-9-303; and
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(ii) any additional general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-145 and 20-9-353, including any additional 1levies
authorized by the electors of the district.

(b) Determine the money available for the reduction of
the property tax on the district for the general fund by
totaling:

(i) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

(ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-30G3, 20-5-307, 20-5-312,
and 20-5-313;

{iii} general fund eash balance reappropriated, as
established under the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v) anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204:;

(vi) anticipated net proceeds taxes for interim
production and new production, as defined in 15-23-601;

(vii) anticipated revenue from local government

severance taxes as provided in 15-36-112;
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{viii) anticipated revenue from coal gross proceeds
under 15-23-703;

{ix) anticipated interest to be earned or reappropriated
interest earned by the investment of general fund c¢ash in
accordance with the provisions of 20-9-213{4);

[x} anticipated revenue from corporation license taxes
collected from financial institutions under the ©provisiocns
of 15-31-702; and

(xl) any other revenue anticipated by the trustees to be
received during the ensuing scheel fiscal year whieid that

may be used to finance the general £fund, excluding any

guaranteed tax base aid.

(c) Subtract Botwithstanding the provisions of

subsection (2), subtract the money available to reduce the

property tax required to finance the general fund that has
been determined in subsection (1){(b) from the-—-~total
requiremene—-determined-in-subseetion-{t1ytay+ any additional

general fund budget amount adepted by the trustees of the

district as the permissive amount under the provisions of

20-9-145 to determine the general fund permissive net levy

requirement.

(d} Subtract any amount remaining after the

determination in subsection (1){c) from any additional

funding requirement to be met by a district levy as provided

in 20-%-303 and 20-9-353 to determine the additional general
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fund levy requirement.

{2) fa1-Pér-a-district—thnt-is-eiigibie—for--guaranteed

tax—-base—-atd--under-the-provisions-of-2¢-5-36F7-the-county

superintendent—---shati---provide---the---boagd——-of--—councy

commissioners—-with-the-amount-of--guaranteed--cax--base—-aid

that-—the--district~~witi--receive——for-ecach-miti-teviedr—as

certified-by-the-superintendent-of--pubhiie——instruetiony——to

fuand-the-generai-fund-permissive—net—levy—requirements

8+ The county ecemmissioners SUPERINTENDENT shall

calculate the number of mills to be levied on the taxable

property in_ the district to finance the general fund

permissive net 1levy reguirement by dividing the amount

determined in subsection (l1){(¢) by the sum of:

t£¥(A) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of publi¢ instruction; and

++t¥(B) the taxable valuation of the district diwvided

by 1,000.
t2¥(3) The net general fund levy requirement determined
in subsection-—{i¥fe¥y subsections (1l){c) and {(1)(4) must be

reported to the county commissicners con the second Mconday of
August by the county superintendent as the general fund

permissive net levy reguirement and the additional general

fund levy requirement for the district, and a levy must be

made set by the county commissioners in accordance with
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206-9-142."

Section 9. section 20-9-142, MCA, is amended to read:

*20-9-~142. Fixipg and levying taxes by board of county
commissioners. On the second Monday in August, the county
superintendent shall place before the board of county
commissioners the final adopted budget of the district and
any-—emergency--budget--adopted--by-~the-district-during-the
previous-schoci-fiseai-year, It shaiti-be is the duty of the
board of county commiseioners to Fix and levy on all the
taxable value of all the real and perscnal property within
the district all district and county taxation required to
finance, within the limitations provided by law, the final
budget and-any-emergency-budget-af-the-districe.”

Section 10. secticn 20-9-145, KCA, is amended to read:

®20-9-145. everscseduie~pernéaaive Permissive amount of
general fund budget ~-- permissive levy. Whenever the
trustees of any a district determine it necessary to adopt a
general fund budget in excess of the foundation program
amount for that district, the trustees shall adopt a
resolution stating the reasons and purposes for exceeding
the foundation program amount. This amount is the
“permissive amount" and may not exceed tthe-equivalent—of
the-perecent-te--pbe--determined-—ehat--i+89—-1124--of-—F¥~--1988
district--generat—~fund-and-insuranee-fund-expenditurest 35%

of the foundation program amount. It must be financed by €he
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district-and-estabtished-as-provided-in-260-9-342 a levy on

the taxable value of all property within the district, by

any guaranteed tax base aid for which the district may be
eligible, and by other revenue available to the district for
other than foundation program support.™

Section 11. Ssection 20-3-161, MCA, is amended to read:

*20-9-161. Definition of emergency budget amendment for

budgeting purposes. As used in this title, unless the
context clearly indicates ctherwise, the term ®emergency“

"budget amendment" for the purpose of school budgeting shaii

be means an amendment to an adopted budget of the district

for the following reasons:

(1) an 1ncrease=in the enrclliment of an elementary or
high schocl district ever-the-immediateiy-preceding-scheot
£iscal-year-whieh that iss

tat--at-—-teaat——Gh-—more——than--the-—-enroiiment—-o0f——+he

preceding-schasi-£fiscal-vear;-and

tbY beyond what could reasonably have been anticipated
at the time of the adoption of the budget for the
ehen-current current school fiscal year whenever, because of
such the enrollment increase, the district's budget for any
or all of the regularly budgeted funds does not provide
sufficient Einancing to properly maintain and support the
district for the entire current school Eiscal year;

(2) the destruction or impairment of any school
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property necessary to the maintenance of the school, by
fire, £flood, storm, riot, insurrection, or any act of God,
to such an extent as-—te--render—-such rendering school
property unfit for its present schaol use;

{3) a judgment for damages against the district
rendered issued by a court after the adoption of the budget
for the current year;

{4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; es

{5) receipt of:

{A) 3settlement of taxes protested in a prior school

fiscal year;
{B}) TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT

OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS AGENTS;

(C} DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL YEAR;

and

(D) a determination by the trustees that it is

necessary to expend all or a portion of the settiement

amount TAXES RECEIVED UNDER SUBSECTION (5)}(A}, (5)}(B), OR

{5}){C) for a project or projects that were deferred £from a

previous general-fund budget of the district as a result of

the protested taxes; or

t5¥(6) any other reason-of--simitar--conseguences—-that

has---been-~-appreved--——-by---the--superintendent--ef—-pubite

-29- SB 17

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/02

inatruction-upon-petition-by-the-trustees-of-the-district—or
by-the-board-of-regents-upon-petition—by-the-trustees——of-—-a

cemmunity--esiteqe-district unforeseen need of the district

that cannot be postponed until the next school vear without

dire consequences affecting the safety of the students and

district employees or the educational Ffunctions of the

district."
Section 12. section 20~9-162, MCA, is amended to read:

"20-9-162. Authorization for emergency budget amendment

adoption. Emergency——-budgets (1) Notwithstanding the

provisions of sybsections {2) and {3), a budget amendment

may be adopted at any time of the school fiscal year, except

that erergency--budgees a hudget amendment required by an

enrollment increase that could not have been anticipated at
the time of the adoption of the regular budget as provided
in 20-9-161(1) may not be adopted until after December--3%

October 1.

(2) If a budget amendment for the reasons provided in

20-9-161(1) through (4) does not cause the district qeneral

fund_ budget to exceed the limitations in 20-9-315, the

trustees may approve expenditures———within the budget

amendment by a resolution as provided in 20-9-163, The

trustees shall send a copy of the resolution to the

superintendent-of-publie—instruction COUNTY SUPERINTENDENT

AND TQO THE BOARD OF CQUNTY COMMISSIONERS OF THE COUNTY.
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{3) The trugtees shall submit the following to the

superintendent of public instruction for approval in the

manner provided in 20-9-163:

(a) a budget amendment for the reasons provided in

20-%-161(5) and {6); and

{(b) a budget amendment for any reason provided in

20-9-161(1) through (4) that causes the district general

fund budget to exceed the limitations in 20-9-315."

Saction 13. 5section 20-9-163, MCA, is amended to read:
®20-9-163. Resolution for emergeney budget amendment --
petition to superintendent of public instruction or—-te--the

soard--—-of---regenes. (1) Whenever Notwithstanding the

provisions of subsection (3), whenever the trustees of any a

district decide that san—emergeney-esxists a budget amendment

is__necessary, they may adopt a resolution proclaiming sach

emergeney the budget amendment by a unanimeus majority vote

of aii-members-presant-at-any-meeting-for-which-each-eruatee
has--beeﬁ—-given*~rensenabie—noti:e~oé-ehe-time—and—p&ace-eé
holding-such-meeting the trustees. The emergency budget
resolution shet} must alsoc state the facts

constituting the emergeney need for the budget amendment,

the estimated amount of money reguired to meer-the-smergency

fund the budget amendment, the funds affected by &%he

emergency the budget amendment, and the time and place when

the board will meet for the purpose of c¢considering and
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adopting an-emergency a budget amendment for sweh funds for
the current school fiscal year.

(2) If the trustees decide-that-an-emergency-exists-for
any--reason-—ether--than---the———condititons---specitfied---in
subsections-—ti}r——t2y7——{Iyr-or-tdi-0f-28~9-1617~they-shaii
petition-the-superintendent-of-publtie-instrustion-ory-in-the
ease—oi—a-eemmunity—eeiiege—distrietf*the—bunra——of-jregents
for--parmiasion——-to-——adopt—--a--resointion-of-emergeney<-Such
petition-shati-set-forth-in--writing--the-~reasens——fer——the
requesty-—the——district-£funds-affected-by-the-emergencys—the
estimated-amount-of-money-regquired-to--meeb--such--emergency
for-each-affected-funds—the-anticipated-sonrces-of-£financing
Ear—-the——energeney—étpendieurea7—and—snch—other-inéoemae&an
as--may--be--ragquired--by-—tihe--superintendent———of-——pubiic
instruction--or--the-board-of-regentss-Fhe-petition-shati-be

signed-by-each-trustees of a school district determine that

the proposed budget amendment will cause the district

general fund to exceed the limitations of 20-9-315 OR IS FOR

THE REASONS PROVIDED IN 20-9-161(5) AND 20-9-161{(6}, the

trustees shall petition the superintendent of public

instruction for permigsion to adopt a resolution for a

budget amendment. The petition must set forth in writing the

reasons for the request, the district funds affected by the

budget amendment, the estimated amount of money required for

the budget amendment for each affected fund, the anticipated
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sources of financing for the budget amendment expenditures,

and any other information required by the superintendent of

public instruction. The petition must be signed by a

majority of the trustees.

{3) The superintendent of public¢ instruction err-in-the
case—~of-—a-community-coltiege-district;-the-beard-of-regentsa
shall promptly approve or disapprove the petition requesting
approval to adopt a resolution of--emergency for a budget
amendment. If the petition is approved, the trustees may

then adopt a resclution of-emergeney for a budget amendment

and may--subsequentiy take all other steps required for the
adoption of an-emergeney a budéet amendment. Approval of a
petition by the superintendent of public instruction er—the
baard-ef-regents shali-merely-authorize authorizes the board
of trustees to initiate emergency a budget proceedings
amendment by resolution and shait does not relieve the
trustees of the necessity of complying with the requirements
of the school emergeney budgeting laws. App:oval. of the
petition sha:** may not be construed as approval of any
subsequent application for increased state aid on account of

such-emergeney the budgqet amendment.”

Section 14. sSection 20-9-164, MCA, is amended to read:

*20~-9-164. Notice of amergency budget amendment

resolution. A copy of the emergeney budget amendment

resolution shat+®* must be published one time in a nevwspaper
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that will give notice to the largest number of people of the
district as determined by the trustees, and a copy of the
resolution shatt must be posted at each schoclhouse of the

district. A copy of the emergeney budget amendment

resolution shatt* must also be delivered to the county
superintendent and to the county clerk as the clerk of the
board of county commissicners of the county. The
publication, posting, and delivery of the resclution shmsii
must be done not less than 1 week before the day specified
in the resolution for the consideration and adoption of an
emergency a budget amendment."”
Section 15. section 20-3%-165, MCA, is amended to read:

“20—-9-165. Emergency-—-—-— budget Budget amendment

limitation, preparation, and adoption procedures. (1) The
meeting of the trustees to consider and adopt an-emergenmey a
budget shaiit amendment must be open to the public, and any
taxpayer in the district shaii-have has the right to appear
and be heard. If at such-a the meeting a majority of the

trustees present shait find that an-emergency-—-exists there

is sufficient need for a budget amendment, the trustees may
make and adopt a preliminary emergerey budget amendment, on
the reqular budget form, setting forth fully the facts

constituting the eme=geney need for the budget amendment, In

adopting the preliminary emergeney budget amendment, the

trustees may budget for any fund whieh that was included on
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the final budget of the district for the current school
fiscal year. The budget shati must be itemized to show the
amount appropriated for each item as required on the budget

form.

{2) When the emergency budget amendment is due-te-any

increase the result of increased enrolilment, the maximum

amount of the emergency budget amendment for all funds shaii
must be determined in the following manner:

(a) Determine the total amount in the Einal budget for
the current school fiscal year of all funds affected by the

emergency enrollment increase, less any amounts appropriated

as capital outlay and any amcunt appropriated for addition
tc the eash gperating reserve.

{b) Divide the amount determined in subsection (2)(a)
by the number of pupils originally enrclled in suech the
district during the immediately preceding school fiscal
year. The resulting cost per pupil shaii-cenmstitute is the
maximum permissible per-pupil expenditure in the emergeney
budget amendment.

{c) Determine the enrollment increase of the current
schogl fiscal year by subtracting the number of pupils
originally enrolled during the immediately preceding school
fiscal year from 166%—-of the number of pupils enrolled for
the current school year. The result shati--be is the

enrollment increase for the current school fiscal year.
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(d) Multiply the cost per pupil determined in
subsection (2){b) by the enrollment increase determined in
subsection {2}(c). The result shati--be is the maximum
limitation on ean--emergency a budget amendment for
emergencies amendments due-teo-an—increase-of resulting from
increased enrollment.

fey——Iin-the-case-of-a-—community--coltege-—disericty—-hy
budget-amendments

{(3) In——the--event——of-any-octher-type-of-emergency For

other types of budget amendments, the budget shait--be

amendment is limited by--those to the expenditures deemed
considered by the trustees to be reasonable and necessary to
finance the avated conditions of the emergeney budget
amendment and the preliminary emergeacy budget  shaii

amendment must be--accompanied-with include the details of

the proposed expenditures.

(4) Whenever the trustees adopt a preliminary emergency
budget amendment for the transportation fund, the trustees
shall attach to such the budget amendment a copy cf each
transportation contract which that is connected with the

emergeney budget amendment and whieh that has been prepared

and executed in accordance with the school transportation

contract laws,
(5) After the trustees have adopted the emergency

budget amendment by a majority vote of the trustees, it
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shaii must be signed by the chairman of the trustees and the
clerk of the district and copies shat® must be sent to the
county superintendent, the county treasurer, and the
superintendent of public instruction. fIn--the--case--of——a
community--coltiege—-districtr-copies—cf-the-amergency-budget
shaii-be-sent~—to-—the-—county--superintendentr--the—--county
treasurer7-and-the-bonrd-of-regentss”

Section 18. section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for emergeney-budgets

budget amendments. Whenever a final emergency budget

amendment has been adopted for the general fund or the
transportation fund to finance the cost of an emergeney
amendment due--to-an resulting from increased enrollment or
any other reason approved by the superintendent of public
instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school equalization
aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instruction shall pubiésh adopt rules for =sueh the
application. The superintendent of public instruction shall
approve or disapprove each applicaticon for increased state
aid made in accordance with 20-2-314 AND this section. When
the superintendent of public instruction approves an

application, he shall determine the additional amount of
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state aid from the state public school equalization aid
account or the state transportation reimbursement whieh that
will be made available to the applicant district because of
the emergency-c¢ansed--by--&n increase in enrollment. The
superintendent of public instruction shall notify the
applicant district of his approval or disapproval and, in
the event of approval, the amount of additional state aid
that will be made available for the general fund or the
transpertation fund. The superintendent of public
instruction shall disburse such-emergency the state aid to
the eligible district at the time the next regular state aid
payment is made."

Section 17. Section 20-9-201, MCA, is amended to read:

=20-9-201, Definitions and application. {l1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or

by the superintendent of public instruction under the

provisions of subsection (2). Funds are classified as

follows:

(2) A "budgeted fund"” means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, elementary tuition fund, retirement fund, debt service

fund, teased--faetiities—fundy building reserve fund, adult
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education fund, nonoperating fund, and any other funds so
designated by the legislature are budgeted funds.

(b) A “nonbudgeted fund” means any fund for which a
budget is not required in order to expend money an deposit
in the fund. The school food services fund, miscellanaous
federat programs fund, building fund, lease or rental
agreement fund,

traffic education fund, interlocal

cooperative fund, extracurricular fund, metal mines tax

reserve fund, endowment fund, and any other funds se

designated by the legislature are nonbudgeted funds.

(2) The school £financial administration provisions of
this title apply to all meney of any elementary or high
school district except--the-extracurricuiar-mensy-reatized
from-pupit-acetivities. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to

elementary and high school districts., He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law.

{3} Except as otherwise provided by law, whenever the

trustees of a district determine that a fund is inactive and

will po longer be used, the trustees shall close the fund by
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transferring all cash and bther account balances to the

general fund iF the Ffund does not have a cash or fund

balance deficit."™

Section 18. Section 20-9-206, MCA, is amended to read:
“20-9-206. Entering appropriations on accounting
records of county treasurer. (1) When the county treasurer
receives the final budgets of the districts from the county
superintendent, he shall open a fund for each budgeted fund
included on the final budget of each district by entering
the amount appropriated for the fund on his accounting
record.

{2) Whenever the county treasurer receives a Einal
emergencsy budget amendment for a district from the county
superintendent, he shall increase the amount of the
regularly adopted final budget by the amount of the
emergency-budgeted-£fund inelwded--an the [final emergency

budget amendment.”
Section 19. Section 20-9-2D8, MCA, is amended to read:

*"20-9-208. Transfer among appropriation items of

n

fund. (1) Whenever it appears to the trustees of any a
district that the appropriated amount of emy an item of a
budgeted fund of the final budget or the-emergeéney a budget
amendment is in excess of the amount actually regquired
during the school fiscal year for sweh the appropriation

item, the trustees may transfer any or all of the excess
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appropriation amount to any other apprepriation item of the
same budgeted fund.

(2) Suneh-transtfera-shati Transfers may not be made
between different funds of the same district or between
similar funds of different districts except as specifically
provided by this title. The trustees shall enter the
authorized transfers upon the permanent records of the
district.”

Section 20. section 20-9-209, MCA, is amended to read:

"20-9-209. Lapse of budgeted appropriations and
provisien for unpaid claims. (1) All appropriatiens for a

budgeted fund in the regular er-emergency budget or for a

budget amendment for a given school fiscal year shat: lapse
on the last dJday of sueh the school fiscal year except the
appropriations for:

(a) wuncompleted improvements in progress of
construction; and

(b} anmy an obligation for the purchase of personal
property ordered but not paid for during the current fiscal
year and recorded with the county treasurer in the manner
and on forms prescribed by the superintendent of pubklic
instruction.

(2) Any A lawful claim presented to the district for

payment under a lapsed appropriation sha*i--be is an

obligation of the budget for the next ensuing school fiscal
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year."

Section 21. sSection 20-9-210, MCA, is amended to read:

»20-9-210. Expenditure limitation and-cash-reteneion of
nonbudgeted fund. The expenditure limitation, at any time
during the school fiscal year, for a nonbudgeted fund shali
be is the amount of cash balance of sueh the nonbudgeted
fund. Phe-cash-baianee—of-a-nonbudgeted-fund-shati-remain-to
the-gcredit—sf-such—nonbudgeted-fund-from-year—to-year-nunitess
A-transfer—is-specifically-anchorized-by-this-titiesr”

Section 22. Section 20-9-214, MCA, is amended to read:

*20-9-214. Pees. (1) The trustees of amy a district

(a) regquire pupils in the commercial, industrial arts,
music, domestic science, scientific, or agricultural courses
to pay reasonable fees to cover the actual cost of breakage
and of excessive supplies used; and

{b) charge pupils a reasonable fee for any a course or
activity not reasonably related to a recognized academic and
educational goal of the district or any a course or activity
held outside normal school functions. The trustees may waive
the fee in cases of financial hardship.

(2} The fees collected pursuant tc Subsection-{tiy-shaii

be subsection (1){(a) must be deposited in the general fund,

and the fees collected pursuant to subsection (l}{b} must be

deposited in a nonbudgeted fund as provided in 20-9-210.7
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Section 23. Ssection 20-9-221, MCA, is amended to read:

*20-9-221. Procedure for issuance of warrants. (1) The
trustees of each district shall issue all warrants, and the
warrants shatt must identify:

(a) the budgeted fund or nonbudgeted fund on which the

warrant is drawn; and

{b) the warrant as an--emergeney a budget amendment

warrant if it is drawn on an-emergency a budget amendment.

{2) Any-warrant All warrants issued by a district sha%i
must be countersigned by the chairman of the trustees and
the clerk of the district before the warrant-—-shaii——be
warrants are negotiable. Facsimile signatures may be used in
accordance with the provisions of 2-16-114. A facsimile
signature device used under authority of this section muost
may not be available to the other countersigner of the
warrant, or the device must have a nonresettable metering
control that can provide a positive reconciliation between
the number of warrants issued and the number of signatures
applied. Either split signature plates or a double signature
plate may be used according to the requirements of the
district, The signature plates and the device keys must be
kept secure by the district clerk under the supervision of
the board of trustees of the district.

(3} The trustees shall issue warrants in single copy or

in triplicate copy. When the warrants are issued in single
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copy, the trustees shall immediately provide a listing of
the issued warrants on a fund-by-fund basis tc the county
treasurer and retain a copy of the listing in the district
accounting records. When the warrants are issued in
triplicate, the original copy of the warrant shait* must be
delivered to the payee, the duplicate sha} must be sent
immediately to the county treasurer, and the triplicate
shati must be retained by the district for accounting record
purposes. The duplicate and triplicate copies shait must be
identified on the face of the warrant as “Not
Negotiable—-Copy of Originai".

{(4) However, the trustees may elect to issue warrants
in payment of wages and salaries on a direct deposit basis
to the emplayee's account in a local bank, provided the
consent of the employee has been obtained and the employee
is given an itemized statement of payroll deductions for
each pay period.”

Section 24. section 20-9-231, MCA, is amended to read:

®20-9-231. HMetal mines tax reserve account Eund. (1)
The governing body of a local school district receiving tax
collections under 15-37-117{(1)(d}) may establish a metal
mines tax reserve acceunt fund to be used to hold the
collections. The governing body may heold money in the
aeesunt fund for any time period deemed considered

appropriate by the governing body. Money held in the acesunt
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fund may not be considered as cash fund balance for the
purpose of reducing mill levies.

(2) Money may be expended from the account fund for any
purpose provided by law.

{3) Money in the aceount fund must be invested as
provided by law. Interest and income from the investment of
the metal mines tax reserve account fund must be credited to
the aceount fund.

{4) The fund must be financially administered as a

nonbudgeted fund under the provisions of this title.”

Section 25. section 20-9-301, MCA, is amended to read:

"20-9-301. Purpose of Eoundation program and definition
of general fund budget. (1) A uniform system of free public
schools sufficient for the education of and open to all
school age children of the state must be established and
maintained throughout the state of Montana. The state shall
aid in the support of its sevesa} school districts on the
basis of their financial need as measured by the foundation
program and in the manner established in this title.

(2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
is the general fund budget of the district. The purpose of
the general fund budget is to finance those general
maintenance and operational costs of a district not financed

by other funds established for special purposes in this
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title.

{3) The amount of the general fund budget for each
school fiscal year may not exceed the financing limitations
established by this title but may not be less than the
amount established by law as the foundation program. The
general fund budget must be financed by the foundation
program revenues and may be supplemented by an-addietonat a

permissive levy, voted levy and, or other revenue, as

provided by 20-9-145 and 20-9-353."

Section 26. section 20-9-315, MCA, is amended to read:

®20-9-315. Maximum general fund budget and exceptions.
(1) The total amount of the general fund budget of any a
district may not be greater than the district's foundation
program as provided in 20-9-303, except when a district has
adopted an--smergency-generai-fund a budget amendment under
the provisions of 20-9-165 or when a district satisfies the
requirements of 20-9-145 and 20-9-353,

{2) Notwithstanding the provisions of subsection {1},
for school fiscal vyear 1991 and succeeding years, a
distriect's maximum general fund budget may not exceed the
greater of:

(a) tthe-equivaiene~of-the--pereent--to--be--determined
that--ts-1124-of-P¥-1388-diatrice—gencrat-fund—-and-insurance
fund-expenditurest 135% of the foundation program amount

provided for in 20-9-303; or
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{b) 104% of the district's general fund budget amount

for the previous school fiscal year, including any school

district expenses Erom the previous schoel fiscal year

approved for inclusion in this calculation by the

superintendent of public instruction under [section 50).

{3) Subsection (2) does not apply when the source of

funding for the excess amount is any of the following:

{a) Public¢ Law 81-874 funds are-the--seuree--of——funding
foy-—-the-excess-amount, until the state receives approval of
an application to equalizerthe funds under 20 U.S.C. 240(d);
or

{b) general bonus payments under 20-6—401."

Section 27. section 20-9-321, MCA, is amended to read:

"20-9-321. Foundation program and contingency funds for
special education. (1) For the purpose of establishing the
foundation program amount for a current year special
education program for a school district, the superintendent
of public instruction shall determine the total estimated
cost of the special education program for the school
district on the basis of a special education program budget
submitted by the district. The budget must be prepared cn
forms provided by the superintendent of public instruction
and must set out for each program:

(a) the estimated allowable costs associated with

operating the program where allowable costs are as defined
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in 20-7-431;

{b) the number of pupils expected to be enrolled in the
program; and

(c) any other data regquired by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

{2) The total amcunt of allowable costs approved by the
superintendent of public instruction is the special
education foundation program amount for current year special
education program purposes. The total amount of allowable
costs that are approved for the special education budget may
not, under any condition, be less than the foundation
program amount for one regular ANB for each full-time
special pupil in the school district.

{3y If a special education program is impiemented or
expanded during a given school term toc late to be included
in the determination of the district foundation program for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted wunder this subsection must be deposited in a
separate account of the miscellaneous programs fund of the

district as provided in 20-9-507. However, if contingency
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funds are not available, then subject to the approval of the
prograr by the superintendent wunder the emergeney budget
amendment provisions of 20-9-161¢5%(6), allowable costs for

the given year may be funded in the miscellanecus proagrams

fund by other revenue scurces and added to the foundation

program amount for special educatien for the subsequent

scheol year wunder the provisions of {section 50}. The

allowable costs must be recorded as previous year special
education expenses in the school district budget for the
subsequent school year.

(4) The sum of the previous year special education
expenses as defined in subsection (3) and the foundation
program amount for current year special education as defined
in subsections (1) and (2} is the special education budget
for accounting purposes.

{(5) The foundation program amount for special education
must be added to the foundation program amount of the
reqular program ANB defined in 20-9-311 and 20-9-313 to
obtain the total foundation program amount for the
digstrict."

Section 28. section 20-9-344, MCa, is amended to read:

“20-95-344. Purpose of state equalization aid and duties
of the board of public education for distribution --
conditions of first payment. (1) The money available for

state egqualization aid must be distributed and apportioned
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to provide an annual minimum operating revenue for the
elementary and high schools in each county, exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education pregram, recreation program, school food gservices
program, new buildings and grounds, and transportation.

(2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

{(a) adopt peolicies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that provides for monthly distribution
to each district of its foundation program amount and to
each county and district distribution of its guaranteed tax
base aid;

{b) have the power to require reports from ‘the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the bcard of public

educaticon may not increase or decrease the state
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equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

{3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district fails to:

(a) submit reports or budgets as required by law or
rules adopted by the board of public education; or

(b} maintain accredited status.

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{(5) If a district or county receives more state
equalization aid than it 1is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the deparement-——of---commerce

superintendent of public instruction.

(6) (a) The first foundation program payment and

guaranteed tax base aid payment must be based on an estimate
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of 20% of the entitlement of each district oé county and
distributed by July 15 of the school fiscal year.

(b) Each subsequent monthly payment must be at least 7%
of the entitiement of each district or county."”

Section 29. section 20-9-353, MCA, is amended to read:

*20-9-353. Additional levy for general fund -~- election
for authorization to impose. (1) Except as limited by
20-9-315(2), the trustees of eny a district may propose to
adopt a general fund budget in excess of the foundation

program and the permissive amount for the district for any

of the following purposes:

{a) building, altering, repairing, or enlarging any
schoolhouse of the district:

{b) FEurnishing additional school facilities £for the
district;

(c) acguisition of land for the district;

(d) proper maintenance and operation of the school
pragrams of the district; or

(e} severance pay for district employees.

{2) When the trustees of amy a district determine that
an additional amount of financing is required for the
general fund budget that is in excess of the statutory

schedule amount AND THE PERMISSIVE AMOUNT, the trustees

shall submit the proposition of an additional levy to raise

the excess amount of general fund financing to the electors
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who are qualified wunder 20-20-301 to vote wupon the
proposition, except that an election is not required to
permit the school trustees to use any funds available to
finance the additional amount cther than those funds to be
raised by the additional levy. The special election must be
called and conducted in the manner prescribed by this title
for scheol elections. The ballot for the election must state
only the amount of money to be raised by additicnal property
taxation, the approximate number of mills required to raise
the money, and the purpose for which the money will be
expended. The ballot must be in the following format:
FROPOSITION

Shall @ levy be made in addition to the levies
authorized by law in the number of mills as may be necessary
to raise the sum of (state the amount to be raised by
additional tax levy), and being approximately (give number)
mills, for the purpose of (insert the purpose for which the
additional tax levy is made)?

[] FoR the levy.
(] acaInsT the levy.

{3} If the election on any additicnal levy for the
general fund is approved by a majority vote of the electors
voting at the election, the proposition carries and the
trustees may use any portion or all of the authorized amount

in adopting the preliminary general fund budget. The
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trustees shall certify the additional levy amount authorized
by the special election on the budget form that is submitted
to the county superintendent, and the county commissioners
shall levy the authorized number of mills on the taxable
value of all taxable property within the district, as
prescribed in 20-9-141, to raise the amount of the
additional levy.

(4) Authorization to levy an additional tax under the
provisions of this section is effective for only 1 school
fiscal vyear and must be authorized by a special election
conducted before August 1 of the school fiscal year E£or
which it is effective."

Section 30. Section 20-9-3160, MCA, is amended to read:

"20-9-360. State egqualization aid levy. t*} (1) There

is a levy of 40 mills imposed by the county commissioners of

each county on all taxable property within the state, except
property for which a tax or fee is required under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204.
Sxeept-as-provided--in--subsection——{2}y--proceeds Proceeds

EXCEPT AS PROVIDED IN SUBSECTION (2), PROCEEDS of the levy

must be remitted to the state treasurer and must be
deposited to the credit of the state special revenue fund
for state equalization aid to the public schools of Montana.

t23--FPor-~the--benefit-af-each-munteipatity-that-created

an-urban-renewat-area-and-adepted-a-rax-inerement-—financing
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provision--for-the-urban-renewal-area-prisr-te-daiy-r-19967
each-year-the-state-treasurer-sghall-diseribute-to-+the-county
an—amonht-cf-the-state-equatization-ievy-equai--to——the~--tax
tncrement——derived-—by--the-municipatity-for-the-fiscal-year
ending-dune-307-19897;-from-the-tevy-for-property--taxes--£for
schosl--district-—-purposes-against-preperty—within-the-arban
renewai-districty-tess—the-ameunt-of-tax-incremene--actually
recetved-by-the-munieipatity-in-each-year-as-a-resunit-of-the
imposition—of-miti-levies-for-ascheol-dinstrict-purposess

{2) FOR THE BENEFIT OF EACH MUNICIPALITY THAT CREATED

AN URBAN RENEWAL AREA AND ADOPTED A TAX INCREMENT FINANCING

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 199G,

THE STATE TREASURER SHALL DISTRIBUTE EACH FYSCAL YEAR FROM

THE STATE EQUALIZATION AID LEVY TO THE MUNICIPALITY THE

AMOUNT, IF ANY, EQUAL TO THE PRODUCT OF THE INCREMENTAL

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES THE REDUCED

SCHOQL LEVY FCOR THE AREA, EACH CALCULATED FOR TSX FISCAL

YEAR. THE REDUCED SCHCOL LEVY FOR A FISCAL YEAR 15 THE

DIFFERENCE BETWEEN THE AGGREGATE AMQUNT OF ALL PROPERTY TAX

LEVIES FOR SCHOOL PURPOSES IN THE URBAN _RENEWAL AREA,

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE 30, 19835,

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TAX LEVIES FOR

SCHOOL PURPOSES IN THE AREA OR THE DISTRICT, EXPRESSED IN

MILLS, TN THE FISCAL YEAR, INCLUDING THE STATE EQUALIZATION

AID LEVY. THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS
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TO MUNICIPALITIES IN TWO EQUAL INSTALLMENTS ON DECEMBER 31

AND JUNE 30 OF THE FISCAL YEAR."

Seecisn-3tr--Section-20-9-3637-MEA;-is-amended-to-reads

829-9-361--—State-and--county--equatization-—revenue————
staeutcryv—uppropriutionr--ﬁevenue--received--in--aupport~of
sbate—-and--county-—equaiizabien——under—-the-—proviaions——af
29—9-3317—-—28—9-3337—-—and~~-—28—9—343-———i;————statutaréiy
apprepriated;-—as-provided-in—¥7-3-5825-toT

fi}--ehe—anperintendent—oé—pubiic-instructioﬂ-te-be-nsed
for—-county—--equatization—and-state-equatization-aid-for-the
pabiic—schoo}s7—as-ptovided—by-iaur—and——nust-—be——aecounted
for--—in---accordance--with-~generatty-—-accepted--acesunting
princrpiesr-and

t23--eouncies-as-provided-in-28-9-360t3y-4

Section 31. Section 20-9-366, MCA, is amended to read:

»20-9~366., Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1) "County mill wvalue per glementary ANB" or "county
mill value per high school AKB” means the sum of the current
taxable valuation of all property in the county plus the
taxable wvalue of oil and gas net proceeds determined under
15-23-607(4) for production occurring after March 31, 1994,
plus the taxable wvalue of coal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlevy

revenue for the support of schoois the elementary school and
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high schoel digtrict retirement funds, other than Public Law

81-874 funds, divided by 1,000, with the gquotient divided by
the total county elementary ANB count or the total county
high school ANB count used to calculate the elementary
schoocl districts' and high school districts' current year
foundation program amcunts. The taxable value of nonlevy
revenue for the purpose of computing guaranteed tax base aid

for schoots the county retirement fund is the amount of

nonlevy revenue received-by--a—-distriet dJdeposited in  the

elementary schoocl or high school district retirement fund in

the previous year, including for Ffiscal year 1991 the
revenue received in fiscal year 19390 from the net proceeds
taxation of o0il and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district county

in the previous year in support of the elementary school and

high school district retirement funds, multiplied by 1,000.

(2) "District mill value per ANSB" means the cCcurrent
taxable valuation of all property in the district plus the
taxable value of oil and gas net proceeds determined under
15-23-607(4) for production occurring after March 31, 19990,
plus the taxable value of c¢oal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlevy

revenue for the support of schoesis the school district's

general fund, other than Public Law 81-874 funds, divided by
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1,000, with the guotient divided by the ANB count of the
district used to calculate the district's current year
foundation program schedule amount. The taxable value of
nonlevy revenue for the purpose of computing guaranteed tax
base aid for schools 1is the amount of nonlevy revenue

received-by deposited in a distriet district's general fund

in the previcus year, including for fiscal year 19%1 the
revenue received in fiscal year 1990 from the net proceeds
taxation of o0il and natural gas and including for fiscal
year 1992 and thereafter the local government sewverance tax,
divided by the number of mills levied by the district in the

previous year in support of the district's general fund,

multiplied by 1,000,
(3} rGuaranteed---overschednie—-—generai——-fund--bndget

Permissive amount™ means that portion of a district's

general fund budget in excess of the foundation program
amount for the district, as provided in 20-9-316 through
20-9-321, but not exceeding %358 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-9-145 and 20-9-353,

{4) "Statewide district mill value per elementary ANB"
or “statewide district mill value per high school ANB"™ means
the sum of the current taxable valuation of all property in
the state plus the taxable value of cil and gas net proceeds

determined under 15-23-607(4) for production occurring after
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March 31, 1936, plus the taxable wvalue of coal gross
proceeds determined under 15-23-703(3) plus all the taxable
value of nonlevy revenue for the support of scheoois the

general funds of all school districts, other than Public Law

81-874 funds, divided by 1,000, with the quotient divided by
the total state elementary ANB count or the total state high
school ANB count used to calculate the elementary school
districts®' and high school districts’ current year
foundation program amounts. The taxable value of nonlevy
revenue for the purpose of computing guaranteed tax base aid

for schools is the amount of nonlevy revenue received--by—-a

district deposited to the general fund of a school district

in the previous year, including for fiscal year 1951 the
tevenue received in fiscal year 1990 from the net proceeds
taxation of oil and natural gas and including for fiscal
year 1992 and thereafter the lccal government severance tax,
divided by the number of mills levied by the distriect in the

previous year in_support of the district general fund .,

multiplied by 1,000.

(5) "Statewide county mill value per elementary ANB" or

"atatewide county mill value per high school ANB" means the

sum of the current taxable valuation of all property in the

state plus the taxable value of 0il and gas net proceeds

determined under 15-23-607(4) for production coccurring after

March 31, 1990, plus the taxable value of coal gross
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proceeds determined under 15-23-703(3) plus all the taxable

value of nonlevy revenue for the support of the elementary

school or high school district retirement fund, other than

Public Law 81-874 funds, divided by 1,000, with the quotient

divided by the total state elementary ANB count or the total

state high school ANB count used to calculate the elementary

gachool districts' and high school districts’' current year

foundation program amcunts. The taxable value of nonlevy

revenue for the purpose of computing guaranteed tax base aid

for the county retirement fund is the amount of nonlevy

revenue deposited in the elementary school or high school

district retirement fund the previous year, including for

fiscal year 1991 the revenue received in fiscal _vyear 1990

from the net proceeds taxation of o0il and natural gas and

including for fiscal year 1992 and thereafter the 1local

government severance tax, divided by the number of mills

levied by the county in the previous vear in support of the

elementary school and high school retirement funds,

multiplied by 1,000."

Section 32. Section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base
aid. (1) If the district mill wvalue per ANB of any
elementary aor high school district is 1lesas than the

corresponding statewide district mill value per elementary

ANB or high school ANB, the district may receive guaranteed
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tax base aid based on the number of mills 1levied in the
district in support of its guaranteed--overacheduie
permigsasive amount of the general fund budget.

(2) If the county mill value per elementary ANB or high
school ANB is less than the corresponding statewide county

mill value per elementary ANB or high school ANB, the county

may receive dJuaranteed tax base aid based on the number of
mills levied in the county in support of the retirement fund
budgets of the respective elementary or high school
districts in the county."

Section 33. section 20-9-358, MCA, is amended to read:

"20-9-368. Amount of guaranteed tax bage aid --
reversion. (1) The amount of guaranteed tax base zid per ANB
that a county may receive in support of the retirement Eund
budgets of the elementary school districts in the county is
the difference between the county mill value per = elementary
ANB and the statewide county mill value per elementary ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets of the elementary districts in the
county.

{2) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high school districts in the county is the
difference between the county mill value per high school ANB

and the statewide county mill value per high school ANB,
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multiplied@ by the number of mills levied in support of the
retirement fund budgets of the high school districts in the
county.

(3) The amocunt of guaranteed tax base aid per ANB that
a district may receive in support of its guaranteed
everscheduie permissive amount of the general fund budget is
the difference between the district mill value per ANB and
the corresponding statewide district mill value per ANSB,
multiplied by the number of mills levied in support of the
district's guarantssd everscheduie permissive amount of the
general fund budget.,

(4) Guaranteed tax base aid provided toc any <ounty or
district under this section is earmarked to finance the fund
or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed ¢tax base aid
than it is entitled to, the excess must be returned to the

state as required by 20-9-344."
Section 34. Section 20-9-406, MCA, is amended to read:
“20-9-406. Limitations on amount of bond issue. (1) The
maximum amount for which each school district may become

indebted by the issuance of bonds, including all
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indebtedness represented by outstanding bondas of previous
issues and registered warrants, is 45% of the taxable value
of the property subiject to taxation as ascertained by the
last completed assessment for state, county, and school
taxes previous to the incurring of such the indebtedness,
including:

{(a} the taxable value of coal gross proceeds as

determined for county bonding purpocses in 15-23-703(2):

{b) the taxable value of o0il and gas net proceeds as

determined for county bonding purposes in 15-23-607(3); and

{c} the amount of the value of any other ¢il and gas

production occurring after December 31, 1988, multiplied by

80%.

(2) The 45% maximum, however, may not pertain to
indebtedness imposed by special improvement district
obligations or assessments against the scheol district or to
bonds issued for the repayment of tax protests lost by the
district. All bonds 1issued in excess of such the amount
shati-be-nuti-and are void, except as provided in this
section.

+2¥(3) When the total indebtedness of a school district
has reached the 45% limitation preacribed in this section,
the school district may pay all reasonable and necessary
expenses of the school district on a cash basis in

accordance with the financial administration provisions of
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this chapter.

+34(4) Whenever bonds are issued for the purpose of
refunding bonds, any meneys money to the credit of the debt
service fund for the payment of the bonds to be refunded are
is applied towards the payment of sach the bonds and the
refunding bond issue is decreased accordingly."

Section 35. Ssection 20-9-435, MCA, is amended to read:

"20-9-435. Delivery of sachool district bonds and
disposition of sale moneys. (1) After the school district
bonds have been registered, the county treasurer shall:

(a) when the board of investments has purchased auech
the bonds, forward the bonds to sach the state board which,
in turn, shall canselgggg the bonds to-be-sent to the state
treasurer and shall cause the bonds to be paid for in the
manner provided by law: or

(b) when if the purchaser is anybody other than the
board of investments, deliver the bonds to such the
purchaser when f£ull payment of the bonds has been made by
the purchaser.

{2) 1If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sale
of any—-bonds a bond, he is guilty of a felony and shall be
punished by imprisonment in the state prison for not less
than 1 year or more than 10 yearsy or by a fine of not more

than §50,000, or by both such-fFine-and-imprisonment.
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{3) All money realized from the sale ©f school district
bonds shei: must be paid to the county treasurer, and he
shall credit suweh the money to the building Efund of the
school district issuing the bonds, except money realized for

accrued interest or the purposes defined in 20-9-403{1){(c)

and (1)(d) shai} must be deposited in the debt service fund
for—-the-purchase-of-such-bonds. The money realized from the
sale of school district bonds shait must be immediately
available to sueh the scheecl district, and the trustees may
expend sueh the money without budgeted authorization only
for the purposes for which the bonds were authorized by the
school district bond election. Under the provisions of
7-6-2802, the trustees may invest the money for which there
is no immediate demand and the interest earned by sueh
inveatment sha*: must be used in the manner provided therein
in 7-6-2802. After the full accomplishment of the purpose or
purposes of a bond issue, the excess money realized from
such the bond issue shatt must be transferred to the debt
service fund of the school district to be used for the
redemption or purchase of bonds of sueh the issue."

Section 36. section 26-9-438, MCA, is amended to read:

"20-9-438. Preparation of debt service fund budget --
eash operating reserve. (l) The trustees of each school
district having outstanding bonds shall include in the debt

service fund of the preliminary budget adopted in accordance
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with 20-9%-113 an amount of money that is necessary to pay
the interest and the principal amcunt becoming due dJduring
the ensuing school fiscal year for each series or
installment of bonds, according to the terms and conditions
of suech the bonds and the redemption plans of the trustees.

{2) The trustees shall also include in the debt service
fund of the preliminary budget:

{a) the amount of money necessary to pay the special
improvement district assessments levied against the school
district whieh that become due during the ensuing school
fiscal year: and

{b} a limited eash operating reserve for the school
fiscal year following the ensuing scheool fiscal year as
provided in subsection (3}.

{(3) At the end of each school fiscal year, the trustees
of a school district may designate a portion of the
endg-of~the-year easn fund balance ¢f the debt service £und
to be earmarked as a limited eash operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
debt service fund warrants and bond obligations whieh that
must be paid from July 1 through November 30 of the school
fiscal year following the ensuing school fiscal year. Any
portion of the debt service fund end-of-the-year eash fund
balance not earmarked for limited cash operating reserve

purposes must be reappropriated to be used for property tax
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reduction as provided in 20-9-439,

{4) The county superintendent shall compare the
preliminary budgeted amount for the debt service fund with
the bond retirement and interest requirement and the special
improvement district assessments for the school fiscal year
just beginning as reported by the county treasurer in his
statement supplied under the provisions of 20-9-121. If the
county superintendent finds that the requirement stated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shati--be is the
final budget expenditure amount for the debt service fund of
sue¢h the school district.®

Section 37. section 20-9-439, MCA, is amended to read:

*20-9-439. Computation of net levy requirement --
procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the
following prccedure:

{a) determine the total meneys money available in the
debt service fund for the reduction of the property tax on
the district by totaling:

(i) the end-of-the-year eash fund balancesy iess-any
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ouestanding-warrants in the debt service fund and, less any
limited cash operating reserve as provided in 20-9-438;

{ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-435; and

{iii} any other moneys money anticipated by the trustees
to be available in the debt service fund during the ensuing
school fiscal year from such sources as legally authorized
money transfers into the debt service fund or from rental
income;

(b the total amount available to reduce the property
tax, determined in subsection (1){(a), sha** must be
subtracted from the final budget expenditure amount for the
debt service fund as established in 20-9-438;

{c) the net debt service fund levy regquirement
determined in subsection (1){b) shai} must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy shai: muat be made
by the county commissioners in accordance with 20-9-142.

{2} If the board of county commissioners shaii--fail
Fails in any achool fiscal year to make a levy for any issue
or series of bonds of any a school district sufficient to

raise the meneys money necessary for payment of interest and
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principal becoming due during the next ensuing school £iscal
year, in smeh any amounts as--are established under the
provisions of this section, the holder of any bond of sueh
the issue or series or any taxpayer of the district may
apply to the district court of the county in which sueh the
school district is located for a writ of mandate to compel
the board of county commissioners of sueh the county to make
a sufficient levy for such purposes. If, upon the hearing of
awelh the application, it shai}--appear appears to the
satisfaction of the court that the board of county
commissioners of such the county has failed to make a levy
or has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such the deficiency and shall issue a writ of mandate
directed to and requiring the board of county commissioners,
at the next meeting for the purpose of fixing tax levies for
county purposes, to fix and make a levy against all taxable
property in sueh the school district that is sufficient to
raise the amount of such the deficiency. Sueh The levy shaii
be iz in addition to any levy required to be made at that
time for the then-enaning ensuing school fiscal year. Any
costs whieh that may be allowed or awarded the petitioner in
any-such the proceeding ashaii must be paid by the members of

the board of county commissioners and shai: may not be a
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charge against the school district or the county.”

Section 38. 5ection 20-9-471, MCA, is amended to read:

»20-~-9-471. Issuance of short—term obligations -
authorization -- conditions. (1) The trustees of a school
district may, without a vote of the electors of the
district, issue and sell to the board of investments
short-term obligations for the purpose of financing all or a
portion of:

(a) the costs of vehicles and equipment;

{b) the costs aasociated with renovating,
rehabilitating, and remodeling facilities, including but not
limited to roof repairs, heating, plumbing, and electrical
systems;

{c) any other capital expenditure the district is
otherwise authorized to make, subject to subsection (4); and

{d) the costs associated with the issuance and sale of
the shore-term obligations.

(2) The term of the shert-term obligation may not
exceed 5 full fiscal years. -

{3) At the time of issuing the obligation, there must
exist an amount in the budget for the current fiscal year
available and sufficient tc make the debt service payment on
the obligation coming due in the current year. The budget
for each following year in which any portion of the

principal of and interest on the obligation is due must
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provide for payment of sueh that principal and interest.

{4) The proceeds of the shert-term obligation may not
be used to acqguire real property or construct a facility.

{5} An obligation issued 1is payable from any legally
available fund of the district and coastitutes a general
cbligation of the district.

(6) The obligation may bear interest at a fixed or
variable rate and may be sold to the board of investments at
par, at a discount, or with a premiumy and upen any other
terms and conditicns that the trustees determine toc be in
the best interests of the district.

(?7) The principal amount of the shere-term obligation,
when added to the outstanding bonded indebtedness of the
distriet, may not exceed the debt limitation established in
20-9-406."

Section 39. section 20-9-501, MCA, is amended to read:

"20-9-50l. Retirement fund. (1} The trustees of any a
district employing personnel who are members of the
teachers' retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring employver contributions shall establish a
retirement fund for the purposes of budgeting and paying the
emMployer's contributions toc such the systems. The district's

contribution for each employee who is a member of the
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teachers' retirement system must be calculated in accordance
with Title 1%, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system must be calculated in
accordance with 19-3-B01. The district's cantributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regulation.
The district's contribution for each employee who is covered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 11.

(2) The trustees of any a district required to wmake a
contribution to any a system referred to in subsection (1)
shall include in ther retirement fund of the preliminary
budget the estimated amount of the employer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employer contributions to sueh the
systems in accordance with the financial administration
provisions of this title,

{3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{(a) determining the sum of the money available to
reduce the retirement fund levy requirement by adding:

{i) any anticipated money that may be realized in the

retirement fund during the ensuing school fiscal year,
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including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204:

(ii) anticipated--guaranteed--tax-base-aid-in-support—of
retirement;

t++++¥y net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

tivy(iii) coal gross proceeds taxes under 15-23-703; and

tv¥(iv) any cash fund balance available for

reappropriation as determined by subtracting the amount of
the end-of-the-year ecash fund balance earmarked as the
retirement fund eash operating reserve for the ensuing
school fiscal year by the trustees from the end~of—thé~year
cash fund balance in the retirement fund. The retirement
fund eash operating reserve may not be more than 35% of the
final retirement fund budget for the ensuing school fiscal
year and must be used for the purpose of paying retirement
fund warrants issued by the district under the final
retirement fund budget; and

(v) any other revenue anticipated that may be realized

in the retirement fund during the ensuing school fiscal

vear, excluding any guaranteed tax base aid.

{b) notwithstanding the provisions of subsection {8},

subtracting the money available for reduction of the levy
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requirement, as determined in subsection (3)(a), from the
budgeted amount for expenditures in the final retirement
fund budget.

(4) The county superintendent shall:

(a) total the net retirement fund levy requirements
separately for all elementary school distriects, all high
school distriects, and all community college districts of the
county, including any prorated jeint district or special
education cooperative agreement levy requirements; and

(b} repaort each 1levy requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds.

{5} The county commissioners shall fix and set the
county levy in accordance with 20-~-9-142.

(6} The net retirement fund 1levy requirement for a
joint elementary district or a joint high school district
must be prorated to each county in which a part o©f the
district 1is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each county. The county superintendents of the countiesg
affected shall jointly determine the net retirement fund
levy reguirement for each county as provided in 20-9-151.

{7) The net retirement fund levy requirement Efor
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districts that are members of special education cooperative
agreements must be prorated to each county in which the
district is located in the same proportion as the budget-for
the-apeciat-education—cooperative-agreement-of-the--district
bears—-to—-the—-total-——-budget—-of-~the--cooperative special

education cooperative budget is prorated to the member

school districts. The county superintendents of the counties

affected shall jointly determine the net retirement £und
levy requirement for each county in the same manner as

provided in 20-9-151 and THE COUNTY COMMISSIONEHS SHALL fix

and levy the net retirement fund levy for each county in the
same manner as provided in 20-8-152.

{8 +{m3-Por——a--counkty——that-izs-eligible—for-guaranteed

tax-base-aid-under-the-provisions-of--20-9-36}7y——-the~--county

superintendent--~shaitt---provide~—-the-—-board---of-——county

commiastonara-—-with——-the--amount——of-quarantecd-tax-base-aid

that-the-county--witi——-receaive—-for——each~-mitt——teviedy——as

certified--by——the-—superintendent-of-public—instructiony-to

fund-the-retiremane-fund-nee—ievy-requirements

b+ The county cemmissioners SUPERINTENDENT shall

calculate the number of mills to be levied on the taxable

property in the county to finance the retirement fund net

levy requirement by dividing the amount determined in

subsection (4){a) by the sum of:

+++{A) the amount of guaranteed tax base aid that the
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county will receive for each mill levied, as certified by

the superintendent cf public instruction; and

tt+¥(B) the taxable valuation of the district divided
by 1,000."

Section 40. Section 20-9-504, MCA, is amended to read:

"20~9-504. Extracurricular fund for pupil functions.
{1} The government of the pupils of the schocl within a
district or the administration of a school on behalf of the
pupils may establish an extracurricular £fund for the
purposes of the receipts and expenditures of mcney collected
for pupil extracurricular functions with the approval of the
trustees of the district. All extracurricular moneys ¢f any
a pupil organizati&n of the school shatt must be deposited
and expended by check from a bank account maintained for the
extracurricular fund.

(2) An accounting system for the extracurricular fund
recommended by the department——-of———commerce shati

superintendent of public instruction must be implemented by

the trustees. S5ueh The accounting system sha}i must provide
for:

(a) the internal c¢ontrol of the cash receipts and
expenditures of the money; and

(b) a general account that can be reconciled with the
bank account for the extracurricular Ffund and reconciled

with the detailed accounts within the extracurricular fund
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maintained for each student Eunction.J

Section 41. section 20-9-505, MCA, is amended to read:

"20~9-505. Purpose and establishment of nonoperating
fund. (1) The trustees of any a district that will not
operate amy 3 school during the ensuing school fiscal vyear
shall establish a noncperating fund on the first day of such
the school fiscal year. In establishing the nonoperating
fund, the trustees shall cause the transfer of the
end-of-the-year cash fund balance of each fund maintained by
the district during the immediately preceding school Ffiscal
year to the nonoperating fund. However, ¢ash fund balances
of the debt service fund and the miscellaneous federatx
programs fund, if any, shai: must be maintained in their
individual funds.

(2) The trustees of a distriet establishing a
nonoperating fund for the first year of nonoperation may
earmark a portion of the nonopératlnq fund cash balance as a
nonoperating fund eash operating reserve when they
anticipate the reopening of a school in the following school
fiscal year. Such-eash The operating reserve shai: may not
be more than the general fund cash operating reserve
designated for the immediately preceding school fiscal year.
If a school is not operated in the following school fiscal
year, the authority of the trustees to earmark a

nonoperating fund eaam operating reserve shati-terminate
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terminates and the meneys money earmarked as a-—-eash an
operating reserve shatx must be used to reduce the levy
requirement of the nonoperating fund. IEf the trustees
acquire approval to reopen a school in the following school
fiscal year under the provisions of 20-6-502 or 20-6-503 and
operate sueh the school, the nonoperating fund cash
operating reserve shali must be restored as the general fund
cash gperating reserve.

{3) The purpose of the nonoperating fund shaii-be is to
centralize the financing and budgeting for the limited
functions of a district not operating a school. Sush The
functions shaii include:

(a) elementary tuition obligations to other distriets;

(b) transportation of the resident pupils:

(¢) maintenance of district-owned property; and

(d) any other nonoperating school function of the
district deemed considered necessary by the trustees or
required by law.

{4) Any expenditure of nonoperating fund meneya-shati
money must be made in accordance with the financial
administration provisions of this title for a budgeted

fund."

Section 42. Section 20-9-507, MCA, is amended to read:
“20-9-5G7. Miscellaneous programs fund. (1) The

trustees of amy a district receiving grants—-of money from
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local, state, or federal meneys, or other distriet sources

PROVIDED IN 20-5-307(4), 20-5-312(8), AND 20-9-321(3) other

than meneys money under the provisions of Title I of Public
Law 81-874 or federal moneys money designated for deposit in
a agpecific fund of the district shall establish a
miscellaneous programs fund for the deposit of such-moneys
the money. Sueh-moneys The money may be a reimbursement of
MISCELLANEOUS PROGRAM FIUND expenditures already realized by

the district or may be a grant of moneys money for the
financing of expenditures to be realized by the district for
a special, approved program to be coperated by the district.
When the memeys-are money is a reimbursement, the moneys
sh=3t money may be expended at the discretion of the
trustees for school purposes. When the moneya-are money is a
grant, the moneys—shail money must be expended according to
the conditions of the program approval by the superintendent
of public instruction or any other approval agent. Within
the miscellaneous programs fund, the trustees shall cause a
separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement moneys
money.

{2) The financial administration of the miscellaneous
programs fund shat: must be in accordance with the financial
administration provisions of this title for a nonbudgeted

fund whieh~shati-be-appited-by-individuai—-grant-preograms—or
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far—the—nggtegabe-ulaunt-eé—the-teinbnrsenent—neneyu—-rather
than-en—the-basis-of-the-totai-fund."
Section 43. Section 20-10-101, MCA, is amended to read:
*20-10-101. Definitiona. As used in this title, unless
the context clearly indicates otherwise, the fcllowing
definiticons apply:

(1) "Transportation"” ashaltli-mean means:

(a) a district's conveyance of a pupil by a schocl bus
between his legal residence and the school designated by the
trustees for his attendance; or

{b) a——&iatriee*s-eonveyanee-oé-a-pup&i-hy-a—seheei-bas
between~~his——reguiar—-—scheei———of—-~attendanee———and———hhe
vocatianni—technéeai--secondary--achaois-—deaignnbed*-by—the
truatee:—Eor—his~—attendance--if——the——secondury-—schuoi——is
tecated-in-seme-other-schsot-districts-or

¢e} "individual transportation"” whereby a district is
relieved of actually conveying a pupil. Sueh-—tndividual
Individual transportation may include paying the parent or
guardian for conveyiang the pupil, reimbursing the parent or
guardian for the pupil's board and room, or providing
supervised correspondence study or supervised home study.

(2} An "eligible transportee” shati-mean means a public
gschool pupil who:

(a) is not-tess-than 5 years of age aoy OrF older and

has not attained his 21st birthday cor_who is a handicapped

-80- sSB 17



[ Y, B S S S

-J

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

SB 0017/02

preschool child between the ages of 3 and &;

(by is a resident of the state of Montana;

{c) regardless of district and county boundaries,
resides at least 3 miles, over the shortest practical route,
from the nearest operating public elementary school or
public high school, whichever the case may be; and

(d} is deemed-by-iaw considered to reside with his
parent or guardian who maintains legal residence within the
boundaries of the district £furnishing the transportation
regardless of where the eligible transportee actually lives
when attending school,

{3) (a) A "school bus" means, except as provided in
subsection (3)(b), any motor vehicle that:

(i) complies with the bus standards established by the
board o©f public education as vwverified by the Montana
department of Jjustice's semiannual inspection of school
buses and the superintendent of public instruction; and

(ii) is owned by a district or other public agency and
operated for the transportation of pupils to or from school
or owned by a carrjer under contract with a district or
public agency to pravide transportation of pupils to or from
school.

{b) A school bus does not include a vehicle that is:

{i) privately owned and not operated for compensation

under this title;
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{ii)} privately owned and operated for reimbursement
under 20-10-142;

{iii)} either district-owned or privately owned, designed
to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situations; or

{iv) an over-the-rocad passenger c¢oach used only to
transport pupils to activity events.”

Section 44. section 20-10-143, MCA, is amended to read:

®20-10-143. Budgeting for transportation and
transmittal of transportation contracts. (1) The trustees of
any a district furnishing transportation to pupils wha are
residents of sueh the district shatt have the authority and
it sheii-be is their duty to provide a transportation fund
budget that is adeguate to finance sueh the district's
transportation contractual obligations and any other
transportation expenditures necessary for the conduct of its
transportation program. The transportation fund budget shaii
must include;: .

(a) an adeguate amount to finance the maintenance and
operation of district owned and operated school buses;

(b) the annual contracted amount £for the maintenance
and operation of school buses by a private party;

{c) the annual contracted amount for individual
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transportation, including any increased amount due---teo
because of isolation, which shatt may not exceed the
schedule amounts prescribed in 20-10-142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

(e) any other amount necessary to finance the
administratiocn, operation, or maintenance of the
transportation program of the district, as determined by the
trustees.

(2) The trustees may include a contingency amount in
the transportation fund budget for the purpose of enabling
the district to fulfill any obligation to provide
transportation in accordance with the transportation law for
any pupils not residing in the district at the time of the
adoption of the preliminary budget and who subsequently
became residents of suwel the district during the school
fiscal year or pupils who have beccme eligible transportees
since the adoption of the preliminary budget because their
legal residence has been changed. The budgeted contingency
amount shait may not exceed 10% of the transportation
schedule amount as calculated under the provisions of
20-10-141 and 20-10-142 for all transportation services
authorized by sueh the schedule and provided by the district
unless 10% of sueh the transportation schedule amcunt shaii

be is less than $100, in which case $100 shaii--be 1is the
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maximum limitation for seeh the budgeted contingency amount.
(3) As provided in 20-9-162, an emergeney amendment to
the transportation fund budget may be adeopted subject to the

provisions of the emergency-budgeting budget amendment law.

(4) The transportation fund budgeted expenditures
appropriated by the trustees sha}t must be reported on the
regular budget form prescribed by the superintendent of
public instruction in accordance with 20-9-103, and the
adoption of the transportation fund budget shat} must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget is sent tc the county
superintendent, the trustees shall also send copies of all
completed transportation contracts tor schoal bus
transportation and individual transportation to the county
superintendent. Sueh The contracts sha¥*t must substantiate
all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for sackh that purpose but before the
fourth Monday of July, he shall send all the transportation
contracts received by him to the superintendent of public
instruction. When the county superintendent determines a
deviation between the preliminary transportation fund budget
amount for contracted transportation services and the
contracted amount for suehl the services, he shall

immediately call the deviaticon to the attention of the
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appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for sueh the
deviation."

Section 45. section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(i) The "schedule amount™ of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (tec determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district):
plus

{b} the total of all individual transportation per diem

reimbursement rates for the district as determined from the
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contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

{c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
Eiscal year; plus

(d) the amount budgeted on the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (l)(a),
{L)(b), and {1){c} or $100, whichever is larger, the
contingency amount on the preliminary budget must be reduced
to the 1limitation amount and used in this determination of
the schedule amount.

(2) The schedule amount determined in subsection (1) or
the total preliminary transportation fund budget, whichever
is smaller, is divided by 3 and the resulting one-third
amount is used to determine the available state and county
revenue to be budgeted on the follewing basis:

(a) the resulting one-third amount is the budgeted
state transportation reimbursement, except that the state
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
must be two-thirds of the schedule amount attributed to the
transportation of special education pupils;

{(b) the resulting one-third amount, except as provided
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for joint elementary districts in subsection (2){(e), is the
budgeted county transportation reimbursement for elementary
districts and must be financed by the basic county tax under
Ehe provisions of 20-9-334;

(c)}) the resulting one-third amount multiplied by 2 is
the budgeted county transportation reimbursement amount for
high school districts financed under the provisions of
subsection (5), except as provided for joint high school
districts in subsection (2)(e)}, and eaxcept that the county
trangportation reimbursement for the transportation of
special education pupils wunder the provisions of 20-7-442
must be one-third of the schedule amount attributed to the
transportation of special education pupils;

{d) when the district has a sufficient amount of cash
for reappropriation and cother sources of district rewvenue,
as determined in subsection (3), to reduce the total
district obligation for financing to zero, any remaining
amount of district revenue and cash reappropriated must be
used to reduce the county financing obligation in subsection
{2){b) or (2)(ec) and, if the county financing cbligations
are reduced to zero, to reduce the state financial
cbligation in subsection (2){a); and

{e) the county revenue requirement for a joint
district, after the application of any district money under

subsection (2){d)., nuskt be prorated to each county
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incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

{3} The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

{a) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act; plus

(b} anticipated payments from other districts for
providing school bus transpoertation services for the
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

{d) anticipated or reappropriated interest to be earned
by the investment of transpertation fund cash in accordance
with the provisions of 20-9-213(4):; plus

(e} anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus

{f) gross proceeds taxes from coal under 15-23-703;

plus

{g) net proceeds taxes for interim production and new
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production, as defined in 15-23-601, and local government
severance taxes on any other production occurring after
December 31, 1988; plus

(h) any other revenue anticipated by the trustees to be
earned during the ensuing school fiscal year wikieh that may
be used to Einance the transportation fund; plus

{i) any ecash fund balance available for reappropriation
as determined by subtracting the amount of the
end-of-the-year eash fund balance earmarked as the
transportation fund eash operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year
eash fund balance in the transportation fund. The eash
operating reserve may not be more than 20% of the final
transportation fund budget for the ensuing school fliscal
year and 1s Ffor the purpose of paying transportation fund
warrants issued by the district under the final
transportation fund budget.

(4) The district levy requirement for each district's
transportation fund must be computed by:

(a) subtracting the schedule amount calculated in
subsection (1} from the total preliminary transportation
budget amount and, for an elementary district, adding the
difference to the district obligation to finance one-third
of the schedule amcunt as determined in subsection (2); and

{b} subtracting the amount of money available to reduce
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the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4){a).

(5) The county levy requirement for the financing of
the county transportation reimbursement to high school

districts is computed by adding all requirements for all the

high school districts of the county, including the county's

cbligation for reimbursements in joint high school
districts.
{6) The transportation fund levy requirements

determined in subsection (4) for each district and in
subgsection (5) for the county must be reported to the county
commissioners on the second Monday of August by the county
superintendent as the transportation fund levy requirements
for the distriet and for the county, and the levies must be
made by the county commissioners in  accordance with
20-9-142."

Section 46. sSection 206-10-145, MCA, is amended to read:

"20-10-145. State transportation reimbursement. (1) Any
A district providing school bus transportation or individual
transportation in accordance with the transportation law,
board of public education transpertation policy., and
superintendent of public instruction transportation rules
ahatl must

receive a state reimbursement af its

transportation expenditures under the transportation
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reimbursement rate provisions of 20-10-141 and 20-1¢-142.
The state transportation reimbuisement shai: may not exceed
one-third of the reimbursement amounts established in sneh

seetions 20-10-141 and 20-10-142 or one-third of the

district's transportation fund budget, whichever is smaller,
and sha*?* must be computed on the basis of the number of
days the transportation services were actually rendered, not

to exceed 180 pupil-instruction days. In determining the

amount o©f the state transportation reimbursement, ne an
amount claimed by a district shait may not be considered for
reimbursement unless sueh the amount has been paid in the
regular manner provided for che payment of other financial
obligations of the district.

{2) Requests for the state Lransportation reimbursement
shaii must be made by each district semiannually during the
school fiscal year on the c¢laim forms and procedure
promulgated by the superintendent of public instruction. The
claims for state transportation reimbursements shaii must be
routed by the district to the county superintendent, who
after reviewing sueh the claims shall send them to the
superintendent of public instruction. The superintendent of
public instruction shall establish the validity and accuracy
of the claims for the state transportation reimbursements by
determining their compliance with the transportation law,

board of public education transportation policy, and the
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transpertation rules of the superintendent of public

instruction. After making any necessary adjustments to such

the claims, he-—shati--canse-their-payment-by-ordering the

superintendent of public instruction shall order a

disbursement from the state moneys money appropriated by the
legislature of the state of Montana for the state
transportation reimbursement., Such The payment of all the
district's claims within one county shati must be made to
the county treasurer of such the county, and the county
superintendent shall appertion sach the payment in
accordance with the apportionment order supplied by the

superintendent of public instruetion.”

SECTION 47. SECTION 15-1-501, MCA, IS AMENDED TQ READ:

»"15-1-501. Disposition of money from certain designated
license and other taxes, (1) The state treasurer shall
deposit to the credit of the state general fund all money
received by him from the collection of:

(a) fees from driver’s licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated tc the general fund under
chapter 36;

(d) liquor license taxes under Title 16;
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(e) telephone company license taxes under chapter 53;
and

(£) inheritance and estate taxes under Title 72,
chapter 16.

(2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

(a) S57e—in-fiscai-year-1996--and--58%--in--fiscat--year
19937 59.5% to the credit of the state general fund;

(b} 9<=8%-—in-—-Ffiscai--year-1398-and 8.7% in-fiseai-year
3993y to the credit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

{c) 33:2%-—in-£fiscai-year-1990-and-41-34-itn-fiscai-year
99%7y 31.8% to the credit of the state special revenue Eun&
for state equalization aid to the public schools of Montana
as described in 20-9-343.,

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as follows:

(a) 64%-in—fiscal-year-1996--and 61% ¢n--fiscal--yvear
199317 to the credit of the state general fund;

(b) 1i%——in--fiscai--yemr-1996-and 10.5% in-fiscal-year

$99%+ to the credit of the debt service account Ffor
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long-range building program bonds as described in 17-5-408;
and

(c) 25%-—-in-—-fiscai--year—3996-and 28.5% tn-fiscai-year
19937 to the credit of the state special revenue fund for
state equalization aid to the public schools of Montana as
described in 20-9-343.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other socurces under the
cperation of the Montana Alcocholic Beverage Code.

{5) After the distribution provided for in 15-36-112,
the remainder of the o0il severance tax collections must be
deposited in the general fund.”

Section 48. Section 15-24-1402, MCR, is amended to
read:

"15-24-1402. New or expanding industry -- assessment.
{1}y In the Ffirst 5 years after a construction permit is
issued, qualifying improvements or modernized processes that
represent new industry or expansion of an existing industry,
as designated in the approving resolution, shai: must be
taxed at 50% of their taxable value. Each year thereafter,
the percentage shail must be increased by equal percentages
until the full taxable value is attajned in the lotﬁ year.

In subsequent years, the property shait+ must be taxed at
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100% of its taxable value.

{2)‘ (af In order for a taxpayer to receive the tax
benefits described in subsection (1), the governing body of
the affected county or the incorporated city or town must
have approved by separate resolution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule provided for in subsection
(1) for its respective jurisdiction. The governing body may
not grant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid under
protest do not preclude approval.

{b}) The governing body may end the tax benefits by
majority vote at any time, but the tax benefits may not be
denied an industrial facility that previously qualified for
the benefits.

fc) The resolution provided for in subsection (2){a)
shal¥ must include a definition of the improvements or
modernized processes that qualify for the tax treatment that
is to be allowed in the taxing jurisdiction. The resclutien
may provide that real property other than land, personal
property, improvements, or any combination thereof is
eligible for the tax benefits described in subsection (1).

(3) The taxpayer must shall apply to the county
assessor on a form provided by the department of revenue for

the tax treatment allowed under subsection (1}. The
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application by the taxpayer must first be approved by the
governing body of the appropriate local taxing jurisdiction,
and the governing body mus& shall indicate in its approval
that the property of the applicant qualifies for the tax
treatment provided for in this section. Upon receipt of the
form with the approval of the governing body of the affected
taxing jurisdiction, the assessor shall make the assessment
change pursuant teo this section.

(4) The tax benefit described in subsection (1) applies
only to the number of mills levied and assessed for local
high school district and elementary school district purposes
and to the number of mills 1levied and assessed by the
governing body approving the benefit over which the
governing body has sole discretion. In ne case may the
benefit described in subsection {1) apply to levies or
assessments reqguired under Title 15, chapter 1¢, 20-9-331,
20-9-323, 20-9-360, or otherwise required under state law."

Section 49. section 20-15-404, MCA, is amended to read:

"20-15-404. Trustees to adhere to certain other laws.
Unless the context clearly indicates otherwise, the trustees
of a community college district shall adhere to:

(1) adhere-—to the teachers' retirement provisions of
Title 19, chapter 4;-as—-amended;

{2) adhere-to the provisions of 20-1-201, 20-1-205,

20-1-211, and 20-1-2127-as-amended;
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(3) adhere-—-to the school property provisicns of
20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631,
and 20-6-633 through 20-6-6316r-as-amended;

{4) adhere---to the aduylt education provisions of
20-7-701 through 20-7-7137-as—amended;

(5) &adhere-to the administration of finances provisions
of 20-9-115, 20-9-134, subsectiona-+{237—¢3y7-t4rr-and-t53-of
20-9-+6%;-26~-9-3637-20-9-265y 20-9-207, 20-9-208, 20-9-210,
20-9-215, 20-9-221 through 20-9-224, and 20-9-Sl2;--as
amended;

{6) admere-te the school bond provisions of 20-9-401
through 20-9-412, 20-9-42Y through 20-9-446, 20-9-451
through 20~9-456, and 20-9-4€61 through 20-9-465r-as—amended;

{(7) mndhere-te the special purpose funds provisions of
20-8-502, 20-%-503, 20-9-507, 20-9-508, and 20-9-5lly-as
amended;

(8) adhere-ta the educational cocoperative agreements
provisions of 20-9-701 through 20-9-7047—as-amended;

{9) adhere--to the school elections provisions of Title
20, chapter 207-as-amended;

(10) adhere-—-tp the students' righ;s provisions of
20-25-511 through 20-25-5167-as-amended; and

(11) adhere—-to the health provisions of 50-1-206."

NEW SECTION. Section $0. approval to amend general

fund budget for ensuing school fiscal year. (1) The trustees
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of a district may determine that expenses from the following
sources will need to be funded by the general fund budget in
the ensuing school fiscal year:

{(a) a budget amendment authorized under the provisions
of 20-9-161 through 20-9-163;

(b) metal mines tax reserve fund authorized in
20-9-231;

(c) special education expenditures approved under the
provisions of 20-9-321(3);

(d) transfer of services from or dissolutjon of a
special education cooperative; and

(e) tuition receipts deposited in the miscellaneous
programs fund.

(2) Whenever the trustees determine that exéenses from
the sources in subsection (1) will need to be funded by the
general fund in the ensuing vyear, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget
limitation. The petition must set forth in writing the
specific reasons for the reguest and a report of the actual
expenditures,

{3} The superintendent of public instruction shall

promprly approve or disapprove the petition for approval to
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add the expenditures from the sources in subsection (1) to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget.

NEW SECTION. Section 51. Dpefinition of emergency for
budgeting purposes. As used in this chapter, unless the
context clearly indicates otherwise, the' term "“emergency"
for the purpose of community college budgeting means:

(L) the destruction or impairment of any community
college district property necessary to the maintenance of
the district, by fire, fleod, storm, riot, insurrecticn, or
act of God, to an extent rendering the property unfit for
its present use;

(2) a judgment for damages against the district issued
by a court after the adoption of the budget for the current
year;

{3} an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
Einancial obligation on the district; or

{4) any other reason of similar consequence that has
been approved by the board of regents upon petition by the
trustees of the district.

NEW SECTION. Section 52. Resolution for emergency
budget -~ petition to the board of regents. (1) Whenever the
trustees of a community college district decide that an

emergency exists, they may adopt a resolution proclaiming
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the emergency by a unanimous vote of all members present at
any meeting for which each trustee has been given reasonable
notice of the time and place of holding the meeting. The
emergency resolution must alsc state the facts congtituting
the emergency, the estimated amount of money required to
meet the emergency, the funds affected by the emergency, and
the time and place the board will meet for the purpose of
considering and adopting an emergency budget for the funds
for the current school fiscal year.

{2) If the trustees decide that an emergency exists for
any reason other than the conditions specified in 20-9-161
(1) through ({(3), they shall petition the board of regents
for permission to adopt a resclution of emergency. The
petition must set forth in writing the reasons for the
request, the district funds affected by the emergency, the
estimated amount of money required to meet the emergency for
each affected fund, the anticipated sources of financing for
the emergency expenditures, and any other information
required by the board of regents. The petition must be
signed by each trustee.

{3) The board of regents shall promptly approve or
disapprove the petition requesting approval to adopt a
resclution of emergency. If the petition is approved, the
trustees may adopt a resclution of emergency and take all

other steps required for the adoption of an emergency
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budget. Approval of a petition by the board of regents
authorizes the board of trustees to initiate emergency
budget proceedings by resolution and does not relieve the
trustees of the neceasity of complying with the requirements
of the emergency budgeting laws.

NEW SECTION. Section 53. Emergency budget limitation,
preparation, and adoption procedures. (1) The meeting of the
trustees of a community college district to consider and
adopt an emergency budget must be open to the public, and
any taxpayer in the district has the right to appear and be
heard. IF at the meeting a majority of the trustees present
find that an emergency exists, the trustees may make and
adopt a preliminary emergency budget, on the regular budget
form, setting forth fully the facts constituting the
emergency. In adopting the preliminary emergency budget, the
trustees may budget for any fund that was included on the
final budget of the district for the current fiscal year.
The budget must be itemized to show the amount appropriated
for each item as required on the budget form.

{2) When the emergency is the result of increased
entollment, the maximum amount of the emergency budget for
all funds must be determined by budget amendment.

(3) If another type of emergency ocCcurs, the budget
must be limited to the expenditures considered by the

trustees to be reasonable and necessary to finance the
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conditions of the emergency and the preliminary emergency
budget must include the details of the proposed
expenditures.

{4) After a majority of the trustees have voted to
adopt the emergency budget, it must be signed by the
chairman of the trustees and the clerk of the district and
copies must be gent to the county superintendent, the county
treasurer, and the board of regents.

NEW SECTION. Section 54. bpetermination of available
financing -- fixing and levying property taxation for an
emergency budget. (1) After the last day of the fiscal year
for which an emergency budget has been adopted, the county
treasurer shall determine the amount of the cash balance
that is available to finance the emergency budget’'s
cutstanding warrants or registered warrants for each fund
included on the emergency budget. The available amount of
the cash balance of each fund must be determined by
deducting from the county treasurer's year-end cash balance
for the fund the outstanding warrants or registered warrants
issued under the regularly adopted final budget for the fund
and the cash reserve for the fund that the trustees have
established, within the 1limitations of law, for the
following fiscal year.

(2) The county treasurer shall prepare and deliver a

statement on the financial status of each fund included on
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an emergency budget for a district that had an emergency
budget during the preceding year to the board of county
commissioners by the first Monday in Auqust. The statement
for each district emergency budget must include:

{a} the total amount of emergency warrants that are
outstanding or registered against each fund of the district:

{b} the amount of the cash balance in each fund
included on ¢the emergency budget that is available to
finance the outstanding warrants or registered warrants; and

(c) after consideration of the available money in
subsection (2)(b), the additional amount of money that is
required tec finance the outstanding warrants or registered

warrants and interest on the warranis nd that must be

raised by a tax levy.

{3) Por each fund of the emergency budget of each
district requiring a tax levy as established by subsection
(2){c), the board of county commissioners shall, at the time
all other district and county taxes are fixed and levied,
levy a tax on the taxable property of each applicable
district that will raise sufficient financing to pay the
amount established by the county treasurer.

NEW SECTION. Section B5. Repealer. Sections 15-10-103,
20-9-111, and 20-9-167, MCA, are repealed.

NEW SECTION. Section 56. cCodification instruction. (1}

{Section 50)] is intended to be codified as an integral part
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cf Title 20, and the provisions of Title 20 appiy to
[secticn 50].

{2) [Sections 5S1 through 54] are intended to be
codified as an integral part of Title 20, chapter 15, and
the provisions of Title 20, chapter 15, apply to [sections

51 through 54].

NEW SECTION. Section 57. Retroactive applicability.

[Sections 1 through 46 AND 48 THROUGH 50] apply

retroactively, within the meaning of 1-2-109, to the school
fiscal year beginning July 1, 1990.
NFW SECTION., Section 58. Effective date. (1) [Sections

1 through %€ 46, 4B THROUGH 57, and this section] are

effective on passage and approvai.

(2) +#8ections—-5i~-through--54}--are [SECTION 47]) IS

effective July 1, 1991.

-End-
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1 SENATE BILL NO. 17 1 20-9-353, 20-9-360, 28-9-36%7 20-9-366, 20-9-367, 20-9-368,
2 INTRODUCED BY BLAYLOCK 2 20-9-406, 20-9-435, 20-9-438, 20-9-439, 20-9-471, 20-9-501,
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5 5 15-10~-103, 20-9-111, AND 20~9-167, MCA; AND PROVIDING
6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 6 EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE."
7 SCHOCL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS 7
B AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL a BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
9 DISTRICTS:; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GENERAL 9 Section 1. Section 20-3-106, MCA, is amended ta read:
1 FUN APPLICABL B T LIMITATION . . s -
0 D BUDGET AND TO EXCEED ANY ¢ E UDGE 1¢ "20-3-106. Supervision of schecols -- powers and duties.
I H ALLOW SCHOOL DISTRICTS TO . . . .
11 IN  CERTAIN CIRCUMSTANCES TO 11 The superintendent of public instruction has the general
TRA EDUCATION STUDENTS; TO LIMIT P : .
12 NSPORT PRESCHOOL SPECIAL s 12 supervision of the public schools and districts of the
1 STATE EIM EMENT TO 180 PUPIL-INSTRUCTION i
3 TRANSPORTATION R BURS 13 state, and he shall perform the following duties or acts in
14 DAYS: AD L DISTRICT DING LIMITATION TO . R . .. R .
¥s: TO JUST THE SCHOO 158 BON 14 implementing and enforcing the provisions of this title:
15 COM E NGE IN DISTRICT TAXABLE V ATION; TO
OMPENSAT FOR  CHANGES ¢ ALD — 15 (1) resolve any controversy resulting from the
1 EXTEND E RCENTA OQF T NDIVIDUAL . -
6 TH ALLOCATION OF PE GES THE T 16 proration of costs by a joint board of trustees under the
INCOM AX TO THE o
i7 INCOME TAX AND THE CORPORATE LICENSE AND COME T 17 provisions of 20-3-362;
18 STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE . D as .
18 (2) issue, renew, or deny teacher certification and
1 B RAM i TE ATION AID
9 UILDING PROG A BONDS, AND THE STA EQUALIZ I 19 emergency authorizations of employment;
20 ACCOUNT POR PUBLIC SCHOOLS; AMENDING SECTICONS 15-1-501, . . .. .
. —_t 20 (3) negotiate reciprocal tuition agreements with other
21 15-24- 2, -3- -3- 0-3-324 20-5-307 .
4-140 20-3-106, 20-3-205, 2 ' ' 21 states 1in accordance with the provisions of 20-5-314;
22 20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145, . ) .
22 (4) serve on the teachers' retirement board in
2 20-9- -9- -9- -9- -9- 0-9-16
3 0-9-161, 20-9-162, 20-9-163, 20-9-164, 20-9-165, 2 6, 23 accordance with the provisions of 2-15-1010;
24 20-9-201, 20-9-206, 20-9-208B, 20-9-209, 20-§-~210, 20-9-214, )1 - .
24 (5) approve ot Jdisapprove the corders of a high school
25 20-9-221, 20-9-231, 20-9-301, 20-9-315, 20-9-321, 20-9-344,
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20-6-311;

(6) approve or disapprove the copening or reopening of a
school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20-6-505;

(7) approve or disapprove scheool isolation within the
limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the school budget format in
accordance with the provisions of 20-5-103 and 20-9-506;

{9) establish a system of communication for calculating
joint district revenues in accordance with the provisicns of
20~-9-151;

(10) approve or disapprove the adoption of a district's
emergeney budget amendment resolution under the conditions
prescribed in 20-9-163 and pubiish adopt rules for an
application for additional state aid for am--emergency a
budget amendment in accordance with the approval and
disbursement provisions of 20-9%-166;

{11) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

(12) prescribe and furnish the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20-9-213(5%) and the

annual report forms to enable the county superintendents to
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report to the superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number belonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(14) distribute state egualization aid in support of the
foundation program and guaranteed tax base aid, in
accordance with the provisions of 20-9-331, 20-9-333,
20-9-342, 20-9-346, 20-9~347, and 20-9-366 through 20-9-369;

{15} distribute state impact aid in accordance with the
provisions of 20-3-304;

{16) provide for the uniform and equal provision of
transpeortation by performing the duties prescribed by the
provisions of 20-10-112:

(1l7) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

{18) request, accept, deposit, and expend federal money
in accordance with the provisions of 20-9-603;

(19) authorize the use of federal money for the support
of an interlocal cooperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704;

(20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the

provisions of 20-9-705;
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{21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

(22) recommend standards of accreditation for all
schools to the board o©f public education and evaluate
combliance with the standards and recommend accreditaticgn
status cf every school to the board of public educaticn in
accordance with the provisions of 20-7-101 and 20-7-102;

{23) collect and maintain a file of curriculum guides
and assist scheools with instructional programs in accordance
with the provisions of 20-~7-113 and 20-7-114;

{24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

{25) license textbook dealers and initiate prosecution
cf textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive cfficer of the
state o¢cf Montana for K-12 vocational education, adopt the
policies prescribed by and in accordance with the provisions
of 20-7-301;

{27) supervise and coordinate the c¢onduct of special
education in the state in accordance with the provisions of
20-7-303;

(28) administer the traffic education progran in
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accordance with the provisions of 20-7-502;

{29} administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-203;

(30) review school building plans and specificatiens in
accordance with the provisions of 20-6-622;

{31) prescribe the method of identification and signals
to be used by schoel safety patrols in accordance with the
provisions of 20-1-408:

(32) provide schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and ceollect and summarize the
results of the student assessment for the board of public
education and the legislature;

({33) administer the distribution of guaranteed tax base
aid for county retirement levy obligations in accordance
with 20-9-368 through 20-3-369; and

{34) perform ary other duty prescribed from time to time
by this title, any other act of the legislature, or the
policies of the bocard of public education.”

Section 2. section 20-3-205, MCA, is amended to read:

"20-3~205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the limitations prescribed by this title ard shall perform

the following duties or act

w
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(1) determine, establish, and reestablish trustee
nominating districts is accordance with the provisions of
20-3-352, 20-3-353, and 20~-3-354;

{2) administer and file the oatas of members o©of the
sovards of trustees of the districts in his county in
acccordance with the provisions of 20-3-307;

(3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

{4) act on each tuition application submitted to him in
accordance with the provisions of 20-5-301, 20-5~-302,
20-5-304, and 20-5-311 and transmit the tuition infermation
required by 20-5=-312;

(3) file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6} classify districts in accordance with the
provisions of 20-6-201 and 20-6-301;

(7) keep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) fulfill all responsibilities assigned tc him under
the provisions of this title regulating the organization,

alrteration, or abandonment cof districts;
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{9} act on any unification proposition and, if
approved, establish additienal trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

{10) estimate <the average number belonging (ANB) of an
opening school 1in accordance with the provisions of
20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when reguired, act on school isoclation
applications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, Zfile final budgets and amergency-budgets

budget amendments, and fulfill swem other responsibilities

assigned to him under the provisions of this title
regulating school budgeting systems:

{12y submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

(14} monthly, unless otherwise provided by law, order
the county treasurer to apportion state money, county school
money, and any other school money subject to apportionment
in accerdance with the provisions of 20-9~212, 20-9-334,
20-9-347, 20-10-145, or 20-10-146;

{15) act on any reqguest te transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3):

({l6) calculate the estimated budgeted general fund
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sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

(17) compute the revenues and the district and county
levy reguirements for each fund included in each district's
final budget and report the computations to the board of
county commissioners in accordance with the provisions of
the general fund, transportation, bonds, and other school
funds parts of this title;

(1B} file and forward bus driver certifications,
transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-303, 20-10-143, or 20-10-145;

(19) for districts whieh that do not employ a district
superintendent or principal, recommend 1library book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbook dealer's activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title:

(21) act on district requests to allocate federal money
for indigent children for school food services in accordance
with the provisions of 20-10-205:

{22) perfocrm any other duty prescribed from time to time
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by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the beard of regents relating to community college
districts, or the rules of the superintendent of public
instructicn;

(23) administer the oath of office to trustees without
the receipt of pay for administering the cath;

{24) keep a record of his ocfficial acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
cffice, and surrender all records, books, supplies, and
equipment to his successor;

{25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper
stating the following financial information for the school
fiscal year just ended for each district of the county:

{a) the <total of the cash balances of all funds
maintained by the district at the beginning of the year;

{b) the total receipts that were realized in each £fund
maintained by the district;

{(c} the total expenditures that were made from each
fund maintained by the district; and

(d) the total of che cash balances of all £funds

maintained by the disrcrict at the eng 5£ the school fiscal
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year; and

{26) hold meetings for the members of the trustees from
time to time at which matters for the good of the districts
must be discussed.”

Section 3. Section 20-3-324, MCA, is amended to read:

"20-3-324., Powers and duties. As prescribed elsewhere
in this title, the trustees of each district shall:

{1) employ or dismiss a teacher, principal, or other
assistant upen the recommendatiocn of the district
superintendent, the county high school principal, cor cother
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discretion determine, in accordance with the provisions of
Title 20, chapter 4;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenarnce
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the varicus services of the district;

(3) administer the attendance and tuition provisions
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
title;

{(4) call, conduct, and certify the elections of the

district in accordance with the provisions of the school
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elections chapter of this title;

(5) participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement system chapter of Title 19;

(6) participate in district boundary change actions in
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isolation status
for the schools of the district in accordance with the
provisions of the school organization part of this title;

(8) adopt and administer <che annual budget or an
emergency a budget amendment of the distriect in accordance
with the provisions of the school budget system part of this
title;

(9) conduct the fiscal business of the district in
accordance with the provisions of the =school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive,
additional 1levy, eash gperating reserve, and state impact
aid ameunt amounts for the general fund of the district in
accordance with the provisions of the general fund part of
this title;

(11) establish, maintain, budget, and finance the
transportation program of the district in accordance with

the provisions of the transportation parts of this title;
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(12) issue, refund, sell, budget, and redeem the bonds
of the district in accordance with the provisions of the
bonds parts of this title;

{13) when applicable, establish, financially administer,
and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating fund,
school food services fund, miscellaneous federal programs
fund, building fund, lease or rental agreement fund, traffic
education fund, and interlocal cooperative agreement fund in
accordance with the praovisions of the other school funds
parts of this title:

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacles, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

(15) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

(16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

{17} establish and maintain the instructional services
of the schools of the district in acccrdance with the

provisions o©f the instructional services, texthbooks,
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vocational education, and special education parts of this
title;

{18) establish and maintain the schocl focd services of
the district in accordance with the provisions of the school
food services parts of this title;

{(19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

(20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditieons of the
school or the general health conditions of each pupil and,
upcn request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining teo his child:

{21) for each member of the trustees, visit each school
of the district nor less than once each scheool flscal year
to examine 1its wmanagement, conditions, and needs, except
trustees from a f£irst-class scheool district may share the
responsibility for visiting each schocl in the district;

(22) procure and display outside daily in suitable
weather at each school of the district an American flag that
measures not less than 4 feet by 6 feet;

(23) adopt and adminiscer a district policy on
assessment for placement of any child who encells in a

school o©f the discrice

[l

rom a nonpublic school that is not
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accredited, as required in 20-5-110; and

(24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of the superintendent of public instruction.”

Section 4. section 20-5-307, MCA, is amended to read:

*20-5-307. Budgeting, levy requirement, and paying
elementary tuition. {1) The tuition amount that has been
established in 20-5-305 shat* must be paid during the
ensuing school fiscal year. The trustees of the elementary
district shall include such the amount in the tuition fund
of the preliminary budget. If the trustees should fail to
include =weh the amount or any portion of it in the
preliminary budget, they shall adjust the budgeted amount in
adopting the final budget to provide for the total tuition
amount that is due during the ensuing school fiscal year.
Such The adjustment shati-net--be is not subject to the
budget adjustment provisions of 20-3%-132.

{2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commissioners on the second Monday of August,
and a levy on the district shail must be made by the county
commissioners in accordance with 20-9-142. Sueh The levy
requirement shait must be calculated by subtracting from the

total expenditure amount authorized in the final tuition
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fund budget the sum of the cash fund balance in the tuition
fund at the end of the immediately preceding school fiscal
year plus any other anticipated meneys money that may be
realized in the tuition fund.

{3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the county superintendent's notificatian
provided under the provisions of 20-5-306. At least one-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

{4) Any unanticipated tuition receipts RECEIVED UNDER

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the

current schocl fiscal year must be depcsited in A SEPARATE

ACCOUNT OF the district miscellaneous programs fund and may

be used for that year in the manner provided for in that

fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget and-used--in

the-manner-provided-for-rn-26-9-%4%."

Section 5. section 20-5-3112, MCA, is amended to read:

*20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuition for the current school fiscal year by:

(a) totaling the actual expenditures from the district
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general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

{b) dividing the amount determined in subsection (1l){a)
above by the ANB of the district as determined under the
provisions of 20-9-311; and

{c) subtracting from the amount determined in
subsecticn (1){b} the per—-ANB amount allowed by the
foundation program schedules and the per—-ANB amount of
guaranteed tax base aid as provided in 20-9-366 through
20-9-369.

(2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for £ull-time high school special education
pupils as designated in 20-9-311 for funding purposes.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

(a} the names, addresses, and resident districts of the
pupils attending the schools of the district under an
approved tuition agreement; .

(b} the number of days of school attended by each
pupil;

{c} the amount, if any, of each pupil's tuition payment

that the trustees, in their discretion, have the authority
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to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.

(4) When the county superintendent receives a tuition
report frem a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

(5) When the district superintendent receives a tuition
report or reports for high school pupils residing in  his
district and attending an out-of-district high school under
approved tuition agreements, he shall determine the total
amount of tuition due the out-ocf-district high schoels on
the basis of the following per-pupil schedule: the rate of
tuition, number of pupils attending under an approved
tuition agreement, and other information provided by each
high school district where resident district pupils have
attended schocl.

(6) The total amount of the high scheool tuition, with
consideration of any tuition waivers, for pupils attending a
high school cutside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high scheel tuition cbligations established wunder this

section  out of the first money realized from the cocunty
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basic special tax for high schools. The remaining
obligaticns must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitied to tuition is

located, T¥he Except as provided in subsection (8), the

county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be used in accerdance with the
provisicns of 20-9-141.

(7) For pupils attending a high school outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any
tuition waivers, must be paid during the ensuing school
fiscal vyear. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the Einal tuition

fund budget the sum of the eash fund balance in the tuicion
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fund at the end of the immediately preceding school fiscal
vear plus any other anticipated money that may be realized
in the tuition fund. The trustees shall pay by warrants
drawn on the tuition fund the tuition amounts cwed to each
district included in the county superintendent's
notification. Payments must be made whenever there is a
sufficient amount of cash available in the tuition fund but
no later than the end of the school fiscal year for which
the budget is adopted. However, if the trustees of either
the sending or receiving high school district feel the
transfer privilege provided by this subsection is being
abused, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve or

disapprove the transfer.

(8) Any unanticipated tuition receipts RECEIVED UNDER

THE PROVISIONS OF CHAPTER 7, PART 4, OR THIS PART for the

current school fiscal year must be deposited in A SEPARATE

ACCOUNT OF the district miscellaneous programs fund and may

be used for that year in the manner provided for in that

fund. For the ensuing school figcal year, the receipts must

be credited to the district general fund budget and-used-—in

the-manner-provided-for—-in-26-9-141."

Section 6. Section 20-7-713, MCA, is amended to read:

"20-7-713. Adult basic education fund cash operating

reserve, At the end of each school fiscal year, the trustees
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of eny a school district that operates an adult basic
education program may designate wha®t the portion of the
adult basic education fund end-of-the-year eaah fund balance
that is to be earmarked as eash operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
adult basic education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basic education £fund eash
balance that is earmarked as cash operating reserve may not
exceed 35% of the final adult basic educaticn fund budget
for the ensuing school fiscal year."

Section 7. Section 20-3-104, MCA, is amended to read:

"20-9-104. General fund eash operating reserve. (1) At
the end of each school fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of-the-year eash fund balance that is to be earmarked as
cash operating reserve for the purpose of paying general
fund warrants issued by the district from July 1 to November
30 of the ensuing school fiscal year. Except as provided in
subsections ¢33(5) and t43(6), the amount of the general
fund eash balance that is earmarked as cash operating
reserve may not exceed the following percentages of the
tinal general fund budget for the ensuing school fiscal
year:

(a) 135% for a district that did not recelve state
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egualization aid during the current schoel fiscal year:

(b) 30% for a district that received state equalization
aid equal to 25% or less of its foundation program schedule
entitlement in the current school fiscal year; and

(c) 20% for a district that received state equalization
aid egqual to more than 25% of its foundation program
schedule entitlement in the current school fiscal year.

{2) The amount held as eash operating reserve may not
be used for property tax reduction in the manner permitted
by 20-9-141(1)(b) for other receipts.

(3) ANY UNRESERVED FIRD BALANCE THAT IS EQUAL TO OR

LESS THAN THE PRIQR YEAR'S EXCESS RESERVES AS PROVIDED 1IN

SUBSECTION (5) MAY BE USED TO FUND THE PERMISSIVE LEVY

PROVIDED BY 20-9-145 OR THE VOTED LEVY PROVIDED BY 20-9-353.

(4) Any portion of the general fund end-of-the-year
eash fund balance that is not esarmarked-for-eash-eperating

-resarva--purposes RESERVED UNDER SUBSECTION (2) OR

REAPPROPRIATED UNDER SUBSECTION _(3) is eash FUND BALANCE

reappropriated and must be used for property tax reduction
as provided in 20-9-241(1)(b)(iii).

t33{5) The limitation of subsection (1) does not apply
when the amount in excess of the limitation is equal to or

less than one or more of the following:

(a) any amouent received during--the--current——-3choot

£iscat-year under Public Law 81-874:
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(b) the unused balance of any amount received:
(I} in settlement of tax payments protested IN A prior

to-duiy-3+7-1998 SCHOOL FISCAL YEAR;

{1i) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGENTS: AND

(IIT) IN DELINQUENT TAXES FRCM A PRICR SCHOOL FISCAL

YEAR; or

fc) any amount received as a general bonus payment
under 20-6-401.

t4>(6) The limitation of subsection (1) does not apply
when the amount eatmarked as cash operating reserve is
$10,000 or less."

Section 8. section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy
requirement by county superintendent. (1) The county
superintendent shall compute the levy requirement £for ezch
district's general fund on the basis of the following
procedure:

(a} Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-9%-321 by totaling:

{i) the district's nonisolated school foundation
program requirement to be met by a district levy as provided

in 20-9-303; and
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{ii) any additional general fund budget amount adopted
by the trustees of the district under the provisions of
20-9-145 and 20-9-353, including any additional levies
authorized by the electors of the district.

(b) Determine the money available for the reduction of
the property tax on the district for the general fund by
totaling:

(1) anticipated federal money received under the
provisions of Title I of Public Law 8l-874 or other
anticipated federal money received in lieu of that federal
act;

{ii) anticipated tuition payments for out-of-district
pupils under the provisions of 20-5-303, 20-5-307, 20~-5-312,
and 20-5-313;

{(iii)} general fund eash balance reappropriated, as
established under the provisions of 20-9-104&;

(iv) anticipated or reappropriated state impact aid
received under the provisions of 20-9-304;

(v} anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23~2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

{vi) anticipated net proceeds taxes for interim
production and new preduction, as defined in 15-23-601;

(vii) anticipated revenue Erom local government

severance taxes as provided in 15-36-112;
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(viii) antlcipated revenue from coal 4gross proceeds
under 15-23-703;

(ix) anticipated interest to be earned or reappropriated
interest earned by the investment of general fund cash in
accordance with the provisions of 20-9-213(4);

(x) anticipated revenue from corporation license taxes
collected from financial institutions under the provisions
of 15-31-702; and

(xl) any other revenue anticipated by the trustees to be
received during the ensuing school fiscal year whieh that

may be used to finance the general fund, excluding any

guaranteed tax base aid.

{(¢c) Subtract Notwithstanding the provisions of

subsection (2}, subtract the money available to reduce the

property tax required to finance the general fund that has
been determined in subsection (1)(b) Efrom the---totat
requirement--determined-in-subsection-{i}tajy+ any additional

general fund budget amount adopted by the trustees of the

district as the permissive amount under the provisions of

20~-9-145 to determine the general fund permissive net lewvy

regquirement.

(d) Subtract any amount remaining after the

determination in subsection {1l}{c) from any additional

funding requirement to be met by a distriet levy as provided

in 20-9-303 and 20-9-353 to determine the additional general
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fund levy requirement,

(2) tay-For-a-districe-that-is-eiigibie-for--quaranteed

tax—-base-—sid-—under—the-provisions—of-38-9-3657-the-couney

superintendent——-shati---previde---the---board-—-of---couney

cammissioners—-with-the-amaunt-of-—yuaranceed-—tax-—-base——-a+d

thabt-—tho-—disepicpt--witi-~recpiva——fnp-saeh-mitti-tevied;-as

ceptifiad-by-the-suparintendent-of--—publie——inatrnetiony——-+o

fund-the-generai-fund-permissive-net-ievy-reguirements

tb} The county commissioners SUPERINTENDENT shall

calculate the number of mills to be levied on the taxable

property in the district to finance the general fund

permissive net levy requirement by dividing the amount

determined in subsection (1)(c} by the sum of:

{£3{A} the amount of guaranteed tax base aid that the

district will recejve for each mill levied, as certified by

the superintendent of public instruction; and

tit3 (B} the taxable valuation of the district divided

by 1,000.
t2¥{3) The net general fund levy requirement determined

in subsection--+:¥fe¥y subsections (1l)(c) and (1){(d] must be

reported to the county commissioners on the second Monday of
August by the county superintendent as the general fund

permissive net levy requirement and the additional general

fund levy requirement for the district, and a levy must be

made set by the county commissioners in accordance with
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20-9-142."

Section 9. section 20-9-142, MCA, is amended to read:

"20-9-142. Fixing and levying taxes by board of county
commissioners, On the second Monday in August, the county
superintendent shall place before the board of county
commissioners the final adopted budget of the district and
any--emergency--budget-—adopted-—by--the-district-during-she
previeus-scheei-fiseai-year. It shali-be is the duty of the
board of county commissioners to fix and levy on all the
taxable value of all the real and personal property within
the district all district and county taxation reguired to
finance, within the limitations provided by law, the final
budget and-any-emergencey-budget—of-tha-distriee,"

Section 10. section 20-9-145, MCA, is amended tc read:

*20-9-145. @Evesschedute-permissive Permissive amount of
general fund budget -- permissive levy. Whenever the
trustees of any a district determine it necessary to adopt a
general fund budget in excess of the foundation program
amount for that district, the trustees shall adopt a
regolution stating the reasons and purposes for exceeding
the foundation program amount. This amount is the
"permigsive amount" and may not exceed fthe-eguivaient-of
the-pereent~to--be-—-determined--chat-—t9--1312%--o0f-~P¥--1968
district--gencrat--fund-and-insurance-fund-expenditurest 353

of the foundation program amount, It must be financed by the
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distritec—-and-escabiished-as-provided—in-20-9-342 a  levy on

the taxable wvalue of all property within the district, by

any guaranteed tax base aid for which the district may be
eligible, and by other revenue available to the district for
other than foundation program support.”

Section 11, Section 20-9-161, MCA, is amended to read:

"20-9-161. Definition of emergeney budget amendment for

budgeting purposes. As used in this title, unless the
context clearly indicates otherwise, the term femergency"

"budget amendment" for the purpose of school budgeting shaii

be means an amendment to an adopted budget of the district

for the following reasons:

{1} an increase in the enrollment of an elementary or
high school district ever-the-immediateiy-preceding-achooai
fiscai-year-which that is:

tay-—-at——teant--fh--more-—than—-the--enrotiment--of-—the

preceding-schooi-fiscat-yeary-and

tk¥ beyond what could reasconably have been anticipated
at the time of the adoption of the budget for the
then-current current school fiscal year whenever, because of
suek the enrollment increase, the district's budget for any
or all of the regularly budgeted funds does not provide
sufficient financing to properly maintain and support the
district for the entire current school fiscal year;

{2) the destruction or impairment of any school
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property necessary to the maintenance of the scheool, by
fire, flood, storm, riot, insurrection, or amy act of God,
to suel an extent as--to—-render--such rendering school
property unfit for its present school use;

(3 a judgment for damages against the district
rendered issued by a court after the adoption of the budget
for the current year;

{4) an enactment of legislation after the adoption of
the budget for the current year that imposes an additicnal
financial obligation on the district; eor

(5) receipt of:

(A} settlement of taxes protested in a prior school

fiscal year;
{B) TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT

OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS AGENTS:

(C) DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL YFAR;

and

(D) a determination by the trustees that it is

necessary to expend ail or a portion of the settiement

ameunt TAXES RECEIVED UNDER SUBSECTICN (5)(A), {5}(B), CR

(5)(C) for a project or proiects that were deferred from a

previous geners¥-fund budget ¢f the district as a result of

the protested taxes; or

+5%(6) any other reason-of--simitar--consequences--that

has---been-—-appreved—---by-—-the--superintendent--of--pubtic
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instruction-upen-petition-by-the-trustees-cf-the-district-or
by-the-board-ocf-regents—upon-petititon-by-the—trustees--of-—a

communiey--cotitege—diatrict unforeseen need of the district

that cannot be postponed until the next school year without

dire _consequences affecting the safety of the students and

district employees or the educational functions of the

digstrict."”
Section 12. section 20-9-162, MCA, is amended to read:

"20-9-162. Authorization for emergency budget amendment

adoptiocn. Emergency---budgets (1) Notwithstanding the

provisions of subsections (2) and (3), a budget amendment

may be adopted at any time of the school fiscal year, except

that emergency-—budgets a budget amendment regquired by an

enrollment increase that c¢ould not have been anticipated at
the time of the adoption of the regular budget as provided
in 20-9-161(1) may not be adopted until after Becember--3%

October 1,

(2 TIf a budget amendment for the reascns provided in

20-9-161{1}) through (4) doces not cause the district general

fund budget to exceed the limitaticns in 20-9-315, the

trustees may approve expenditures—-—within the budget

amendment by a resolution gs provided in 20-9-163., The

trustees shall send a copy of the rasclution to  the

superintendent-of-pubtie~instruetion COUNTY SUPERINTENDENT

AND TO THE BOARD OF COUNTY COMMISSICNERS OF THE COQUNTY.
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(3) The trustees shall submit the following to the

superintendent of public instruction for approval in the

manner provided in 20-9-163:

{(a) a budget amendment for the reasons provided in

20-9-161(5) and (6)}; and

{(b) a budget amendment for any reason provided in

20-9-161(1) through (4) that causes the district general

fund budget to exceed the limitations in 20-9-315."

Section 13. section 20-9-163, MCA, is amended to read:
"20-9-163. Resclution for emergency budget amendment ——
petition to superintendent of public instruction er--to--the

board---of---regents. (1) Whenever Notwithstanding the

provisions of subsection (3), whenever the trustees of amy a

district decide that an-emergeney-exista a budget amendment

is necessary, they may adopt a resolution proclaiming =sueh

emergency the budget amendment by a emamimeus majority vote

of aii-members-present-at-any-meeting-for-whiech-sach-trus:ee
has--been-—given—-reasenable-netize-of-the-time-and-piace-of
hotding-such-meeting the trustees. The emergency budget
amendment resolution sha*t must alsc state the facts

constituting the emergeney need for the budget amepdment,

the estimated amount of money required to meet-the-emergency

fund the budget amendment, the funds affected by the

emesgensy the budget amendment, and the ctime and place when

che board will meet for the purpose of considering and
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adopting am-emergeney a budget amendment for suech funds for
the current school fiscal year.

(2) I1f the trustees decide-thac-an-emergeney-exiasta—for
any-—reascn--cther--than---the---condibions---speeified-—~in
sbsections—~tiyr-—¢2¥7-—{3I3;-0r—{4)y-0f-20-9-326r7-they-shatt
petition-the-superintendent-of-pubtic-tnstruction-ory-tn-the
case-of-a-community-cotiege-districty—the—board--of--regencs
for--permission--to-—adopt-—a--rescitutton-ef-emergencyr-Such
petition-shati-sst-foreh-in-—weriting—-the--reasons—-for--the
requesty--the--distriet-fundas-affpcrad-hy-+the-—amergencys-+the
eastimated-amount-of-maney-required-to--meet--such--emergency
for-each-affected-fund;-the-anticipated-sourees-cf-£financing
fer--the--emergency-expenditures;—and-such-other-information
as--may--be--required--by--the--superintendenc——-ef--~publiec
tnstouction--or--the-board-nf-regenes:-Phe-parition-shaii-be

stgned-by—each-trusteesr of a school district determine that

the proposed hudget amendment will cause the district

general fund to exceed the limitations of 20-9~315 OR IS FOR

THE REASONS PROVIDED IN 20-9-161(5) AND 20-9-161{(6), the

trustees shall petition the superintendent of public

instruction for permission to adopt a resolution for a

budget amendment. The petition must set forth in writing the

reasonsg for the request, the district funds affected by the

budget amendment, the estimated amount of money required for

the budget amendment for each affected fund, the anticipated
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sources of financing for the budget amendment expenditures,

and any other information required by the superintendent of

public instruction. The petition must be signed by a

majority of the trustees.

(3} The superintendent of public instruction ery-in-the
case-—cf-—a-community-coiiega-disericty-the-board-of-regents
shall promptly approve or disapprove the petition requesting
approval to adopt a resolution ef--emesrgeney for a budget
amendment. If the petition is approved, the trustees may

then adopt a resclution af-emergeney for a budget amendment

and may--subseguentty take all other steps required Eor the
adoption of an-emergency a budget amendment. Approval of a
petition by the superintendent of public instruction er-the
board-cf-regents shali-merety-auwthorize authorizes the board
of trustees to initiate emergency a budget proceedings
amendment by resolution and sha®: does not relieve the
trustees of the necessity of complying with the requirements
of the school emergeney budgeting laws. Approval of the
petition s=ha*} may not be construed as approval cof any
subsequent application for increased state aid on account of

such-emergensy the budget amendment."

Section 14. section 20-9-164, MCA, is amended to read:

"20-9-164. Notice of  emergency budget  amendment

resolution. A copy of the emergency budget amendment

resolution shat:* must be published one time in a newspaper
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that will give notice to the largest number of people of the
district as determined by the trustees, and a copy of the
resolution shatt must be posted at each schoolhouse of the

district. A copy of the emergeney budget amendment

resolution shait must also be delivered to the county
superintendent and to the county clerk as the clerk of the
board of county commigsioners of the county. The
publicaticon, posting, and delivery of the resolution shad
must be done not less than 1 week before the day specified
in the resolution for the consideration and adoption of en
emergency a budget amendment.“.
Section 15. section 20-9-165, MCA, is amended to read:

"20-9-165. Emergency-—---- budget Budget amendment

limitation, preparation, and adoption procedures. (1) The
meeting of the trustees to consider and adopt an-emergency a
budget shait amendment must be open to the public, and any
taxpayer in the district shaii-kave has the right to appear
and be heard. If at sueh-a the meeting a majority of the
trustees present shatt find that an-emergency--—exists there

is sufficient need for a budget amendment, the trustees may

make and adopt a preliminary ema=gency budget amendment, on
the regular budget form, setting forth fully the facts

constituting the emergency need for the'budget amendment. In

adopting the preliminary emergemey budget amendment, the

trustees may budget for any fund whieh that was included on
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the final budget of the district for the current school
tiscal year. The budget ahai: must be itemized to show the
amount appreopriated for each item as required on the budget

form.

{(2) When the emergency budget amendment is due—to-any

inerease the result of increased enrcliment, the maximum

amount of the emergeney budget amendment for all funds shai?
must be determined in the following manner:

{a) Determine the total amount in the final budget for
the current school fiscal year of all funds affected by the

emergeney enrollment increase, less any amounts appropriated

as capital outlay and any amount appropriated fpr addition
to the ecask operating reserve.

{b) Divide the amount determined in subsection (2)(a)
by the number of pupils originally enrolled in suech the
district during the immediately preceding schecol f£iscal
year. The resulting cost per pupil shaii-censtirute is the
maximum permissible per-pupil expenditure in the emergeney
budget amendment.

(c) Determine the enrollment increase of the current
school fiscal year by subtracting the number of pupils
originally enrolled during the immediately preceding school
fiscal year from 186%-ef the number of pupils enrolled for
the current school year. The result shaii--be is the

enrollment increase for the current school fiscal year.
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{d) Multiply the cost per pupil determined in
subsection (2){b) by the enrollment increase determined in
subsection {2){c). The result shatt--be is the maximum
limitation on an--emergency a budget amendment for
emergencies amendments due-ta-an-inerease-of resulting from
increased enrollment.

{ed--Ein-the-case-of-a--community-—-cottege——districer—-by
budget—amendmenes

(3) En—-the--event--af--any-ocher-type-af-smergeney For

other types of budget amendments, the budget shaii-—-be

amendment is limited by-—-these to the expenditures deemed
considered by the trustees to be reasonable and necessary to
finance the =seated conditions of the emergeney budget
amendment and the preliminary emergency budget shatt
amendment must be--aecompanied-with include the details of
the proposed expenditures.

(4} Whenever the trustees adopt a preliminary emergeéncy
budget amendment for the transportation fund, the trustees
shall attach to suehd the budget amendment a copy of each
transportation contract whieh that is connected with the

energencsy  budget amendment and whieh that has been prepared

and executed in accordance with the school transpeortation

contract laws.
{(5) After the trustees have adopted the emergency

budget amendment by a majority vote of the trustees, it

-316—- §8 17



10
11
12
13
14
is
16
17
18
19
20
21
22
23
24
25

SB 0017/02

shatt must be signed by the chairman of the trustees and the
clerk of the district and copies shat} must be sent to the
county superintendent, the county treasurer, and the
superintendent of.public instruction, #mn--the--case-—cf--&
community--coltiege—--districty-copies-af-the-emergency—budget
shati-be-sent--to—-the-—ceunty--superintendenty;--the--county
treasurery—and-the-board-of-regentas"

Section 16. section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for emergency-budgeta

budget amendments. Whenever a final emergency budget

amendment has been adopted for the general fund or the
transportation fund to finance the cost of an emergency
amendment due--to-an resulting from increased enrcllment or
any other reason approved by the superintendent of public
instruction wunder the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school equalization
aid account for the foundation program or for state

transportation reimbursement, or beoth. The superintendent of

public instruction shall pubiish adopt rules for euch the

application. The superintendent of public instruction shall
approve or disapprove each application for increased state
aid made in accordance with 20-9-314 AND this section. When
the superintendent of publiec instruction

approves  an

application, he shall determine the additicnal amount of
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state aid from the state public school egualization aid
account or the state transportation reimbursement wiieh that
will be made available to the applicant district because of
the emergency-caused--by--an increase in enrollment. The
super intendent of public instruction shall notify the
applicant district of his approval or disapproval and, in
the event of approval, the amount of additicnal state aid
that will be made available for the general fund or the
transportation fund. The superintendent of public
instruction shall disburse sueh-emergemey the state aid to
the eligible district at the time the next regular state aid

payment is made."
Section 17. section 20-9-201, MCA, is amended to read:
*20-9-201. Definitions and application, {1} As used in
this title, unless the context clearly indicates otherwise,
“"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law or

by the superintendent of public instruction under the

provisions of subsecticon  ({2). Punds are classified as

follows:

{a) A& "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciaticn reserve
fund, etementary tuition fund, retirement fund, debt service

fund, Ieased--faciizctes—fundy; building reserve fund, adult
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education fund, nonoperating fund, and any other funds seo
designated by the legislature are budgeted funds.

{b} A ‘"nonbudgeted fund"™ means any fund For which a
budget is not reguired in order to expend money on deposit
in the fund. The school food services fund, miscellaneous
fedmrat programs fund, building fund, lease or rental
agreement fund,

traffic education fund, interlocal

cooperative fund, extracurricular fund, metal mines tax

reserve fund, endowment fund, and any other funds se

designated by the legislature are nonbudgeted funds.

(2 The school financial administration provisions of
this titie apply to all money of an elementary or high
school district execept--the—extracurricutar-meney-reatized
£rom-pupit-activitien. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate ¢to

elementary and high sthool districts. He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law.

{(3) Except as otherwise provided by law, whenever the

trustees of a district determine that a fund is inactive and

will hc longer be used, the trustees shall close the fund by
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transferring all cash and other account balances to the

general fund if the fund does not have a cash or fund

balance deficit."

Section 18. Section 20-9-206, MCA, is amended to read:
"20-9-206. Entering appropriations on accounting
records of county treasurer. (1) When the county treasurer
receives the final budgets of the districts from the county
superintendent, he shall open a fund for each budgeted fund
included on the final budget of each district by entering
the amount appropriated for the fund on his accounting
record.

(2} Whenever the county treasurer receives a final
emergeney budget amendment for a district from the county
superintendent, he shall increase the amount of the
cegularly adopted final budget by the amount of the
emergency~budgeted-fund ineinded--on the final emergency
budget amendment."

Section 19. Section 20-9-208, MCA, is amended to read:

"20-9-208. Transfer among appropriation items of a
fund. (1} Whenever it appears to the trustees of any a
district that the appropriated amount of any an item of a
budgeted fund of the E£inal budget or the-emergeney a budget
amendment is in excess of the amount actually required
during the school fiscal year for sueh the appropriation

item, the trustees may transfer any or all of the excess
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appropriation amount to any other appropriation item of the
same budgeted fund.

(2) Such-transfers-shai:r Transfers may not be made
between different funds of the same district or between
similar funds of different districts except as specifically
provided by this title. The trustees shall enter the
authorized transfers upon the permanent records of the
district."

Section 20. Section 20-39-209, MCA, is amended to read:

"20-9-209. Lapse of budgeted appropriations and

provision for unpaid claims. {1) All appropriations for a

budgeted fund in the regular e»-emergeney budget or for a

budget amendment for a given school fiscal year shai: lapse

cn the last day of sweh the school fiscal year except the
appropriations for:

{a) uncompleted improvements in progress of
construction; and

{b) any an obligation for the purchase of perscnal
property ordered but not paid for during the current fiscal
year and recorded with the county treasurer 1in the manner
and on forms presceribed by the superintendent of public
instruction.

{2) Any A lawful claim presented to the district for

payment under a lapsed appropriation shati--be is an

obligation of the budget Eor the next ensuing school fiscal
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year."

Section 21. section 20-9-210, MCA, is amended to read:

*20-9-210. Expenditure limitation and-cash-retentien of
nonbudgeted fund. The expenditure limitation, at any time
during the school fiscal year, for a nonbudgeted fund shai#
be is the amount of cash balance of such the nonbudgeted
fund, Phe-eask-batance-sf-a-nonbudgeted-fund-shatri-remain—to
the-credit-of-such-nonbudgeted-fund-from-year-to-year-nniess
a-transfer—is-specificatiy—auntherized-by-this-eities"

Section 22. section 20-9-214, MCA, is amended to read:

»20-9-214. Fees. (1) The trustees of any a district
may:

{(a) require pupils in the commercial, industrial arts,
music, domestic science, scientific, or agricultural courses
to pay reasonable fees to cover the actual cost of breakage
and of exceésive supplies used; and

(b) charge pupils a reascnable fee for amy a course or
activity not reasonably related to a recognized academic and
educaticnal goal of the district or amy a course or activity
held ocutside normal school functions. The trustees may waive
the fee in cases of financial hardship,

{2) The fees collected pursuant to subsection-+iy-shali

be subsection (1}({a) must be deposited in the general fund,

and the fees collected pursuant to subsection (1)(b) must be

deposited in a nonbudgeted fund as provided in 20-9-210."
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Section 23. section 20-9-221, MCA, is amended to read:

*20-9-221. Procedure for issuance of warrants. (1) The
trustees of each district shall issue all warrants, and the
warrants shait must identify:

(a) the budgeted fund or nonbudgeted fund on which the

warrant is drawn; and

(b) the warrant as an--emergerey 3 budget amendment

warrant if it is drawn on an-emergeney a budget amendment.

(2) Any-warrant All warrants issued by a district sha®
must be countersigned by the chairman of the trustees and
the clerk of the district before the warrant--shati-—pe
warrants are negotiable. Facsimile signatures may be used in
accordance with the proviaions of 2-16-114. A facsimile
signature device used under authority of this section muse
may not be available to the other countersigner of the
warrant, or the device must have a nonresettable metering
control that can provide a positive reconciliation between
the number of warrants issued and the number of signatures
applied. Either split signature plates or a double signature
plate may be used according to the requirements of the
district. The signature plates and the device keys must be
kept secure by the district clerk under the supervision of
the board of trustees of the district.

{3} The trustees shall issue warrants in single copy ot

in triplicate copy. When the warrants are issued in single
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copy, the trustees shall immediately provide a listing of
the issued warrants on a fund-by-fund basis to the county
treasurer and retain a copy of the listing in the district
acecounting recerds. When the warrants are issued in
triplicate, the original copy of the warrant shaii must be
delivered to the payee, the duplicate sha::* must be sent
immediately to the county treasurer, and the triplicate
shaltt must be retained by the district for accounting record
purposes. The duplicate and triplicate copies shail must be
identified on the face of the warrant as "Not
Negotiable——Copy of Original".

(4) However, the trustees may elect to issue warrants
in payment of wages and salaries on a direct deposit basis
to the employee's account in a local bank, provided the
consent o©f the employee has been obtained and the employee
is given an itemized statement of payrcll deducticns for
each pay period."”

Section 24. Ssection 20-9-231, MCA, is amended to read:

"20-9-231. Metal mines tax reserve account fund. {1)
The governing body of a local school district receiving tax
collections under 15-37-117(1){d) may establish a metal
mines tax reserve aeeeunt fund to be used to hold the
collections. The governing body may hold meney in the
aceount fund for any time period deemed considered

appropriate by the governing body, Money held in the aecesunt
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fund may not be considered as eash fund balance Eor the
purpose of reducing mill levies.

(2) Money may be expended from the account fund for any
purpose provided by law.

{3) Money in the acceount gggg must be invested as
provided by law. Interest and income from the investment of
the metal mines tax reserve aeccount fund must be credited to
the aceeunt fund.

(4) The fund must be financially administered as a

nonbudgeted fund under_the provisicns of this title.”

Section 25. Section 20-9-301, MCA, is amended to read:

»20-9-301. Purpose of Foundation program and definition
of general fund budget. (1) A uniform system of free public
schools sufficient for the education of and open to all
schocl age children of the state must be established and
maintained throughout the state of Montana. The state shall
aid in the support of its severa® school districts on the
basis of their financial need as measured by the foundation
program and in the manner established in this title,

(2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
is the general Eund budget of the district. The purpose of
the general fund budget is to finance those general
maintenance and operational costs of a district not f£inanced

by other funds established for special purposes in this
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title.

(3) The amount of the general fund budget for each
school fiscal year may not exceed the financing limitations
established by this title but may not be less than the
amount established by law as the foundation program. The
general fund budget must be financed by the foundation

program revenues and may be supplemented by an-additienat a

permissive levy., voted levy and, or other revenue, as
provided by 20-39-145 and 20-9-353."

Section 26. section 20-5-315, MCA, is amended to read:

"20-9-315. Maximum general fund budget and exceptions.
{1} The total amcunt of the general fund budget of any a
district may not be greater than the district's foundation
program as provided in 20-9-303, except when a district has
adopted an--emergency-generai—fund a budget amendment under
the provisions of 20-39-165 or when a district satisfies the
requirements of 20-9-145 and 20-9-353.

{2) HNotwithstanding the provisions of subsection (1),
for school fiscal year 1991 and succeeding years, a
district's maximum general fund budget may not exceed the
greater of:

{a}) tfthe-eguivatent—of-the--percent——to--be--determined
that--is-1i2%-cf-P¥-1988-district—generat-fund-and-insurance

fund-expendttnrest 135% of the foundation program amcunt

provided for in 20-9-303; or
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(b) 104% of the district’'s general fund budget amount

for the previocus school fiscal year, including any school

district expenses from the previous school fiscal year

approved for inclusion in this calculation by the

superintendent of public instruction under [section 50].

{3) Subsection (2) does not apply when the source of

funding for the excess amount is any of the following:

ta) Public Law 81-874 funds ere-the--seurce--of—~funding
for-—the-excess-amoune, until the state receives approval of
an application toc equalize the funds under 20 U.S5.C. 240(d);

or

{b} _general bonus payments under 20-6-401."

Section 27. section 20-9-321, MCA, is amended to read:

"20-9-321. Foundation program and contingency funds for
special education. (1) For the purpose of establishing the
foundation program amount for a current year special
education program for a school district, the superintendant
of public instruction shall determine the total estimated
cost of the special education program for the school
district on the basis of a special education program budget
submitted by the district. The budget must be prepared on
forms provided by the superintendent of public instructien
and must set out for each program:

{a) the estimated allowable costs asseclated with

opeérating the program where allowable costs are as defined
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in 20-7-431;

(b} the number of pupils expected to be enrolled in the
program; and

(c) any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

{2) The total amount of allowable costs approved by the
superintendent of public instruction is the special
education foundation program amount for current year special
education program purposes. The total amount of allowable
costs that are approved for the special educaticn budget may
not, under any condition, be less than the foundation
program amount for one regular ANB for each full-time
special pupil in the school district.

{3) If a special education program is implemented or
expanded during a given school term too late to be included
in  the determination of the district foundation program for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and (2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency financing for special education. Contingency
funds granted under this subsection must be deposited in a
separate acccocunt of the miscellansous programs fund o©f the

district as provided in 20-9-507. However, if contingency
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funds are not available, then subject to the approval of the
program by the superintendent under the emergeney budget
amendment provisions of 20-9-161¢5%{6), allowable costs for

the given year may be funded in the miscellaneous programs

fund by other revenue scurces and added to the foundation

program amount for special education for the subsequent

schogl vyear under the provisions of [sectien_50]. The

allowable costs must be recorded as previous year special
education expenses in the school district budget for the
subsequent school year.

(4) The sum of the previcus year special education
expenses as defined in subsection (3) and the foundation
program amount for current year special education as defined
in subsections (1) and (2) is the special education budget
for accounting purposes.

(5) The foundation program amount for special education
must be added to the foundation program amount of the
regular program ANB defined in 20-9-311 and 20-9-313 to
obtain the total foundation program amount £for the
district.™

Section 28. section 20-9-344, MCA, is amended to read:

"20-9-344. Purpose of state equalization aid and duties
of the board of public education for distribution -—-
conditions of first payment. (1} The money available Cfor

state equalization aid must be distributed and apportioned

-45- SB 17

O oo

10

12
13
14
15
16
17
18
i9
20
21
22
23
24

25

SB 0Q017/02

to provide an annual minimum operating revenue for the
elementary and high schools in each county., exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adult
education program, recreation program, school focd services
program, new buildings and grounds, and transportation.

(2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public education shall:

ta) adopt policies for regulating the distribution of
state equalization aid in accordance with the provisions of
law and in a manner that provides for monthly distribution
to each district of its foundation program amount and to
each county and district distribution of its guaranteed tax
base aid;

(b} have the power to reguire reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(c} order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state egualization aid, the board of public

education may not increase or decrease the state
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equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

(3) The board of public education may order the
superintendent of public instruction ta withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county egualization
mcney from a district when the district fails to:

(a) submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b} maintain accredited status.

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county equalization money, the district is entitled tc a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) If a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the department---—of--—commerce

Superintendent of public instruction.

(6) (a) The [first foundaticn program payment and

guaranteed tax base aid payment must be based on an estimate
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of 20% of the entitlement of each district oé county and
distributed by July 15 of the school fiscal year. I

{b) Each subsequent monthly payment must be at least 7%
of the entitlement of each district ar county."

Section 29. section 20-$-353, MCA, is amended to read:

*20~9-353. Additional levy for general fund — electian
for authorization to impose. (1) Except as limited by
20-9-315(2), the trustees of any a district may propose to
adopt a general fund budget in excess of the foundation

program and the permissive amount for the district for any

of the following purposes:

(a) building, altering, repairing, or enlarging any
schooclhouse of the district;

tb) furnishing additional school facilities for the
district;

(c) acquisition of land for the district;

(d) proper maintenance and operation of the school
programs of the district; or

{e) severance pay for district employees.

{2) When the trustees of any a district determine that
an additional amount of financing is reguired for the
general fund budget that is in excess of the statutory

schedule amount AND THE PERMISSIVE AMOUNT, the trustees

shall submit the proposition of an additicnal levy to raise

the excess amount of general fund financing to the electors
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who are qualified wunder 20-20-301 to vote upon the
proposition, except that an election is net required to
permit the school trustees to use any funds available to
finance the additional amount other than those funds to be
raised by the additional levy. The special election must be
called and conducted in the manner prescribed by this title
for school elections, The ballot for the election must state
only the amount of money to be raised by additicnal property
taxation, the approximate number of mills required to raise
the money, and the purpose for which the money will be
expended. The ballot must be in the following fornmat:
PROPOSITION

Shall a levy be made in addition to the levies
authorized by law in the number of mills as may be necessary
to raise the sum of (state the amount to be raised by
additional tax levy), and being approximately {give number)
mills, for the purpcse of {(insert the purpose for which the
additional tax levy is made)?

[C] FOR the levy.
[[] acainsT the levy.

(3) If the election on any additional levy for the
general fund is approved by a majority vote of the electors
voting at the election, the proposition carries and the
trusteeg may use any porticn or all of the authorized amount

in adopting the preliminary general fund budget. The
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trustees shall certify the additional levy amount authorized
by the special electicn on the budget form that is submitted
to the county superintendent, and the county commissioners
shall levy the authorized number of milis on the taxable
value of all taxable property within the district, as
prescribed in 20-9-141, to ralse the amount of the
additional levy.

{4) Authorization to levy an additional tax under the
provisions of this section is effective for only 1 school
fiscal year and must be authorized by a special electicn
conducted befcre August 1 of the school fiscal year for
which it is effective."

Section 30. Section 20-3-360, MCA, is amended to read:

"20-9-360. State egqualization aid levy. +*%+ (1) There

is a levy of 40 mills imposed by the county commissioners of

each county on all taxable property within the state, except
property for which a tax or fee is reguired under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 6§7-3-204.
Except-aa-provided--in-—subsection--t2)7--preceeds Proceeds

EXCEPT AS PROVIDED IN SUBSECTION (2}, PROCEEDS cf the levy

must be remitted to the state treasurer and must be
deposited to the credit of the state special revenue fund
for state equalization aid to the public schools of Montana.

t2y--Fer--the-—benefit-of-each-municipatity-that-creacead

an-dHrban-renewai-area-and-adopted-a-tax-increment--financing
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provision--for-the-nrban-renewat-area-prior—te-duty-1+-19967
each-year—the-stakte-treasurer—shati-discribuere-toa-the-county
an-amount-eof-the-state-equatizacion-tevy-equai--to--the-—tax
tnerement—-derived--by--the-municipaitty-for-the-fiscat-year
ending-dune-387-19897-from—the—tevy-for-property--taxes——for
school--diserict—-purposes-against-property-within-the-urban
renewal-discricty-iass—the-amount-of-tax—increment-—-actuaiiy
received-by-the-muntreipatity-in-each-year-as-a-resntt-of-the
impesition-cf-miii-tavies-for-schooi-district-purposess

(2} FOR THE BENEFPIT OF EACH MUNICIPALITY THAT CREATED

AN URBAN RENEWAL AREA AND ADOPTED A TAX INCREMENT FINANCING

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 1990,

THE STATE TREASURER SHALL DISTRIBUTE EACH FISCAL YEAR FROM

THE STATE EQUALIZATION AID LEVY TQ THE MUNICIPALITY THE

AMOUNT, IF ANY, EQUAL TO THE PRODUCT OF THE INCREMENTAL

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES THE REDUCED

SCHOOL LEVY FOR THE AREA, EACH CALCULATED FOR THE FISCAL

YEAR. THE REDUCED SCHOOL LEVY FOR A FISCAL YEAR IS5 THE

DIFFERENCE BETWEEN THE AGGREGATE AMOUNT OF ALL PROPERTY TAX

LEVIES FOR SCHOOL PURPOSES IN THE URBAN RENEWAL AREA,

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE 30, 1989,

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TAX LEVIES FOR

SCEOQL PURPOSES IN THE AREA OR THE DISTRICT, EXPRESSED IN

MILLS, 1IN THE FISCAL YEAR, INCLUDING TEE STATE EQUALIZATION

AID LEVY., THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS
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TO MUNICIPALITIES IN TWO EQUAL INSTALLMENTS ON DECEMBER 31

AND JUNE 30 OF THE FISCAL YEAR."

Seetion-3iz--Section—20-9-3637-MEA7-its-amended-to-reads

4328-9-~-363c-~State-and--county--equatization--revenue——~-—
atatutcry--appfopriatian1——kevenue—*receéved——én--suppert-of
seate——and--eounty—-equatizacton--under——-the--provisions—-of
29—9-33%7—*—28—9—3337——-und--—-26-9-343--—*is***-statutoriiy
apprepriatedy-as-provided-in-1F-3-5827-teT

f}}——the-snperintendent—ef—pubiic—instrucbien-to~be—used
for-~ssunty-—-equalization-and-state-equatization-atd-fer-the
pubiic—schooisv—as—provided—by-}aw7—and—-must——be——accaunted
fep—~—in—--accordance--with-—generatty--accepted--acesunting
primetpiess-and

t23--counties-as-previded-in-28-9-366¢23+4

Section 31. Section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1} "County mill wvalue per elementary ANB" or “county
mill value per high school ANB" means the sum of the current
taxable valuation of all property in the county plus the
taxable walue of oil and gas net proceeds determined under
15-23-607(4) for production occurring after March 31, 1980,
plus the taxable wvalue of coal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlewy

revenue for the support of sehooais the elementary schocl and
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high school district retirement funds, other than Public Law

81-874 funds, divided by 1,000, with the guotient divided by
the total county elementary ANB count or the total county
high school ANB count used to calculate the elementary
school districts' and high school districts’ current year
foundation program amounts. The taxable wvalue of nonlevy
revenue for the purpose of computing guaranteed tax base aid

for =secheslas the county retirement fund is the amount of

nonlevy revenue received-by-—a-—distriet deposited in the

elementary school or high school district retirement fund in

the previcus year, Iincluding for fiscal year 19%1 the
revenue received in fiscal year 1950 from the net proceeds
taxation of oil and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district county

in the previous year in support of the elementary school and

high school district retirement funds, multiplied by 1.,000.

(2) "District mill value per ANB" means the current
taxable valuation of all property in the district plus the
taxable value of oil and gas net proceeds determined under
15-23-607(4) for preoduction occurring after March 31, 1890,
plus the taxable value of coal gross proceeds determined
under 15-23-703(3) plus all the taxable value of nonlevy

revenue for the support of schoots the schogl district's

general fund, other than Public Law 81-874 funds, divided by
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1,000, with the gquotient divided by the ANB count of the
district used to calculate the district's current year
foundation program schedule amount. The taxable value of
nonlevy revenue for the purpose of computing guaranteed tax
base aid for schools is the amcount of nonlevy revenue

received-by deposited in a distriee district's general fund

in the previous year, including for fiscal year 1991 the
revenue received in fiscal year 1990 from the net proceeds
taxation of o0il and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax.
divided by the number of miils levied by the district in the

previous year in support of the district's general fund,

multiplied by 1,000.

(3) “Guaranteed---overacheduie---generai-—--fund-—budget

Permissive amount® means that portion of a district's
general fund budget in excess of the foundation program
amount for the district, as provided in 20-%-316 through
20~-9-321, but not exceeding $35% 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-5-145 and 20-9-353.

{4) "Statewide district mill value per elementary ANB"
or "statewide district mill value per high schocl ANB" means
the sum of the current taxable valuation of all property in
the state plus the taxable value of oil and gas net proceeds

determined under 15~23-607(4) for production occurring after
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March 31, 1990, plus the taxable value of c¢oal gross
proceeds determined under 15-23-703(3) plus all the taxable
value of nonlevy revenue for the support of scheecis the

general funds of all school districts, other than Public Law

BL-B74 funds, divided by 1,000, with the quotient divided by
the total state elementary ANB count or the total state high
school ANB count used to calculate the elementary school
districts' and high school districts' current year
foundation program amounts. The taxable value of nonlevy
tevenue for the purpose of computing guaranteed tax base aid
for schools 1s the amount of nonlevy revenue received--by--a

distriesr deposited to the general fund of a school district

in the previous year, including for £fiscal year 1991 the
revenue received in fiscal year 1990 from the net proceeds
taxation of oil and natural gas and including for fiscal
year 1992 and thereafter the leocal government severance tax,
divided by the number of mills levied by the district in the

previous year in support of the distriet general fund,

multiplied by 1,000.

{(5) "Statewide county mill value per elementary ANB" or

"statewide county mill value per high school ANB" means the

sum of the current taxable valuation of all property in the

state plus the taxable value of oil and gas net proceeds

determined under 15-23-607{4) for production occurring after

March 31, 1999, plus the taxable wvalue o©of coal gross
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proceeds determined under 15-23-703(3) plus all the taxable

value of nonlevy revenue for the support of the elementary

school or high school district retirement fund, other than

Public Law B1-874 funds, divided by 1,000, with the gquotient

divided by the total state elementary ANB count or the total

state high school ANB count used to calculate the elementary

school districts' and high school districts' current year

foundation program amounts. The taxable wvalue of nonlevy

revenue for the purpose of computing guaranteed tax base aid

for the county retirement Ffund is the amount of nonlevy

revenue deposited in the elementary school or high school

district retirement fund the previcus year, including for

Fiscal year 1991 the revenue received in fiscal year 1990

from the net proceeds taxation of oil and natural gas and

including for fiscal year 1992 and thereafter the local

government severance tax, divided by the number of mills

levied by the county in the previous year in support of the

elementary school and high school retirement funds,

multiplied by 1,000."

Section 32. section 20-9-367, MCA, is ameanded to read:

"20-9-367. Eligibility to receive guaranteed tax base
aid. (1) IFf the district mill value per ANB of any
elementary or high school district is less than the
corresponding statewide district mill value per elementary

ANB or haigh school ANB, the district may receive guaranteed
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tax base aid based on the number of mills levied in the
district in support of its guavanteed--overschedute
permissive amount of the general fund budget.

(2) TIf the county mill value per elementary ANB or high
school ANB is less than the corresponding statewide county

mill value per elementary ANB or high schocl ANB, the county

may receive guaranteed tax base aid based on the number of
mills levied in the county in support of the retirement fund
budgets of the respective elementary or high school
districts in the county."

Section 33. Section 20-9-368, MCA, is ameaded to read:

“20-9-368. Amount of guaranteed tax base aid --
revergion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per = elementary
ANB and the statewide county mill value per elementary ANB.,
multiplied by the number of mills levied in support of the
retirement fund budgets of the elementary districts in the
county.

(2) The amount of guaranteed tax base aid per ANB that
a county may receive in suppert of the retirement fund
budgets of the high school districts in the county 'is the
difference between the county mill value per high school ANB

and the statewide county mill value per high schocl ANB,
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multiplied by the number of mills levied in support of the
retirement fund budgets of the high school districts in the
county.

{3) The amount of guaranteed tax base aid per ANB that
a district may receive in suppert of its guaranteed
cverschedute permissive amount of the general fund budget is
the difference between the district mill value per ANB and
the corresponding statewide district mill value per ANB,
multiplied by the number of mills levied in support of the
district's guaranteed overscihedute permissive amount of the
general fund budget.

(4) Guaranteed tax base aid provided toc any county or
district under this section is earmarked to finance the fund
or portion of the fund for which it is provided, If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the

state as required by 20-9-344."
Section 34. Ssection 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) The
maximum amount fer which each school district may become

indebted by the issuance of bonds, including all
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indebtedness represented by outstanding bonds of previous
issues and registered warrants, is 45% of the taxable value
of the property subject to taxation as ascertained by the
last completed assessment for state, county, and schcol
taxes previcus to the incurring of sueh the indebtedness,
including:

(a) the taxable wvalue of cpal greoss proceeds as

determined for county bonding purposes in 15-23-703(2):

{b) the taxable value of 0il and gas net proceeds as

determined for county bonding purposes in 15-23-607(3); and

[c) the amount of the value of any other oil and gas

production occurring after December 31, 1988, multiplied by

60%.

{2) The 45% maximum, however, may not pertain to
indebtedness imposed by special improvement district
obligations or assessments against the school district or to
bends issued for the repayment of tax protests lest by t+he
district. All bonds issued in excess of suek the amount
shati-be-nuit-and are void, except as provided in this
section.

t+23(3) When the total indebtedness of a school district
has reached the 45% limitation prescribed in this section,
the school district may pay all reasonable and necessary
expenses of the school district on a cash basis in

accordance with the financial administration provisions of
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this chapter.

t3+{4]} Whenever bonds are issued for the purpose of
refunding bonds, any memeys mconey to the credit of the debt
service fund for the payment of the bonds to be refunded are
is applied towards the payment of such the bonds and the
refunding bond issue is decreased accordingly."

Section 35. section 20-9-435, MCA, is amended to read:

"20-9-435. Delivery of school district bonds and
disposition of sale moneys. (1) After the school distriet
bonds have been registered, the county treasurer shall:

{(a) when the board of investments has purchased sueh
the bonds, forward the bonds to sueh the state board which,
in tura, shall eause send the bonds to—be-sent to the state
treasurer and shall cause the bonds to be paid for in the
manner provided by law; or

{b) whem if the purchaser is anybody other than the
board of investments, deliver the bond: to sueh the
purchaser when Eull payment of the bohds has been made by
the purchaser.

(2) 1If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sadle
of any-bends a bond, he is guilty of a felony and shall be
punished by imprisonment in the state prison for not less
than 1 year or more than 10 yearsy or by a fine of not iore

than $50,000, or by both sdeh-fine-and-impiéisonmdne,
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{3) All money realized from the sale of school district
bonds she}r must be paid to the county treasurer, and he
shall credit sueh the money to the building fund of the
school district issuing the bonds, except money realized for

accrued interest or the purposes defined in 20-9-403(1l){(c)

and (1)(d) shkatt must be deposited in the debt service Efund
for--the-purchase-of—such-bonds. The money realized from the
sale of school district bconds shai: must be immediately
available to sueh the school district, and the trustees may
expend sueh the money without budgeted authorization only
for the purposes for which the bonds were authorized by the
school district bond election. Under the oprovisions of
7-6—-2802, the trustees may invest the money for which there
is no immediate demand and the interest earned by suek
investment shat: must be used in the manner provided thersin
in 7-6-2802. After the full accomplishment of the purpose or
purposes of a bond issue, the excess money realized from
suehr the bond issue shat: must be transferred to the debt
service fund of the school district to be used for the
redempt jon or purchase of beonds of suwch the issue."

Section 36. section 20-9-438, MCA, is amended to read:

"20-9-438. Preparation of debt service fund budget --
eash operating reserve. {l1) The trustees of each school
district having outstanding bonds shall include in the debt

service fund of the preliminary budget adopted in accordance
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with 20-9-113 an amount of money that is necessary to pay
the interest and the principal amount becoming due during
the ensuing schoel fiscal vyear £for each series or
installment of bonds, according to the terms and conditions
of sueh the bonds and the redemption plans of the trustees.

{2} The trustees shall also include in the debt service
fund of the preliminary budget:

{a) the amount of money necessary to pay the special
improvement district assessments levied against the scheol
district whieh that become due during the ensuing school
fiscal year; and

(b) a limited eash operating reserve £for the school
fiscal year following the ensuing school fiscal year as
provided in subsection (3).

(3) At the end of each school fiscal year, the trustees
of a school district may designate a portion of the
end-cf-the-year eash fund balance of the debt service fund
to be earmarked as a limited cash cperating reserve for the
purpese of paying, whenever a cash flow shortage occurs,
debt service fund warrants and bond obligations whieh that
must be paid from July 1 through November 30 of the school
fiscal year following the ensuing school fiscal year. Any
portion of the debt service fund end-of-the-year eash fund
balance not earmarked for limited eask operating reserve

purposes must be reappropriated to be used for property tax
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reduction as provided in 20-9-439,.

(4) The county superintendent shall compare the
preliminary budgeted amount for the debt service fund with
the bond retirement and interest requirement and the special
improvement district assessments for the school fiscal year
just beginning as reported by the county treasurer in his
statement supplied under the provisions of 20-9-121, If the
county superintendent finds that the requirement stated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shati—-be is the
final budget expenditure amount for the debt service fund of
suen the school distriect."

Section 37. section 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement —-
procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the
following procedure:

(a) determine the total meneys money available in the
debt service fund for the reduction of the property tax on
the district by totaling:

(i) the end-of-the-year ecash fund balances tess-any
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outstanding-warrants in the debt service fund amd, less any
limited cash operating reserve as provided in 20-9-438;

(ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-435: and

(iii) any other moneys money anticipated by the trustees
to be available in the debt service fund during the ensuing
school fiscal year from such sources as legally authorized
money transfers into the debt service fund or from rental
income;

{b) the total amount available toc reduce the property
tax, determined in subsection (l)(a), shatt must be
subtracted from the final budget expenditure amount for the
debt service fund as established in 20-9-438;

[c}) the net debt service fund levy requirement
determined in subsection (1)(b) aka*: must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy shaii must be made
by the county commissioners in accordance with 20-9-142.

(2) TIf the board of county commissioners shaii--£ail
fails in any school fiscal vear to make a levy for any issue
cr series of bonds of amy a school district sufficient to

raise the meneya money necessary for payment of interest and
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principal becoming due during the next ensuing school fiscal
year, in suweh any amounts as--are established under the
provisions of this section, the holder of any bond of sueh
the issue or series or any taxpayer of the district may
apply to the district court of the county in which sueh the
school district is located for a writ of mandate to compel
the board of county commissioners of such the county to make
a sufficient levy for such purpocses. If, upon the hearing of
such the application, it shaii--appear appears to the
satisfaction of the court that the board o©f county
commissioners of sweh the county has failed to make a levy
or has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such the deficiency and shall issue a writ of mandate
directed to and requiring the board of county commissioners,
at the next meeting for the purpose of fixing tax levies for
county purposes, to fix and make a levy against all taxable
property in such the school district that is sufficient to
raise the amount of such the deficiency. Sueh The levy shat#
be is in addition to any levy required to be made at that
time for the then-ensuing ensuing schocl fiscal year. Any
costs whieh that may be allowed or awarded the petitioner in
any-such the proceeding sha%: must be paid by the members of

the board of county commissioners and sha:: may not be a
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charge against the school district or the ccunty.”

Section 38. Section 20-5-471, MCA, is amended to read:

*20-9-471. 1Issuance of share—term obligations -—
authorization -- conditions. (1) The trustees of a school
district may, without a vote of the electors of the
district, issue and sell to the board of investments
short-term obligations for the purpose of financing all or a
portion of:

{a) the costs of wvehicles and equipment:

(b} the costs associated with renovating,
rehabilitating, and remodeling facilities, including but not
limited to roof repairs, heating, plumbing, and electrical
systems;

{c) any other capital expenditure the district 1is
otherwise authorized to make, subject to subsection (4); and

(d) the costs associated with the issuance and sale of
the shert-+eem obligations.

(2) The term of the shest-term cbligation may not
exceed 5 full fiscal years.

(3) At the time of issuing the obligation, there must
exist an amount in the budget for the current fiscal year
available and sufficient to make the debt service payment on
the obligation coming due in the current year. The budget
tor each following year in which any portion of the

principal of and interest on the obligation is due must
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provide for payment of sueh that principal and interest.

(4) The proceeds of the short-term obligation may not
be used to acquire real property or construct a facility.

(5) An cbligation issued is payable from any legally
available fund of the district and constitutes a general
obligation of the district.

(6) The obligation may bear interest at a fixed or
variable rate and may be sold to the board of investments at
par, at a discount, or with a premiums and upon any other
terms and conditions that the trustees determine to be in
the best interests of the district,

{7) The principal amount of the shert-teem obligation,
when added to the outstanding bonded indebtedness of the
district, may not exceed the debt limitation established in
20-9-4046."

Section 39. section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1) The trustees of an» a
district employing personnel who are members of the
teachers' retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or who are covered by any federal social security
system requiring employer contributions shall establish a
retirement fund for the purposes ©f budgeting and paying the
employer's contributions to auen the systems. The district's

contributicn for each employee who is a member of the
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teachers' retirement system must be calculated in accordance
with Title 19, chapter 4§, part 6. The district's
contribution for each employee who is a member of the public
employees’ retirement system must be calculated in
accordance with 19-3-801. The districet's contributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regulation.
The district's contribution for each employee who is caovered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 1l.

(2) The trustees of any a district required to make a
contribution to eny a system referred to in subsection (i}
shall include in the retirement fund of the preliminary
budget the estimated amount of the empleyer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employer contributions to s=sueh the
systems in accordance with the financial administration
provisions of this title.

{(3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

(a} determining the sum of the nmoney available to
reduce the retirement fund levy requirement by adding:

{1} any anticipated money that may be realized in the

retirement fund during the ensuing schoel fiscal year,
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including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

{11) anticipated--guaranteed--tax-base—aid-in—suppore—of
retirafents

¢ty net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

¢+v¥{ili) coal gross proceeds taxes under 15-23-703; and

tv¥(iv) any cash fund balance available for

reappcropriation as determined by subtracting the amount of
the end-of-the-year ecash fund balance earmarked as the
retirement fund easkR operating reserve for the ensuing
school fiscal year by the trustees from the end-cf-the-year
eash fund balance in the retirement fund. The retirement
fund cash operating reserve may not be more than 35% of the
final retirement Ffund budget for the ensuing school fiscal
yvear and must be used for the purpose of paying retirement
fund warrants issued by the district under the finail
retirement fund budget; and

(v) any other revenue anticipated that may be realized

in the retirement fund dJduring the ensuing school fiscal

year, excluding any guaranteed tax base aid.

t{b) notwithstanding the provisions of subsection (8},

subtracting the money available for reduction of the levy
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requirement, as determined in subsection (3){(a), from the
budgeted amount for expenditures in the final retirement
Eund budget.

{4) The county superintendent shall:

(a) total the net retirement fund levy requirements
separately for all elementary school districts, all high
school districts, and all community college districts of the
county, including any prorated joint district or special
education cooperative agreement levy requirements; and

{b} report each levy requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds,

(5) The county commissioners shall £fix and set the
county levy in accordance with 20-9-142.

{(6) The net retirement fund 1levy requirement for a
joint elementary district or a joint high school district
must be prorated to each county in which a part of the
district 1is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each county. The county superintendents of the counties
affected shall jointly determine the net retirement fund
ievy requirement for each county as provided in 20-9-151.

(7) The net retirement fund levy requirement for
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digtricts that are members of special education cooperative
agreements must be prorated to each county in which the
district is located in the same proportion as the budgee-for
the-speciai-education-ceoperative-aqgreement-of-phe——disterce
bears--to--the--eeotat--budger——of--rhe--cooperative special

education cooperative budget is prorated to the member

school districts. The county superintendents of the counties

affected shall jointly determine the net retirement fund
levy requirement for each county in the same manner as

provided in 20-9-151 and THE COUNTY COMMISSIONERS SHALL fix

and levy the net retirement fund levy for each county in the

same manner as provided in 20-5-152.

(8) fta)-For—-a-—counkty--that-is-eligqible—for-quarantead

tax-bese-aitd-under-the-provisions-pf--28-9-367;—-the——county

supesintandent———shati---previde-~~the---board——-of---county

commissioners——wibth-—the--amount--of-guaranteed-tax-base-atd

that-the-county——wiltt-—-receive——for-——ecach--miti--teviedy—-as

certified--by--the--superintendent-of-pubtic~inatruetiony-te

fund-the-rotiremenc—£fond-net—evy-regquirements

tkY The county eemmissisners SUPERINTENDENT shall

calculate the number of mills to be levied con the taxable

property in the county to finance the retirement fund net

levy requirement by dividing the amount determined in

subsection (4){(a) by the sum of:

t43(A) the amount of guaranteed tax base aid that the
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county will recejve for each mill levied, as certified by

the superintendent of public instruction; and

$++¥(B) the taxable valuation of the district divided

by 1,000."

Section 40. sSection 20-9-504, MCA, is amended to read:

"20-9-504. Extracurricular fund for pupil functions.
{1} The government of the pupils of the school within a
district or the administration of a school on behalf of the
pupils may establish an extracurricular fund for the
purposes of the receipts and expenditures of money collected
for pupil extracurricular functions with the approval of the
trustees of the district. All extracurricular moneys of any
a pupil organization of the school shail must be deposited
and expended by check from a bank account maintained for the
extracurricular fund.

(2} An accounting system for the extracurricular fund
recommended by the department——--—of-—-vommerce shati

guperintendent of public instruction must be implemented by

the trustees. Such The accounting system shai: must provide
for:

{a) the internal control of the cash receipts and
expenditures of the money; and

{b) a general account that can be reconciled with the
bank account for the extracurricular fund and reconciled

with the detailed accounts within the extracurricular fund
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maintained for each student function-‘

Section 41. section 20-9-505, MCA, is amended to read:

"20-9-505. Purpose and establishment of nonoperating
fund. (1) The trustees of any a district that will not
operate any a school during the ensuing school fiscal year
shall establish a nonoperating fund on the first day of sueh
the school fiscal year. In establishing the nonoperating
fund, the trustees shall cause the transfer of the
end-of-the-year eash fund balance of each fund maintained by
the district during the immediately preceding school fiscal
year to the nonoperating fund. However, cash fund balances
of the debt service fund and the miscellaneous federal
programs fund, if any, shaii must be maintained in their
individual funds.

(2) The trustees of a district establishing a
nonoperating fund for the first year of nonoperation may
earmark a portion of the nonoperating fund eash balance as a
nonoperating fund cash operating reserve when thay
anticipate the reopening of a school in the following school
fiscal year. Such-cash The operating reserve shatl may not
be more than the general fund eash operating reserve
designated for the immediately preceding school fiscal year.
If a school is not operated in the following school Eiscal
year, the authority of the trustees to earmark a

nonoperating fund eaah operating reserve shaii-terminate
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terminates and the moneys money earmarked as a-—-cash an
operating reserve shat* must be used to reduce the levy
requirement of the nonoperating fund, If the trustees
acquire approval to reopen a school in the following school
fiscal year under the provisions of 20-6-502 or 20-6-503 and
operate such the school, the nonoperating fund cash
operating reserve shet: must be restored as the general fund
cash operating reserve.

{3) The purpose of the nonoperating fund shaii-be is to
centralize the financing and budgeting for the limited
functions of a district not operating a school. Such The
functions shail include:

{a) elementary tuition cbligations to other districts;

{b) transportation of the resident pupils;

(¢} maintenance of district-owned property; and

{(d) any other nonoperating scheol function of the
district deemed considered necessary by the trustees or
required by law.

(4) Any expenditure of nonoperating fund menays—shaii
money must be made in accordance with the financial
administration provisions o©of this title for a budgeted

fund,"

Section 42. Ssection 20-3-507, MCA, is amended to read:
"20-9-507. Miscellaneous programs fund. (1) The

trustees of any a district receiving granta--e# money from
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local, state, or federal meneys, or other diserict sources

PROVIDED IN 20-5-307(4), 20-5-312(8), AND 20-9-321(3) other

than meneys money under the provisions of Title I of Public
Law 81-874 or federal meneys money designated for deposit in
a specific fund of the district shall establish a
miscellaneous programs fund for the deposit of sueh-moneys
the money. Such-meneyas The money may be a reimbursement of

MISCELLANEOUS PROGRAM FUND expenditures already realized by

the district or may be a grant of moneya money £for the
financing of expenditures to be realized by the district for
a special, approved program to be operated by the district.
When the meneys-are money is a reimbursement, the moneys
sha¥t money may be expended at the discretion of the
trustees for school purposes. When the moneys-are money is a
grant, the meneys-shat® money must be expended according to
the conditions of the program approval by the superintendent
of public instruction or any other approval agent. Within
the miscellanecus programs fund, the trustees shall cause a
separate accounting to be maintained for each federal grant
program and for the aggregate of all reimbursement moneys
money.

{2) The financial administration of the miscellaneous
programs fund shait must be in accordance with the financial
administration provisions cf this title for a nonbudgeted

fund which-shati-be-apptied-by-individuat-grant-programs-or
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Eor—bhe*ﬂggregute-amount—eé—the-reimbursement-moneyS‘—rnther
than-sn—the-basiv-of-the-ctotai-fund."

Section 43. Section 20-10-i01, MCA, is amended to read:

"20-10-10L. Definitiona. As used in this title, unless
the context clearly indicates otherwise, the following
definitions apply:

{1) "Pransportation” shaiti-mean means:

ta) a district's conveyance of a pupil by a school bus
petween his legal residence and the school designated by the
trustees for his attendance; Or

{b) a——diatrict*a—conveyanee—ef—a-pupil—by—a—seheei—bus
betueen——his——reguiar———:choo}———cf—-~attendnnce--—and—-—the
vocationai—technécai—-aeconéary--schoois—-designated--by—the
trustees—for—his——attendanee-—iE——the--secandarr~-schaci-—&s
tseated-in-some-other-scheot-diatricts-or

tey "individual transportation" whereby a district is
relieved of actually conveying 4a pupil. sueh--individual
Individual transportation may include paying the parent or
guardian for conveying the pupil, reimbursing the parent or
guardian for the pupil's board and room, or providing
supervised correspondence study or supervised home study.

(2} An "eligible transportee" shaii-mean means a public
school pupil who:

ta) is not-iess-thanm 5 years of age ner Or older and

has not attained his 2lst birthday or who is a handicapped

-80- SB 17



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017,/02

preschool child between the aqges of 3 and b6;

(b) is a resident of the state of Montana;

(c) regardless of district and county boundaries,
resides at least 3 miles, over the shortest practical route,
from the nearest operating public elementary school or
public high schocl, whichever the case may be; and

{d} is deemed-by-taw considered to reside with his
parent or guardian who maintains legal residence within the
boundaries of the district furnishing the transportation
regardless of where the eligible transportee actually lives
when attending school.

{3) (a) A "school bus" means, except as provided in
subsection (3)(b), any motor vehicle that:

(i} complies with the bus standards established by the
beard of public education as verified by the Montana
department of Justice's semiannual inspection of school
buses and the superintendent of public instruction; and

{ii) is owned by a district or other public agency and
operated for the transportation of pupils to or from school
or owned by a carrier under contract with a district or
public agency to provide transportation of pupils to or from
school.

(b} A school bus does not include a vehicle that is:

{i) privately owned and not operated for compensatian

under this title;
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(ii) privately owned and operated for reimbursement
under 20-10-142;

{iii} either district-owned or privately owned, designed
to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situations; or

{iv) an over-the-road passenger cecach used only to
transport pupils to activity events."”

Section 44. Section 20-10-143, MCA, is amended to read:

"20-10-143, Budgeting for transportation and
transmittal of transportation contracts. (1) The trustees of
any a distriet furnishing transportation to pupils who are
residents of suek the district shail have the authority and
it shali-be is their duty to provide a transportation fund
budget that 1is adequate to finance such the district's
transportation contéactual obligations and any other
transportation expenditures necessary for the conduct of its
transportation program. The transportation fund budget shaii
must include:

(a) an adequate amount to finance the maintenance and
operation of distriet owned and operated school buses;

(b} the annual contracted amount for the maintenance
and operation of school buses by a private party;

{c} the annual contracted amount for individual
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transportation, including any increased amount due-—--ta
because of isolation, which shai* may not exceed the
schedule amounts prescribed in 20-10-142;

(d} any amount necessary for the purchase, rental, or
insurance of school buses; and

(e) any other amount necessary to finance the
administratiocn, operation, or maintenance of the
transportation program of the district, as determined by the
trustees.

{2) The trustees may include a contingency amount in
the transportation f£fund budget for the purpose of enabling
the district to fulfill any cbligation to provide
transportation in accordance with the transportation law for
any pupils not regiding in the district at the time of the
adoption of the preliminary budget and who subsequently
became residents of sweh the district during the school
fiscal year or pupils who have become eligible transportees
since the adoption of the preliminary budget because their
legal residence has been changed. The budgeted contingency
amount shatxx may not exceed 10% of the transportation
schedule amount as calculated under the provisions of
20-10-141 and 20-10-142 for all transportation services
authorized by sueh the schedule and provided by the district
unless 10% of sueh the transportation schedule amount shaii

be is less than $100, in which case $100 shaii--be 1s the

-83- S8 17

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/02

maximum limitation for sueh the budgeted contingency amount.
{3) As provided in 20-9-162, an emergency amendment to
the transportation fund budget may be adopted subject to the

provisions of the emergency-budgeting budget amendment law.

(4) The transportaticn fund budgeted expenditures
appropriated by the trustees shei} must be reported on the
regular budget form prescribed by the superintendent of
public instruction in accordance with 20-9-103, and the
adoption of the transpartation fund budget shkai} must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget is sent to the county
superintendent, the trustees shall also send copies of all
completed transportation contracts for school bus
transpertation and individual transportation to the county
superintendent. Sueh The contracts shat®* must substantiate
ali contracted transportation services incorporated in the
preliminary budget, and after the county sup:rintendent has
utilized the contracts for suemh that purpose but before the
fourth Monday of July, he shall send all the transportation
contracts received by him to the superintendent of public
instruction. When the county superintendent determines a
deviation between the preliminary transportation fund budget
amount for contracted transportation services and the
contracted amount for auehk the services, he shall

immediately call the deviation to the attention of the
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appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for such the
deviation."

Section 45. section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that 1is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure.,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county
transportation committee and maintained by such district);:;
plus

th} the total of all individual transportation per diem

reimbursement rates for the district as determined from the
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contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year:; plus

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

{(d) the amcunt budgeted con the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections ({l){a}.
{1}{b), and (1l)(c) or $100, whichever 1is larger, the
centingeacy amount on the preliminary budget must be reduced
to the limitation amount and used in this determination of
the schedule amount.

(2) The schedule amount determined in subsection (1) or
the total preliminary transportation fund budget, whichever
is smaller, is divided by 3 and the resulting cne-third
amount is used to determine the available state and county
revenue to be budgeted on the following basis:

(a) the resulting one-third amount 1is the budgeted
state transportation reimbursement, except that the state
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
must be two-thirds of the schedule amount attributed to the
trunsportation of special educaticn pupils;

(b) <the resulting one-third amount, except as provided
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for djoint elementary districts in subsection (2)(e), is the
budgeted county transportation reimbursement for elementary
districts and must be financed by the basic¢ county tax under
Ehe provisions of 20-9-1334;

(c} the resulting one-third amount multiplied by 2 is
the budgeted county transportation reimbursement amount for
high school districts financed under the provisions of
subsection (5}, except as provided for Jjoint high school
districts in subsection {(2)(e), and except that the county
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
must be one-third of the schedule amount attributed to the
transportation of special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection ({3), to reduce the total
district obligation for financing to zero, any remaining
amount of district revenue and cash reappropriated must be
used to reduce the county financing obligaticn in subsection
{(2)(b) or (2){c) and, if the county financing obligations
are teduced to =zero, to reduce the state financial
obligation in subsection (2)(a): and

{e} the county revenue requirement for a Jjeint
district, after the application of any district money wunder

subsecticn (2)(d). myst be prorated to each county
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incorporated by the joint district in the same proportion as
the ANB of the joint district is distributed by pupil
residence in each county.

(3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

(a) anticipated federal money received wunder the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act; plus

{b) anticipated payments from other districts for
providing school bus transportation services for the
district; plus

{c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

(d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4); plus

{e} anticipated or reappropriated revenue from property
taxes and feas imposed under 23-2-517, 23-2~-B803,
6L-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus

(Y gross proceeds taxes from coal under 15-23-703;

plus

(g) net proceeds taxes for interim production and new
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production, as defined in 15-23-501, and local government
severance taxes on any other production occurring after
December 31, 1988; plus

{h) any other revenue anticipated by the trustees_to be
earned during the ensuing school fiscal year which that may
be used to finance the transportation fund; plus

(i} any eash fund balance available for reappropriation
as determined by subtracting the amount of the
end~of-the-year eastr fund balance earmarked as the
transportation fund eash operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year
cash fund balance in the transportation fund. The eaah
cperating reserve may not be more than 20% of the final
transportation fund budget for the ensuing schocl fiscal
year and is for the purpose of paying transportation fund
warrants issued by the district under the final
transportation fund budget.

(4) The district levy requirement for each district's
transportation fund must be computed by:

{a) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount and, for an elementary distriet, adding the
difference to the district obligation to finance one-third
of the schedule amcunt as determined in subsection (2); and

{b) subtracting the amount of mocney available to reduce

-89- SB 17

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/02

the property tax on the district, as determined in
subsection (3), from the amount determined in subsection
(4){a}.

{5} The county levy requirement for the financing of
the county transpertation reimbursement to high school
districts is computed by adding all requirements for all the
high school districts of the county, including the county's
cbligation for reimbursements in joint high school
districts,

(6) The transportation fund levy requirements
determined in subsection (4) for each district and in
subsecticn (%) for the county must be reported to the county
commissioners on the second Monday of Rugust by the county
superintendent as the transportation fund levy requirements
for the district and for the county, and the levies must be
made by the county commissioners in accordance with

20-9-142."
Section 46. section 20-10-145, MCA, is amended to read:

"20-10-145. State transportation reimbursement. (1) Any
A district providing school bus transportation or individual
transportation in accordance with the transportation law,
board o©f public education transportation policy, and
superintendent of public¢c instruction transportation rules
shat: must

receive a state reimbursement of its

transportation expenditures under the transportation
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reimbursement rate provisions of 20-10-141 and 20-10-142.
The state transportation reimbursement shai® may not exceed
one-third of the reimbursement amounts established in such

sections 20-10-141 and 20-10-142 or one-third of the

district's transportation fund budget, whichever is smaller,
and shai* must be computed on the basis of the number of
days the transportation services were actually rendered, not

to exceed 180 pupil-instruction days. 1In determining the

amount of the state transportation reimbursement, no an
amount claimed by a district shall may not be considered for
reimbursement unless suech the amount has been paid 1in the
regular manner provided for the payment of other financial
obligations of the district.

(2) Requesats for the state transportation reimbursement
shatt must be made by each district semiannually during the
school fiscal year on the claim forms and procedure
promulgated by the superintendent of public instruction. The
claims for state transportation reimbursements shai® must be
routed by the district te the county superintendent, who
after reviewing seeh the claims shall send them to the
syperintendent of public instruction. The superintendent of
public instruction shall establish the wvalidity and accuracy
of the claims for the state transportation reimbursements by
determining their compliance with the *transportation law,

board of public education transportation policy, and the
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transportation rules of the superintendent of public

instruction. After making any necessary adjustments to suech

the claims, he--shati--—sause-their-payment-by-ordering the

superintendent of public instruction shall order a

disbursement from the state moneys money appropriated by the
legislature of the state of Montana for the state
transportation reimbursement. Suech The payment of all the
district's claims within one county shaii must be made to
the county treasurer of sweh the county. and the county
superintendent shall apportion such the payment in

accordance with the apportionment order supplied by the

superintendent of public instruction.”

SECTION 47. SECTION 15-1-501, MCA, IS AMENDED TO READ:

"15-1-501. Disposition of money from certain designated
license and other taxes. {l) The state treasurer shall
deposit to the credit of the state general fund all money
received by him from the collection of:

(a} fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

{b) electrical energy producer's 1license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

td) liquor license taxes under Title 16;
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{e} telephone company license taxes under chapter 53;
and

(£) inheritance and estate taxes under Title 72,
chapter 16.

(2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

(a) S7%—-tn-fiscai-year-1998-—-and--56%——-tn-—-€+scat--year
9927 59.5% to the credit of the state general fund;

(b) 9<8%--itn-~fiseat-—-yaar-1900-and 8.7% in-fiscai-vear
3997 to the c¢redit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

(c) 33s2%——-in-fiscal-year-1996-and-41i-3%-in-fiscar-year
$39%; 31.8% to the credit of the state special revenue fund
for state equalization aid to the public schools of Montana
as described in 20-9-343.

(3) All money received from the collection of
corporation 1license and income taxes under chapter 3l of
this title, except as provided in 15-31-702, must be
deposited as follows:

(a) 64%—in-fiseal-year-1998--and 61% in—-fiscai--year
1993+ to the credit of the state general fund:

(b} It%-—-in--fimcai--year-1998-and 10.5% in-fiscai-year

355+ to the credit of the debt service account for
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long-range building program bonds as described in 17-5-408;
and

{c) 25%--in--fiscal--year-:396-and 28.5% in-fiseai-year
199%y to the credit of the state special revenuye Ffund for
state equalization aid to the public schools of Montana as
described in 20-9-343.

{4) 'The state treasurer shall also deposit to the
credit ©of the state general fund all money received by him
from the coliection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Alcoholic Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund."

Section 48. Section 15-24-1402, MCA, is amended to
read:

"15-24-1402. New or axpanding industry -- assessment.
(1) In the first 5 years after a construction permit is
issued, qualifying improvements or modernized processes that
represent new industry or expansion of an existing industry,
as designated in the approving resolution, shai:t must be
taxed at 50% of their taxable value. Each year thereafter,
the percentage ahat: must be increased by equal percentages
until the full taxable valiue 1s attained in the 10th year.

In subseguent years, the property sha*t must be taxed at
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100% of its taxable value.

(2) (2) In order for a taxpayer to receive the tax
benefits described in subsection (1), the governing body of
the affected county or the incorporated city or town must
have approved by separate resclution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule provided for in subsection
(1) for its respective jurisdiction. The governing body may
not grant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid under
protest do not preclude approval.

{b) The governing body may end the tax benefits by
majority vote at any time, but the tax benefits may not be
denied an industrial facility that previcusly qualified for
the benefits.

{(c) The resclution provided for in subsection (2)(a)
shait must include a definition of the improvements or
modernized processes that qualify for the tax treatment that
is toc be allowed in the taxing jurisdiction. The resolution
may provide that real property other than land, personal
property, improvements, or any combination thereof is
eligible for the tax benefits described in subsection (1}).

{3) The taxpayer must shall apply to the county
assessor on a form provided by the department of revenue for

the tax treatment allcwed under subsection (1l). The
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application by the taxpayer must first be approved by the
governing body of the appropriate local taxing jurisdiction,
and the governing body must shall indicate in its approval
that the property of the applicant gualifies for the tax
treatment provided for in this section. Upon receipt ¢f the
form with the approval of the governing body of the affected
taxing Jjurisdiction, the assessor shall make the assessment
change pursuant to this section.

{4) The tax benefit described in subsection (1) applies
only to the number of mills levied and assessed for local
high school district and elementary school district purposes
and to the number of mills 1levied and assessed by the
governing body approving the benefit over which the
governing body has scle discretion. In no case may the
benefit described in subsection (1) apply to levies or
assessments required under Title 15, chapter 10, 20-5-3131,
20-9-333, 20-9-360, or otherwigse required under state law."

Section 49. section 20-15-404, MCA, is amended to read:

"20-15-404. Trustees to adhere to certain other laws.
Unless the context clearly indicates otherwise, the trustees
of a community college district shall adhere to:

(1) adhere--te the teachers' retirement provisions of
Title 19, chapter 47-as-amended;

{2) adhere-to the provisions of 20-1-201, 20-1-20S5,

20-1-211, and 20-1-2127-as—amended;
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(3} adhere-—--to the school property provisions of
20-6-604, 20-6-60S5, 20-6~621, 20-6-622, 20-6-624, 20-6-631,
and 20-6-633 through 20-6-6367-aa-amended;

(4) adhere-——-to the adult education provisions of
20-7-701 through 20-7-7137-as-amended;

{5) adhere—-to the administration of finances provisions
of 20-9-115, 20-9-134, subsecticna—{2}7-¢3+7—t4¥7-and-+5y-of
206-9-1637-26-9-3637-20-9-1657 20-9-207, 20-9-208, 20-9-210,
20-9-215, 20-9-221 through 20-9-224, and 20-9-5127;-—-a=s
amended;

(6) adhere-te the school bond provisions of 20-9-401
through 20-9-412, 20-9-421 through 20-9-446, 20-9-451
through 20-9-456, and 20-9-461 through 20-9-4657-as—amended;

(7) adhere—-to the special purpose funds provisions of
20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-51lr-as
amended;

{B) adhere-teo the educational cooperative agreements
provisions of 20-9-701 through 20-3-7047-as-amended;

(9) adhere—-+to the school elections provisions of Title
20, chapter 20;-as~-amended;

{10) mdhere--te the students' rights provisions of

20-25-511 through 20-25-5167-as-amended; and

(11) adhere-te the health provisions of 50-1-206."
NEW SECTION. Section 50. Approval to amend general

fund budget for ensuing school fiscal year. (1) The trustees
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of a district may determine that expenses from the following
sources will need to be funded by the general fund budget in
the ensuing school fiscal year:

fa) a budget amendment authorized under the provisions
of 20-9-161 through 20-9-163;

{b} metal mines tax reserve fund authorized in
20-9-231;

{¢) special education expenditures approved under the
provisions of 20-9-321(3);

(d) transfer of services from or dissolution of a
speclal education cooperative: and

(e) tuiticon receipts deposited in the miscellaneous
programs fund.

{2) Whenever the trustees determine that expenses from
the sources in subsection (1) will need to be funded by the
general Ffund in the ensuing year, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget
limitation. The petition must set forth in writing the
specific reasons for the request and a report of the actual
expenditures.

{3} The superintendent of public instruction shall

preomptly  approve or disapprove the petition for approval to
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add the expenditures f£rom the sources in subsection (1) ¢to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget.

NEW SECTION. Section 51. Dpefinition of emergency for
budgeting purposes. As used in this chapter, unless the
context clearly indicates otherwise, the‘ term ‘“"emergency”
for the purpose of community college budgeting means:

(1) the destruction or impairment of any community
college district property necessary to the maintenance of
the district, by fire, flood, storm, riot, insurrection, or
act of God, to an extent rendering the property unfit for
its present use;

{2) a judgment for damages against the district issued
by a court after the adoption of the budget for the current
year;

(3) an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; or

(4) any other reasen of similar consequence that has
been approved by the board of regents upon petition by the

trustees of the district,

NEW SECTION. Section 52. Resclution for  emergency
budget -- petition to the board of regents. (1} Whenever the
trustees of a community college district decide that an

emergency exists, they may adept a resolution proclaiming
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the emergency by a unanimous vote of all members present at
any meeting for which each trustee has been given reasonable
notice of the time and place of holding the meeting. The
emergency resolution must also state the facts constituting
the emergency, the estimated amount of money required to
meet the emergency, the funds affected by the emergency, and
the time and place the board will meet for the purpose of
considering and adopting an emergency budget for the funds
for the current school fiscal year.

(2) If the trustees decide that an emergency exists for
any reason other than the conditions specified in 20-3-161
{1} through (3}, they shall petition the board of regents
for permission to adopt a resolution of emergency. The
petition must set forth in writing the reasens for the
request, the district funds affected by the emergency, the
estimated amount of money required to meet the emergency for
each affected fund, the anticipated sources >f financing for
the emergency expenditures, and any other information
required by the board of regents. The petition must be
signed by each trustee,

{3} The board of regents shall promptly approve or
disapprove the petition requesting approval to adopt a
resolution of emergency. If the petition is approved, the
trustees may adopt a resolution of emergency and take all

other steps required for the adoption of an emergency
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budget. Approval of a petition by the board of regents
authorizes the board of trustees ¢to initiate emergency
pbudget proceedings by resolution and does not relieve the
trustees of the necessity of complying with the requirements
of the emergency budgeting laws.

NEW SECTION. Section 53. Emergency budget limitation,
preparation, and adoption procedures. {1) The meeting of the
trustees of a community college district to consider and
adopt an emergency budget must be open to the public, and
any taxpayer in the district has the right to appear and be
heard. If at the meeting a majority of the trustees present
find that an emergency exists, the trustees may make and
adopt a preliminary emergency budget, on the regular budget
form, setting £forth fully the facts constituting the
emergency. In adopting the preliminary emergency budget, the
trustees may budget for any fund that was included on the
final budget of the district for the current fiscal vyear.
The budget must be itemized to show the amount appreopriated
for each item as required on the budget form.

(2) When the emergency is the result of increased
enrollment, the maximum amount of the emergency budget for
all funds must be determined by budget amendment.

(3) If another type of emergency occurs, the budget
must be limited to the expenditures considered by the

trustees to be reasonable and necessary to finance the
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ceonditions of the emergency and the preliminary emergency
budget must include the details of the proposed
expenditures.

(4) After a majority of the trustees have voted to
adopt the emergency budget, it must be signed by the
chairman of the trustees and the clerk of the district and
copies must be sent to the county superintendent, the county
treasurer, and the board of regents.

NEW SECTION. Section 54. bDetermination of available
financing -- fixing and levying property taxation for an
emergency budget. (1) After the last day of the fiscal year
for which an emergency budget has been adopted, the county
treasurer shall determine the amount of the cash balance
that is available to finance the emergency budget's
outstanding warrants or registered warrants for each fund
included on the emergency budget. The available amount of
the cash balance o¢f each fund must be determined by
deducting from the county treasurer's year-end cash balance
for the fund the outstanding warrants or registered warrants
issued under the regularly adopted final budget for the fund
and the cash reserve for the fund that the trustees have
established, within the limitations of law, for the
following fiscal year.

(2) The ccunty treasurer shall prepare and deliver a

statement on the financial status of each fund included on

-102- SB 17



10

11

13
14
15
16
17
18
19
20
21

22

23

25

SR 0017/02

an emergency budget for a district that had an emergency
budget during the preceding year to the board of county
commissioners by the first Monday in August. The statement
for each district emergency budget must include:

{a) the total amount of emergency warrants that are
outstanding or registered against each fund of the districet;

{b} the amount of the cash balance in each fund
included on the emergency budget that is available to
finance the outstanding warrants or registered warrants; and

{c) after consideration of the available money in
subsection (2)(b), the additional amount of money that 1is
reguired to finance the outstanding warrants or registered
warrants and interest on the warrants and that must be
raised by a tax levy.

{3) Por each fund of the emergency budget of each
district requiring a tax levy as established by subsection
{(2){c}, the board of county commissioners shall, at the t.ime
all other district and county taxes are fixed and levied,
levy a tax on the taxable property of each applicable
district that will raise sufficient financing to pay the
amount established by the county treasurer.

NEW SECTION., Section 55. Repealer. Sections 15-10-103,
20-9-111, and 20-9-167, MCA, are repealad.

NEW SECTION. Section 56. codification instruction. (1}

{Section 50) is intended to be codified as an integral part

-103- SB 17

11
12
13
14

15

SB 0017/02

of Title 20, and the provisions of Title 20 apply to
[section 50].

(2) [Sections 51 through &54] are intended to be
codified as an integral part of Title 20, chapter 15, and
the provisions of Title 20, chapter 15, apply to [sections

51 through 54].

NEW SECTION. Section 57. Retroactive applicability.

[Sections 1 through 46 AND 48 THROUGH 50] apply

retroactively, within the meaning of 1-2-109, to the school
fiscal year beginning July 1, 1990.
NEW SECTION. Section 58. Effective date. (1) [Sectionms

1 through 58 46, 48 THROUGH 57, and this section] are

effective on passage and approval.

(2} ¢Sececitons—-5i--chrough--54}--are [SECTION 47] iS

effective July 1, 1991.

-End-
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HOUSE STANDING COMMITTEE REPORT

April 2, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Education and Cultural

Resources report that Senate Bill 17 (third reading copy --

blue) be concurred in as amended .

Signed:
Te chye,

Carried by: Rep.ﬁ{p A

And, that such amendments read:

1. Page 104, line 7.

Following: line 6

Insert: "NEW SECTION. Section 57, Coordination instruction. 1If
House Bill No. 580 is passed and approved and if it contains

a section amending 20-9-366, then the amendments to 20-9-366
in [this act] are void."

Renumber: subsequent sections

2. Page 104, line 12.
Strike: "57"
Insert: "58"



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 17
Representative Darko

April 5, 1991 9:23 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 17 (third reading copy

-~ blue).
Signed: W M

Representative Darko

And, that such amendments to Senate Bill 17 read as follows:

1. Page 22, line 13.
Following: "TO"
Strike: "FUND"
Insert: "reduce®

2, Page 22, line 14,
Following: "OR"
Ingert: "to reduce"

ADOPT -

REJECT

X
Wo
N
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SENATE BILL NO., 17
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE LEGISLATIVE OVERSIGHT

COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
SCHOOL LAW IN COMPLIANCE WITH NEW SCHOOL FUNDING PROVISIONS
AND GENERALLY ACCEPTED ACCOUNTING PRINCIPLES FOR SCHOOL
DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE ADOPTED GEKERAL
FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET LIMITATION
IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO
TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS: TO LIMIT
STATE TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION
DAYS; TQ ADJUST THBE SCHOOL DISTRICT BONDING LIMITATION TO
COMPENSATE FOR <CHANGES 1IN DISTRICT TAXABLE VALUATION; TO

EXTEND THE ALLOCATION OF PERCENTAGES OF THE INDIVIDUAL

INCOME TAX AND THE CORPORATE LICENSE AND INCOME TAX TO THE

STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT FOR LONG-RANGE

BUILDING PRCOGRAM BONDS, AND THE STATE EQUALTIZATION AID

ACCOUNT FOR_PUBLIC SCHOOLS; AMENDING SECTIONS 15-1-501,

12-24-1402, 20-3-106, 20~3-205, 20-3-324, 20-5-307,
20-5-312, 20-7-713, 20-9-104, 20-9-141, 20-9-142, 20-9-145,
20-9-161, 20-9-162, 20-%-163, 20-9-164, 20-9-165, 20-9-165,
20-9-201, 20-9-206, 20-%-208, 20-9-209, 20-9-210Q, 20-9-1214,
20-9-221, 20-9-231, 20-3-30l, 20-9-315, 20-9-32i, 20-2-344,
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20-9-353, 20-9-360, 28-9-361+7 20-9-366, 20-9-367, 20-9-368,
20~-%-406, 20-9-43%, 20-9-438, 20-9-439, 20-9-471, 20-9-501,
20-9-504, 20-9-505, 20-3%-507, 20-10-101, 20-10-143,
20-10-144, 20-10-145, AND 20-15-404, MCA; REPEALING SECTIONS
15-10~103, 20-9-111, AND 20-9-167, MCA; AND PROVIDING

EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 20-3-106, MCA, is amended to read:
*20-3-106. Supervision of schools -- powers and duties.

The superintendent of public instruction has the general

supervision of the public schools and districts of the

state, and he shall perform the following duties or acts in
implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the
proration of costs by a joint board of trustees under the
provisions of 20-3-362;

{2) 1issue, renew, or deny teacher certification and
emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other
states in accordance with the provisions of 20-5-314;

{(4) serve on the teachers' retirement board in

daccordance with the provisicns of 2-15-1010;

t5) approve -r disapprove the orders =f a high schocl
boundary commission  1n accordance with the provisions of
-2 SB 17
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20-6-311;

{6) approve or disapprove the opening or reopening of a
school in accordance with the provisions of 20-6-502,
20-6-503, 20-6-504, or 20~6-505;

{7) approve or disapprove school isolatien within the
limitations prescribed by 20-9-302;

(8} generally supervise the school! budgeting procedures
prescribed by law in accordance with the provisions of
20-9-102 and prescribe the school budget farmat in
accerdance with the provisions of 20-9%-103 and 20-9-506;

{9) establish a system of communication for calculating
joint district revenues in accordance with the provisions of
20-9-151;

f10) approve or disapprove the adoption of a district's
emergency budget amendment resolution under the conditions
prescribed 1in 20-9-163 and pubtitsik adopt rules for an
application for additional state aid £for an—-amergency a
budget amendment in accordance with the approval and
disbursement provisions of 20-9-166;

(l1) generally supervise the schoal financial
administration provisions as prescribed by 20-3-201(2);

{12) prescribe and furnish ¢the annual report forms to
enable the districts to report to the county superintendent
in accordance with the provisions of 20~9-213(5) and the

annual report forms to enable the county superintendents to
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report to tne superintendent of public instruction in
accordance with the provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the
average number Dbelonging (ANB) in accordance with the
provisions of 20-9-313 and 20-9-314;

(14) distribute state equalization aid in support -of the
foundation program andé guaranteed tax base aid, in
accordance with the provisions of 20-9-331, 20-3-333,
20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-5-369;

{15) distribute state impact aid in acccrdance with the
provisions of 20-%-304:

{16) provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

(17) approve or disapprove an adult education program
for which a district proposes to levy a tax in accordance
with the provisions of 20-7-705;

(18) request, accept, deposit, and expend federal money
in accordance with the provisions of 20-5-603;

(19) authorize the use of federal money for the support
of an interlocal cocoperative agreement in accordance with
the provisions of 20-9-703 and 20-9-704;

{20) prescribe the form and contents of and approve Of
disapprove interstate contracts in accordance with the

provisions of 20-9%-705;
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{21) approve or disapprove the conduct of school on a
Saturday or on pupil-instruction-related days in accordance
with the provisions of 20-1-303 and 20-1-304;

{22) recommend standards of accreditation for all
schools to the board of public education and evaluate
compliance with the standards and recommend accreditation
status cf every school to the hoard of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

(23) collect and maintain a file of curriculum guides
and assist schools with instructional programs in accordance
with the provisions of 20-7-113 and 20-7-114;

(24) establish and maintain a library of visual, aural,
and other educational media in accordance with the
provisions of 20-7-201;

(25} license textbook dealers and initiate prosecution
of textbook dealers violating the law in accordance with the
provisions of the textbooks part of this title;

{26) as the governing agent and executive officer of the
state o©of Montana for K-12 vocational education, adopt the
policies prescribed by and in accordance with the provisions
of 20-7-301;

{27) supervise and coordinate the conduct of special
education in the state in accordance with the provisions cof
20-7-403;

{28) administer the traffic education progranmn in
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accordance with the provisions of 20-7-502;

{(29) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20~-10-203;

(30) review schecol building plans and specifications in
accordance with the provisions of 20-6-622;

{31} prescribe the method of identification and signals
to be used by school safety patrols in accordance with the
provisions of 20-1-4108;

{32) provide =schools with information and technical
assistance for compliance with the student assessment rules
provided for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

133) administer the distribution of guaranteed tax base
aid for county retirement levy obligations in accordance
with 20-3-366 through 20-9-369; and

(34) perform any other duty prescribed from time to time
by this title, any other act of the legislature, or the
policies of the beard of public education.”

Section 2. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the lLimitatioens prescribed ov this ticle and shall perform

the fcllowing duties oi acts:
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{1) determine, establish, and reestablish trustee
nominating districts in accordance with the provisions of
20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the ocaths of members of the
boards of trustees of the districts in his county in
accordance with the provisions of 20-~3-307;

(3) register the teacher or specialist certificates or
emergency authorization of employment of any perscn employed
in the county as a teacher, specialist, principal, or
district superintendent in accordance with the provisions of
20-4-202;

(4) act on each tuition application submitted to him in
accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;

{5} file a copy of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the
provisions of 20-6-201 and 20-6~301;

{7) Kkeep a transcript and reconcile the district
boundaries of the county in accordance with the provisions
of 20-6-103;

(8) Eulfill all responsibilities assigned to him under
the previsions of this title regulating the organization,

alteration, or abandonment of districts;
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{9} act an any unification proposition and, if
approved, establish additional trustee nominating districts
in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging {AKB) of an
cpening school 1in accordance with the provisions of
20-6~502, 20-6-5031, 20-6-504, or 20-6-506;

(11} process and, when required, act cn scnhocl isolation
applications in accordance with the provisions of 20-9-302;

(12) complete the budgets, compute the budgeted revenues
and tax levies, €file final budgets and emergeney-budgets
budget amendments, and fulfill suwer other responsibilities
assigned to him wunder the provisions of this title
regulating school budgeting systems:

(13) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

(14) monthly, unless otherwise provided by law, order
the county treasurer to apporticn state money, county school
money, and any other school money subject to apportionment
in accordance with the prowvisions of 20-9-212, 20-9-334,
20~9-347, 20-10-145, cr 20-10-146;

{15) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

{16) calculate the estimated budgeted general Ffund
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sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

{17) compute the revenues and the district and county
levy reguirements for sach fund included in each district's
final budget and report the computaticns to the board of
county commissioners in accordance with the provisions of
the general fund, transportation, boends, and other scheol
funds parts of this title;

(18) file and farward bus driver certifications,
transportatien contracts, and state transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

(19} Eor districts whieh that do nct employ a discrict
superintendent or principal, recommend Llibrary book and
textbook selections in accordance with the provisions of
20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of
a textbook dealer’'s activities when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer provisions of this title;

{21) act on district requests to allocate federal money
for indigent children for school focd services in accordance
with the provisions of 20-10-205;

122) perform any cther duty prescribed from time to time
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by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
instruction;

{231) administer the oath of office to trustees without
the receipt of pay for administering the oath;

(24) keep a record of his official acts, preserve all
reports submitted to him under the provisions of this title,
preserve all books and instructional equipment or supplies,
keep all documents applicable to the administration of the
office, and surrender all records, books, supplies, and
equipment Lo his successor;

{25) within 90 days after the close of the school fiscal
year, publish an annual report in the county newspaper
stating the following financial information for the schacl
fiscal year just ended For each district of the county:

(a) the total of the cash balances of all Ffunds
maintained by the district at the beginning of the year:

f{b) the total receipts that were realized in each fund
maintained by the district;

(¢) the tetal expenditures that were made from each
fund maintained by the district; and

{3} the <coral of the c¢ash balances o

(&4

all funds

maintained by the district at the end cf the school fiscal
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vear; and

{26} hold meetings for the members of the trustees from
time te time at which matters Eor the good of the districts
must be discussed."

Section 3. section 20-3-324, MCA, is amended to read:

"20-3-324, Powers and duties. As prescribed elsewhere
in this title, the trustees cf each distriet shall:

{1) employ or dismiss a teacher, principal, or other
assistant upon the recommendation of the district
superintendent, the county high schoeol principal, or other
principal as the board considers necessary, accepting or
rejecting any recommendation as the trustees in their sole
discrecion determine, in accordance with the provisions of
Title 20, chapter 4;

(2) employ and dismiss administrative personnel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service personnel,
nurses, and any other personnel considered necessary to
carry out the various services of the district;

(3) administer the attendance and tuition provisiocns
and otherwise govern the pupils of the district in
accordance with the provisions of the pupils chapter of this
titlie;

{4) call, conduct, and certify the elections of the

district in accordance with the provisions of the school
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electicons chapter of this title;

(5} participate in the teachers' retirement system of
the state of Montana in accordance with the provisions of
the teachers' retirement svystem chapter of Title 19;

(6) participate in district boundary change actiong irn
accordance with the provisions of the districts chapter of
this title;

(7) organize, open, close, or acquire isolation status
for the schools of the district in accordarce with the
provisions of the school organization part of this title;

{8} adopt and administer the annual budget cr an
emergency a budget amendment of the district in acccrdance
wikh the provisions of the schocl budget system part of this
title;

(9) ccnduct the fiscal business of the district in
accordance with the provisions of the school financial
administration part of this title;

{10) establish the ANB, foundation program, permissive,
additional levy, eaah operating reserve, and state impacc
aid emount amounts for the general fund of the district in
accordance with the provisions of the general fund part of
this title;

(11} establish, maintain, budget, and finance the
transportation program of the district in accordance witn

the provisions of the transportation parts cof chis ticle;
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(12) issue, refund, sell, budget, and redeem the baonds
of the district in accordance with the provisions of the
bonds parts of this title;

{(13) when applicable, establish, financially administer,
and budget for the tuition fund, retirement fund, building
reserve fund, adult education fund, nonoperating fund,
school food services fund, miscellaneocus federal programs
fund, building fund, lease or rental agreement fund, traffic
education fund, and interlocal cooperative agreement fund in
accordance with the provisions of the other schocl funds
parts of this title;

{14) when applicable, administer any interlocal
cooperative agreement, gifts, legacies, or devises in
accordance with the provisions of the miscellaneous
financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this
title;

{16) operate the schools of the district in accordance
with the provisions of the school calendar part of this
title;

{17) establish and maintain the instructional services
of the schools ¢f the district in accordance with the
provigsions of the

inssructional services, CexrnooKs,
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vocational education, and special education parts cof this
title;

{18) establish and maintain the school food services of
the district in accordance with the provisions of the schoel
food services parts of this title;

(19) make reports from time to time as the county
superintendent, superintendent of public instruction, and
board of public education may require;

{20) retain, when considered advisable, a physician or
registered nurse to inspect the sanitary conditions of the
school or the general health conditions of each pupil and,
upon request, make available to any parent or guardian any
medical reports or health records maintained by the district
pertaining to his child;

(21) for each member of the trustees, visit each school
of the district not less than once each school £iscal year
to examine its management, conditions, and needs, except
trustees from a first-class school district may share the
responsibility for visiting each schoeol in the district;

(22) procure and displavy outside daily in suitable
weather at each schocl of tne district an American £lag that
measures not less than 4 feet by 6 feet;

(23) adopt and administer a district policy on
assessment tor placement of any child who enrclls in a

school ot  the district from a nonpublic scnoci that 1s not
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accredited, as required in 20-5-110; and

{24) perform any other duty and enforce any other
requirements for the government of the schools prescribed by
this title, the policies of the board of public education,
or the rules of tne superintendent of public instruction.”

Section 4. section 20-5-307, MCA, is amended to read:

"20-5-307, Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 shai® must be paid during the
ensuing school fiscal year. The trustees af the elementary
district shall include sueh the amount in the tuition fund
of the preliminary budget. If the trustees should fail to
include sweh the amount or any peortion of it in the
preliminary budget, they shall adjust the budgeted amount in
adopting the final budget to provide for the total tuition
amount that is due during the ensuing school fiscal vear.
Such The adjustment shaii-not—-be 1s not subject to the
budget adjustment provisions of 20-9-132.

(2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commissioners on the second Monday of August,
and a levy on the district shat: must be made by the county
commissioners in accordance with 20-9-142. Sueh The levy
requirement shat: must be calculated by subtracting from the

total expenditure amount authorized in the final tuition
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fund budget the sum of the eash fund balance in the tuition
fund at the end of the immediately preceding school fiscal
year plus any other anticipated moneys money that may be
realized in the tuition fund.

{3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the county superintendent’s notification
provided under the provisions of 20-5-306. At le#ast one-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

(4) Any unanticipated tuiticn receipts RECEIVED UNDER

THE PROVISIONS OQF CHAPTER 7, PART 4, OR THIS PART for the

current school fiscal vear must be deposited in A SEPARATE

ACCOUNT OF the district miscellaneous programs fund and may

be used for that year in the manner provided for in that

fand. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget and-used--in

the-manner-pravided-far-in-26-9-14%."

Section 5. section 20-5-312, MCA, is amended toc read:

"20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2). at
the close of the school term of each school fiscal year, the
trustees of each high school district shall determine the
rate of tuiticn for the current school fiscal vyear by:

{a) totaling the actual expenditures from the district
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general fund, the debt service fund, and, if the pupil is a
resident of another county, the retirement fund;

(b} dividing the amount determined in subsection (1l)(a)})
above by the ANB of the district as determined under the
provigions of 20-9-311; and

(cy subtracting from the amount determined in
subsection (l)(b) the per-ANB amount allowed by the
foundation program schedules and the per-ANE amount of
guaranteed tax base aid as provided in 20-9-366 through
20-9-13169.

{2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of tuition for full-time high school special education
pupils as designated in 20-9-311 for Ffunding purpcses.

(3} Before July 15, the trustees shall report ta the
county superintendent of the county in which the district as
located:

(a) the names, addresses, and resident distriects of the
pupils attending the schools of the district under an
approved tuition agreement:

(b} the number of days of school attended by =ach
pupil;

{c) the amount, if any, of each pupil's ruition paymsnt

that the rrustees, in their discretion, have the authority
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to waive; and

(dy the rate of current school fiscal year tuition, as
determined under the provisions of this section,

(4) When the county superintendent receives a tuition
report from a district, he shall immediately send the
reported information to the superintendent of each district
in which the reported pupils reside.

{5) When the district superintendent receives a tuition
report or reports for high schocl pupils residing in his
distriet and attending an cut-of-distriect high school under
approved tuition agreements, he shall determine the total
amount of tuition due the out-of-district high schools on
the basis of the following per—-pupil schedule: the rate of
tuition, number of pupils attending under an approved
tuition agreement, and other information provided by each
high school district where resident district pupils have
attended school.

(6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334, In December, the county superintendent shaill
cause the payment by county warrant cf at least one-half of
the nigh school tuivion obligaticns establisned uander  this

section out oaf the first money realized from tne county
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basic special tax for high schools. The remaining
obligations must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each nigh school entitled teo tuition is

located. The Except as provided in subsection {8), the

county treasurer shall credit tuition receipts to the
general fund of the applicable high school district, and the
tuition receipts must be wused in accordance with the
provisions of 20-9-141.

{7} For puplLls attending a high school cutside their
district of residence but within the county of residence,
the total amount of the tultion, with consideration cf any
tuition waivers, must be paid during the ensuing school
fiscal vyear. The trustees of the sending high scheool
distriet shall include the tuition amount in the tuition
fund of the preliminary and final budgets, This budgeted
tuition amount 18 not subject to the budget adiustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county ccommissioners in accordance with 20-3-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authcerized in the final tuition

fund budget the sum of the easkh fund balance in the tuition
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fund at the end of the immediatelv preceding school fiscal
year plus any other anticipated money that may be realized
in the tuition fund. The trustees shall pay by warrants
drawn on the tuition fund the tuition amounts owed to each
cdistrict included in the county superintendent's
notification. Payments must be made whenever there is a
sufficient amount of cash available in the tuition fund but
nc later than the end of the school fiscal year for which
the budget is adopted. However, if the trustees of either
the sending or receiving high schoel district feel the
transfer privilege provided by this subsection is being
abused, they may appeal t© the county superintendent of
schools, who shall hold a hearing and either approve <t

disapprove the transfer.

{8) aAny unanticipated tuition receipts RECEIVED UNDER

THE PROVISTONS OF CHAPTER 7, PART 4, OR THIS PART for the

current school fiscal year must be deposited in A SEPARATE

ACCOUNT OF the district miscellaneous programs fund and may

be used for that year in the manner provided for in that

fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget and-used—-in

the-manner-provided-feor-in-26-9-i4x."

Section 6. sSection 20-7-713, MCa, is amended to read:
"20-7-713. Adult basic education fund cash operating

reserve. At the end of each school fiscal year, the trustees
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of eny a school district that operates an adult basic
education program may designate whae the portion of the
adult basic education fund end-of-the-year easkh fund balance
that is to be earmarked as eash operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
adult basic education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basic educatien fund cash
balance that is earmarked as eash operating reserve may not
exceed 35% of the final adult basic education fund budget
for the ensuing school fiscal year."

Section 7. Section 20-9-104, MCA, is amended to read:

*20-9-104. General fund eash operating reserve. {1) At
the end of each school fiscal year, the trustees of each
district shall designate the portion of the general fund
end-of-the-year essh fund balance that is to be earmarked as
cash operating reserve for the purpose of paying general
fund warrants issued by the district from July 1 to Nevember
30 of the ensuing school fiscal year. Except as provided in
subsections +3¥(5) and t43(6}, the amount of the general
fund eash balance that is earmarked as cash operating
reserve may not exceed the following percentages of <the
final general fund budget for the ensuing school fiscal
year:

(a} 35% fcr a district that 4id not receive state
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equalization aid during the current school fiscal year;

thy 30% for a district that received state equalization
aid equal to 25% or less of its foundation program schedule
entitlement in the current school fiscal year; and

{c) 20% for a district that received state egualization
aid equal to more than 25% of its foundation program
schedule entitlement in the current school fiscal year.

{2) The amount held as eash operalting reserve may not
be used for property tax reduction in the manner permitted
by 20~3-141(1)(b} for other receipts.

{3) ANY UNRESERVED FUND BALANCE THAT 1S5 EQUAL TQ OR

LESS THAN THE PRIOR YEAR'S EXCESS RESERVES A5 FPROVIDED 1IN

SUBSECTION (5) MAY BE USED TO PENB REDUCE THE PERMISSIVE

LEVY PROVIDED BY 20-9-145 OR TQ REDUCE THE VOTED LEVY

PROVIDED BY 20-9-353.

{4) Any portion of the general fund end-of-the-year
eash fund balance that is not earmarked-for--eash--operasting

—ressrve-—-—putrposes RESERVED UNDER SUBSECTION (2) OR

REAPFROPRIATED UNDER SUBSECTION (3) 1is eask FUND BALANCE

reappropriated and must be used for property tax reduction
as provided 1n 20-9-141(1){b)¢iiiy.
t334(5) The limitation of subsection (1) does not apply

when the amount in excess of the limitatisn is equal t< or

less than one ofr more of the following:

(a4} any amount received durimg--the-—current--achoet
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fiscmi-year under Public Law 81-874:
{b} the unused balance of any amount received:

(T} 1in settlement of tax payments protested IN A prior

to-Juty-+7-1996 SCHOOL FISCAL YEAR;

{II) IN TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS A

RESULT OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE OR ITS

AGENTS; AND

{1311y IN DELINQUENT TAXES FROM A PRIOR SCHOO!L FISCAL

¥YEAR; or

(¢} any amount received as a general bonus payment
under 20-6-401.

t4y{6) The limitation of subsection (1) does not apply
when the amount earmarked as easkh operating reserve is
$10,000 or less.™

Section 8. section 20-9-141, MCA, is amended to read:

“20-9-141. Computation of general fund net lewy
requirement by county superintendent. (1) The county
superintendent shall compute the levy reguirement for each
district's general fund on the basis of the following
procedure:

fa) Determine the funding required for the district's
final general fund budget less the amount established by the
schedules in 20-9-316 through 20-9-321 by totaling:

(i) the district's nonisolated school foundation

pregram requirement to be met by a district levy as provided
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in 20-9-303; and

{ii) any additional general fund budget amount adopted
by the trustees of the distriet under the previsions of
20-9-145 andg 20-9-353, including any additional levies
authorized by the electors ¢f the district.

(b) Determine the money avaiiable for the reduction of
the property tax on the district for the general fund by
totaling:

(i} anticipated federal mcney received under the
pravisions of Title 1 of Publie Law 81-874 or other
anticipated federal money received in lieu of that federal
act;

(ii) anticipated tuition pavments for out-of-district
pupils under the provislions of 20-5-303, 20-5-307, 20-5-312.
and 20-5-313;

{iii) generat fund weash balance reappropriated, as
astabiished under the provisions of 20-9-104;

(iv) anticipated or reappropriated state 1impact aid
received undec the provisions ¢f 20-9-304;

(v} anticipated or reappropriated revenue from property
taxes and fees imposed under 23-2-517, 23-2-803,
51-3-504{2), 61-3-521, 61-3-527, and 67-3-204;

(vi) anticipated net  proceeds taxes for interim
production and new production, as Jdefined in 15-23-601;

{vii) anticipated revenue from local government
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severance taxes as provided in 15-36-112;

{(viii) anticipated revenue from coal gross proceeds
under 15-23-703;

{ix) anticipated interest to be earned or reappropriated
interest earned by the investment cf general fund cash in
accordance with the provisions of 20-9-213(4});

(x) anticipated revenue from corpcration license taxes
collected from financial institutions under the provisions
of 15-31-702; and

(xi) any cther revenue anticipated by the trustees to be
received during the ensuing school fiscal year which Lthat
may be used to finance the general fund, excluding any

guaranteed tax base aid.

{c) Subtract Notwithstanding the  provisions of

subsection (2}, subtract the money available to reduce the

property tax required to finance the general fund that has
been determined in subsection (13)(b)}y from ehe--tetat

reguirement-determined-in-subsection-tiytays any additional

general fund budget amount adopted by the trustees of the

district as the permissive amount under the provisions of

20-9-145 to determine the general fund permissive net levy

reguirement ,

{d) Subtract any  amount femaining after  the

determination in sSubsection (1){c) from any additicnal

funding reguirement to be met by a district levy as provided
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in 20-9-303 and 20-9-353 to determine the additicnal general

fund lery requirement.

{2) +tay-Par—-p-distrzct-tnae-is-etiqibie-for-quaranteed

tax—bass-atd-pnder—the-provisions—af--74-9-3637--the—~-county

soperintendent—--shalti---provide—--the——-beard---af-—-county

commiasioners—-with--the--amount--of-guaranteed-tax-base-aid

that-the-district-witi-receive——for-——ecach--mili--teviedsr—--as

certified——hy——the-—snperintendent-of-pabiic—instructiony-ta

fund—the-generai-fund-permissive-net-itevy-requivements

tb+ The county ceommisstoners SUPERINTENDENT shall

calculate the number of mills to be levied on the taxable

property in the district to finance the general fund

permissive net levy requirement by 4dividing the amount

determined in subsection (1)(c) by the sum of:

£3¥{A)} the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the supervintendent of public iastruction; and

ti+y(B) the taxable wvaluation of the district divided

by 1,000.
t2¥(3) The net general fund levy requirement determined

in subssctton-t+idtecy subsections {1){c) and (13)(d4) must bhe

reported to the county commissioners on the second Monday cf
August by the c¢ounty superintendent as the general fund

permissive net levy tequirement and the additional general

tund levy reguirement for the district, and a levy must be
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made set by the county commissioners in accordance with
20-9-142."

Section 9. section 20-9-142, MCA, is amended to read:

*20-9-142. Fixing and levying taxes by board of county
commissioners. On the second Monday in  August, the county
superintendent shall place before the board of county
commissioners the final adopted budget of the district end
any-emergency-budget-adopted-—-by--the--district--during--the
previcus--schosi-fiscat-year. Tt shati-be is the duty of the
board of county commissioners toc fix and levy on  ail  the
taxable wvalue of all the real and personal property within
the discrict all district and county taxation regquired to
finance, within the limitations provided by law, the final
budget and-any-emergency-budge+r-of-thea-dintriet.”

Section 10. Section 20-9-145, MCA, is amended to read:

"20-9-145. oOverschedule-pearmissive Permissive amounl of
general fund budget -- permissive levy. Whenever the
trustees of amy a district determine it necessary to adopt a
general fund budget in excess of the foundation program
amount for that distriect, the trustees shall adopt a
resolution stating the reasons and purposes for exceeding

the foundatrian program amount . This amount 13 th

m

"permissive amount” and may not exceed tehe--equivaient--of
the--percent--to--be--determined-~that--+s--}32%--of-P¥-1584

district-generai-fund-and-inaurance-fund--expendtturest 35%
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of the foundation program amount. It must be financed by the
district--and--estabtished~as-provided-in-28-9-142 a levy on

the taxable value of all property within the district, by

any guaranteed tax base ald for which the district may be
eligible, and by orher revenue available to the district for

other than foundation program support."

Section 11. Section 20-9-161, MCA, is amended to read:

#20-9-161, Definition of emesrgeacy budget amendment for
budgeting purpcses. As wused in this title, unless the
context c¢learly indicates otherwise, the term SYemergency®

“budget amendment" for the purpose of school budgeting shadis

be means an amendment to an adopted budget of the district

for the following reasons:

(1) an increase in the enrollment of an elementary oOr
high school district ever-the-rmmedigtetry--preceding--schoot
fiacal-year-which that iss

ta}-—ar--teast--g%--mere-—than~-the--enreiiment--of--the

preceding-dcheot-f+acat-year;y—and

t#} beyond what could reasonably have been anticipated
at the time of the adoption of the budget for the
then-current current school fiscal year whenever, because of
sweh  the enrcliment increase, the district's budget for any
or all of the regularly budgeted funds does not provide
sufficient financing to properly maintain and support the

district for the entire current school fiscal year;
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{2) the destruction or impairment of any school
property necessary to the maintenance of the school, by
fire, flood, storm, riot, insurrection, or any act of God,
to sweh an extent as--to--render--sueh rendering school
property unfit for its present school use:

(3) a Jjudgment for damages against the district
rendered issued by a court after the adoption of the budget
for the current year;

{4} an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; or

{(5) receipt of:

{Ah}) settlement of taxes protested in a prier school

fiscal year;
(B} TAXES FROM A PRIOR SCHOOL FISCAL YEAR AS THE RESULT

OF A TAX AUDIT BY THE DEPARTMENT OF REVENUE QR ITS AGENTS;

(C) DELINQUENT TAXES FROM A PRIOR SCHOOL FISCAL YEAR;

{D) a determination by the trustees that it is

necessary to expend all or a porticn of the settiement

amount TAXES RECEIVED UNDER SUBSECTION (5)(R), (5)(B), OR

(5)(C) for a project or projects that were deferred from a

previous generai-fund budget of the district as a result of

tue protested taxes; or

t5¥{6) any other reassen--sf-simitar-consequences—that
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has--been--approved--by---the-——asuperintendent-—-of---publie
tnarraction-upon-petition-by-the-trustess-af-the-district-or
by--the--board-sf-reqents-upon-pecition-by-the-trnstees-of-a

cemmunity-esttege-drseriet unforeseen need of the district

that cannot be postponed until the next school year without

dire consequences affecting the safety of the students and

district employees or the educational Ffunctions of the

district."
Section 12. section 20-9-162, MCA, is amended to read:

"20-9-162. Authorization for emergency budget amendment

adoption. Emergency --budgets (1} Notwithstanding the

provisions of subsections (2) and (3), a budget amendment

may be adcpted at any time of the schcol Eiscal year, except

that emergeney-budgets a budget amendment required by an

enrollment increase that could not have been anticipated at
tre time of the adsption of the reqgular budget as provided
in  20-9-161(1) may not be adopted until after Becember-31
October 1.

{2) 1f a budget amendment for the reasons provided in

20-9-161(1) through {4) does not cause the district general

fund budget to exceed rthe limitations in 20-5-315, the

trustees may approve expenditures——within the budget

amendwent by a resolution as provided in  20-9-163. The

trustees shall send a copy of the resclution to the

sdpecrintendent--of--publie-inatructisn COUNTY SUPERINTENDENT
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AND TO THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY.

(3) The trustees snall submit the followlng to the

superintendent of public instruction for approval in the

manner provided in 20-8-163:

(a) a budget amendment for the reasons provided in

20-5-161(5) and (6): and

{b) a budget amendment for any reason_provided in

20-9-161(1) chrough (4} that causes the district general

fund budget to exceed the limitatieons in 20-9-315."

Section 13. section 20-9-163, MCA, is amended to read:
"20-9-163. Resolutlon for emergeney budget amendment --
petition to superintendent of public lnstruction er-te-the

poard-—-ef--regenta, f1) Whenever Notwithstanding the

provisions of subhsection (3}, whenever the Lrustees of any 3

district decide that an-emergeney-exiats a budget amendment

is necessary, they may adopt a resoclution proclaiming saeh

emergency Lthe budget amendment by a unanimeus majority vote

of mit-membera-present-at-any-meeting-fsr-which-each-trustee
has-been-given—reasanable-notice-cf-the-time--and--piace--of
holding--stch--mesting the trustees. The emergency budget
amendment resocluticn shat®* must also state the facts

ting the emergency necd £or the budget amendment ,

the estimated amount of money required to meet-the-emergency

fund the budget amendment, the funds affected by the

emergency the budget amendment, and the time and place when
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the board will wmeet for the purpose of considering and
adopting an-emergency a budget amendment for sueh Funds for
the current school fiscal year.

{2) If the trustees decide-that-an-amergency-exists-for
any---reason---other-~-than---the--conditions--specified--in
subsections—ti47-t2}7- {37 Or-tdi-0f--26-9-16i;-—~they--shat}
petitton—the-superincendent-of-pubite-tnstruction-er;~in-the
case--of-—a-community-cottege-districtr-the-board-af-regents
far-permission-to-sdopt-—a—-resoivtian—-af--emergansys--Such
petitton--shalt--set--forth-—in--writing-the-reasens-for-the
request; -the-district-funda-affected-by-the--emergencyy——the
estimated-—amount--of--money-reguired-to-meet-3uch-emergeney
for-each-sffectad-fundy~the-anticipated-sources-of-financing
for-ehe-emergency-expendituress;-and-such—-cther--informatron
a3~--Ray——-be--required--by--the--superintendent--of--pubtic
tratruction-or-che-board-of-regentesr-Phe-petition--shatt--be

atgned--by-each-ernseeer of a school district determine that

the proposed budget amendment will cause the district

general fund to exceed the limitations of 20-9-315 OR IS FOR

THE REASONS PROVIDED IN 20-9-161(5}) AND 20-5-161(6), the

trustees shall petition the superintendent cf public

instruction for permission to adopt a resolution for a

budget amendment. The petiticn must set forth in writing the

reasons for the request, the district funds affected by the

budget amendment, the estimated amount of money required for
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the budget amendment for each affected fund, the anticipated

sources of financing for the budget amendment expenditures,

and any other information required by the superintendent of

public instruction. The petition must be signed by a

majority of the trustees.

{3) The superintendent of public instruction erfy-itn-the
case-of-a-community-cotlege-diatrict;-the-board--s€--regents
shall promptly approve or disapprove the petition requesting
approval to adopt a resoluticn ef-emergeney for a budget
amendment. If the petition is approved, the trustees may

then adopt a resolution ef-emergeney for a budget amendment

and may-subsequentiy take all other steps required for the
adoption of an-emergency a budget amendment. Approval of a
petition by the superintendent of public instruction sr--the
board-of-regents ahati-merely-aunthmeiee authorizes the board
of trustees to iitiate emergeney a budget preceedings
amendment by resolution and shai: does not relieve the
trustees of the necessity of complying with the requirements
of the school emergeney budgeting laws. Approval of the
petition shait may nct be construed as approval of any
subsequent application for increased state aid on account of

such-emergency the budget amendment."

Section 14. section 20-3-164, MCA, is amended to read:
"20-9-164. Notice of emergency budget amendmuent

resolution. A copy o©of the emergency budget amendment
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resolution shet: must be published cne time in a newspaper
that will give notice to the largest number cof people of the
district as determined by the trustees, and a copy of the
resolution shail must be posted at each schoolhouse of the

district. A copy of the emergency budget amendment

resolution shait must alsc be delivered to the county
superintendent and to the county clerk as the clerk of the
board of county commissioners of the county. The
publication, posting, and delivery ¢of the resclution shaii
must be done not less than 1 week before the day specified
in the resolution for the consideration and adoption of an

emergency a budget amendment.”
Section 15. Section 20-9-165, MCA, is amended to read:

*20-9-165. Emergemsy-—---budget Budget amendment

limitation, preparation, and adoption procedures. (1) The
meeting of the trustees to consider and adopt an—emergency a
budget sha1l amendment must be open to the public, and any
taxpayer in the district shaii-have has the right to appear
and be heard. If at such-a the meeting a majority of the
trustees present ahail find that an-emergeney-exists there

is sufticient need for a budget amendment, tne trustees may

make and adopt a preliminary emersgemey budger amendment, on
the regular budget rorm, setrting forth fully the facts

constituting the emergemey need for the budget amendment. In

adopting the preliminary emergency budget amendment, the
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trustees may budgetr for any fund whieh that was included@ on
the final budget of the district tor the current school

fiscal year. The budget shat: must be itemized to show the

amount appropriated for each item as reguired on the budget
form,

{2) When the emergeney budget amendment is due—~to--any
tncrease the result of increased enrnliment, the maximum
amount of the emergemey budget amendment for all funds shat3
must be determined in the following manner:

(a) Determine rhe total amount in the final budgeL for
the current school fiscal year of all funds atfected by the

emergency enrollment increase, less any amounts appropriated

as capital outlay and any amcunt appropriated for addition
to the cash operating reserve.

(b) Divide the amount determined in subsection (2}(a)
by the number of pupils originally enrclled in sueh the
district during the immediately preceding school fiscal
year. The resulting cost per pupil shati-conmstitute is the
maximum permissible per-pupil expenditure in the emergency
budget amendment.

{c) Determine the enrcllment increase of the current
school fiscal vyear by subtracting the number of pupile
originally enrolled during the immediately preceding scheool
fiscal year from 1686%-of the number of pupils enrolled for

the current school vyear. The result shati--be is the

-35- sB 17

)

[ %]

10
11
12
13
14
1%
16
17
18
19
20
21
22
23
24

25

SB 0017/03

enrollment increase for the current school fiscal year.

(d) Muletiply the cost per pupil determined in
subsection (2}(b) by the enrollment increase determined in
subsection {2){c}. The result shati--be is the maximum
limitation on an---emergency a budget amendment for
emergerncites amendments due-te-an-increasd-of resulting from
increased enrollment.

tey-—-¥n--the--case--cf--p-communiey-cotiege-district; by
budget-amendment

{3) In-the-event-cf-any-other--eype--of--emergency For

other types of budget amendments, the budget shairi-be

amendment is limited by-these to the expenditures deemed
considered by the trustees to be reasonable and necessary to
finance the sarared conditions of the emergeney budget
amendment and the preliminary emergeney budget shatl
amendment must be-acecempanied-wieh include the details of
the proposed expenditures.

{4) Whenever the trustees adopt a preliminary emergency
budget amendment for Lhe transportation fund, the trustees
shall attach to such the budget amendment a copy of each
transportation contract whieh that is connected with the

amargeney budget amendment and whieh that has been prepared

and executed in accordance with the schocl transportation
contract laws.

{5) After the trustees have adopted the emergency
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budget amendment by a majority vote of the trustees, it
shatt must be signed by the chairman of the trustees and the
clerk of the district and copies shait must be sent to the
county superintendent, the county treasurer, and the
superintendent of public instruction. Z¥n--the--case-sé-a
cammunity-cottege-diatricts-copites-of-the-—emergeney--budget
shati-—be--sent--te-—-the--eounty--auperintendenty-the-county

treasarery-and-the~beoard-of-regents:"

Section 16. section 20-9-166, MCA, is amended to read;

"20-9-166. State financial aid for emergency--bndgecs

budget amendments. Whenever a final emergeney budget
amendment has been adopted for the general fund or the
transportation fund to finance the cost of an emsrgency
amendment due-te-an resulting from increased enrollment or
any other reason approved by the superintendent of public
instruction under the provisions of 20-9-163, the trustees
may apply to the superintendent of public instruction for an
increased payment from the state public school egualization
aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instruction shall publish adopt rules for auweh the
application. The superintendent of public instruction shall
approve or disapprove each application for increased state
aid made in accordance with 20-9-314 AND this section. When

the superintendent of  publie instruction approves an

-37- sB 17/

10
11
12
13
14

15

17
18

19

$B 0017/03

application, he shall determine the additional amount of
state aid from the state public school equalization aid
account or the state transportation reimbursement whieh that
will be made available to the applicant district because of
the emergency--cansed--by—-an increase in enrollment. The
superintendent of public instruction shall notify the
applicant district of his approval or disapproval and. in
the event of approval, the amount of additional state aid
that will be made available for the general fund or the
transportation fund. The superintendent of public
instruction shall disburse sueh-emerdgency the state aid to
the eligible district at the time the next regular state aid
payment is made.”

Section 17. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
“fund" means a separale detailed account of receipts and
expenditures for a specific purpose as authorized by law cr

by the superintendent of public instruction under the

provisions of subsection (2). Funds are classified as

follows:

(a) A "budgeted fund" means any fund Lcr which a budget
must be adopted in order to expend money from the fund. The
quneral  fund, transportation fund, bus depreciaticn reserve

tund, etementary tuition fund, retirement fund, debt service
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fund, teased-faciirities—-funds; building reserve fund, adult
education fund, nonoperating fund, and any other funds se
designated by the legislature are budgeted funds.

(b} A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The school food services fund, miscellanecus
federa? programs fund, building fund, lease or rental
agreement fund, traffic education funad, interlocal

cooperative fund, extracurricular fund, metal mines tax

reserve fund, endowment fund, and any cother funds aso

designated hy the legislature are nonbudgeted funds.

{(2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except-the--extrasorricular--meney--reatrized
from-—pupit-activities. Flementary and high school districts
shall record the receipt and disbursement cf all money in
acccrdance with generally accepted accounting principles.
The superintendent o¢f public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to

elementary and high schcol diskricts. He The superintendent

cf public instruction shall adopt rules necessary to secure

compliance with the law.

{3) Except as otherwise provided by law, whenever the

trustees of a district determine that a fund is inactive and
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will no longer be used, the trustees shall clese the fund by

transferring all cash and other account balances to the

general fund if the fund does not have a cash or fund

balance deficit."

Section 18. secticn 20-%-206, MCA, is amended to read:
"20-9-206. Entering appropriations on accounting
records of county treasurer. (l) When the county treasurer
receives the final budgets of the districts from the county
superintendent, he shall cpen a fund for each budgeted fund
inciuded on the final budget of each disktrict by entering
the amount appropriated for the fund on his accounting
record.

(2} Whenever the county treasurer receives a final
emergency budget amendment for a district from the county
superintendent, he shall increase the amount of the
regularly adopted final budget by the amount ol the
emérgency--budgeted--fund inciuded--on the final emevgency

budget amendment.”

Section 19. Section 20-9-208, MCA, is amended to read:

“20-9-208, Transfer among appropriation items of a
fund. (1) Whenever it appears to the trustees of any a
district that the appropriated amount of any an item of a
budgeted fund of the final budget or the-emergency a budget
amendment is in excess of the amount actually required

during the school fiscal year for sach Lthe appropriation
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item, the trustees may transfer any or all of the excess
apprepriation amount to any other appropriation item of the
same budgeted fund.

(2) Such--transfers--shaii Transfers wmay not be made
between different funds of the same district or hetween
similar funds of different districts except as specifically
provided by this title. The trustees shall enter the
authorized transfers upon the permanent records of the

district."
Section 20. section 20-3-209, MCA, is amended to read:
"20-9-209. Lapse of budgeted appropriations and
provision €for wunpaid claims. {1} All appropriations for a
budgeted fund in the regular or-emergency budget or for a

budget amendment for a given school fiscal year shaii lapse

on the last day of aneh the school fiscal year except the
appropriations for:
(a) uncompleted

improvements in progress of

construction; and

{b) any an obligation for the purchase of personal
property ordered but not paid for during the current fiscal
year and recorded with the county treasurer in the manner
and on forms prescribed by the superintendent of public
instruction.

(2} Any A lawful c¢laim presented to the district for

payment under a lapsed appropriation shati--be is an
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obligation of the budget for the next ensuing school fiscal

year."

Section 21. Section 20-9-210, MCA, is amended to read:

*20-9-210. Expenditure limitation and-eash-retention of
nonbudgeted fund. The expenditure limitation, at any time
during the school fiscal year, for a nonbudgeted fund shail
be is the amount of cash balance of sweh the nonbudgeted
fund. Fhe—cash-balance-af-a-nonbudgeted-fund-shati-remain-to
che-credit-of-such—nonbudgeted-fund-from-year-to-year-unitess
a-transfer-is-specificatiy-anthorized-by-thia-tities”

Section 22. Section 20-9-214, MCA, is amended to read:

"20-9-214. Fees. (1)} The trustees of any a district
may:

{a) require pupils in the commercial, industrial arts,
music, domestic science, scientific, or agricultural courses
to pay reasonable fees to cover the actual cost of breakage
and of excessive supplies used; and

(b) charge pupills a reasonable fee for any a course oOr
activity not reasonably related to a recognized academic and
educational goal of the district or any a course or activity
held outside normal school functions. The trustees may waive
the fee in cases of financial hardship.

(2) The fees collected pursuant (o subsection—tiy-ashaii

We subsection (1)(a) must be deposited in the general fund,

and the tees collected pursuant to subsection {l){b) must be
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deposited in a nonbudgeted fund as provided in 20-%-210."
Section 23. Section 20-9-221, MCA, is amended to read:
"20-9-221., Procedure for issuance of warrants. {1} The

trustees of each district shall issue all warrants, and the

warrants shati must identify:
{a) the budgeted fund or nonbudgeted fund on which the
warrant is drawn; and

(b} the warrant as an--emergency a budget amendment

warrant if it is drawn on an-emergency a budget amendment.

(2) Anmy-warcant All warrants issued by a district shet?
must be countersigned by the chairman of the trustees and
the clerk of the district before the warrant-shaii-be
warrants are negotiable. Facsimile signatures may be used in
accordance with the provisions of 2-16-114. A facsimile
signature device used under authority of this section muse
may not be available to the other countersigner of the
warrant, or the device must have a nonresettable metering
control that can provide a positive reconciliation between
the number of warrants issued and the number of signatures
applied. Either split signature plates or a double signature
plate may be used according toc the reqguirements of the
district., The signature plates and the device keys must bea
kept secure by the district clerk under the suypervision of
the board of trustees of the district.

{3) The trustees shall issue warrants in single copy or
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in triplicate copy. When the warrants are issued in single
copy, the trustees shall immediately provide a listing of
the issued warrants on a fund-by-fund basis to the county
treasurer and retain a copy of the listing in the Qdistrict
accounting records. When the warrants are issued in
triplicate, the original copy of the warrant shait must be
gelivered to the payee, the duplicate shail must be sent
immediately to the county treasurer, and the triplicate
shatt must be retained by the district for accounting record
purposes. The duplicate and triplicate copies shal} must he
identified on the face of the warrant as “Kot
Negotiable-—Copy of Original™.

(4) However, the trustees may elect to issue warrants
in payment of wages and salaries on a direct depasit basis
to the employee's account in a lacal bank, provided the
consent of the employee has been obtained and the employee
is given an itemized statement of payroll deductions for
each pay period."

Section 24. section 20-9-231, MCA, is amended to read:

"20-9-231. Metal mines tax reserve aeceunt fund. (1)
The governing body of a local school district receiving tax
{1){d) may establish & metal
mines tax reserve aceeunt fund to be wused to hold the
collections. The governing body may hold money 1in the

acesnne fund tor any time period deemed considered
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appropriate by the governing body. Money held in the aee¢ount
fund may not be considered as eash fund balance for the
purpose of reducing mill levies.

(2) Money may be expended from the acceunt fund for any
purpose provided by law.

(3) Money in the aeceount fund must be invested as
provided by law. Interest and income from the investment of
the metal mines tax reserve account fund must be credited to
the aecount fund.

{4) The fund must be financially administered as a

nonbudgeted fund under the provisions of this title.,”

Section 25. sSection 20-3-301, MCA, is amended to read:

"20-9-301. Purpose of foundation program and definition
of general fund budget. (1) A uniform system of free public
schools sufficient for the education of and open to all
school age children of the state must be established and
maintained throughout the state of Montana. The state shall
aid in the support of its sewerat school districts on the
basis of their financial need as measured by the foundation
program and in the manner established in this title.

{2) The principal budgetary vehicle for achieving the
minimum financing as established by the foundation program
is the general fund budget of the district. The purpose of
the general fund budget 1is to finance Lhose general

maintenance and operational costs of a district not financed
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by other funds established for special purposes in this
title.

{3) The amount of the general fund budget for each
school fiscal vear may not exceed the financing limitatiens
established by this title but may not be less than the
amount established by law as the foundation program. The
general fund budget must be financed by the foundation
program revenues and may be supplemented by an-additienal a

permissive levy, voted levy and, or octher revenue, as

provided by 20-5-145 and 20-9-353."

Section 26. Section 20-9-315, MCA, is amended to read:

*20-9-315. Maximum general fund budget and exceptions.
(1} The total amount of the general fund budget of any a
district may not be greater than the district's foundation
program as provided in 20-9-303, except whea a district has
adopted an-emergency-generai-fund a budget amendment under
the provisions of 20-9-165 cr when a district satisfies the
reguirements of 20-9-145 and 20-9-353.

{2) Notwithstanding the provisions of subsection ({1),
for school fiscal year 19391 and succeeding years, a
district's maximum general fund budget may not exceed the
greater of:

fa} fthe--eguivatent--cf--the--—percent-ra-he-determined
that-ia-1324-0f-F¥-1988~district~generat—fund-and--insurance

fund--expenditurest 135% of the foundation program amount
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provided for in 20-9-303; or
(b) 104% of the district's general fund budget amount

for the previous school fiscal year, including any schoeol

district expenses from the previcus school fiscal year

approved for inclusion in this calcuiation by the

superintendent of public instruction under [section 50].

(3} Subsection (2} does not apply when the source of

funding for the excess amount is any of the following:

{a) Publie Law 81-874 funds are-the-seurce-of-funding
for-the-excess-amount, until the state receives approval of
an application to equalize the funds under 20 U.S5.C. 240(d);
or

{b) general bonus payments under 20-6£-401."

Section 27. Ssection 20-%-321, MCA, is amended to read:

*20-9-321. PFoundation program and contingency funds for
special education. {1} For the purpose of establishing the
foundaticn pregram amount fOr a current year special
education program for a school district, the superintendent
of public instruction shall determine the total estimated
cost of the special education program for the school
district on the basis of a special education program budget
submitted by the district. The budget must be prepared on
forms provided by the superintendent of public instruction
and must set out for each program:

(a) the estimated allowable costs associated with
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operating the program where allowahle costs are as defined
in 20-7-431;

(b} the number of pupils expected to be enrclled in the
program; and

(¢} any other data required by the superintendent of
public instruction for budget justification purposes and to
administer the provisions of 20-9-315 through 20-9-321.

{2) The total amcunt of allowable costs approved by the
superintendent of public instruction is the special
educaticn foundation program amount for current year special
education program purposes. The total amount of allowable
costs that are approved for the special education budget may
not, under any condition, be 1less than the foundation
program amount for one regular ANB for each full-time
special pupil in the school district.

{3) If a special education program 1s implemented oOr
expanded during a given scheol term too late to be included
in the detrermination of the district foundation program for
the school year as prescribed in this part, allowable costs
approved under the budgeting provisions of subsections (1)
and {2) for the operation of the program during the given
year must be funded from any legislative appropriation for
contingency Efinancing for special education. Contingency
funds granted under this subsection must be deposited in a

separate account of the miscellaneous programs fund of the
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district as provided in 20-9-507. However, if contingency
funds are not available, then subject to the approval of the
program by the superintendent under the emergency budget
amendment provisions of 20-9-161¢5%{6), allowable costs Eor

the given year may be funded in the miscellanecus programs

fund by other revenue sources and added to the foundation

program amount for special educatien for the subseguent

school year wunder the provisions of {section 50). The

allowable ccsts must be recorded as previous year sgpecial
education expenses in the school district budget for the
subsequent schocol year.

{4) The sum of the previous vyear speclal education
expenses as defined in subsection (3) and the foundation
program amount for current year special education as defined
in subsections (1) and (2) 1s the special education budget
for accounting purposes.

{5) The foundation program amount for special education
must be added to the foundation program amount of the
regular program ANB defined in 20-9-311 and 20-9-313 to
obtain the total fcundation program amount for the

district,”™

Section 28. section 20-9-344, MCA, is amended to read:

*20-9-344. Purpose of state equalization aid and duties
of the board of public education for distribution --

conditions of first payment. (1) The money available for
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state equalization aid must be distributed and apportiocned
to provide an annual minimum operating revenue for the
elementary and high schecols in each county., exclusive of
revenues required for debt service and for the payment of
any costs and expense incurred in connection with any adulr
education preqram, recreation program, school food services
program, new buildings and grounds, and tramsportation.

{2) The board of public education shall administer and
distribute the state equalization aid in the manner and with
the powers and duties provided by law. To this end, the
board of public educaticn shall:

(a) adopt policies for regulating the distribution of
state egualization aid in accordance with the provisions of
law and in a manner that provides Ecr monthly Adistribution
to each district of its foundation program amcunt and to
each county and district distribution of 1ts guaranteed tax
base aid;

(b) have the power tc reguire reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary: and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by
the superintendent of public instruction., 1In ordering the

distribution of state egualization aid, the board of public
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education may not increase ar decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source

of schoel revenue.

(3) The board of public education may order the
superintendent of public instruction o withhold
distribution of state egualization aid or order the county

superintendent of schools to withhold county egualization
money from a district when the district fails to:

{a) submit reports cor budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county egualization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

t5) If a district or county recelives more state
egqualization aid cthan it 1is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the department——--of-——-commerce

superintendent of public imstruction.

(6) (a) The first foundatlion pregram payment  and
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guaranteed tax base aid payment must be based on an estimate
of 20% of the entitlement of each district or county and
distributed by July 15 of the schoel fiscal year.

{b) Each subsequent monthly payment must be at least 7%
of the entitlement of each district or county.™

Section 28. section 20-9-353, MCA, is amended to read:

"20-9~353. Additional levy for general fund -- election
for authorization to impose. (1} Except as limited by
20-9-315{2), the trustees of any a district may propose Lo
adopt a general fund budget in excess of the foundation

program and the permissive amount for the district for any

of the following purposes:

(a) building, altering, repairing, or enlarging any
schoolhouse cf the district:

{b} furnishing additional school facilities for the
district;

(c) acguisition of land for the districk;

{d) proper maintenance and operation of the school
programs of the district; or

(e) severance pay for district employees.

(2) When the trustees of any a district determine that
an additional amount of financing is required for the
general fund budget that is in excess of the statutory

schedule amount AND THE PERMISSIVE AMGUNT, the trustees

shall submit the proposition of an additicnal levy to raise
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the excess amount of general fund financing to the electors
who are qualified wunder 20-20-301 to vote upon the
propesition, except that an election is not required to
permit the school trustees to use any funds available to
finance the additional amount other than those funds to be
raised by the additional levy. The special election must be
called and conducted in the manner prescribed by this title
for school elections. The ballot for the election must state
only the amount of money tc be raised by additional property
taxation, the approximate number of mills required to raise
the money, and the purpose for which the money will be
expended, The ballot must be in the following format:
PROPOSITION

Shall a levy be made 1in addition to the levies
authorized by law in the number of mills as may be necessary
to raise the sum of (state the amount to be raised by
additional tax levy), and being approximately {(give number)
mills, for the purpose of (insert the purpose for which the
additional tax levy is made)?

[3 FOR the levy.
[0 AGAINST the levy.

{3y If the election on any additional levy for the
general fund is approved by a majority vote of the electors
voting at the election, the propesition carries and the

trustees may use any porticn of all of the authorized amount
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in adopting the preliminary general fund budget. The
trustees shall certify the additicnal levy amount authorized
by the special election on the budget form that is submitted
to the county superintendent, and the county commissioners
shall levy the authorized number of mills on the taxable
value of all taxable property within the district, as
prescribed in 20-9-141, to ralse the amount of the
additional levy.

(4) Authorization to levy an additional tax under the
provisions of this section is effective for only 1 school
fiscal year and must be authorized by a special election
conducted before August 1 of the school fiscal year for

which it is effective."

Section 30. sSection 20-9-360, MCA, is amended to read:
"20-9-360. State equalization aid levy. t} (1) There

is a levy of 40 mills imposed by the county commissicners of

each county on all taxable property within the state, except
property for which a tax or fee is required under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 4&1-3-537, and 67-3-204.
Except-—aa--provided--tn--subaectiton-~{2};-procesds Proceeds

EXCEPT AS PROVIDED IN SUBSECTION (2), PROCEERS of the levy

must be remitted to the state rreasurer and must be
deposited to the credit of the state special revenue fund
for state egualization aid tc the public schools of Montana.

t23--Por-the-benefit-cf-each-municipaticty--that—-ereated
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an——urban-renewai-area-and-adopted-a-tax-rncrament-£financing
provisien—for-the-urban-renewai-area-priot-to-Juty-ty--1996+
each~year-the-sStare—treasurer-shail-distribute—to-the-connty
an-—ameunt-——of--the-atare-eqrarization-tevy-equair-to-thea-cax
inerement-derived-by-the-municipatity-tor--che--fiscat--year
ending--June--387-1909;-from-the-tevy-for-proparty-taxss-for
scheal-dtstrict-porposes-agatnst-proparty-within-——the-—urban
renewai--districtr-teas-the-amounc-of-tax-inesrement-actuntty
received-by-the-munteipaliey-in-each-year-as-a-vesuit-of-ehe
impeasrtion—of-miti-tevies-for-schsot-diatrict-purposess

{2) FOR THE BENEFIT OF EACH MUNICTPALITY THAT CREATED

AN TURBAN RENEWAL AREA AND ADOPTED A TAX TNCREMENT FINANCING

PROVISION FOR THE URBAN RENEWAL AREA PRIOR TO JULY 1, 1994,

THE STATE TREASURER SHALL DISTRIBUTE EACH FISCAL YEAR FROM

THE STATE EQUALIZATION AID LEVY TG THE MUNICIPALITY THE

AMOUNT, IF ANY, EQUAL TG THE PRODUCT OF THE INCREMENTAL

TAXABLE VALUE OF THE URBAN RENEWAL AREA TIMES THE REDUCED

SCHOOL LEVY FOR THE AREA, EACH CALCULATED FOR THE FISCAL

YEAR. THE REDUCED SCHOOL LEVY FOR_ A FISCAL VYEAR IS THE

DIFFERENCE BETWEEN THE AGGREGATE AMOUNT OF ALL PROPERTY TAX

LEVIES FOR SCHOOL PURPOSES IN THE URBAN RENEWAL AREA,

EXPRESSED IN MILLS, IN THE FISCAL YEAR ENDED JUNE 30, 1989,

AND THE AGGREGATE AMOUNT OF ALL PROPERTY TaAX LEVIES FOR

SCHOOL PURPOSES IN THE AREA OR THE DISTRICT, EXPRESSED IN

MILLS, IN THE FISCAL YREAR, INCLUDING THY STATE EQUALIZATION
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AID LEVY. THE STATE TREASURER SHALL DISTRIBUTE THE AMOUNTS

T0O MUNICTIPALITIES IN TWO EQUAL INSTALLMENTS ON DECEMBER 31

AND JUKE 30 OF THE FISCAL YEAR."

Seetton-3t7v--Seetien-28-9-3617-MEA7-is-amended-ta-resads

139-9-36tr---State--and--eoonty--eguatization-—-revenue--—-
statutary-apprepriations-—Revenpe--received——in--aupport--of
state--and--county--egquatization——under—-the--pravistons—-ef
28-0-334;~-—-268-0-3337----and—---20-9-343-—--13——-ztatuterily
approprigted; -as-provided-tn-17-¥-562;-to

tiy-—the-superincendent-of-pubtic-insrrncrion-te-be-used
for-county—equatiratron-and-state-equatization-atd--fer--the
pubtic--seheolaz--as--provided-by-law;~and-must-be-aceounted
Eor——in-—pecordance—-with-~generatiy---aceepred---nccounting
principiesr-and

{24--counties-as-provided-in-20-9-368¢2}:2

Section 31. section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1) "County mill value per elementary ANB" or ™“county
mill value per high school ANB" means the sum of the current
taxable wvaluation of all property in the county plus the
taxable value of oil and gas net proceeds determined under
15-23-607(4} for production occurring after March 31, 1990,
plus the taxable value of coal gross proceeds determined

under 15-23-703(3) plus all the taxable value of nonlevy
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revenue for the support of sehesits the elementary school and

high schocol district retirement funds, other than Public Law

81-874 funds, divided by 1,000, with the quotient divided by
the total county elementary ANB count or the total county
high school ANB count used to calculate the elementary
school districts' and high school districts' current year
foundation program amounts. The taxable value of nonlevy
revenue for *the purpose of computing guaranteed tax base aid

for sehssls the county retirement fund is the amount of

nonlevy revenue received--by--a--diseriet deposited in the

elementary school or high school district retirement fund in

tive previous vyear, including for fiscal year 1981 the
revenue received in fiscal year 1990 from the net proceeds
taxation of ¢il and natural gas and including €for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the diatriet county

in the previocus year in support of the elementary schocl and

high school district retirement funds, multiplied by 1,000.

{2) "bistrict mill wvalue per ANB" means the current
taxable valuation of all property in the district plus the
taxable value of 0il and gas net proceeds determined under
15-23-607(4) for producticn occurring after March 31, 1990,
plus the taxable value of coal gross proceeds determined
under 15-23-703(3) plus all the taxable wvalue of nonlevy

revenue for the support of seshesis the school district's
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general fund, other than Public Law 81-874 funds, divided by
1,000, with the quotient divided by the ANB count of the
district wused to calculate the district's current year
foundation program schedule amount. The taxable value of
nonlevy revenue for the purpose of computing guaranteed tax
base aid for schecls is the amount of nonlevy revenue

received--by deposited in a diseriet district's general fund

in the previous year, including for fiscal year 1991 the
revenue received in fiscal year 1990 from the net proceeds
taxation of o0il and natural gas and including for fiscal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district in the

previous year in support of the district's general fund,

multiplied by 1,000.
{(3) "Suaranteed--overscheduie-—-ganeral---fund-—-budget

Permissive amount" means that portion of a district's

general fund budget in excess of the foundation program
amount for the district, as provided in 20-9-316 through
20-9-32), but not exceeding 135% 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-9-145 and 20-3-1353.

(4} "Statewide disrrict mill value per elementary ANBY
or "statewide district mill value per high schocl ANB” means

the sum of the current taxable valuation of all property in

the state plus (he taxable value of oil and gas net proceeds
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determined under 15-23-607{4) for vproduction occurring after
March 31, 1990, plus the taxable value of coal gross
proceeds determined under 15-23-703(3) plus all the taxable
value of nonlevy revenue for the support of sehoots the

general funds of all school districts, other than Public Law

B81-874 funds, divided by 1.000, with the quotient divided by
the total state elementary ANB count or Lhe total state high
school ANE count used to calculate the elementary school
districts’ and high school districts' current vyear
toundation program amounts. The taxable value of nonlevy
revenue for the purpose of computing quaranteed tax base aid
for schools is the amount of nonlevy revenue received-by-=z

diatriect deposited to the general fund of a schocl district

in the previous year, including for fiscal year 1991 the
revenue received in fiscal year 19350 from the net proceeds
taxation of o0il and natural gas and including for fisecal
year 1992 and thereafter the local government severance tax,
divided by the number of mills levied by the district in the

previcus year in_ support of the district gepneral fund,

multiplied by 1,000.

{5) "Statewide county mill value per elementary ANB" or

"statewide county mill value per high scheccl ANB" means Lhe

sum 0f the current taxable valuation of all property in the

state plus the taxable value of oil and gas net proceeds

determined under 15-23-607(4) for production occurring after
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March 31, 1990, plus the taxable wvalue of coal gross

proceeds determined under 15-23-703(3) plus all the taxable

value of nonlevy revenue for the support of the elementary

school or high school district retirement fund, other than

Public Law B1-874 funds, divided by 1,000, with the guotient

divided by the total state elementary ANB count or the total

state high school ANB count used to calculate the elementary

school districts' and high schcol districts' current year

foundation program _amounts. The taxable value of ncnlevy

revenue for the purpose of computing guaranteed tax base aid

for the ccunty retirement fund is the amount of nonlevy

revenue deposited in the elementary school wr high school

district retirement fund the previous year, including for

fiscal year 1991 the revenue received in fiscal year 1980

from the net proceeds taxation of cil and natural gas and

including for fiscal vyear 1992 and thereafter the local

government severance tax, divided by the number of mills

levied by the county in the previous year in support of the

elementary school and high school retirement funds,

multiplied by 1,0060."

Section 32. section 20-3-367, MCA, is amended to read:

"»20-9-367. Eligibility to receive guaranteed tax base
aid, (1) If the district mill wvalue per ANB of aay
elementary or high school distriet 1is 1less than the

cnrresponding statewide distriet mill value per elementary
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ANB or high school ANB, the district may receive guaranteed

tax base aid based on the number of mills levied in the
district in support of its guaranteed---overschednte
permissive amount of the general fund budget.

(2) If the county mill value per elementary ANB or high
schocl ANB is less than the corresponding statewide county

mill value per elementary ANB or high school ANB, the county

may receive guaranteed tax base aid based cn the number ofF
mills levied in the county in support of the retirement fund
budgets of the respective elementary or high school
districts in the county."

Section 33. section 20-9-368, MCA, is amended Lo read:

"20-9-368. Amount of guaranteed@ tax base  aid -
reversion. (1} The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary schocl districts in the cocunty is
the difference between the county mill value per elementary
ANB and the statewide county mill value per elementary ANB,
miltiplied by the number of mills levied in support cf the
retirement fund budgets of the elementary districts in the
county.

{2}y The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high school districts in the county is the

difference between the county mill value per high school ANB
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and the statewide county mill value per high school ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets of the high school districts in the
county.

(3) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its guaranteed
everschedulte permissive amount of the general fund budget is
the difference between the district mill value per ANB and
the corresponding statewide district mill value per ANB,
muyitiplied by the number of mills levied in support of the
district's gnaranteed overacheduie permissive amount of the
general fund budget.

(4} Guaranteed tax base aid provided to any county or
district under this section is earmarked to finance the fund
or portion of the fund for which it is provided. If the
actyal expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the

state as reguired by 20-9-334."

Section 34. Secticn 20-9-406, MCA, is amended to read:
"20-9-406. Limitations on amount of bond issue. {1) The

maximum amount for which each school district may become
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indebted by the issuance of bonds, including all
indebtedness represented by outstanding bonds of previous
issues and registered warrants, is 45% of the taxable wvalue
of the property subject to taxation as ascertained by the
last completed assessment for state, county, and school
taxes previous to the incurring ¢f smeh the indebtedness,
including:

(a) the taxable wvalue of coal gross proceeds as

determined for county bonding purposes in 15-23-703(2);

{bjy the taxable walue of oil and gas net proceeds as

determined for county bonding purposes in 15-23-607(3); and

(c} the amount cof the value of any cother oil and gas

production occurring after December 31, 1988, multiplied by

60%.

{2) The 45% maximum, however, may not pertain to
indebtedness imposed by special improvement district
obligations or assessments against the schoel district or to
bonds issued for the repayment of tax protests lost by the
district. All bonds issued in excess of ssen the amount
shatt--be--nuiti--and are void, except as provided in this
section.

+2+{3}) Whern the total indebtedness of a schoel district
has reached the 45% limitation prescribed in this section,
the school district may pay all reascnable and necessary

expenses of the school district on a cash basis in
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accordance with the financial administration provisions of
this chapter.

t34(4) Whenever bonds are issued for the purpose of
refunding bonds, any moneys money to the credit of the debt
service fund for the payment cf the bonds to be refunded are
is applied towards the payment of aneh the bonds and the

refunding bond issue is decreased accordingly.”

Section 3%. Section 20-9-435, MCA, is amended to read:

“20-9-435. Delivery of school district bonds and
disposition of sale moneys. (1) After the school district
bonds have been registered, the county treasurer shall:

(a) when the board of investments has purchased auaeh
the bonds, forward the bonds to sweh the state board which,
in  turn, shall eawse send the bonds te-be-sent to the state
treasurer and shall cause the bonds to be paid for in the
manner provided by law; or

(b) when if the purchaser is anybody cther than the
board of investments, deliver the bonds to such Ehe
purchaser when full payment of the bonds has been made by
the purchaser.

{2) 1If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sale
of any--bends a bond, he is guilty of a felony and shall be
punished by impriscnment in the state prison for not less

than 1 year or more than 10 yearsy ¢r by a fine ¢f not more
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than $50,000, or by both such-fine-and-imprisonment.

(3} All money realized from the sale of school district
bonds shail must be paid to the ecounty treasurer, and he
shall credit such the money to the building fund of the
school district issuing the bonds, except money realized for

accrued interest or the purposes defined in 20-9-403(1) (c})

and (1){d) shai} must be deposited in the debt service fund
fer-the-purchase-cf-auch-bonds. The money realized from the
sale of school district bonds shaii must be immediately
available to such the school district, and the trustees may
expend sueh the money without budgeted authorization only
for the purposes for which the bonds were authcrized by the
school district bond election. Under the provisions of
7-6-2802, the trustees may invest the money for which there
is no immediate demand and the interest earned by sueh
investment shati must be used in the manner provided therein
in 7-6-2802. After the full accomplishment of the purpese or
purposes of a bond issue, the excess money realized from
such the bond issue shait must be transferred to the debt
service fund of the school district to be used for the
redemption or purchase of bonds of saneh the issue."

Section 36. Section 20-9-438, MCA, is amended to read:

"20-9-438. Preparation of debt service fund budget ——

cash operating reserve. (1) The trustees of each school

district having outstanding bonds shall include in the debt
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service fund of the preliminary budget adopted in accordance
with 20-9-113 an amount of money that is necessary to pay
the 1interest and the principal amount becoming due during
the ensuing school fiscal year for each series or
installment of bonds, according to the terms and conditions
of such the bonds and the redemption plans of the trustees,

{2) The trustees shall alsc include in the debt service
fund of the preliminary budget:

{a) the amount of money necessary to pay the special
improvement district assessments levied against the school
district whieh that become due during the ensuing school
fiscal vear; and

{b) a iilmited cash operating reserve for the school
fiscal year following the ensuing school fiscal year as
provided in subsection (3).

(3) At the end of each school fiscal year, the trustees
of a school distriect may designate a portion of the
end-of-the-year ecash fund balance of the debt service fund
to be earmarked as a limited eamsh operating reserve for the
purpose of paying, whenever a cash flow shortage occurs,
debt service Fund warrants and bond obligations whieh that
must be paid from July 1 through November 30 of the schocl
fiscal year following the ensuing school fiscal vyear. Any
porticn of the debt service fund end-of-the-year eash fund

balance not earmarked for 1limited eash operating reserve
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purposes must be reappropriated to be used for property tax
reduction as provided in 20-9-439.

(4) The county superintendent shall compare the
preliminary budgeted amcunt for the debt service fund with
the bond retirement and interest requirement and the special
lwmprovement district assessments for the school fiscal vyear
just Dbeginning as reported by the county treasurer in his
statement supplied under the provisions of 20-9-121. If the
county superintendent finds that the reguiremeant stated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
gservice fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shai}¥-be is the
£inal budget expenditure amount for the debt service fund of

such the school district.”

Section 37. Section 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy reguirement -
procedure when levy inadequate. (1) The county
superintendent shall compute the levy reguirement for each
school district's debt service fund on the basis of the
following procedure:

(a) determine the total moneys mcney available in the
debt service fund for the reduction of the property tax on

the district by totaling:
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{i} the end-of-the-year cash fund balance; ¥ess--any
sutatanding--warrants in the debt service fund and, less any
limited cash operating reserve as provided in 20~9-438;

(ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4} or by the investment of bond proceeds under the
provisions of 20-9-435; and

{iii) any other moneys money anticipatred by the trustees
to be available in the debt service fund during the ensuing
school fiscal year from such scurces as legally authorized
money transfers into the debt service fund or from rental
income;

i{b) the total amcunt available to reduce the property
tax, determined in subsection (1)(a), shali must be
subtracted from the final budget expenditure amount for the
debt service fund as established in 20-9-43B:

{c) the net debt service fund levy regquirement
determined in subsection (1){b) shat® must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund lewvy

requirement for the district, and a levy shai: must be made

by the county commissioners in acccrdance with 20-9-142.
(2) If the board of county commissioners shaill-faii
fails in any school fiscal year tc make a levy for any issue

or series of bonds of any a school district sufficient to
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raise the meneys money necessary for payment of interest and
principal becoming due during the next ensuing school fiscal
year, in sueh any amounts as--are established under the
provisions of this section, the holder of any bond of auch
the issue or series or any taxpayer of the district may
apply to the district court of the county in which sueh the
school district is located for a writ of mandate to compel
the board of county commissioners of such the county to make
a sufficient levy for such purposes. If, upon the hearing of
such the application, it shaii-—appear appears to the
satisfaction of the court that the board of county
commissioners of such the county has failed to make a levy
or has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shail determine the amount of
such the deficiency and shall igssue a writ of mandate
directed to and reguiring the board of county commissioners,
at the next meeting for the purpose of Fixing tax levies for
county purposes, to Fix and make a levy against all taxable
property in aseh the school district that is sufficient to
raise the amount of such the deficiency. Sueh The levy shaii
be is in addition to any levy required to be made at that
time for the then-ensning ensuing school fiscal year. Any
costs whieh that may be allowed or awarded the petitioner in

any-sceh the proceeding shatt must be paid by the members of
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the board of county commissioners and shai} may not be a

charge against the school district or the county."

Section 38. Section 20-9-471, MCA, is amended to read:

"20-9-471. Issuance of short—-term obligations --
authorization —-- conditions. (1) The trustees of a school
district may, without a wote of the electors of the
district, issue and sell to the board of investments
short—-term obligations for the purpose of financing all or a
portion of:

{a) the costs of vehicles and equipment;

{by the costs associated with renovating,
rehabilitating, and remodeling facilities, inéluding but not
limited to roof repairs, heating, plumbing, and electrical
systems:

{c} any other capital expenditure the district is
otherwise authorized to make, subject to subsection (4): and

(d} the c¢osts asscciated with the issuance and sale of
the shore-term obligations.

(2} The term of the shert—term obligation may not
exceed 5 full fiscal years.

(3} At the time of issuing the cbligation, there must
exist an amount in the budget for the current fiscal vyear
available and sufficient to make the debt service payment on

the obligation coming due in the current year. The budget

fer each following year 1in which any portion of the
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principal of and interest on the obligation is due must
provide for payment of sueh that principal and interest.

{4) The proeceeds of the short-term cbligation may not
be used to acgquire real property or construct a facility.

(5} An obligation issued is payabhle from any legally
available fund of the district and constitutes a general
obligation of the district.

{6) The cbligation may bear ianterest at a fixed or
variable rate and may be sold to the board of investments at
par. at a discount, or with a premiumy and upon any other
terms and conditions that the trustees determine to be in
the best interests of the district.

{(7) The principal amount of the shere-term obligation,
when added to the outstanding bonded indebtedness of the
district, may not exceed the debt limitation established in

20-9-406."

Section 39. sSection 20-9-501, MCA, is amended to read;

*20-9-501. Retirement fund. (1) The trustees of any a

district employing personnel who are members of the
teachers' retirement system or the public employees'
retirement system or who are covered by unemployment
insurance or whe are covered by any federal social  security
system requiring employer contributions shall establish a
retirement fund for the purposes of budgeting and paying the

employer’'s contributions to sueh the systems. The district's

~71~ SB 17

10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0017/03

contribution for each employee who 1s a member of the
teachers' retlirement system must be calculated in accordance
with Title 13, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees’' retirement system musk be calculated in
accordance with 19-3-801. The district's contributions for
each employee covered by any federal social security system
must be paid in accordance with federal law and regulation.
The district's contribution for each employee who is covered
by unemployment insurance must be paid in accordance with
Title 39, chapter 51, part 11.

(2) The trustees of any & district required to make a
contribution to any a system referred to in subsection (1)
shall 1include in the retirement fund of the preliminary
budget the estimated amount of the employer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employer contributions to saek the
systems in accordance with the (financial administration
provisicns of this title.

t3) wWhen the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
reguirement by:

{a) determining the sum of the money available to
reduce the retirement fund lavy regquirement by adding:

{i}) any anticipated money that may be realized in the
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retirement fund during the ensuing scheel fiscal year,
including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

(ii) antieipated-guaranteed-tax-base-atd-in--support--of
retirement;

titi¥ net proceeds taxes and local government severance
taxes on any other oil and gas production occurring after
December 31, 1988;

tivyliii) coal gross proceeds taxes under 15-23-703; and

tvy(iv} any cash fund balance available for
reappropriation as determined by subtracting the amount of
the end-of-the-year eash fund balance earmarked as the
retirement fund cash operating reserve for the ensuing
schoel fiscal year by the trustees Erom the end-of-the-year
eash fund balance in the retirement fund. The retirement
fund eash cperating reserve may not be more than 35% of the
final retirement fund budget for the ensuing school Ffiscal
year and must be used for the purpose of paying retirement
fund warrants issued by the district under the finpal
retirement fund budget; and

{v) any other revenue anticipated that may be realized

in the retirement fund during the ensuing school fiscal

year, excluding any guaranteed tax base aid.

{b) notwithstanding the provisions of subsection (8),
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subtracting the money available for reduction of the levy
requirement, as determined in subsection (3)(a), from the
budgeted amount for expenditures in the final retirement
fund budget.

(4) The county superintendent shall:

ta} total the net retirement fund levy requirements
separately for all elementary scheool districts, all high
school districts, and all community college districts of the
county, including any prorated joint district or special
education cooperative agreement levy requirements; and

(b) report each levy requirement to the county
commissioners on the second Monday of August as the
respective county levy requirements for elementary district,
high school district, and community college district
retirement funds.

{5) The county commissicners shall fix and set the
county levy in accordance with 20-9-142.

{6) The net retirement fund levy reqguirement for a
joint elementary district or a joint high school district
mustl be prorated to each county in which a part of the
district is leocated in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each county. The county superintendents of the counties
affected shall jointly determine the net retirement fund

levy requirement for each county as pravided in 20-9-151.
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{7} The net retirement fund 1levy reguirement for
districts that are members of special education cooperative
agreements must be prorated to each c¢ounty in  which the
district is located in the same proportion as the budget-for
the--speciai-education-cooperative—agreement—-of-the-district
bears-—to--the--totai--budget--of--the--cooperative special

education cooperative budget is prerated to the member

school districts., The county superintendents of the counties

affected shall jointly determine the net retirement fund
levy requirement for each c¢ounty in the same manner as

provided in 20-9-151 and THE COUNTY COMMTSSTONFRS SHALL fix

and levy the net retirement fund levy for each county in the
same manner as provided in 20-9-152.

{8) {ej-For-a-county-that-is--etigibte--fer-—guaranceed

tax--base--atd-—pnder—the-provistons—eaf-20-9-3635-the-county

suparintendent---shali---provide---the---board-——of---county

commiasioners-with-the—amount-of--guaranteed—-tax--base--atd

that—-the——county--wiii--receive--for--ench--miti-teviedyj-as

certified-by—the-soparintendent-of-—publie—-instructiony-—to

fund-ehe-retiremant-fund-net-levy-—requirements

tby The county commissioners SUPERINTENDENT shall

calculate Lhe number of mills to be levied on  the taxzable

property in the county to finance the retirement fund net

levy requirement by dividing the amount determined in

subsection (4){(a} by the sum cE:
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t+3{(A) the amount of guaranteed tax base aid that the

county will receive for each mill levied, as certified by

the superintendent of public instruction; and

t3+3{B) the taxable valuation of the district divided

Section 40. sSection 20~9-504, MCA, is amended to read:

"20-9-504. Extracurricular fuond Ffor pupil Functions.
{1) The government of the pupils of the school within a
district or the administration of a schogsl on behalf of the
pupils may establish an extracurricular fund for the
purposes of the receipts and expenditures of money collected
Eor pupil extracurricular functions with the approval of the
trustees of the district. All extracurricular moneys of any
a pupil organization of the school shaii must be deposited
and expended by check from a bank account maintained for the
extracurricular Eund.

{2) An accounting system for the extracurricular fund
recommended by the department———-cf--—commerce shati

superintendent of public instruction must be implemented by

the trustees. Sueh The accounting system ahail must provide

for:

{a) the internal control of the cash receipts and
expenditures of the money; and
{b) a general account that can be reconciled with the

bank account for the extracurricular fund and reconciled
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with the detailed accounts within the extracurricular fund

maintained for each student function."

Section 41. section 20-9-505, MCA, is amended to read:

"20-9~-505. Purpose and establishment of nonoperating
fund. (1) The trustees of any a district that will not
operate any a schoocl during the ensuing school fiscal year
shall establish a nonoperating Eund on the first day of such
the school fiscal year. In establishing the nonoperating
Eund, the trustees shall cause the transfer of the
end-of-the-year ecash fund balance of each fund maintained by
the district during the immediately preceding school Ffiscal
year to the nonoperating fund. However, cash fund balances
of the debt service fund and the miscellaneous £federal
programs fund, if any, sheil must be maintained in their
individual funds.

{2) The trustees of a district establishing a
nonoperating fund for the first year of nonoperation may
earmark a portion of the nonoperating fund eash balance as a
noncperating fund cash operating reserve when they
anticipate the reopening of a school in the following school
fiscal year. Such-cash The operating reserve shaii may not
be more than the general fund ecash operating reserve
designated for the immediately preceding school fiscal year.
If a school is not operated in the following school fiseal

year, the authority of the trustees to earmark a

=77- SB 17

b~

10
11
12
13
ig
15
18
17
18

18

21

22

23

249

25

SB 0017/03

nonoperating fund eash operating reserve shaii--terminate
terminates and the meneys money earmarked as a-cash an
cperating reserve shaii must be wused to reduce the levy
requirement of the nonoperating fund. If the ctrustees
acquire approval to reopen a school in the following school
fiscal year under the provisions of 20-6-502 or 20-6-503 and
operate =auch the schoel, the nonoperating fund cash
cperating reserve shati must be restored as the general fund
eash operating reserve.

(3) The purpose of the nonoperating fund shaii-be is to
centralize t(he financing and budgeting for the limited
functions of a district not operating a school. Suweh The
functions shaiit include:

{a} elementary tuition obligations to other districts;

(b} transportation of the resident pupils;

{c) maintenance of district-owned property: and

td) any other nonoperating schcol function of the
district deemed considered necessary by the trustees or
required by law.

{4} Any expenditure of nonoperating fund meneys--shaii
money _must be made in accordance with the financial
administraticon provisions of this title Ffor a budgeted

fund.®

Section 42. Section 20-9-507, MCA, is amended to read:

"20-9-507. Miscellaneous programs fund. {1} The
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trustees of any a district receiving granta—of money from

local, state, er federal meneys, or other diatriet sources

PROVIDED 1IN 20-5-307(4), 20-5~312(8), AND 20-9-321(3) other

than meneys money under the provisions of Title T of Public
Law 81-874 or federal meneys money designated for deposit in
a specific fund of the district shall establish a
miscellaneous programs fund for the deposit of such--meneys
the money. Such-moneys The money may be a reimbursement of

MISCELLANEOUS PROGRAM FUND expenditures already realized by

the district o©r may be a grant of meneys money for the
financing of expenditures to be realized by the district for
a special, approved program to be operated by the district.
When the meneys--are money is a reimbursement, the meneys
shatl money may be expended at the discretion of the
trustees for school purposes. When Lhe moneys-are money is a
grant, the moneys-shaii money must be expended according to
the conditions of the program approval by the superintendent
of public instruction or any other approval agent. Within
the miscellaneous programs fund, the trustees shall cause a
separate accounting tc be maintained for each federal grant
program and £or the aggregate of all reimbursement moneys
money .

{2) The financial administration of the miscellaneous
programs fund shat} must be in accordance with the financial

administration provisions of this title for a nonbudgeted
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fund which-shati-be-appited-by-individuvai-grant-pregrams--or
far--the-aggregate-amount-sf-the-retmbursement-moneya-rather

than-on-the-basra—at-the-taral-fund."”

Section 43. sSection 20-10-101, MCA, is amended to read:

"20-10-101. Definitions. As used in this title, wuniless
the context c¢learly indicates otherwise, the following
definitions apply:

f1) “Transportatlion” shali-mean means:

ta} a district's conveyance of a pupil by a schoocl bus
between his legal residence and the school designated by the
trustees for his attendance; cr

(b} a-districtis-conveyance-of-a-pupii-by-a-scheoci-—bus
between-—-his---reguiar-—-sehsot---of---attendance—-and--the
voecatienali-technicai-seeondary-—schosta--deatgnated--by-—the
trustees-—for-~his--attendance——if--the--secondary-schooi-is
toeated-in-assme-other-schooct-districts-or

{ey "individual transportation” whereby a district 1is
relieved of actually conveying a pupil. Sueh-individuai
Individual transportation may include paying the parent or
guardian for conveying the pupil, reimbursing the parent or
guardian for the pupil's beard and room, or providing
supervised correspondence study or supervised home study.

(2) An "eligibie transportee” shaki-mean means a public
school pupil who:

(a) is met--less—-than 5 years of age nor or older and
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has not attained his 2ist birthday or who is _a handicapped

preschool child between the ages of 3 and 6;

(b} is a resident of the state of Montana;

(c} regardless of district and county Dboundaries,
fesides at least 3 miles, over the shortest practical route,
from the nearest operating public elementary school or
public high school, whichever the case may be; and

{d) is deemed--by--taw considered to reside with his
parent or quardian who maintains legal residence within the
boundaries of the district furnishing the transportation
regardless of where the eligible transpecrtee actually lives
when attending school.

{3} {a) A ‘"school bus" means, except as provided in
subsection {3)(b}), any motor vehicle that:

(i) ccmplies with the bus standards established by the
board of public education as verified by the Montana
department of Jjustice's semiannual inspection of school
buses and the superintendent of public instruction; and

(ii) is owned by a district or other public agency and
operated Ffor the transportation of pupils to or from school
or owned by a carrier under contract with a district or
public agency to provide transportation of pupils to or from
schocl.

[b) A schocl bus does not include a vehicle that is:

(1) privately owned and not operated for compensation
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under this title:

(ii) privately owned and operated for reimbursement
under 20-10-142;

{iii} either district-owned or privately owned, designed
to carry not more than nine passengers, and used to
transport pupils to or from activity events or to transport
pupils to their homes in case of illness or other emergency
situations; or

{iv) an over-the-road passenger coach used only to

transport pupils to activity events.”

Section 44. Section 20-10-143, MCA, is amended to read:
"20-10-143. Budgeting for Lransportation and
transmittal of transportation contracts. (1) The trustees of
any a district furnishing transportation to pupils who are
residents of sweh the district shaif have the authority and
it ahati--be is their duty to provide a transportation fund
budget that is adeguate to finance such the district's
transportation ccntractual obligations and any other
transportaticn expenditures necessary for the conduct of its
transportation program. The transportation fund budget shaxi
must include:

{a) an adequate amount to finance the maintenance and
cperation of district owned and operated school buses;

{b) the annwal contracted amount for the maintenance

and operation of schaol buses by a private party;
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{c) the annual contracted amount for individual
transportation, including any increased amount dane—-to
because of 1isolation, which shait may not exceed the
schedule amounts prescribed in 20-10-142;

(d) any amount necessary for the purchase, rental, or
insurance of school buses; and

{e) any cther amcunt necessary to finance the
administration, operation, or maintenance of the
transportation program of the district, as determined by the
trustees,

{2) The trustees may include a contingency amount in
the transportation fund budget for the purpose of enabling
the district to fulfill any obligation to provide
transportation in accordance with the transportation law for
any pupils not residing in the district at the time of the
adoption of the preliminary budget and who subsequently
became residents of sweh the district during the school
fiscal year or pupils who have become eligible transportees
since the adoption of the preliminary budget because their
legal residence has been changed. The budgeted contingency
amount shait may not exceed 10% of the transportation
schedule amount as calculated under the provisions of
20-10-141 and 20-10-142 for all transportation services
authorized by suehd the schedule and provided by the district

unless 10% of aweh the transportation schedule amount shaii
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be is less than $100, in which case $100 shall-be is the
maximum limitation for seeh the budgeted contingency amount.

(3) As provided in 20-9-162, an emergency amendment to
the transportation fund budget may be adopted subject to the

provisions of the emergency-budgeeing budget amendment law.

(4) The transportation Fund budgeted expenditures
appropriated by the trustees shaiil must be reported on the
regular budget form prescribed by the superintendent of
public instruction in accordance with 20-9-103, and the
adoption of the transpertation fund budget shati must be
completed in accordance with the school budgeting laws. When
the adopted preliminary budget 1is sSent to Lthe county
superintendent, the trustees shall also send copies of all
completed transportation contracts for school bus
transportation and individual transportation to the county
superintendent. Sueh The contracts shati must substantiate
all contracted transportation services incorporated in the
pretiminary budget, and after the county superintendent has
utilized the contracts for ameh that purpose but before thea
fourth Monday of July, he shall send all the transportation
contracts received by him to the superintendent of public
instruction. When the county superintendent determines &
deviation between the preliminary transportation fund budget
amount for contracted tramsportation services and the

contracted amount for such the services, he shall
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immediately call the deviation to the attention of the
appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for suehl the

deviation."

Section 45. gection 20-10-144, MCA, is amended to read:

“20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the
fourth Monday of July and in accordance with 20-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

{1}y The “schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the
following amounts:

{a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district {(to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing school
Fiscal year on each bus rocute approved by the county
transportation committee and maintained by such district);
plus

{b) the total of all individual transportation per diem
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reimbursement rates for the district as determined from the
contracts submitted by the district multiplied by the number
of pupil-instruction days scheduled for the ensuing school
attendance year; plus

(¢) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school
fiscal year; plus

(d) the amount budgeted cn the preliminary budget for
the contingency amount permitted in 20-10-143, except if the
amount exceeds 10% of the total of subsections (1)(a},
(1)(b), and (1l)(c} or $100, whichever is larger, the
contingency amount on the preliminary budget must be reduced
to the limitation amount and used in this determination of
the schedule amount.

{2) The schedule amount determined in subsection (1) or
the total preliminary transportation fund budget, whichever
is smaller, is divided by 3 and the resulting one-third
amount is used to determine the available state and county
revenue to be budgeted on the following basis:

{(a) the resuiting one-third amocunt 1is the budgeted
state transportation reimbursement, except that the state
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
must be two-thirds of the schedule amount attributed tc the

transportation of special education pupils;
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{b) the resulting one-third amount, except as provided
for joint elementary districts in subsection (2){e), is the
budgeted county transportation reimbursement for elementary
districts and must be financed by the basic county tax under
the provisions of 20-9-334;

{c} the resulting one-third amount multiplied by 2 is
the budgeted county transportaticn reimbursement amount for
high school districts financed under the provisions of
subsection (5}, except as provided for joint high school
districts in subsection (2){e), and except that the county
transportation reimbursement for the transportation of
special education pupils under the provisions of 20-7-442
must be one-third of the schedule amount attributed to the
transportation of special education pupils;

(3) when the district bas a sufficient amount of cash
for reappropriation and other sources of district revenue,
as determined in subsection (3), to reduce the total
district obligatien for financing ¢tc zero, any remaining
amount of district revenue and cash reappropriated must he
used to reduce the county financing obligation in subsection
(2)(b) or (2){(c) and, if the county financing obligations
are reduced to zero, to reduce the state financial
cbligation in subsection (2){a); and

{(e) the county revenue requirement Eor a joint

district, after the application of any district money under
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subsection {2){d), must be prorateg to each county
incorporated by the joint district in the same proportion as
the ANB of the joint district 1is Jdistributed by pupil
residence in each county.

{3) The total of the money available for the reduction
of property tax on the district for the transportation fund
must be determined by totaling:

{a) anticipated federal money received under the
provisions of Title I of Public Law 81-874 or other
anticipated federal money received in lieu of that federal
act; plus

tb)y anticipated payments from other districts for
providing scheool bus transportation services for the
district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

{d) anticipated or reappropriated interest to be earned
by the investment of transportation fund cash in accordance
with the provisions of 20-9-213(4); plus

e} anticipated or reappropriated revenue from property
taxes and tfees imposed  under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; plus

(f) gross proceeds taxes from coal under 15-23-703;

plus
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{g) net proceeds taxes for interim production and new
production, as defined 1in 15-23~601, and local government
severance taxes on any other production occurring after
December 31, 1888; plus

(h} any other revenue anticipated by the trustees to be
earned during the ensuing school fiscal year which that may
be used to finance the transportation fund; plus

(i) any eash fund balance available for reappropriation
as determined by subtracking the amount of the
end-of~the-year cash fund  Dbalance earmarked as the
transportation fund eash operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year
cash Ffund balance in the transportation fund. The cash
cperating reserve may not be more than 20% of the final
transportation fund budget for the ensuing school fiscal
year and is for the purpose of paying transportation fund
warrants issued by the district under the final
transportation fund budget,

{4} The district levy requirement for each district's
transportation fund must be computed by:

fa) subtracting the schedule amount calculated in
subsection (1) from the total preliminary transportation
budget amount and, for an elementary district, adding the
difference to the district obligation tc finance one-~third

of the schedule amount as determined in subsection (2}:; and
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(b} subtracting the amount of money available to reduce
the property tax on the district, as determined in
subsection (3), from the amcunt determined in subsection
(4){a).

{5) The county 1levy requirement for the financing of
the county transportation reimbursement to high school
digtricts is computed by adding all requirements for all the
high school districts of the county, including the county's
obligation for reimbursements in joint high school
districts.

(6) The transportation Eund levy requirements
determined in subsection (4) for each gdistrict and in
subsection {5) for the county must be reported to the county
commissicners on the second Monday of August by the county
superintendent as the transportation fund levy requirements
For the district and for the county, and the levies must be
made by the county commissioners ian accordance with
20-9-142."

Section 46. section 20-10-145, MCA, is amended to read:

"20-10-145. State transportaticon reimbursement. {1) Any
A Jdistrict providing school bus transportation or individual
transportation in accordance with the transportation law,
board of public education transportation policy, and
superintendent of public instruction transportation rules

shatd must receive a state reimbursement of its
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transportation expenditures under the transportation
reimbursement rate provisions of 20-1¢-141 and 20-10-142.
The state transportation reimbursement shaii may not exceed
cne-third of the reimbursement amounts established in such

seetions 20-10-141 and 20-10-142 or one~third of the

district's transportation fund budget, whichever is smaller,
and =shat? must be computed on the basis of the number of
days the transportation services were actually rendered, not

to exceed 1B0 pupil-instruction days. In determining the

amount of the state transportation reimbursement, ne an
amount claimed by a district sha}* may not be considered for
reimbursement unless such the amount has been paid in the
regular manner preovided for the payment c¢f other financial
obligations of the district.

(2} Requests for the state transportation reimbursement
ahait must be made by each district semiansnually during the
schoal fiscal year on the claim forms and procedure
promulgated by the superintendent of public instruction. The
claims for state transportation reimbursements shati: must be
routed by the district to the county superintendent, who
after reviewing such the claims shall send them to the
superintendent of public instruction. The superintendent of
public instruction shall establish the validity and accuracy
of the claims for the state transportaticn reimbursements by

determining their compliance with the transportation 1law,
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board of public education transportation policy, and the
transportation rules of the superintendent of puklic
instruction. After making any necessary adjustments to such
the claims, he-shati-cause-their--payment-—-by--ordering the

superintendent of public instruction shail order a

disbursement from the state moneys money appropriated by the
legislature o©f the state o©f Montana tor the state
transportation reimhursement. Sueh The payment of all the
distriet's claims within one county shat¥ must be made to
the county treasurer of snch the ccunty, and the county
superintendent shall apportion such the payment in
accordance with the apportionment order supplied by the

superintendent of public imstruction."

SECTION 47. sSecTION 15-1-501, MCA, IS AMENDED TO READ:

*15-1-501. Disposition of money from certain designated
license and other taxes. (1) The state treasurer shall
deposit to the credit of the state general fund all money
received by him from the ceollection of:

{ay fees Erom driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer’s license taxes under
chapter 51

{c) severance taxes allocated to the general fund under

chapter 36;
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(d) liquor license taxes under Title 16;

{e) telephone company license taxes under chapter 53;
and

{£) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income
taxes under chapter 30 of this title must be deposited as
follows:

fa} 57%-—-in-—-Ffiscal-—-year—-1996—-and-58%-in-Eiscal-year
19937 59.5% to the credit of the state general fund;

(b) 9<8s—in-fiscat-year-19968-and §.7% in--fiscai--year
19937 to the credit of the debt service account for
long~range building program bonds as described in 17-5-408;:
and

{c}) 33s2e-in-firseal-year-1996-and-41-3%-itn-fiscal--year
19937 31.8% to the credit of the atate special revenue fund
for state equalization aid to the public schools of Montana
as described in 20-9-343.

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must be
deposited as follows:

{a) 64k-—in~--fiscal--year—-1996--and 61% tn-fiseal-year
39917 to the credit of the state general fund;

(b} tit-in-fiseai-year-2938-and 10.5% in--fiscai--year
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39937 to the credit of the debt service account for
long-range building program bonds as described in 17-5-408;
and

{c) 25%-tn-fiscal-year-1994-and 28.5% in--fiscal--year
199%7 to the credit of the state special revenue fund for
state equalization aid to the public schools of Montana as
described in 20-9-343.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by him
from the collection of license taxes, fees, and all net
revenues and receipts from all other sources under the
operation of the Montana Aleoholic Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be

deposited in the general fund."

Section 48. section 15-24-1402, MCA, is amended to
read:

"15-24-1402., New or expanding industry -—- assessment.
(1) In the first 5 years after a construction permit is
issued, qualifying improvements or modernized processes that
represent new industry or expansion of an existing industry,
as designated in the approving resolution, shaiil must be
taxed at 50% of their taxable value. Each vear thereafter,
the percentage shatt must be increased by egual percentages

until the full taxable value is attained in the 10th vyear.
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In subsequent years, the property shatt must be taxed at
100% of its taxable value.

(2) (a) In order for a taxpayer to receive the tax
benefits described in subsection {1), the governing body of
the affected county or the incorporated city or town must
have approved by separate resolution for each project,
following due notice as defined in 76-15-103 and a public
hearing, the use of the schedule provided for in subsection
(1) for its respective jurisdiction. The governing body may
not grant approval for the project until all of the
applicant's taxes have been paid in full. Taxes paid under
protest do not preclude approwval.

{(b) The governing body may end the tax benefits by
majority vote at any time, but the tax benefits may not be
denied an industrial faeility that previously qualified for
the benefits.

(¢} The resolution provided for in subsection (2)(a)
shatt must include a definition of the improvements or
modernized processes that qualify for the tax treatment that
is to be allowed in the taxing jurisdiction. The resolution
may provide that real property other than land, personal
preoperty, improvements, or any combination thereof is
eligible for the tax benefits described in subsection (1).

{3) The taxpayer must shall apply to the county

assessor on a form provided by the department of revenue for
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the tax treatment allowed under subsection {l1). The
application by the taxpayer must first be approved by the
governing body of the appropriate local taxing jurisdiction,
and the governing body must shall indicate in its approval
that the property of the applicant qualifies for the tax
treatment provided for in this section. Upon receipt of the
form with the approval of the governing body of the affected
taxing jurisdiction, the assessor shall make the assessment
change pursuant to this section.

(4) The tax benefit described in subsection (1) applies
only to the number of mills levied and assessed for local
high school district and elementary school district purposes
and to the number of mills levied and assessed by the
governing body approving the benefit over which the
governing body has sole discretion. In nc ecase may the
benefit described in subsection {1) apply to levies or
assessments reguired under Title 1%, chapter 10, 20-9-331,

20-9-333, 20-9-360, or otherwise required under state law."

Section 49, section 20-15-404, MCA, is amended to read:

“20-15-404. Trustees to adhere to certain other laws,
Unless the context clearly indicates otherwise, the trustees
of a community college district shall adhere to:

{l) adhere-to the teachers' retirement provisions of
Title 19, chapter 4r7-ama-amended:

(2) adnere--te the provisions of 20-1-201, 20-1-205,
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20-1-211, and 20—1—2127—as-§mended;

{3) adhere--te the school property provisions of
20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 20-6-631,
and 20-6-633 through 20-6-6367-as-amended:

{4) adhere——te the adult education provisions of
20-7-701 through 20-7-7137-as-amended:;

{5) madhere-ts the administration of fipances provisions
of 20-9-115, 20-9-134, subsections—+237~t337-{t4¥7-and-+54-of
26-8-36+7-~26-9-1637-26-9-%¥657 20-9-207, 20-9-208, 20-9-210,
20~-9-215, 20-9-221 through 20-9-224, and 20-9-5127---as
amended;

({6) adhere--ts the school bond provisions of 20-9-401
through 20-9-412, 20-9-421 through 20-9-446, 20-9-451
through 20-9-4%6, and 20-9-461 through 20-9-4657-as-amended;

{7) adhere--¢te the special purpose funds provisions of
20-9-502, 20~9-503, 20-%-507, 20-9-508, and 20~9-51ly--as
amended;

(8) adhere--to the educational cooperative agreements
provisions of 20-9-701 through 20-9-7047-as-amended;

{9) adhere-te the school elections provisions of Title
20, chapter 20;-as-amended;

{10) adhere—-——%*e the students’ rights provisions of
20-25-511 through 20~25-5167-as-amended; and

{11) adhere-te the health provisions of 50-1-206."

KEW SECTION. Section 50. approval to amend general
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fund budget for ensuing school fiscal year. (1) The trustees
of a district may determine that expenses from the following
sources will need to be Funded by the general fund budget in
the ensuing school fiscal year:

{a) a budget amendment authorized under the provisions
of 20-%-161 through 20-9-163;

(b) metal mines tax reserve fund authorized in
20-9-231:

(¢) special education expenditures approved under the
provisions of 20-9-321({3);

{d) transfer of services from or dissoclution of a
special education cooperative; and

(e) tuition receipts deposited in the miscellaneous
programs fund.

{2) Whenever the trustees determine that expenses from
the sources in subsection (1) will need to be funded by the
general fund in the ensuing year, the trustees shall
petition the superintendent of public instruction for
approval to add the expenditures from any of the sources to
the current year's general fund budget for the purposes of
calculating the ensuing year's general fund budget
limitat.on. The petition must set forth in writing the
specific reasons for the request and a report of the actual
expenditures.

t3) The superintendent of public instruction shall
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promptly approve or disapprove the petition for approvai to
add the expenditures from the sources in subsection (1) to
the current year's general fund budget for the purposes of

calculating the ensuing year's general fund budget,

NEW SECTION. Section 51. pefinition of emergency for
budgeting purposes. As used in this chapter, unless the
context clearly indicates otherwise, the term "emergency"”
for the purpose of community college budgeting means:

{1} the destruction or impairment of any community
college district property ‘necessary te the maintenance of
the district, by fire, flood, storm, riot, insurrection, or
act of God, to an extent rendering the property unfit for
its present use;

(2) a judgment for damages against the district 1issued
by a court after the adoption of the budget for the current
year;

{3} an enactment of legislation after the adoption of
the budget for the current year that imposes an additional
financial obligation on the district; or

{4) any other reason of similar conseguence that has
been approved by the board of regents upon petition by the

trustees of the district.
NEW SECTION. Section 52. Resolution for emergency

budget —- petition to the board of regents. (1) Whenever the

trustees of a community college district decide that an
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emergency exists, they may adopt a resolution proclaiming
the emergency by a unanimous vote of all members preseat at
any meeting for which each trustee has been given reasonable
notice of the time and place of holding the meeting. The
emergency resclution must also state the facts constituting
the emergency, the estimated amount of money required to
meet the emergency, the funds affected by the emergency, and
the time and place the board will meet for the purpose of
considering and adopting an emergency budget for the funds
for the current school fiscal year.

(2) If the trustees decide that an emergency exists for
any reason oOther than the conditions specified in 20-9-161
(1) through (3), they shall petition the board of regents
for permission to adopt a rescluticon of emergency. The
petition must set Forth in writing the reasons for the
request, the district funds affected by the emergency. the
estimated amount of money required to meet the emergency for
each affected fund, the anticipated sources of financing for
the emergency expenditures, and any other information
required by the board of regents. The petition must be
signed by each trustee.

{3} The board of regents shall promptly approve or
disapprove the petition requesting approval to adopt a
resolution of emergency. If the petition is approved, the

trustees may adopt a resolution of emergency and take ail
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other steps reguired for the adoption of an emergency
budget. Approval of a petition by the board cf regents
authorizes the board of trustees to initiate emergency
budget proceedings by resolution and does nct reliewe the
trustees of the necessity of complying with the requirements

of the emergency budgeting laws.

NEW SECTION. Section 53. Emergency budget limitation,
preparation, and adoption procedures. (1} The meeting of the
trustees of a community college district to consider and
adopt an emergency budget must be open to the public, and
any taxpayer in the district has the right to appear and be
heard. If at the meeting a majority of the trustees pfesent
find that an emergency exists, the trustees may make and
adopt a preliminary emergency budget, on the regular budget
form, setting forth fully the facts constituting the
emergency. In adopting the preliminary emergency budget, the
trustees may budget for any fund that was included on the
Einal budget of the district for the current fiscal year.
The budget must be itemized to show the amount appropriated
for each item as required cn the budget form.

(2) When the emergency is the result of increased
enrollment, the maximum amount of the emergency budget for
all funds must be determined by budget amendment.

{3) If another type of emergency occurs, the budget

must be limited to the expenditures considered by the
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trustees to be reasonable and necessary to finance the
conditions of the emergency and the preliminary emergency
budget must include the details of the proposed
expenditures,

(4} After a majority of the trustees have voted to
adopt the emergency budget, it must be signed by the
chairman of the trustees and the clerk of the district and
copies must be sent to the county superintendent, the county

treasurer, and the beoard of regents.

NEW SECTION. Section %4. bDetermination of available
financing —— fixing and levying property taxation for an
emergency budget. (1) After the last day of the fiscal year
for which an emergency budget has been adopted, the county
treasurer shall determine the amount of the cash balance
that is available to finance the emergency budget's
cutstanding warrants or registered warrants for each fund
included on the emergency budget. The available amount of
the c¢ash balance of each fund must be determined by
deducting from the county treasurer's year-end cash balance
£or the fund the cutstanding warrants or registered warrants
issued under the regularly adopted final pudget for the fund
and the cash reserve for the fund that the trustees have
established, within the limitaticns of law, for the
following fiscal year.

£2}) The county treasurer shail prepare and dJdeliver a
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statement on the financial status of each fund included on
an emergency budget for a district that had an emecrgency
budget during the preceding year t2 the board of county
commissioners by the first Monday in August. The statement
for each district emergency budget must include:

{a) the total amount of emergency warrants that are
outstanding or registered against each fund of the district:

(k) the amount of the cash balance in each fund
included on the emergency budget that is available to
finance the outstanding warrants cor registered warrants: and

(¢) after consideration of the available money in
subsection (2)(bj, the additisnal amount ©f money that is
required to finance the outstanding warrants cr registered
warrants and interest on the warrants and that must be
raised by a tax levy.

{3) PFor each fund of the emergency budget of each
district requiring a tax levy as established by subsection
{2){c), the board of county commissicners shall, at the time
all other district and county taxes are fixed and levied,
levy a tax eon the taxable praopert af each applicable

district that will raise sufficient financing to pay the

NEW SECTION. Section 55. Repealer. Sections 15-10-103,

20-9-111, and 20-9-167, MCA, are repealed.

NEW SECTION. Section 56. Codification instruction. (1)
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[Section 50] is intended to be codified as an integral part
of Title 20, and the provisions o©of Title 20 apply to
[section 50]).

(2) [Sections 51 through 54) are intended to be
codified as an integral part of Title 20, chapter 15, and
the provisions of Title 20, chapter 15, apply to [sections

51 through 54].

NEW SeEcTIiON. SECTION 57. COCRDINATION INSTRUCTION. IF

HOUSE BILL NO. 580 IS PASSED AND APPROVED AND IF IT CONTAINS

A SECTION AMENDING 20-9-366, THEN THE AMENDMENTS TO 20-9-366

IN {THIS ACT! ARE VOID.

NEW SECTION. Section 58. Retroactive applicability.

[Sections 1 through 46 AND 48 THROUGH 501} apply

retroactively, within the meaning of 1-2-103, to the school
fiscal year beginning July 1, 1990.

NEW SECTION. Section 59. Effective date. (1) [Sections
1 through 58 46, 48 THROUGH 5% 58, and this section} are
effecrive on passage and approval.

{2) f{Sections--5¥—-through--543--are [SECTION 47] IS

effective July 1, 1991.

~End-
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Free Conference Committee
on Senate Bill No. 17
Report No. 1, April 25, 1991

Page 1 aof 2
Mr. President’ and Mr. Speaker:

We, your Free Conference Committee on Senate Bill No. 17, met and
considered Senate Bill No. 17 {reference copy - salmon) and we

recommend that Senate Bill No. 17 (reference copy - salmon) be
amended as follows:

1. Page 103, line 23.
Pollowing: line 22
Insert: “Section 55. Section 15-1-501, MCA, is amended to read:

"15-1-5@1. Disposition of money from certain designated
license and other taxes. (1) The state treasurer shall deposit to
the credit of the state general fund all money received by him
from the collection of:

fa) fees from driver’'s licenses, motorcycle endorsements,
and duplicate driver’'s licenses as provided in 61-5-121:

{b) electrical energy producer's license taxes under
chapter &1;

{c) severance taxes allocated to the general fund under
chapter 36;

{d) liguor license taxes under Title 16;

(e) telephone company license taxes under chapter 53; and
{f) inheritance and estate taxes under Title 72, chapter

16.

{2) All money received from the collection of income taxes
under chapter 30 of this title must be deposited as follows:

{a) i ¢ §

62.8% to the credit of the state general fund:

(b) 9 8%v—tnm—fivewt—yenr—+396—and 8.7t in—fiscal-year—159%-
to the credit of the debt service account for long~range building
program bonds as described in 17-5-4@8; and

() 3IF2%—in—fiscal—year 1990 and 41 3% in fiscal—year
991 28.5% to the credit of the state special revenue fund for
state equalization ald to the public schools of Montana as
described in 28-9-343,

{3) All money recelved from the collection of corporation
license and income taxes under chapter 31 of this title, except
as provided in 15-31-702, must be deposited as follows:

[a) 6&64%—in—fiseart—yeor—1396-and 61t in—fiscal year-i53i- to
the credit of the state general fund;

(B) +Hy—inm—fitcnt—year—1990—and 10.5% in fiscal—year-195i+
to the credit of the debt service account for long-range buildin
program bonds as described in 17-5-408; and

{c) 25v—in—fiseal—yenr-i996—eand 28.5% in-fiscelyear—159i;
to the credit of the state special revenue fund for state

egualization aid to the public schools of Montana as described in
20-9-343,

T
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(4) The state treapurer shall alsa deposit to the credit of
the state general fund all meoney received by him from the
collection of license taxes, fees, and all net revepues and
receipts from all other sources under the operation of the
Montana Alcoholic Beverage Code.

{5) After the distribution provided for in 15-36-112, the
remainder of the 0il severance tax collections must he deposited
in the general fund.""

Renumber: subsequent sections

2. Page 104, line 17.
Strike: "58"
Insert: "%54, 56 through 597

3. Page 104, line 29.
Strike: "1991°
Insert: "1993~

4. Page 104.

Following: line 20 ) .
Insert: "(3) [Section 55] is effective July 1, 1991

And that this Free Conference Committee report be adopted.

For the Senate: For th
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AN ACT TO GENERALLY REVISE SCHOOL LAW IN COMPLIANCE WITHE NEW
SCHOOL FUNDING PROVISIONS AND GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES FOR SCHOOL DISTRICTS; TO ALLOW A DISTRICT TO AMEND THE
ADOPTED GENERAL FUND BUDGET AND TO EXCEED ANY APPLICABLE BUDGET
LIMITATION IN CERTAIN CIRCUMSTANCES; TO ALLOW SCHOOL DISTRICTS TO
TRANSPORT PRESCHOOL SPECIAL EDUCATION STUDENTS; TO LIMIT STATE
TRANSPORTATION REIMBURSEMENT TO 180 PUPIL-INSTRUCTION DAYS; TO
ADJUST THE SCHOOL DISTRICT BONDING LIMITATION TO COMPENSATE FOR
CHANGES IN DISTRICT TAXABLE VALUATION; TO EXTEND THE ALLOCATION OF
PERCENTAGES OF THE INDIVIDUAL INCOME TAX AND THE CORPORATE LICENSE
AND INCOME TAX TO THE STATE GENERAL FUND, THE DEBT SERVICE ACCOUNT
FOR LONG-RANGE BUILDING PROGRAM BONDS, AND THE STATE EQUALIZATION
AID ACCOUNT FOR PUBLIC SCHOOLS; AMENDING SECTIONS 15-1-501,
15-24-1402, 20-3-106, 20-3-205, 20-3-324, 20-5-307., 20-5-312,
2¢-7-713, 20-9-104, 20-9-141, 20-9~142, 20-9-145, 20-9-161.
20-9-162, 20-9-163, 20-9-164, 20-9-165, 20-9-166, 20-9-201,
20-9-206, 20-9-208, 20-9-209, 20-9-210, 20-9-214, 20-9-221,
20-9-231, 20-5-301, 20-$-315, 20-9-321, 20-9-344, 20-9-353,
20-9-360, 20-5-366, 20-9-367, 20-9-368, 20-9-406, 20-9-435,
20-9-438, 20-9-439, 20-9-471, 20-9-501, 20-9-504, 20-9-505,
20-9-507, 20-10-101, 20-10-1413, 20-10-144, 20-10-145, AND
20~15-404, MCA; REPEALING SECTIONS 15-10-103, 20-9-111, AND
20-9-167, MCA; AND PROVIDING EFFECTIVE DATES AND A RETROACTIVE

APPLICABILITY DATE.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-106, MCA, is amended to read:
"20-3-106. Supervision of schools —- powers and duties. The

superintendent of public instruction has the general supervision
of the public schoels and districts of the state, and he shall
perform the following dutlies or acts in implementing and enforcing
the provisions of this title:

(1) resolve any controversy resulting from the proration of
costs by a joint board of trustees under the provisions of
20-3-362;

({2) issue, renew, or deny teacher certification and emergency
authorizations of employment;

{3) negotiate reciprocal tuition agreements with other states
in accordance with the provisions of 20-5-314:

(4) .serve on  the teachers' retirement board in accordance
with the provisions of 2-15-1010:;

{5) approve or disapprove the orders of a high scheool
boundary commission in accordance with the provisions of 20-6-311;

(6) approve or disapprove the openipg or reopening of a
school in accordance with the provisions of 20-6-502, 20-6-503,
20-6-504, or 20-6-505;

{(7) approve or disapprove school isolation within the
limitations prescribed by 20-9-302;

{8) generaliy supervise tne school budgeting procedures
prescribed by law in accordance with the provisions of 20-9-102
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and prescribe the school budget Cformat in accordance with the
provisions of 20-9-103 and 20-9-506;

{9) establish a system of communicaticn for calculating joint
district revenues in accordance with the provisions of 20-9-151;

(10) approve co¢r disapprove the adoption of a district's
emergeney budget amendment rescoluticn under the conditions
prescribed in 20-9-163 and pubitah adopt rules for an application
for additional state aid for an-emergeney a budget amendment in
accordance with the approval and disbursement provisions of
20-9=-166;

{11) generally supervise the school financial administration
provisicns as prescribed by 20-9-201{(2):

(12) prescribe and furnish the annual report forms to enable
the districts to report to the county superintendent in accordance
with the provisicns of 20-9-213(5) and the ananual report forms to
enable the county superintendents to report to the superintendent
of public instructien in accordance with the provisions of
20-3-209;

{13) approve, disapprove, or adjust an increase of the average
number belonging (ANB) in accordance with the provisions of
20-9-313 and 20-9-314;

(14} distribute state equalization aid in support of the
foundation program and guaranteed tax base aid, in accordance with
tne provisions of 20-9-331, 20-3-333, 20-9-342, 20-3-34s6,

20-9-347, and 20-9-366 through 20-9-369:
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(15} distribute state impact aid in accordance with the
provisions of 20-9-304;

(16} provide for the uniform and equal provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

{17) approve or disapprove an adult education program for
which a district proposes tao levy a tax in accordance with the
provisions of 20-7-705;

(18) reqguest, accept., deposit, and expend federal money in
accordance with the provisions of 20-9-603;

(19) authorize the use of federal money for the support of an
interlocal cocperative agreement in accordance with the provisions
of 20-2-703 and 20-9-704;

{20) prescribe the form and contents of and approve or
disapprove interstate contracts in accordance with the provisions
cf 20-9-705:

(21) approve or disapprove the conduct of school on a Saturday
or on pupil-instruction-related days in accordance with the
provisions of 20-1-303 and 20-1-104;

(22) recommend standards of accreditation for all schools to
the board of public education and evaluate compliance with the
standards and recommend accreditation status of every school to
the board of public education in accordance with the provisions of
20-7-101 and 20-7-102;

(23) collect and maintain a file of curriculum guides and

-3- sSB 17



SB 0417

assist schools with instructional programs in accordance with the
provisions of 20-7-113 and 20-7-114;

{24) establish and maintain a library of wvisual, aural, and
other educational media in accerdance with the provisions of
20-7-201;

{25) license textbook dealers and initiate prosecution of
textbook dealers wviolating the law in accordance with the
provisions of the textbooks part of this title;

(26) as the governing agent and executive officer of the state
of Mcontana for K-12 vocational education, adopr the policies
prescribed by and in accordance with the provisions of 20-7-301:

{27) supervise and ccordinate the conduct of special education
in the state in accordance with the provisions of 20-7-403;

(28} administer the traffic education program in accordance
with the provisions of 20-7-502;

(29) administer the school food services program in accordance
with the provisions of 20-10-201, 20-10-202, and 20-10-203;

{30} review school building plans and specifications in
accordance with the provisions of 20-6-622;

(311} prescribe the method of identification and signals to be
used by school safety patrols in accordance with the provisions of
20-1-408:

(32) provide schools with information and technical assistance
for compliance with the student assessment rules pravided fzr 1z

20-2-121 and collect and summarize the results of the studenc
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assessment for the board of public education and the legislature:

(33) administer the distribution of gquaranteed tax base aid
for county retirement levy obligations in accordance with 20-9-366
through 20-9-369; and

(34) perform any other duty prescribed from time to time by
this title, any other act of the legislature, or the policies of
the board of public education.”

Section 2. Secticn 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent has
Jeneral supervision of che schoois of =the county within the
limitations prescribed by this titie and shall perform the
following duties or acts:

(1) determine, establish, and reestablish trustee nominating
districts in accordance with the provisiosns of 20-3-352, 20-3-353,
and 20-3-354;

(2} administer and file the caths of members of the boards of
trustees of the districts in his county in accordance with the
provisions of 20-3-307;

{3) register the teacher or specialist certificates or
emergency authorization of employment of any person employed in
the county as a teacher, specialist, principal, or district
superintendent in accordance with the provisions of 20-4-202;

(4} act on each tuition applicaticn suomizted to him in
accordance with  the droviasions of 20-3-321, 20-3-302, 20-5-1394,

and 20-5-311 and transmit «the taition informacion reguired by
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20-5-312;

{s) file a cop

=

of the audit report for a district in
accordance with the provisions of 20-9-203;

{6) classify districts in accordance with the provisions of
20-6~201 and 20-5-301:

(7) keep a transcript and reconcile the district boundaries
of the county in accordance with the provisions of 20-6-103;

(8) fulfill all responsibilities assigned te him wunder the
provisions of this title regulating the organization, alteration,
or abandonment of districcs;

(9) act on any unification proposition and, if approved,
establish additional trustee nominating districts in accordance
with 20-6-312 and 20-6-313;

{10) estimate the average number belonging (ANB} of an opening
school in accordance with the provisions of 20-6-502, 20-6-503,
20-6-504, or 20-6-506;

(11) process and, when required, act on school isclation
applications in accordance with the provisions cf 20-9-302;

(12) complete the budgets, compute the budgeted revenyes and
tax levies, file final budgets and emergency--budgees pudget
amendments, and fulfill sweh cother responsibilities assigned to
him under the provisions of this title regulating school budgeting
systems:

(13) supmit 4 annual financial report co the superinzenden:

of public instruction 1in  accordance with the provisicns of
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20-9-211;

{14) monthly, unless otherwise provided by law, order the
county treasurer tO apporticn state money, county school money,
and any other school money subject to apperrionment in accordance
with the provisions of 20-9-212, 20-9-334, 20-9-347, 20-10-145, or
20-10-146;

{15) act on any request to transfer average number belonging
(ANB) in accordance with the provisions of 20-9-313(3):

{16) calculate the estimated budgeted general fund scurces of
ravenue in accordance with the orovisions of 20-3-348 and the
other general fund revenue provisions of the general fund part of
this title;

(17) compute the revenues and the district and county levy
requirements for each fund included in each district's final
budget and repart the computations to the board of county
commissioners in accordance with the provisions of the general
fund, transportation, bonds, and other school funds parts of this
title;

(18) file and forward bus driver certifications,
transportation contracts, and state transportation reimbursement
claims in accordance with the provisions of 20-10-103, 20-10-143,
or 20-10-145;

{19) for districts whieh cthat do nct employ a district
superintendent or principal, reccmmend lioprary book and textbook

selections in accordance wiin the provisions of 20-7-204 or
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20-7-602;

(20) notify the superintendent of public instruction of a
textbook dealer's activities when reguired under the provisions of
20-7-605 and otherwise comply with the textbock dealer provisions
of this title;

(21) act on district requests to allocate federal money for
indigent children for school food services in accordance with the
preovisions of 20-~10-20%;

(22) perform any other duty prescribed from time to time by
this title, any other act of the legislature, the policies of the
board of public education, the policies of the beoard of regents
relating to community college distriects, or the rules of the
superintendent of public instruction;

(23) administer the path of ocffice to trustees without the
receipt of pay for administering the oath;

({24) keep a record of his official acts, preserve all reports
submitted to him under the provisions of this title, preserve all
bocks and instructional equipment or supplies, keep all documents
applicable to the administration of the office, and surrender all
records, books, supplies, and equipment to his successor;

{25) within 90 days after the close of the school fiscal year,
publish an annual report in the c¢ounty newspaper stating the
following financial informaticn for the school fiscal year just
ended for each district of tne county:

{4) the total of the cash balances of all funds maintained by

-G
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the district at the beginning of the year;

(b} the total receipts that were realized in each fund
maintained by the aist:ic::

(c) the total expenditures that were made from each Efund
maintained by the district; and ]

. {d) the total of the cash balances of all funds maintained by
the district at the end of the school fiscal year; and

{26} hold meertings for the members of the trustees from time
to time at which matters for the good of the districts must he
discussed."

Section 3. Secrtiecn 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere in this
title, the trustees of each district shall:

(1) employ or dismiss a teacher, prinecipal, or other
assistant upon the recommendation of the district superintendenct,
the county high school principal, or cother principal as the board
considers necessary, accepting or rejecting any recommendation as
the trustees in their scole discretion determine, in accordance
with the provisions of Title 20, chapter 4:

{2) employ and dismiss administrative perscnnel, clerks,
secretaries, teacher aides, custodians, maintenance personnel,
school bus drivers, food service personnel, nurses, and any other
personnel considered necessary to carry out the various services
s ovre diacrlon:

(3) administer the attendance and tultion provisions and
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otherwise govern the pupils of the district in accordance with the
provisions of the pupils chapter of this title;

(4) call, conduct, and certify the elections of the district
in accordance with the provisicns of the school elections chapter
of this title;

{5) participate in the teachers' retirement system of the
state of Montana in accardance with the provisions of the
teachers' retirement system chapter of Title 19

(6) participate in district boundary <change actions in
accordance with the provisions zf the districts chapter of this
title;

[7} crganize, open, close, or acguire isclaticn status for
the schocls of the district in accordance with the provisions of
the school organization parc of this title;

(B) adopt and administer the annual budget or an-emergency a
budget amendment of the district in accordance with the provisions
of the school budget system part of this title;

{(9) conduct the fiscal business of the district in accordance
with the provisions of the school financial administration part of
this title;

(10) establish the ANB, foundation progcram, permissive,
additicnal levy, ecash ogperating reserve, and state impact aid
amosnt amounts for the general fund of the district in accordance
#itn the provisions of the general fund par:t of this title;

{ll) establish, maintain, budcgect, and finance the
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transportation pregram of the district in accordance with the
provisions of the transportation parts of this title;

(12) issue, refund, sell, budget, and redeem the bonds of the
district in accordance with the provisions of the bonds parts of
this title;

{13) when applicable, establish, financially administer, and
budget for the tuitien fund, retirement fund, building reserve
Fund, aduit education fund, nonoperating fund, schocl £food
services fund, miscellanecus federal programs fund, building fund,
lease or rental agreement fund, traffic education fund, and
interlocal cooperative agreement fund in accordance with the
provisions of the other school funds parts of this title;

{14} when applicable, administer any interlocal cooperative
agreement, gifts, legacies, or devises in accordance with the
provisions of the miscellanecus financial parts of this title;

{15) heold in trust, acquire, and dispose of the real and
personal property of the district in accordance with the
provisions of the school sites and facilities part of this title;

(16) operate the schools of the district in accordance with
the provisions of the school calendar part of this title;

({17) establish and maintain the insfrycticnal services of the
schools of the district in accordance with the provisions of the
instructional services, textbooks, vocaticnal education, and
special education parts of this title;

(18) establish and maintain the scheol food services of the
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district 1in accordance with the provisions of the schocl food
services parts of this title;

{19} make reports from time to time as the county
superintendent, superintendent of public instruction, and board of
public education may require;

(20) retain, when considered advisable, a phyéician or
registered nurse to inspect the sanitary conditions of the school
or the general health conditions of each pupil and, upon request,
make available to any parent or guardian any medical reports or
health records maintained by che district pertaining to his child;

(21) for each member of the trustees, visit each school of the
district not less than once each school fiscal year to examine its
management, conditions, and needs, except trustees from a
first-class school district may share the responsibility for
visiting each school in the district;

(22} procure and display outside daily in suitable weather at
each school of the district an American flag that measures not
less than 4 feet by 6 feet:

(23) adopt and administer a district policy on assessment for
placement of any child who enrolls in a school of the district
from a nonpublic school that is not accredited, as required in
20-5-110; and

{24) perform any other duty and enforce any other reguirements
for the government of the scheels prescribed py this ritle, =h=

policies of the board of public educaticn, or the rules of tne
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superintendent of public instructien.”

Section 4. Section 20-5-307, MCA, is amended to read:

*20-5-307. Budgeting, levy requirement, and paying elementary
tuition. (1) The tuition amount that has been established in
20-5-305 shat* must be paid during the ensuing school fiscal year.
The trustees of the elementary district shall include s=zeh the
amount in the tuition fund of the preliminary budget. If the
trustees should fail to include such the amount or any portion of
it in the preliminary budget, they shall adjust the budgeted
amount in adopting <che final budget <c prcvide for the total
tuition amount that is due during the ensuing scheool fiscal year.
Suwel The adjustment shati-—not—-be is not subject to the budget
adjustment prowvisions of 20-9-132,

{2) The county superintendent shall report the net tuition
fund levy requirement for each elementary district to the county
commissioners on the second Monday of August, and a lewvy on the
district shat® must be made by the county commissioners in
accordance with 20-9-142. Smeh The levy requirement shaii must be
calculated by subtracting from the total expenditure amount
authorized in the final tuition fund budget the sum of the eash
fund balance in the tuition fund at the end of the immediately
preceding school fiscal year plus any other anticipared moneys
acney that may be realized in the tuition fund.

(¥} The trustees snall pay by warrants drawn on the telizisa

fund tne suition amounts owed to each district included in the
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county superintendent's notification provided under the provisions
of 20-5-306. At least cne-halE of the payments must be made in
December, and the remaining payments must be made by June 15 of

the fiscal year.

{4} Any unanticipated tuition receipts received under the

provisions of chapter 7, part 4, or this part for the current

school fiscal year must be deposited in a separate accgount of the

district miscellaneous programs fund and may be used for that year

in the manner provided for in chat fund. For the ensuing school

fiscal year, the receipts must be credited to the district general

fund budget."
Section 5. Section 20-5-312, MCA, is amended to read:

20-5-312. Reporting, budgeting, and payment for high school
tuition. (1) Except as provided in subsection (2), at the close of
the school term of each school fiscal year, the trustees aof each
high school district shall determine the rate of tuitien for the
current school Eiscal year by:

(a) totaling the actual expenditures from the district
general fund, the debt service fund, and,, if the pupil is a
resident of another county, the retirement fund;

(b} dividing the amcunt determined in subsection (1)(a) above
by the ANB of the district as determined under the provisions of
20-9-311: and

{(c) =ubrracting from the amcunt determized in subsecticn

{l){b) the per-ANB amount allowed Dy the <foundation program
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schedules and the per-ANB amount of guaranteed tax base aid as
provided in 20-9-366 through 20-93-3693.

(2} The tuition for a full-time high school special education
pupil must be determined under rules adopted by the superintendent
of public instruction for the calculation of tuition for full-time
high school special education pupils as designated in 20-9-311 for
funding purposes.

{3) Before July 15, the trustees shall report to the county
superintendent of the county in which the district is located:

{a) the names, addresses, and resident districts of the
pupils attending the schools of the district under an approved
tuition agreement;

{b} the number of days of school attended by each pupil:

{c) the amount, if any, of each pupil's tuition payment that
the trustees, in their discretion, have the authority teo waive:
and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this sectiocon.

{4) When the county superintendent receives a tuition report
Erom a district, he shall immediately send the reported
information to the superintendent of each district in which the
reported pupils reside.

{5) When the district superintendent receives a tuition
report or raporis Sor high school pupils residing in nis discrice

and attending an outr-of-district high schocl wunder approved
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tuition agreements, he shall determine the total amount of tuitien
due the o;t—of-district high schools on the basis of the following
per-pupil schedule: the rate of tuition, number of pupils
attending under an approved tuition agreement, and other
information provided by each high school district where resident
district pupils have attended school. )

- (6) The total amount of the high school tuition, with
consideration of any tuition waivers, Ecr pupils attending a high
school outside the county of residence must be financed by the
county basic special tax for high schools as provided in 20-9-334.
In December, the county superintendent shall cause the payment by
county warrant of at 1least one-half of the high school tuition
obligations established under this section cut of the first money
realized from the county basic special tax for high schools. The
remaining obligations must be paid by June 15 of the school fiscal
year, The payments must be made to the county treasurer of the
county where each high school entitled to tuition is lccated. The

Except as provided in subsection (B), the county treasurer shall

credit tuition receipts to the general fund of the applicable high
school district, and the tuition receipts must be wused in
accordance with the provisions of 20-9-141.

(7) For pupils attending a high scheol outside their district
of residence but within the county of residence. the total amount
of the tuition, with consideration of any tuition waivers, must be

paid during the ensuing school fiscal year. The trustees of the
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sending high school district shall include the tuition amount in
the tuition fund of the preliminary and final budgets. This
budgeted tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall report the
net tuition fund levy requirement for each high school district ko
thg county commissioners on the second Monday of August, and a
levy on the district must be made by the county commissioners in
accordance with 20-9-142. The levy requirement must be calculated
by subtracting from the total expenditure amount authorized in the
final tuition fund budget the sum of the ecash fund baiance in the
tuition fund at the end of the immediately preceding school fiscal
year plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district included in
the county superintendent's notification., Payments must be made
whenever there is a sufficient amount of cash available in the
tuition fund but no later than the end of the school fiscal year
for which the budgetr is adopted. However, if the trustees cf
either the sending or receiving high school district £feel the
transfer privilege provided by this subsection is being abused,
they may appeal to the county superintendent of schools, who shall
hold a hearing and either approve or disapprove the transfer.

(8) Any unanticipated tuition receipts creceived under the

provisicns of chapter 7, part 4, or rthis part for the current

school fiscal year must be deposited in a separate account of the
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district miscellaneous programs fund and may be used for that year

in the manner provided for in that fund. For the ensuing school

fiscal year, the receipts must be credited to the district general

fund budget.”
Section 6. Section 20-7-713, MCA, is amended to read:

_ "20-7-713. Adult basic education fund cash operating reserve.
At the end of each school fiscal year, the trustees of any a
school district that operates an adult basic education program may
designate what the portion of the adult basic education fund
end-pf-the-year eash fund balance that is to be earmarked as caah
operating reserve for the purpose of paying, whenever a cash flow
shortage occurs, adult basic education fund warrants issued by the
district from July @ through June 30 of the ensuing school fiscal
year. The amount of the adult basic education fund eash balance
that is earmarked as ecash gperating reserve may not exceed 35% of
the final adult basic education fund budget for the ensuing school
tiscal year."

Section 7. Section 20-9-104, MCA, is amended to reéd:

#20-9-104. General Ffund cash operating reserve. {1) At the
end of each school fiscal year, the <trustees of each district
shall designate the portion of the general fund end-of-the-year
essh fund balance that is to be earmarked as ecash operating
reserve for the purpese of paying general fund warrants issued by
the district from July 1 to November 30 of the ensuing school

fiscal year. Except as provided in subsections {3¥(3) and +41(6).,
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the amount of the general fund eash balance that is earmarked as
cash operating reserve may not exceed the following percentages of
the final general fund budget for the ensuing school fiscal year:

fay 35% for a distriet that did not receive state
equalization aid during the current school fiscal year; .

- (b} 30% for a district that received state equalization aid

equal to 25% or less of its foundation program schedule
entitlement in the current school fiscal year; and

(c) 20% for a district that received state equalization aid
equal to more than 253 of its foundation program schedule
entitiement in the current school fiscal year.

{2) The amount held as cash operating reserve may not be used
for property tax reduction in the manner permitted by

20-9-141{1)(b) for other receipts.

{3) Anv unreserved fund balance that is equal to or less than

the prior year's excess reserves as provided in subsection (5) may

be used to reduce the permissive levy provided by 20-9-145 or to

reduce the voted levy provided by 20-9-353.

(4} Any portion of the general fund end-of-the-year ecash fund
balance that is not earmarked-for-eash reserve-purposes reserved

under subsection (2) or reappropriated under subsection ({3) is

cash fund balance reappropriated and must be used for property tax
reduction as provided in 20-9-141(1}(b)(iii).
43y(5) The 1limitation <¢f subsection {1) does not apply when

the amount in excess of the limitation is equal to or less than
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one or mord of the folleowing:

{a) any amcunt received dering-the-current-schooi-fiseai-yvear
under Public Law B1-874;

(b} the unused balance of any amount received:

{i) in settlement of tax payments protested in a prior e

Juky-3+-129908 school fiscal vear:

{ii) in taxes from a prior school fiscal year as a result of a

tax audit by the department of revenue or its agents; and

{iii) in delinguent taxes from a prior schogl fiscal year; or

{¢) any amount received as a general bonus payment under
20-6-401.

€4¥(6}) The 1limitation of subsection (1) does not apply when
the amount earmarked as eash operating reserve 1is 8$10,000 or
less."

Section 8. Section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy requirement
by county superintendent. (1) The c¢ounty superintendent shall
compute the levy requirement for each district's general fund on
the basis of the following procedure:

{a) Determine the funding required for the district's £inal
general fund budget less the amount established by the schedules
in 20-9-316 through 20-9-321 by totaling:

{i) the district's nonisolated school foundation program
requirement to be met by a district levy as provided in 20-9~303;

and
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{ii) any additional general fund budget amount adcpted by the
trustees of the district under the provisions of 20-9-145 and
20-9-353, including any additional levies authorized by the
electors of the district.

(b) Determine the money available for the reduction of the
preperty tax on the district for the general fund by totaling:

(i) anticipated federal money received under the provisions
of Title I of Public Law 81-874 or other anticipated federal money
received in lieu of that federal act;

(ii) anticipated tuicicn payments for ocut-of-district pupils
under the provisions of 20-5-303, 20-5-307, 20-5-312, and
20-5-313;

{iii) general fund eash balance reappropriated, as established
under the provisicns of 20-9-104;

{iv) anticipated or reappropriated state impact aid received
under the provisions of 20-9-304:

(v) anticipated or reappropriated revenue from property taxes
and fees imposed under 23-2-517, 23-2-803, 6l-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

{vi) anticipated net proceeds taxes for interim production and
new production, as defined in 15-23-601;

(vii) anticipated revenue from local gavernment severance
taxes as provided in 15-36-112;

(viii) anticipated revenue from ccal 3ross oroceeds under

15-23-703;
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{ix) anticipated interest to be earned or reappropriated
interest earned by the investment of general fund cash in
accordance with the provisions of 20-9-213(4);

{x¥) anticipated revenue from corporation license raxes
collected from financial institutions wunder the provisions of
15=31-702; and

{xi) any other revenue anticipated by the trustees to be
received during the ensuing school fiscal year which that may be

used to finance the general fund, excluding any guaranteed tax

base aid.

{¢) Seberact Notwithstanding the provisions of subsection

{2}, subtract the money available tc reduce the property tax
required to finance the general fund that has been determined in
subsection {(1){(b) from tre--totai--requiremenc--determined-——in

subsection--¢£x3¢a¥yz any additional general fund budget amount

adopted by the trustees of the district as the permissive amount

under the provisions of 20-9-145 to determine the general fund

permissive net levy requirement.

{d) Subtract any amount remaining after the determination in

subsection (l)(c} from any additional funding requirement to be

met by a district levy as provided in  20-9-303 and 20-9-35%3 to

determine the additicnal general fund levy reguirement.

(2) The county superintendent shall calculate the number of

mills te be levied on tne taxable prcoperty in the district =2

rinance the general fund permmissive net levy requirement by
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dividing the amount determined in subsection (l)(c) by the sum of:

(a} the amount of guaranteed tax base aid that the district

will receive for each mill levied, as certified by the

superintendent of public instruction; and

. {b) the taxable valuation of the district divided by 1,000.

- +23{3) The net general fund levy reguirement detezmined in

spbsection——{3+te} subsections (l){(c) and (1}(d) must be reported

to the county commissioners on the second Monday of August by the

county superintendent as the general fund permissive net levy

requirement and the additional general fund levy requirement for

the district, and a levy must be made set by the county
commissioners in accordance with 20-9-142."

Section 9. Section 20-9-142, MCR, is amended to read:

*20-9-142. Fixing and levying taxes by board of county
commissioners. Oon the second Monday in Bugust, the county
superintendent shall place before the board of county
commissioners the final adopted budget of the district and-any
emergency-budget-adopted--by-——the--diseriece--during-—-the--previsus
sehooi-fiseat-yemr. It shai}-be is the duty of the board of county
commissioners to fix and levy on all the taxable value of all the
real and personal property within the district all district and
county taxation required to finance, within the limitaticns
provided by law, the final budget and-any-emerdency-budget-of-the
diaerice.”

Section 10. Section 20-9-145, MCA, is amended to read:
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"20-9-145. 6verscheduie--permissive Permissive amount af
general fund budget —— permissive levy. Whenever the trustees af
any a district determine it necessary to adopt a general fund
budget in excess of the foundation program amount for that
district, the trustees shall adopt a resolution stating the
reasons and purposes for exceeding the foundation program amount.
This amount is the "permissive amount" and may not exceed +{ehe
equivatenkt-sf-the-percent-to-be-determined-thae-ita-112%-of-F¥-195a8
distriet-—generai-fund-and-insurance-£fund-expendituresd 35% of the
foundation program amount, It must be financed by the-diserict-and

estabitshed-as-provided-in-26-9-242 3 levy on the taxable value of

all property within the district, by any guaranteed tax base aid

for which the district may be eligible, and by other revenue
available to the distriet for other than foundation program
support.”

Section 11. Section 20-9-161, MCA, is amended to read:

"20-9-161. Definition of emergeney budget amendment for

budgeting purposes. As used in this title, unless the context
clearly indicates otherwise, the term %emergeney! ‘'"budget
amendment” for the purpose of school budgeting shai-be means an

amendment to an adopted budget of the district for the following

Ceasons:
{1) an increase in the enrcllment of an elementary or nigh
school district ever-che-immediateiy-preceding-schesi-foacaz-year

whieh that is beyond what could reascnably have been anticipated
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at the time of the adoption of the budget for the then-ewrrent
current school fiscal year whenever, because of sueh the
enrollment increase, the district's budget for any or all of the
regularly budgeted furds does not provide sufficient financing to
properly maintain and support the district for the entire current
school fiscal year;

(2) the destruction or impairment of any school property
necessary to the maintenance of the school, by fire, flcood, storm,
riot, insurrection, or any act of God, to sueh an extent as—te
render-aueh rendering school property unfit for its present school
use;

{3} a judgment for damages against the district rendered
issued by a court after the adoption of the budget for the current
year;

{4) an enactment of legislation after the adoption of the
budget for the current year that imposes an additional financial
ocbligation on the district; as

(S) receipt of:

{a) setrlement of taxes protested in a prior school fiscal

year;

(b) taxes from a pricor schocl fiscal year as the resulr of a

tax audit by the department of revenue or its agents:

{c) delinquent taxes from a prior school fiscal year; and

{(d) a dererminacicn by tne t“rustees rhat it 13 necessary 3

expend all or a portion of the taxes received under subsection
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(5)(a):, (5)(b), o©or (S)tc) for a project or projects that were

deferred from a previous budget of the district as a result of the

gro:ested taxes; Qr

t5¥(6) any other reeson-of-simitar-conasequences-that-has-been
approved-by-the-superintendene-of-pubtic-instruction-spon-petitien
by<the-trustees-of-the-district-or-by-the-board--of--regents-—-upen
petitcton--~by-~-~the--trustecs--of--a——community--coitege--diatries

unforeseen need of the district that cannot be postponed until the

next schoeol year without dire consequences affecting the safety of

the students and district emplovees cor the educational functions

of the district.”

Section 12, Section 20-3-162, MCA, is amended to read:

"20-9-162. Authorization for emezgencey budget amendment

adoption. Emergency-budgets (1) Notwithstanding the provisions of

subsections (2) and (3}, a budget amendment may be adopted at any

time of the school fiscal year, except that emergency--budgets a

budget amendment required by an enrollment increase that could not

have been anticipated at the time of the adoption of the regular
budget as provided in 20-9-161(1) may nct be adopted until after
Becember-3% October 1.

{2) If a budget amendment for ,tnhe reasons provided in

20-9-161{1} through (4) does not cause the district general fund

budget to exceed the limitations in 20-9-315, the trustees may

approve rthe budget amendment by a ressluticon as provided in

20-3-163. The trustees shall send a copy of the resolution to the
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county superintendent and to the board of county commissioners of

the county.

{3) The trustees shall submit the following to the

superintendent of public instruction for approval in the manner

provided in 20-9-163:

- {(a) a budget amendment for the reascons provided -in

20-9-161(5) and {6}); and

(b) a budget amendment for any reason provided in 20-9-161(1})

through {4) that causes the district general fund budget to exceed

the limitations in 20-9-315."

Secticn 13. Section 20-9-183, MCA, is amended to read:
*20-9-163. Resolution for emergency budget amendment --
petition to superintendent of public instruction or-to--the--board

af-——-ragents. (1) Whenever Notwithstanding the provisions of

subsection (3), whenever the trustees of amy a district decide

that an—emergency-exises a budget amendment is necessary, they may

adopt a resolution proclaiming such-emergency the budget amendment

by a unanimeus majority vote of aii-membera-present-ac-any-meeting
for——which--saeh--trustee-—-has-heen-given-reassnabie-notice—of-the
time-and-piace-af-naiding-such-meebing the trustees. The emergency

budget amendment resolution shat* must also state the facts

constituting the emergeney need for the budger amendment, the

estimated amount of money required to meet-ths-emergency fund the

budger amendment, the funds affected by the-eme=gency the budget

amendment, and the time and place when the board will meet for the
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purpose of considering and adopting an--emergency a budget
amendment for such Funds for the current school fiscal year.

(2) If the trustees decide-that-an-emergency-exists-for-any
remason-other—than-+thea-condibions——specified--in--subsestions——+33y
t247———+3t7r-——or———{43-—-0F--26-9-16i7——they--shati--petition-—the
superintendent——of-—pubite-~inatruction-—e¢ry--in--the--case--of--a
communtty-eotrege-district;—the-board-of-regents-for-permission-to
adopt-a-resolution-cf-emergency-—Such-petition-shati-sec-ferth--tn
writing—-the--reascens-£far—the-requesty-the-distrrer—funda-affected
by-the-emergencyr-the-estimaced-amount-of-meney-required--to--meas
such-——-emergeney—for—each-affected-fund;~the—anticiparted-sources-of
Eiaancéngf—Eor--the—-emergen:y——expendituresr-v—and———such———other
information——as--may--be--required-by-the-superintendent-ef-pubite
tnstrnetion-or-the-board-of-regentac-Fhe-petititon-shatri-be--signred

by--each-trusteer of a school district determine that the proposed

budget amendment will cause the district general fund to exceed

the limitations of 20-9-315 or is for the reasons provided in

20-9-161({5) and 20-9-161(6), the trustees shall petition the

superintendent of public instruction for permission to adept a

resolution for a budget amendment. The petition must set forth in

writing the reasons for the request, the district funds_ affected

by the budget amendment, the estimated amount of money reguired

for the budget amendment for each affected fund, the anticipated

sources of financing for tne budget amendment expendizures, and

any other information required by the superintendent of public
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instruction. The petition must be signed by a majority of the

trustees.

{3) The superintendent of public instruction er;—in-the-case
of-a-ecommunity--coiltege--districts;--the--board--of--regents shall
promptly approve or disapprove the petition requesting approval to

adept a resolution ef--emergency for a budget amendment. If -the

petition is approved, the trustees may then adopt a resolution ef

smergency £for a budget amendment and may-subasguentiy take all

other steps required for the adoption of an--emergency a budget
amendment. Approval of a petiticn by the superintendent of public
instruction er-—-the--board--of--regants shail--mereiy-——authorize
authorizes the board of trustees to initiate emergeney a budget
preceedings amendment by resolution and shaii does not relieve the
trustees of the necessity of complying with the regquirements of
the school emergenmecy budgeting laws. Approval of the petition
shat? may not be construed as approval of any subsequent
application for increased state aid on account of such--smargency

the budget amendment."

Section 14, Section 20-9-164, MCA, is amended to read:
"20-9-164. Notice of emergency budget amendment resolution. A

copy o©f the emergency budget amendment resclution ska:: must be

published one time in a newspaper that will give notice to cthe
largest number of people of the district as determined by the
trustees, and a copy cof the rescliucicn snaii must be posted at

each schoolhouse of the district. A copy of the emergency budget
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amendment resclution shaii must also be delivered to the county
superintendent and to the county clerk as the clerk of the board
of county commissioners of the county. The publication, posting,
and delivery of the resolution shai? must be dene not less than 1
week before the day specified in the resolution | for the
consideration and adoption of an-emergency a budget amendment.”.
Section 15. Section 20-9-165, MCA, is amended to read:

"20-9-165. Emergeney-——budget Budget amendment limitation,

preparation, and adoption procedures. (1) The meeting of the
trustees to consider and adop: an--emergency a budget shaid
amendment must be open to the public, and any taxpayer in the
digtrict ashall--rave has the right tc appear and be heard. If at
such-a the meeting a majority of the trustees present shai: find

that an--emergency—-extsets there is sufficient need for a budget

amendment, the trustees may make and adopt a preliminary emergency
budget amendment, on the regular budget form, setting forth Fully

the facts constituting the emergency need for the budget

amendment. In adopting the preliminary emergeney budget amendment,
the trustees may budget for any fund whieh that was included on
the final budget of the district for the current scheol fiscal
year. The budget shair must be itemized to show the amount
appropriated for each item as required on the budget form.

{2) When the emergency budget amendment is duae--ece--any

tmeremse the result of increased enrsclliment, the maximum amount of

the emergeney budget amendment £for all funds shait must be
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determined in the following manner:
{a) Determine the total amount in the final budget for the
current school fiscal year of all funds affected by the emergency

enrollment increase, less any amounts appropriated as capital

outlay and any amount appropriated £or addition ¢tp the cash
operating reserve. -

{b) Divide the amount determined in subseetion (2)(a) by the
number of pupils originally enrclled in suweh the district during
the immediately preceding school fiscal year. The resulting cost
per pupil shaii--constitute is the maximum permissible per-pupil
expenditure in the emergeney budget amendment.

{c) Determine the enrollment increase =f the current scheel
fiscal vyear by subtracting the naumber of pupils originally
enrolled during the immediately preceding school fiscal year from
the number of pupils enrolled For the current school year. The
result shati-be is the enrollment increase for the current schocl
fiscal year.

(d) Multiply the cost per pupil determined in subsection
(2)(b) by the enrollment increase determined in subsection (2)(c).
The result shati--be is the maximum limitation on an-emergency a
budget amendment for emergencies amendments due-to-an-inereass-—of

resulting Erom increased enrollment.

ter-—in-~the--case--of-a-community-cottege-disktrictr-by-budget
amendment -

{3) In-the-eveanet-of-mny-other-type--of--emergeney For other
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types of budget amendments, the budget shali-be amendment is

limited by-those to_the expenditures deemeé considered by the
trustees to be reasonable and necessary to finance the stated

conditions of the emergeney budget amendment and the preliminary

smesqency budget shali amendment must be-accompanied-with include
the details of the proposed expenditures.

(4) Whenever the trustees adopt a preliminary emergeney
budget amendment for the transportation fund, the trustees shall
attach to suech the budget amendment a copy of each transpertatiaon
contract whieh that 1is connected with the emergency budget
amendment and which that has been prepared and executed 1in
accordance with the school transportation contract laws.

{5) After the trustees have adopted the emergency budget
amendment by a majority vote of the trustees, it shai® must be
signed by the chairman of the trustees and the clerk of the
district and copies shak¥ must  be sent to the county
superintendent, the county treasurer, and the superintendent of
public instruction. in-the-case-sf-a-community--eailege--distriety
ccpies——of—-the——emergency——badgee——shaiiv*be——:ent-—to—ehe-eounty
superinhendent7-the—ccunty—treasnrerr—and—che—board-af—regent31"

Section 16. Section 20-9-166, MCA, is amended to read:

"20-3-166% State financial aid for emergeney--budgets budget
amendments. Whenever a final emergency budget amendment has been
adzpred for the general fund or the rransportaticn fund to finance

the cost of an emergeney amendment due--te--an resulting from
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increased enrollment or any other reason approved by the
superintendent of public instruction under the provisions of
20-9-163, the trustees may apply to the superintendent of public
instruction for an increased payment from the state public school
equalization aid account for the foundation program or for state
transportation reimbursement, or both. The superintendent of
public instruction shall pubiish adopt rules for such the
application. The superintendent of public instruction shall
approve or disapprove each application £for Llncreased state aid
made in accordance with 20-9-314 and <:his section. When the
superintendent of public instruction approves an application, he
shall determine the additional amount of state aid from the state
public school equalization aid account ar the state transportation
reimbursement whteh that will be made available to the applicant
district because of the emergency--caused--by--an increase in
enrollment. The superintendent of public instruction shall notify
the applicant district of his approval or disapproval and, in the
event of approval, the amount of additional state aid that will be
made available for the general fund or the transportation tfund.
The superintendent of public instructicon shall disburse saeh
emergency the state aid to the eligible district at the +time cthe
next regular state aid payment is made."
Section 17. Section 20—9—20i, MCA; is amended to read:

*20-9-201. Definitions and application. .} as 1

ed tn this

Ul

title, unless the context clearly indicates otherwise, "fund"
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means a sepacvate detailed account of receipts and expenditures for

a specific purpose as authorized by law or by the superintendent

of public instruction under the provisions of subsection (2).

Funds are classified as follows:

. (a) A "budgeted fund" means any fund for which a budger must
be.adopted in order to expend money from the fund. The general
fund, transportation fund, bus depreciation reserve fund,
etementary tuition fund, retirement fund, debt service Ffund,
teased--faertitiea-—fundy building reserve fund, adult education
fund, noncperating fund, and any other funds =& designated by the
legislature are budgeted funds.

{b} A "nonbudgeted fund" means any fund for which a budget is
not required in order to expend money on deposit in the fund. The
school food services fund, miscellanecus éfedermt programs fund,
building Ffund, lease or rental agreement fund, traffic education

fund, interlocal cooperative fund, extracurricular fund, metal

mines tax reserve fund, endowment fund, and any other funds so

designated by the legislature are nonbudgeted Eunds.

(2} The school financial administration provisions o©f this
title apply to all money of any elementary or high school district
except-—the--exeracurricutar-money—reaatized-from-pupit-activities,
Elementary and high school districts shall record the receipt and
disbursement of all! money in accordance with generally accepted
accounting principles. The superintendent cf public inscruction

has gereral supervisory authority as prescribed by law over the
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school financial administration pravisions, as they relate to

elementary and high school districts. He The superintendent of

public instruction shall adopt rules necessary to secure

compliance with the law,

{(3) Except as otherwise provided by law, whenever the

trustees of a district determine that a fund is inactive-and will

no longer be used, the trustees shall clogse the fund by

transferring all cash and other account balances to the general

Eund if the fund does not have a cash or fund balance deficjt."

Section 18. Section 20-9-206, MCA, is amended to read:

"20-9-206. Entering appropriations on accounting records of
county treasurer. (1) When the county treasurer receives the final
budgets of the districts from the county superintendent, he shall
open a fund for each budgeted fund included on the final budget of
each district by entering the amount appropriated for the fund on
his accounting record.

{2) Whenever the county treasurer receives a final emsrgeney
budget amendment for a district from the county superintendent, he
shall increase the amount of the regularly adopted final budget by
the amount of the-semergeney-budgeted-fund incituded-on the final
emergency budget amendment."

Section 19. Section 20-9-208, MCA, is amended to read:

"20-9-208., Transfer among appropriation items of a fund, (1)
Whenever it appears to  the trustees of amy a district chat the

appropriated amount of any an item of a budgeted fund of the final
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budget or the-emergenecy a budget amendment is in excess of the
amount actually required during the schoel fiscal year for sueh
the appropriation item, the trustees may transfer any or all of
the excess appropriation amount to any other appropriation item of
the same budgeted fund. )
- (2) Such--transfers--shaii Transfers may not be made between
different funds of the same district or between similar funds of
different districts except as specifically provided by this title.
The trustees shall enter the authorized transfers upon the
permanent records of the discrict."
Section 20. Section 20-9-209, MCA, is amended to read:
"20-9-209. Lapse of budgeted appropriations and provision for
unpaid claims. {l) All appropriations for a budgeted fund in the

regular or-emergency budget or for a budget amendment for a given

schoel fiscal year shat* lapse on the last day of suen the school
fiscal year except the appropriations for:

(a) uncompleted improvements in progress of construction; and

(b} any an obligation for the purchase of personal property
ordered but not paid for during the current fiscal year and
recorded with the county treasurer in the manner and on forms
prescribed by the superintendent of public instruction.

(2) any A lawful claim presented to the district for payment
under a lapsed appropriation shati-be is an obligation of the
budget for the next ensuing school fiscal year."

Section 21. Section 20-9-210, MCA, is amended to read:

=37~ 58 17

SB 0017

*20-9-210. Expenditure limitation and--cash--retentien of
nonbudgeted fund. The expenditure limitation, at any time during
the schocl fiscal year, for a nonbudgeted fund shei}-be is the
amount of cash balance of such the nonbudgeted fund. Phe--cash
satance-—cf--a-nenbudgetad-fund-shaii-remain-to-ehe-credit-af-anah
ncnbudgeted——fund——Etom-~yeur——tc——yecr--uniess-~a——=trans£er—--i§
apecificatiy-auchorized-by-this—eieiac"

Secticn 22. Section 20-9-214, MCA, 1s amended to read:

"20-9-214. PFees. (l) The trustees cof any a district may:

{a) require pupils in the commercial, industrial ares, music,
domestic science, scientific, or agrieultural c¢ourses to pay
reasonable fees to cover the actuwal cost of breakage and of
excessive supplies used; and

{b) charge pupils a reasonable fee £for any a course or
activity not reasonably related to a recognized academic and
educational goal of the district or amy a course or activity held
outside normal school functions. The trustees may waive the fee in
cases of financial hardship.

(2) The fees collected pursuant to supseetisp--+ii--shatri--be

subsection (l)(a) must be depcsited in the general fund, and the

fees collected pursuant to subsection {1)(b) must be deposited in

a nonbudgeted fund as provided ia 20-3-210."
Section 23. Section 20-9-221, MCA, is amended to read:
"20-9-221. Procedure for 1issuance of warrants. (1) The

crustees of each district shall 1issue all warrants, and the
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warrants sha*d must identify:
(a) the budgeted Ffund o¢r nonbudgeted fund on which the
warrant is drawn; and

{b) the warrant as an-emecgency a budget amendment warrant if

it is drawn on an-smergeney a budger amendment.

- {(2) Any-warrant All warrants issued by a district shait must’

be countersigned by the chairman of the trustees and the clerk of
the district before the warrant-shati-be warrants are negotiable.
Facsimile signatures may be used in accordance with the provisions
of 2-16-i14. A facsimile signature device used under authority of

this section muse may not be available to the other countersigner

of the warrant, or the device must have a nonresettable metering
control that can provide a positive reconciliation between the
number of warrants issued and the number of signatures applied.
Either split signature plates or a double signature plate may be
used according to the reguirements of the district. The signature
plates and the device keys must be kept secure by the district
clerk under the supervision c<¢f the board of trustees of the
district.

{3) The trustees shall issue warrants in single copy or in
triplicate copy. When the warrants are issued in single copy, the
trustees shall immediately provide a listing of the issued
warrants on a fund-by-fund basis to the county treasurer and
retain a copy of the Iisting in the discrict accounting reccrds.

When the warrants are issued in triplicate, the original copy of
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the warrant shai: must be delivered to the payee, the duplicate
shatt must be sent immediately to the county treasurer, and the
triplicate shai:* must be retained by the district for accounting
record purposes. The duplicate and triplicate copies shait must be
identified on the face of the warrant as "Not Negotiable--Copy of
Griginal®. -

{4) Bowever, the trustees may elect 0 issue warrants in
payment of wages and salaries on a direct deposit basis to the
employee's account in a local bank, provided the consent of the
employee has been obtained and the employee is given an itemized
statement of payrell deductions for each pay period.”

Section 24. Section 20-9-231, MCA, is amended to read:

"20-9-231. Metal mines tax reserve aeesunt fund. (1) The
governing body of a local school district receiving tax
collections under 15-37-117{1)(d) may establish a metal mines tax
reserve acesunt fund to be used to hold the collections. The
governing body may hold money in the aeeeune fund for any time
period deemed considered appropriate by the governing body. Money
theld in the =account fund may not be considered as cash fund
balance for the purpose of reducing mill levies.

(2) Money may be expended from the acesunt fund Eor any
purpose provided by law.

(1) Money in the aceegnt fund must be invested as provided by

law. Interest and income Erom the investment of the metal mines

tax reserve aceeunt fund must be credited to the acesane fund.
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{4} The fund must be financially administerad as a

nonbudgeted fund under the provisions of this title.”

Section 25. Section 20-9-301, MCA, is amended to read:

“20-9-301. Purpose of foundation program and definition of
general fund budget. (1) A uniform system of free public schools
sufficient Ffor the education of and open to all-school age
children of the state must be established and maintained
throughout the state of Montana. The state shall aid in the
support of its severa: school distriets on the basis of their
financial need as measured by the foundation program and in the
manner established in this title.

{2) The principal budgetary vehicle for achieving the minimum
financing as established by the foundation program is the general
fund budget of the district. The purpose of the general fund
budget is to finance those general maintenance and operational
costs of a district not financed by other funds established for
special purposes in this title.

{3) The amount of the general fund budget for each school
fiscal year may not exceed the financing limitations established
by this title but may not be less than the amount established by
law as the Ffoundation program. The general fund budget must be
financed by the Eoundation)'prog:am revenues and may be

supplemented by an-additiona: a permissive levy, voted levy and,

or other revenue, as provided by 20-9-145 and 20-9-353."

Section 26. Section 20-9-315, MCA, is amended to read:
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"20-9-315. Maximum general Fund budget and exceptions. (1)
The total amount of the general fund budget of any a district may
not be greater than the district's Eoundation program as provided
in 20-9-303, except when a district has adopted am-emergency
genera¥-fund a budget amendment under the provisions of 20-9-165
or- when a district satisfies the requirements of 20-9-~145 and
20-9-353.

(2) Notwithstanding the provisions of subsection (1), for
school fiscal year 1991 and succeeding years, a district's maximum
general fund budget may not exceed the greater of:

{a) tthe--eguivalent--of-the-parcent-to-be-detearmined-chat-+s
ti2%--0f-~P¥--1988--district--generat--fund--and--insurance-—-funa
expendireurest 135% of the foundation program amount provided for
in 20-9-303; or

(b) 104% of the district's general fund budget amount Eor the

previous school £fiscal year, including any school district

expenses from the previous school fiscal vyear . approved for

inclusion in this calculation by the superintendent of public

instruetion under [section 501.

(3) Subsection (2) does not apply when the source of funding

far the excess amount is any of the following:

(a) Public Lag 81-874 funds are-the-seurece-of-funding-for-the
excess—amoune, until the state receives approval of am application
to equalize the funds under 20 U.S.C. 240(d); or

(b} general bonus payments under 20-6-401."
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Section 27. Section 20-9-321, MCA, is amended to read:

"20-9-321. Poundation pregram and contingency Ffunds Eor
special education. (1) For the purpose of establishing the
foundation program amount for a current year special education
program for a schoel district, the superintendent of public
instruction shall determine the total estimated cost of the
special education program for the school district on the basis of
a special education program budget submitted by the district. The
budget must be prepared on forms provided by the superintendent of
public instruction and must set out for each preogram:

{a) the estimated allowable costs associated with operating
the program where allowable costs are as defined in 20-7-431;

{b) the number of pupils expected tec be enrolled in the
program; and

{c) any other data required by the superintendent of public
instruction for budget justification purpeoses and to administer
the provisions of 20-9-315 through 20-9-321.

{2) The total amcunt of allowable costs approved by the
superintendent of public instruction is the special education
foundation program amount for current year special education
pragram’ éurposes. The total amount of allowable costs that are
approved for the special education budget may not, under any
conditien, be less than the foundation program amount for one
reqular ANB Ffor each full-time special pupli in the school

districe,
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(3} If a special education program is implemented or expanded
during a given school term too late to be included in the
determination of the district foundation program £or the school
year as prescribed in this part, allowable costs approved under
the budgeting provisions of subsections (1) and (2). for the
operation of the program during the given year must be funded from
any legislative appropriation for contingency £financing for
special education. Contingency funds granted under this subsection
must be deposited in a separate account of the miscellaneous
programs fund of the district as provided in 20-9-507. However, if
contingency funds are not available, then subject to the approval
of the program by the superintendent under the emergency budget
amendment provisions of 20-9-161¢5%(6), allowable costs for the

given year may be funded in the miscellaneous programs fund by

other revenue sources and added to the foundation program amount

for special education for the subsequent school year under the

provisions of [section 50]. The allowable costs must be recorded

as previous year special education expenses in the school district
budget for the subsequent school vear.

{4} The sum of the previous year special education expenses
as defined in subsection (31) and the foundation program amount for
current year special education as defined in subsections (1) and
{2) is the special education budget for accounting purposes.

{5) The foundation program amount for special sducation must

be added to the foundation program amount of the regular program
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ANB defined in 20-9-311 and 20-9-313 to obtain the total
foundation program amount for the district."”

Section 28, Section 20-9-344, MCA, is amended to read:

“20-9-344. Purpose of state equalization aid and duties aof
the board of public education for distribution -- conditions of
figst payment. (1) The money available for state equali;ation aid
must be distributed and apportioned to provide an annual minimum
operating revenue for the elementary and high schools in each
county, exclusive of revenues required for debt service and for
the payment of any costs and expense incurred in connection with
any adult weducation program, recreation program, school food
services program, new buildings and grounds., and transportation.

{(2) The board of public education shall administer and
distribute the state egqualization aid in the manner and with the
powers and duties provided by law. Ta this end, the board of
public education shall:

fa) adopt policies for regulating the distribution of state
equalization aid in accordance with the provisions of law and in a
manner that provides for monthly distribution to each district of
its foundation program amount and toc each county and district
distribution of its guaranteeirtax base aid:;

{b} have the power to regquire reports £from the county
superintendents, budget boards, county treasurers, ;nd trustees as
it considers necessary; and -

(¢) order the superintendent of public instruccion to
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distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by the
superintendent of public instruction. In ordering the distribution
of state equalization aid, the board of public education may not
increase or decrease the state equalization aid distribution to
ang  district on account of any difference that may occur during
the school fiscal year between budgeted and actual receipts from
any other source of school revenue.

{3) The board of public education may order the
superintendent of public instruction to withhold distribucion of
state equalization aid or order the county superintendent of
schools to withhold county equalization money from a district when
the district fails to:

(a) submit reports or budgets as required by law or rules
adopted by the board of public education; or

(b) maintain accredited status.

(4) Prior to any proposed order by the board of public
education to withhold distribution of state egualization azid or
county equalization money, the district is entitled to a contested
case hearing before the board of public educaticn, as provided
under the Montana Administrative Procedure Act.

(5) If a district or county receives more state equalization
aid than it is entitled to, the county treasurer shall return the
sverpayment to the state upon the request -f tne superintendent of

public instruction 10 the manner prescribed by the department-of
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commerce superintendent of public instruction.

{6) (a) The first foundation program payment and guaranteed
tax base aid payment must be based on an estimate of 20% of the
entitlement of each district or county and distributed by July 1§
of the school fiscal year.

- (b) Each subsequent monthly payment must be at least 7% of
the entitlement of each district or county.”

Section 29. Section 20-9-353, MCA, is amended to read:

"20-9-353. Additional levy for general fund -- election Cor
authorization to impose. (1) Except as limited by 20-9-315(2)., the
trustees of any a district may propose to adopt a general fund

budget in excess of the foundation program and the permissive

amount for the district for any of the following purposes:

(a) building, altering, repairing, Qor enlarging any
scheoolhouse of the district:

{b) Eurnishing additional school facilities for the district:;

{¢) acguisition ef land for the district:

(@) proper maintenance and operation of the school programs
of the district; or

{(e) severance pay for district employees.

{2) When the trustees of any a district determine cthat an
additional amocunt of financing is required for the geperal fund
budget that is in excess of the statutory schedule amount and the

permissive amount, the trustees shall submic the preopesitizn cf an

additicnal levy to raise the excess amount of general Eund
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financing to the electors who are qualified wunder 20-20-301 to
vote upon the proposition, except that an election is not required
to permit the school trustees to use any funds available to
finance the additional amount other than those funds to be raised
by the additional levy. The special election must be Falled and
conducted in the manner prescribed by this title for scheol
elections. The ballot for the election must state only Ehe amount
of money to be raised by additional property taxation, the
approximate number  of mills required to raise the money, and the
purpose for which the money will be expended. The ballot must be
in the following format:
PROPOSITION
Shall a levy be made in addition to the levies authorized by

law in the number cf mills as may be necessary to raise the sum of
(state the amount to be raised by additional tax levy), and being
approximately (give number) mills, for the purpcse of (insert the
purpose for which the additional tax levy is made)?

] POR the levy.

[J AGAINST the levy.

(3) If the election on any additional levy for the general

fund is approved by a majority vote of the electors voting at the

election, the proposition carries and the trustees may use any
portion or all of the authorized amount in adopting the
preliminary general fund budget. The trustses shall certify the

&>

additional levy amount authorized by the special election on the
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budget form that is submitted to the county superintendent, and
the county commissioners shall levy the authorized number of mills
on the taxable value of all taxable property within the district,
as prescribed in 20-9-141, to raise the amcunt of the additional
levy.

— {4} Authorization to levy an additional tax wunder the
provisions of this section is effective for only 1 school fiscal
year and must be authorized by a special election conducted before
August 1 of the school fiscal year for which it is effective.”

Section 30. Section 20-9-360, MCA, is amended to read:
"20-9-3160. State equalization aid levy. (1} There is a levy

of 40 mills imposed by the county commissioners of each county on

all taxable property within the state, except property for which a
tax or fee is required under 23-2-517, 23-2-803, 51-3-504(2),
61-3-521, 61-31-537, and 67-3-204. Except as provided in subsection
(2}, proceeds of the levy must be remitted to the state treasurer
and must be deposited to the credit of the state special revenue
fund for state equalization aid to the public schocls of Montana.
{2) Por the benefit of each municipality that c¢reated an
urban renewal area and adopted a tax increment Einancing prowvision
for the urban renewal area prior to July 1, 1990, each-ysar the
state treasurer shall distribute to-the-county-an-amount--of each

fiscal vyear from the state egualization ievy-equat-teo-the-tax

increment-derived-by-the-municipatiey aid levy tc the municipality

the amount, if any, equal to the product of the incremental
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taxable value of the urban renewal area times the reduced school

levy faor the area, each calculated for the fiscal year ending-dune

397-19897~from—-the-tevy-for-property-—-taxes--for--achooi-~districe
pufpﬁses——against-ptopefty—withén—the—ufban—fenewai—disteiet77iess
the-amoant-of-tar-increment-actuatty-recetved-by-the--municipatity
in—each--year--as--a--result-of-the-impeoaition-of-miti-tevies-for

schoot-district-parposes. The reduced school levy for a fiscal

year is the difference between the aggregate amount of all

property tax levies for school purposes in the urban renewal area,

expressed in mills, in the fiscal year ended June 30, 1989, and

the aggregate amount of all property tax levies for school

purposes in the area or the district, expressed in mills, in the

fiscal year, including the state equalization aid levy. The state

treasurer shall distribute the amounts to municipalities in two

equal installments on December 31 and June 30 of the Fiscal year."

Section 31. Section 20~9-366, MCA, is amended tc read:

"20-5%-366. Definitions. As used in 20-9~366 through 20-9-369,
the following definiticns apply:

(1) "County miil value per elementary ANB" or "county miil
value per high school ANB" means the sum of the current taxable
valuation of all property in the county plus the taxable value of
oil and gas net proceeds determined under 15-23-607{4) for
production occurring after Marchn 31, 1990, plus the taxable value
of coal gross proceeds determined under 15-23-703(3) plus all the

taxable value of nonlevy revenue For the suppert of schools the
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elementary school and high school district retirement funds, other

than Public Law 81-874 funds, divided by 1,000, with the quotient
divided by the total county elementary ANB count or the total
county high school ANB count used to calculate the elementary
school districts' and high school districts' current year
faundation program amounts. The taxable value of nonleyy revenue
for the purpose of computing guaranteed tax base aid for sehooils

the county retirement fund is the amount of nonlevy revenue

received-by-a-distriect deposited in the elementary school or high

school district retirement fund in the previous year, including

for fiscal year 1991 the revenue received in fiscal year 1990 from
the net proceeds taxation of oil and natural gas and including for
fiscal year 1992 and thereafter the local government severance
tax, divided by the number of mills levied by the distriet county

in the previous year in support of the elementary school and high

schoel district retirement funds, multiplied by 1,000,

{2) *"District mill wvalue per ANB" means the current taxable
valuation of all property in the district plus the taxable wvalue
of 0il and gas net proceeds determined under 15-23-607(4) for
production occurring after March 31, 1994, plus the taxable wvalue
of coal gross proceeds determined under 15-23-703(3) plus all the
taxable value of nonlevy revenue for the support of sehests the

school district's general fund, other than Public Law B81-874

funds, divided by 1,000, with the guotient divided by the ANB

count of the district used to calculate the &istrict's current
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year foundation program schedule amount. The taxable value of
ncnlevy revenue for the purpose of computing guaranteed tax base
aid for schools is the amount of nonlevy revenue reeeived—-by

deposited in a district district's general fund in the previous

year, including for fiscal year 1991 the revenue received in
figcal year 1990 from the net proceeds taxation of oil anmd natural
gas and including for fiscal year 1992 and thereafter the local
government severance tax, divided by the number of mills levied by

the district in the previous year in_support of the district's

general fund, multiplied by 1,000,

(3) "Guaranteed--sverachedute--generai-fund-budget Permissive
amount” means that portion of a district's general fund budget in
excess of the foundation program amount for the district, as
provided in 20-9-316 through 20-9-321, but not exceeding *35% 35%
¢E the district's foundation program amount, and which excess is
authorized under the provisions of 20-9-145 and 20~-9-353.

{4} "“Statewide district wmill value per elementary. ANB" or
"statewide district mill value per high school ANB" means the sum
of the current taxable valuation of all property in the state plus
the taxable value of oil and gas net proceeds determined under
15-23-607(4) Eor production occurring after March 31, 1990, plus
the taxable value of coal gross proceeds determined under
15-23-703(3) plus all the taxable value of nonlevy revenue for the

support of scheeis the general funds of all school districts,

other than Public Law 81-874 funds, divided by 1,000, with the
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quotient divided by the total state elementary ANB count or the
total state high school ANB count used to calculate the elementary
school districts' and high schocl districts' current year
foundation program amounts. The taxable value of nonlevy revenue
for the purpose of computing guaranteed tax base aid for. schools
is. the amount of nonlevy revenue reeeived-by-a-district-deposited

to the general fund of a school district in the previous year,

including for fiscal year 1991 the revenue received in fiscal year
1990 from the net proceeds taxation of eil and natural gas and
including for fiscal year 1992 and thereafter the local government
severance tax, divided by the number of mills levied by the

district in the previcus year in support of the district general

fund, multiplied by 1,000.

{3) "Statewide county mill wvalue per elementary ANB" or

"statewide county mill value per high school ANB" means the sum of

the current taxable valuation of all property in the state plus

the taxable value of oil and gas net proceeds determined under

15-23-607(4) for production occurring after March 31, 1990, plus

the taxable value of coal gross proceeds determined under

15-23-703{3) plus all the taxable value of nonlevy revenue for the

support  of the elementary school or high school district

retirement fund, other than Public Law 81-874 funds, divided by

1,000, with the guotient divided by the total state elementary ANB

count or the total state high school ANB count used to calculate

the elementary school districts' and high school districts'
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current year foundakion program amounts. The taxable wvalue of

nonlevy revenue for the purpose of computing guaranteed tax base

aid for the county retirement fund is the amount of nonlevy

revenue deposited in the elementary school or high school district

retirement fund the previous year, including for fiscal year 1991

the revenue received in fiscal year 1590 fefom the net -proceeds

taxation of 0il and natural gas and including for fiscal year 1992

and thereafter the local government severance tax, divided by the

number of mills levied by the county in the previcus year in

support of the elementary school ané high scheocl retirement funds,

multiplied by 1,000."

Section 32. Section 20-9-367, MCA, is amended to read:

*20-9-367. Eligibility to receive guaranteed tax base aid.
(1) If the district mill value per ANB of any elementary or high
schocl district is less than the corresponding statewide district

mill value per elementary ANB or high school ANB, the district may

receive guaranteed tax base aid based on the number of wmills
levied in the district in support of its guaranteed-overscheduie
permissive amount of the general fund budget.

{2}y If the county mill value per elementary ANB or high
school ANB is less than the corresponding statewide county mill

value per elementary ANB or high school ANB, the county may

receive guaranteed tax base aid based on the number of mills
levied in the county in support of the retirement fund budgets of

the respective elementary or high school districes in the county."
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Section 33. Section 20-9-368, MCA, is amended to read:

%20-9-368. Amount of guaranteed tax base aid -- reversion.
{1) The amount of gquaranteed tax base aid per ANB that a county
may receive 1in suppert of the retirement fund budgets of the
elementary schoecl districts in the ccunty is the difference
between the county mill value per elementary ANB and the statewide
county mill value per elementary ANB, multiplied by the number of
mills levied in support of the retirement fund budgets of the
elementary districts in the county.

{2) The amount &f quaranteed tax base aid per ANB that a
county may receive in suppeort of the retirement fund budgets of
the high school districts in the county is the difference between
the county mill value per high school ANB and the statewide county
mill value per high school ANB, multiplied by the nuwber of milis
levied in support of the retirement fund budgets of the high
school districts in the county.

{3) The amount of guaranteed tax base aid per ANB that a
district may receive in support of its guaranteed-overacheduie
permissive amount of the general fund budget is the difference
between the district mill wvalue per ANB and the corresponding
statewide district mill value per ANB, multiplied by the number of
mills levied in support of the district's gnaranteed overscheduie
permissive amount of the general fund budget.

{4) Guaranteed tax base aid provided to any county or

district under this section is earmarked to finance the fund or

—55a sB 17

SB 0017

portion of the fund for which it is provided. If the actual
expenditures from the fund or portion of the fund for which
guaranteed tax base aid is earmarked are Jless than the amount
budgeted, the guaranteed tax base aid reverts in praoportion to the
ampunt budgeted but not expended. If a county or district receives
more guaranteed tax base aid than it is entitled to, the excess
must be returned to the state as reguired by 20-9-344.%

Section 34. Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. {l1) The
maximum amount for which each school district may become indebted
by the issuance of bonds, including all indebtedness represented
by outstanding bonds of previous issues and registared warrants,
is 45% of the taxable value of the property subject to taxation as
ascertained by the last completed assessment for Sstate, county,
and school taxes previous to the incurring of seueh the

indebtedness, including:

{a) the taxable value of coal gross proceeds as determined

for county bonding purposes in 15-23-703(2);

{b) the taxable wvalue of oil and gas net proceeds as

determined for county bonding purposes in 15-23-507(3); and

{c) the amount of the value of any other oil and gas

production occurring after December 31, 1988, multiplied by 60%.

(2) The 45% maximum, however, may nct pertain to indebtedness
imposed by special improvement district obligations or assessments

against the school district or to bonds issued for the repayment
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of tax protests lost by the district. All bonds issued in excess
of sueh the amount shaii-be-nuii-and are void, except as provided
in this section.

£2¥(3) When the total indebtedness of a school district has
reached the 45% limitation prescribed in this section, the school
district may pay all reasonable and necessary expenses of the
school district on a cash basis in acceordance with the £inancial
administration provisions of this chapter.

¢3){4) Whenever bonds are issued for the purpose of refunding
bonds, any meneys money to the credit of the debt service fund for
the payment of the bonds to be refunded are is applied towards the
payment of aweh the bonds and the refunding bond issue is
decreased accordingly.”

Section 35. Section 20-9-435, MCA, is amended to read:

*20-9-435. Delivery of school district bonds and disposition
of sale moneys. (l} After the school district bonds have been
registered, the county treasurer shall:

{(a) when the board of investments has purchased such the
bonds, forward the bonds to such the state board which, in turn,
shall cause send the bonds to-be-sent tc the state f{reasurer and
shall cause the bonds to be paid for in the manner provided by
law; or

{b) when if the purchaser is anybody other than the hoard of
investments, deliver the bonds to smeh the purchaser when full

payment of the bonds has been made by the purchaser.
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{2) 1If any of the trustees fails or refuses to pay into the
proper county treasury the money arising from the sale of any
bends a bond, he is gquilty of a felony and shall be punished by
imprisonment in the state prison for not less than 1 year or more
than 10 years7 or by a fine of not more than $50,000, or _by both
such-fine-and-imprisonment. -

{3) All money realized from the sale of school district bonds
shall must be paid to the county treasurer, and he shall credit
such the money to the building fund of the school district issuing

the bonds, except money realized (for accrued interest or the

purposes defined in 20-9-403(l)(c) and (1)(d) =hai} must be
deposited in the debt service fund for-the-purchase-of-such-bends.
The money realized from the sale of school district bonds shall
must be immediately available to such the school district, and the
trustees may expend sueh the money without budgeted authorization
only for the purposes for which the bonds were authorized by the
scheool district bend election. Under the provisions of 7-6-2802,
the trustees may invest the money far which there is nc immediate
demand and the interest earned by such investment sha}® must be
used in the manner provided therein in 7-56-2802. After the full
accomplishment of the purpose or purposes of a bond issue, the
excess money realized from sweh the bond issue shail must be
transferred to the debt service fund of the school district to be
used for the redemption or purchase of bonds of swer the issue."

Section 36. Section 20-9-438, MCA, is amended to read:

-58- 5B 17



SB 0017

%20-5-438. Preparation of debt service fund budget -- eash
operating reserve. (1) The trustees of each school district having
outstanding bonds shall include in the debt service fund of the
preliminary budget adopted in accordance with 20-9-113 an amount
of money that is necessary to pay the interest and the principal
amount becoming due during the ensuing school fiscal year-for each
series or 1installment of bonds, according to the terms and
conditions o©of such the bonds and the redemption plans of the
trustees.

(2) The trustees shall alsc include in the debt service fund
of the preliminary budget:

(a) the amount o©f money necessary to pay the special
improvement district assessments levied against the . school
district whieh that become due during the ensuing school fiscal
year; and

{b} a limited cean operating reserve for the school fiscal
year following the ensuing schoel fiscal year as provided in
subsection (3},

(1) At the end of each school fiscal year, the trustees of a
school district may designate a portion of the end-of-the-year
eash fund balance of the debt service fund to be earmarked as a
limited eash operating reserve for the purpose of paying, whenever
a cash flow shortage occcurs, debt service fund warrants and bond
obligations whieh that must be paid from July 1 through November

30 of the school fiscal year following the ensuing school fiscal
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year. Any portion of the debt service fund end-of-the-year cash
fund balance not earmarked for limited cash cperating reserve
purposes must be reappropriated to be used for property tax
reduction as provided in 20-9-439.
~ (4) The county superintendent shall compare the preliminary

budgeted amount For the debt service fund with the bond retirement
and interest requirement and the special improvement district
assessments Eor the school fiscal year just beginning as reported
by the county treasurer in his scatement supplied wunder the
provisions of 20-9-121. If the county superintendent finds that
the reguirement stated by the county treasurer is more than the
preliminary budget amount, the county superintendent shall
increase the budgeted amount Ffor interest or principal in the debt
service fund of the preliminary budget. The amecunt confirmed or
revised by the county superintendent shaii-be is the final budget
expenditure amount for the debt service fund of sueh the school
districe.”

Section 37. Section 20-%-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement —- procedure
when levy inadequate. {1) The county superintendent shall compute
the levy requirement for each school district's debt service fund
on the basis of the following procedure:

(a) determine the total mensys money available in the debt
service fund for the reduction of the property tax on the district

by totaling:
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{i) the end-of-the-year cash fund balancey 1less--any
eantstanding-warranes in the debt service fund and, less any
limited eash operating reserve as provided in 20-9-438;

{ii) anticipated interest to be earned by the investment of
debt service cash-in accordance with the provisions of 20«9-213(4)
or -by the investment of bond proceeds under the provisions of
20-9-435; and

{11i) any other meneys money anticipated by the trustees to be
available in the debt service fund during the ensuing school
fiscal year from such sources as legally authorized money
transfers into the debt service fund or from rental income;

(B) the total amount available to reduce the property tax,

. determined in subsection (1){(a), shatt must be subtracted from the
final budget expenditure amount Eor the debt service fund as
established in 20-9-438;

(c) the net debt service fund levy reqguirement determined in
subsection (1){b) sha¥t must be reported Lo the county
commissioners on the second Monday of August by the county
superintendent as the net debt service fund levy requirement for
the district, and a levy shatt must be made by the county
commissioners in accordance with 20-9-142,

{2) If the board of county commissioners shaii-fati fails in
any school fiscal year to make a levy for any issue or series of
bonds of any a school distriet sufficient to raise the meneys

money necessary for payment of interest and principal becoming due
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during the next ensuing school fiscal year, in sueh any amounts as
are established under the provisions of this section, the holder
of any bond of such the issue or series or any taxpayer of the
district may apply to the district court of the county in which
sugh the school district is located for a writ of mandate to
compel the board of county commissioners of sueh the county to
make a sufficient levy for such purpcses. If, upon the hearing of
such the application, it shali-appear appears to the satisfaction
of the court that the board of county commissioners of sueh the
county has failed to make a levy or has made a levy that is
insufficient to raise the amount required to be raised as
established in the manner provided in this section, the court
shall determine the amount of sueh the deficiency and shall issue
a writ of mandate directed to and requiring the board of county
commissioners, at the next meeting for the purpose of fixing tax
levies for county purposes, to fix and make a levy against all
taxable property in sueh the school district that is sufficient to
raise the amount of such the deficiency. Sueh The levy shaii be is
in addition to any levy required to be made at that time Ffor the
then-ensuing ensuing school fiscal year. Any costs whieh that may
be allowed or awarded the petitioner in any-such the proceeding
shati must be paid by the members of the board of county
commissioners and shatl may not be a charge against the school

district or the county,"

Section 38. Section 20-9-471, MCA, is amended ta read:
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“20-9-471. Issuance of shore-term obligations -
authcorization -— conditions. (1) The trustees of a school district
may, without a vote of the electors of the district, issue and
sell to the board of investments shert-term abligations for the
purpose of financing all or a portion of: -

(a} the costs of vehicles and equipment; -

(b) the costs associated with rencvating, rehabilitating, and
remodeling facilities, including but not limited to roof repairs,
heating, plumbing, and electrical systems;

(c) any other capital expenditure the district 1is otherwise
authorized to make, subject to subsection (4); and

(d} the costs associated with the issuance and sale of the
short-term cbligations.

(2) The term of the shert-term obligation may not exceed 5
full fiscal years.

(3 At the time of issuing the obligation, there must exist
an amount in the budget for the current fiscal year available and
sufficient to make the debt service payment on the cbligation
coming due in the current year. The budget for each following year
in which any portion of the principal of and interest on the
cbligation is due must provide for payment of sueh that principal
and interest,

[4) The proceeds of the shere-tverm obligation may not be used
to acquire real property <r construct a facility.

{5) An obligation issued 1is payable from any legally
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available fund of the district and constitutes a general
obligation of the district.

{6) The obligation may bear interest at a Eixed or variable
rate and may be so0ld to the board of investments at par, at a
digcount, or with a premiumy and upon any other terms and
conditions that the trustees determine to be in the best interests
of the district.

{7) The principal amount of the ahert-term cbligation, when
added to the outstanding bonded indebtedness of the district, may
not exceed the debt limitation established in 20-9-406."

Section 39. Section 20-9-501, MCA, is amended to read:

*20-9-501. Retirement fund. (1} The trustees of any a
district employing personnel who are wmembers of the teachers'
retirement system or the public employees' retirement system or
who are covered by unemployment insurance or whe are covered by
any federal social security system reguiring employer
contributions shall establish a retirement fund for the purposes
of budgeting and paying the employer's contributions to suech the
systems. The district's contribution for each employee who is a
member of the Lteachers' retirement system must be calculated in
accordance with Title 19, chapter 4, part 6. The district's
contribution for each employee who is a member of the public
employees' retirement system must be calculated in accordance with
19-3-801. The district’'s contributions for each employee covered

by any federal social security system must be paid in accordance
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with federal law and regulation., The district's contribution for
each employee who is covered by unemployment insurance must be
paid in accordance with Title 39, chapter S1, part 11.

{2) The trustees of any a district required to make a
coptribution to any a system referred to in subsection £1) shall
inglude in the retirement fund of the preliminary budget the
estimated amocunt of the employer's contribution. After the £final
retirement fund budget has been adopted, the trustees shall pay
the employer contributions to seech the systems in accordance with
the financial administration provisions of this title.

{3) MWhen the final retirement fund budget has been adopted.,
the county superintendent shall establish the levy requirement by:

(a) determining the sum of the money available to reduce the
retirement fund levy requirement by adding:

(i} any anticipated moneyl that may be realized in the
retirement fund during the ensuing school fiscal vyear, including
anticipated revenue from property taxes and fees imposed under
23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 61-3-537, and 67-3-204;

[ii} anticipated--guarantesd--tax——-base--atd-—in--suppore——-of
retirement s

+++iy net proceeds taxes and local governmeni severance taxes
on any other oil and gas production occurring after December 31,
1988;

ttvy(iii) coal gross proceeds taxes under 15-23-703; and

tvy(iv) any eash fund balance available for reappropriation as
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determined by subtracting the amount of the eand-of-the-year cash
fund balance earmarked as the retirement fund eash operating
reserve £for the ensuing school fiscal year by the trustees from
the end-of-the-year eash fund balance in the retirement fund. The
retirement fund eash operating reserve may nct be more than 35% of
the final retirement fund budget for the ensuing schqbl fiscal
year and must be used for the purpese of paying retirement fund
warrants issued by the district under the final retirement fund
budget; and

{(v) any other revenue anticipated that may be realized in the

retirement fund during the ensuing school fiscal year, exciuding

any guaranteed tax base aid.

(b) notwithstanding the provisions of subsection (8},

subtracting the money available for reduction of the levy
requirement, as determined in subsection (3)(a), from the budgeted
amount for expenditures in the final retirement fund budget.

{4) The county superintendent shall:

(a) total the net retirement fund levy requirements
separately for all elementary school districts, all high school
districts, and all community college districts of the county,
including any prorated joint district or special education
caoperative agreement levy requirements; and

(b} report each levy requirement to the county commissioners
on the second Monday of August as the respective county levy

requirements for elementary district, high school district, and
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community college district retirement funds.

{5) The county commissioners shall fix and set the county
levy in accordance with 20-9-142.

(6} The net retirement fund levy requirement for a joint
elementary district or a Jjoint high school district- must be
prorated to each county in which a part of the district is located
in the same proportion as the district ANB of the joint district
is distributed by pupil residence in each county. The county
superintendents of the counties affected shall jointly determine
the net retirement fund levy requirement for each county as
provided in 20-9-151.

{?) The net retirement fund levy requirement for districts
that are members of speclial education cocoperative agreements must
be prorated to each county in which the district is located in the
same proportion as the bndget--for--the--specinl--education
cooperarive~-agreement-cf-che-district-bears—to-the-totat-budgee-of

the-cooperative special education cooperative budget is prorated

SB 0017

finance the retirement fund net levy requirement by dividing the

to the member school districts. The county superintendents of the

counties affected shall jointly determine the net retirement fund
levy requirement for each county in the same manner as provided in

20-9-151 and the county commissioners shall Fix and levy the net

retirement fund levy for each county in the same manner as
provided in 20-9-152.

{(8) The county superintendent shall calculate the number of

mills to be levied on the taxable property in the county to
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amount determined in subsection (4){a) by the sum of:

{a) the amount of guaranteed tax base aid that the county

will receive for each mill levied, as certified by the

superintendent of public instruction; and -

. (b) the taxable valuation of the district divided by 1,000¢."

Section 40. Section 20-9-504, MCA, is amended to read:

*20~-9-504. Extracurricular fund for pupil functions. {l) The
government of the pupils of the school within a district or the
administration of a school on behalf of the pupils may establish
an extracurricular fund for the purposes of the receipts and
expenditures of money collected for pupil extracurricular
functions with the approval of the trustees of the district. All
extracurricular moneys of any a pupil organization of the school
shatt must be deposited and expended by check from a bank account
maintained for the extracurricular fund.

(2) An acecounting system for the extracurricular fund

recommended by the departmenc—of-commeree shail superintendent of

public instruction myst be implemented by the trustees. Sach The

accounting system shail must provide for:

{a) the internal control of the cash receipts and
expenditures of the money; and

{b) a general account that can be reconciled with the bank
account for the extracurricular fund and reconciled with the

detailed accounts within the extracurricular fund maintained for
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each student function.”

Section 41. Section 20-9-505, MCA, is amended to read:

"20-9-505. Purpose and establishment of nonoperating fund.
(1) The trustees of any a district that will not operate any a
scbool during the ensuing school Eiscal year shall establish a
nonoperating fund on the first day of sueh the school fiscal year.
In establishing the nonoperating fund, the trustees shall cause
the transfer of the end-of-the-year eash fund balance of each fund
maintained by the district during the immediately preceding school
fiscal year to the nonoperating fund. However, cash fund balances
of the debt service fund and the miscellanecus £federal programs
fund, if any, sha®i must be maintained in their individual funds.

{2) The trustees of a district establishing a nonoperating
fund for the first year of noncperation may earmark a portion of
the nonoperating fund essh balance as a nonoperating fund cash
operating reserve when they anticipate the reopening of a school
in the following school fiscal year. Sueh-eask The operating
reserve shaii may not be more than the general fund eash operating
reserve designated for the immediately preceding school fiscal
year. If a school is not operated in the Eollowing achool fiscal
year, the authority of the trustees to earmark a nonoperating fund
cash operating reserve shaii-terminate terminates and the moneya
money earmarked as a-cash an operating reserve shait must be used
to reduce the levy requirement of the nonoperating fund., If the

trustees acquire approval to reoper a school in the following

-69— SB 17

SB 0017

school fiscal year under the provisions of 20-6-502 or 20-6-503
and operate sueh the school, the nonoperating fund eash operating
reserve shai¥i must be restored as the general fund cash operating
reserve.

_ (3) The purpose of the nonoperating fund shati-be is to
centralize the financing and budgeting for the 1limited functions
of a district not operating a school. Sueh The functions shat:
include:

(a) elementary tuition cbligations toc other districts;

{b) transportation of the resident pupils;

(c) maintenance of district-owned property; and

{d) any other nonoperating school function of the districe
deemed considered necessary by the trustees or tequired by law.

(4) Any expenditure of nonoperating fund meneys-shai: money
must be made in accordance with the Ffinancial administration
provisions of this title for a bydgeted fund." '

Section 42. Section 20~9-507, MCA, is amended to read:

“20-9-507. mMiscellaneous programs fund. (1) The trustees of

any a district receiving grants-of money freom local, state, or

federal moneys, or other sources provided in 20-5-307(4),

20-5-312(8), and 20-9-321(3) other than meneys money under the
provisions of Title I of Public Law 81-874 or federal moneys money
designated for deposit in a specific fund of the district shall
establish a miscellanecus programs fund for the deposit of suer

moneys the money. Such-meneys The money may be a reimbursement of
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miscellanegus program fund expenditures already realized by the

district or may be a grant of moneys money fo: the financing of
expenditures to be realized by the district for a special,
approved program to be operated by the district. When the moneys
are money is a reimbursement, the moneys—-sheii money may be
expended at the discretion of the trustees for school purposes.
When the moneys-are money is a grant, the meneys-shaii money must
be expended according to the conditions of the program approval by
the superintendent of public instruction ar any cother approval
agent. Within the miscellanecus programs fund, the trustees shall
cause a separate accounting to be maintained for each federal
grant program and for the aggregate of all reimbursement moneys
money .

{2) The financial administration of the miscellaneocus
programs fund sha*: must be in accordance with the financial
administration provisions of this title for a nonbudgeted fund
which-shail-be-appited-by-tndividuai-grane-—progqrams——or--for-—the
aggregate—-ameunt--of--the-reimbursement-moneys-rather-than-on-the
basis-of-the-etoeat-fund.”

Section 43. Section 20-10-101, MCA, is amended to read:

%20-10-101. Definitions. As used in this title, wunless the
context clearly indicates otherwise, the following definitions
apply:

(1) “Transportation” shaii-mean means:

(a) a district's conveyance of a pupil by a school bus

-11- SB 17

S8 0017

between his legal residence and the school designated by the
trustees for his attendance; or

(b) a-districtis-sonveyance--of--a—-pupii--by--a--scheei--bas
between~——-his---~-requiar----schooi----of---attendance---and---the
vocational-technical-secondary-schoota-designaced-by-the——trusteeas
fop—-his--attendance-——if--the--apecondary-schooi-in-tocated-in-somne
other-scheal-districe;-or

+c¥ "individual transportation" whereby a district is
relieved of actually conveying a2 pupil. Such--individual
Individual transportation may include paying the parent or
guardian for conveying the pupil, reimbursing the parent or
guardian for the pupil's board and room, or providing supervised
correspondence study or supervised home study.

{2) An "eligible transportee" shati--mean means a public
school pupil who:

{a) is not-tess-than 5 vears of age nor or_oclder and has not

attained his 21st birthday or who is a handicapped preschocl child

between the ages of 3 and 6;

{b) 1is a resident of the state of Montana;

{c) regardless of distriet and county boundaries, resides at
least 3 miles, over the shortest practical route, from the nearest
operating public elementary school or public high school,
whichever the case may be; and

{d} is deemed-by-}aw considered to reside with his parent or

guardian who maintains legal residence within the boundaries of

-72- sB 17



SB 0017

the district furnishing the transportation regardless of where the
eligible transportee actually lives when attending school.

{3) ta) A *school bus* means, except as provided in
subsection {3)(b), any motor vehicle thar:

{i) complies with the bus standards established by the board
cf public education as wverified by the Montana department of
justice’'s semiannual inspecticn of scheol buses and the
supe}intendent of public instruction; and

{(ii) is owned by a district or other public agency and
operated for the transportation of pupils to or €from school or
owned by a carrier under contract with a district or public agency
to provide transportation of pupils to or frem school.

{b) A school bus does not include a vehicle that is:

{i) privately owned and not operated for compensation under
this title;

{ii}) privately owned and operated for reimbursement under
20~10-142;

{(iii) either district-owned or privately owned, designed to
carry ngot more than nine passengers, and used to transport pupils
to or from activity events or to transport pupils to their homes
in case of illness or other emergency Situaticns; or

(iv) an over—the-road passenger c¢oach used only to transport
pupils to activity events.™

Section 44. Section 20-10-143, MCA, is amended to read:

"20-10-143. Budgeting for transportation and transmittal of
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transportation contracts. (1} The trustees of any a district
furnishing transportation to pupils who are residents of such the
district shat: have the authority and it shall-be is their duty to
provide a transportation fund budget that is adequate to finance
sueh the district's transportation contractual obligations and any
other transportation expenditures necessary for the conduct of its
transportation program. The transportation fund budget shaii must
include:

(a) an adequate amount to finance the maintenance and
operation of district owned and operated school buses:

(b} the annual contracted amount for the maintenance and
operation of school buses by a private party;

{c} the annual contracted amount for individual
transportation, including any increased amount due-te because of
isolation, which shat}t may not exceed the schedule amounts
prescribed in 20-10-142;

(@) any amount negcessary for the purchase.. rental, ar
insurance of school buses; and

(€) any other amount necessary to finance the administration,
operation, or malntenance of the transportation program of the
district, as determined by the trustees.

(2) The trustees may include a contingency amount in the
transportation fund budget for the purpose of enabliag the
district to Ffulfill any obligation to provide transportation in

accordance with the transpertation law for any pupils not residing
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in the district at the time of the adoption of the preliminary
budget and who subsequently became residents of swch the district
during the school fiscal year or pupils who have become eligible
transportees since the adoption of the preliminary budget because
their legal residence has been changed. The budgeted contingency
amount shai¥ may not exceed 10% of the transportation schedule

amount as calculated under the provisions of 20-10-141 and

20-10-142 for all transportation services authorized by suer the

schedule and provided by the district unless 10% of such the
transportation schedule amount shat-pe is less than $100, in
which case $100 sha¥d-be is the maximum limitatjon for sueh the
budgeted contingency amount.

{3) As provided in 20-9-162, an emergency amendment to the

transportation fund budget may be adopted subject to the

provisions of the emergency-budgeting budget amendment law.

(4) The transportation fund budgeted expenditures
appropriated by the trustees sha}i must be reported on the regular
budget form prescribed by the superintendent of public instruction
in accordance with 20-9-103, and the adoption of the
transportation fund budget shatl must be completed in accordance
with the school budgeting laws. When the adopted preliminary
budget is sent to the county superintendent, the trustees shall
ailso send copies of all completed transportation contracts for
school bus transportation and individual transportation to the

county superintendent. Such The contracts shaii must substantiate
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all contracted transportation services incorporated in the
preliminary budget, and after the county superintendent has
utilized the contracts for sueh that purpose but before the fourth
Monday of July, he shall send all the transportation contracts
received by him to the superintendent of public instruction. When
the county superintendent determines a deviation between the
preliminary transportation fund budget amount for contracted
transportation services and the contracted amount for suech the
services, he shall immediately call the deviation to the attention
of the appropriate trustees and shall allow the trustees to change
the preliminary budgeted amount to compensate for such the
deviation."

Section 45. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the fourth
Monday of July and in accordance with 20-9-123, the county
superintendent shall compute the revenue available to finance the
transportation Eund budget of each district. The county
superintendent shall compute the revenue for each district on the
following basis:

{1) The “schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in 20-10-141
and 20-10-142 must be determined by adding the following amounts:

{a) the sum of the maximum reimbursable expenditures for all

approved school bus routes maintained by the district (to
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determine the maximum reimbursable expenditure, multiply the
applicable rate per bus mile by the total number of miles to be
traveled during the ensuing school fiscal year on each bus route
approved by the county transportation committee and maintained by
such'district); plus

{b) the total of all individual transportation per diem
reimbursement rates for the district as determined £rom the
contracts submitted by the district multiplied by the number of
pupil-instruction days scheduled for the ensuing school attendance
year; plus )

(c) any estimated costs for supervised home study or
supervised correspondence study £for the ensuing school fiscal
Year; plus

{d) the amount budgeted on the preliminary budget for the
caontingency amocunt permitted in 20-10-143, except if the amount
exceeds 10% of the total of subsections (l){a), {1l){b}., and (1} c}
or $100, whichever is larger, the contingency amount on the
preliminary budget must be reduced to the limitation amount and
used in this determination of the schedule amount.

{2) The schedule amount determined in subsection (1) or the
total preliminary transportation fund budget, whichever is
smaller, is Jdivided by 23 and the resulting one-third amount is
used to determine the available state and county revenue to be
budgeted on the following basis:

(a) the resulting one-third amount is the budgeted state
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transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils
under the provisions of 20-7-442 must be two-thirds of the
schedule amount attributed to the transportation of special
education pupiis;

(B} the resulting one-third amount, except as provided for
joint elementary districts in subsection (2){(e), is the budgeted
county transportation reimbursement for elementary districts and
must - be financed by the basic county tax under the provisions of
20-9-334;

{¢) the resulting one-third amount multiplied by 2 1is the
budgeted county transportation reimbursement amount for high
school districts financed uader the provisions of subsection (5),
except as provided for joint high school districts in subsection
{2)({e), and except that the county transportation reimbursement
for the transportation of special education pupils under the
provisions of 20-7-442 must be one-third of the schedule amount
attributed to the transportation ¢f special education pupils;

{d) when the district has a sufficient amount of cash for
reappropriation and other sources of district revenue, as
determined in subsection {3), to reduce the total district
obligation for financing to zero, any remaining amount of district
revenue and cash reappropriated must be used to reduce the county
financing obligation in subsection {2){b) ar {2){c) and, if the

county financing obligations are reduced toc zero, to reduce the
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state financial obligation in subsection (2)(a); and

{e) the county revenue requirement for a joint district,
after the application of any district money under subsection
{2){d), must be prorated to each county incorporated by the joint
district in the same proportion as the ANB of the joint district
is distributed by pupil residence in each county.

(3) The total of the money available for the reduction of
property tax on the district for the transportation fund must be
determined by totaling:

(a} anticipated federal money received under the provisions
of Title T of Public Law 81-B74 or other anticipated federal money
received in lieu of that federal act; plus

{b) anticipated paywents from other districts for providing
school bus transportation services for the district: plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child: plus

(d) anticipated or reappropriated interest to be earned by
the investment of transportation fund cash in accordance with the
provisions of 20-9-213{4); plus

(e} anticipated or reappropriated revenue from property taxes
and fees imposed under 21-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204; plus

(£} gross proceeds taxes from coal under 15-23-703; plus

(g) net proceeds taxes for interim preoduction and new

production, as defined in 15-23-601, and 1local government
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severance taxes on any other production occurring after December
31, 1988; plus

{h) any other revenue anticipated by the trustees to be
earned during the ensuing school fiscal year whieh that may be
used to finance the transportation fund; plus

(i} any ecash fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year cash
fund balance earmarked as the transportation fund eash operating
reserve for the ensuwing school fiscal year by the trustees from
the end-of-the-year eash fund balance in the transportation fund.
The eash operating reserve may nct be more than 20% of the final
transportation fund budget for the ensuing school fiscal year and
is for the purpose of paying transportation fund warrants issued
by the district under the final transportation fund budget.

{4} The district levy requirement for each district's
transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection
{1} from the total preliminary transportation budget amount and,
for an elementary district, adding the difference to the district
obligation to finance one-third of the schedule amount as
determined in subsection (2); and

{b) subtracting the amount of money available to reduce the
property tax on the district, as determined in subsecticn {3),
from the amount determined in subsecticn (4){a).

{5) The county levy reguirement for the financing of the
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county transportation reimbursement to high school districts is
computed by adding all requirements for all the high school
districts of the county, including the county's obligation for
reimbursements in joint high school districts.

{6) The transportation fund levy requirements determined in
subsection (4} for each district and in subsection (5) for the
county must be reported to the county commissioners on the second
Monday of August by the county superintendent as the
transportation fund levy requirements for the district and for the
county, and the levies must be made by the county commissioners in
accordance with 20-9-142."

Section 46, Section 20-10-145, MCA, is amended to read:

"20-10-145. State transportation reimbursement. (1} Any A
district providing school bus transportation or individual
transportation in accordance with the transportation law, board of
public education transportaticn policy, and superintendent cf
public instruction transportation rules shaii must receive a state
reimbursement of its transportation expenditures under the
transportation reimbursement rate provisions of 20-10-141 and
20-10-142. The state transportation reimbursement shai*t may not
exceed one-third of the reimbursement amounts established in sueh

sectisns 20-10-141 and 20-10-142 or cne-third of the district's

transportation fund budget, whichever is smaller, and sha}t must
be computed on the basis of the number of days the transportaticn

services were actually rendered, not to exceed 180
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pupil-instruction days. In determining the amount of the state

transportation reimbursement, me an amount claimed by a district
shatt may not be considered for reimbursement unless sueh the
amount has been paid in the regular manner provided for the
payment of other financial obligations of the district.

(2) Requests for the state transportation reimbursement shaii
must Dbe made by each district semiannually during the school
fiscal year on the claim forms and procedure promulgated by the
superintendent of public instruction. The claims Ecor state
transportation reimbursements sha*i: must be routed by the district
to the county superintendent, who after reviewing smeh the claims
shall send them to the superintendent of public instruction. The
superintendent of public instruction shall establish the ‘validity
and accuracy of the claims for the state transportation
reimbursements by determining their compliance with the
transportation law, board of public education transportation
policy, and the transportation rcules of the superintendent of
public instruction. After making any necessary adjustments to such
the claims, he--shati-~cause--their--payment--by--ordering the

superintendent of public instruction shall grder a disbursement

from the state moneys money appropriated by the legislature of the
state of Montana for the state transportation reimbursement. Such
The payment of all the district's claims within one county shati
must be made to the ccunty treasurer of sueh the county, and the

county superintendent shall apportion suen the payment in
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accordance with the appeorticnment order supplied by the
superintendent of public instruction."

Section 47. Section 15-1-501, MCA, is amended to read:

"15-1-501. Disposition of money from certain designated
license and other taxes. (1) The state treasurer shall depesit tao
the credit of the state general fund all money received by him
from the collection of:

(a) fees from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses as provided in 61-5-121;

{b} electrical energy producer's license taxes under chapter
51;

(c) severance taxes allccated tc the general fund under
chapter 36;

(d) liguor license taxes under Title 16;

(e} telephone company license taxes under chapter 53; and

{E) inheritance and estate taxes under Title 72, chapter 1l6.

{2) All money received from Lthe collection of income taxes
under chapter 30 of this title must be deposited as follows:

{a) 57%—~in--fiscal--year--3398--and-56%-tn-fiscai-year-199%s;
59.5% to the credit of the state general fung:

{b) S:8%-in-fiscal-year-1996-and 8.7% in-fisecal-year-1991y to
the credit of the debt service account for long-range building
program bonds as described in 17-5-408; and

(c) 33:2%--in-fiscal-year-1338-and-41-3%-in-fiscal-year-35%1;

31.8B% to the credit of the state special revenue fund for state
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equalization aid to the public schools of Montana as described in
20-9-343.

{3) All money received from the collection of corporation
license and income taxes under chapter 31 of this title, except as
provided in 15-31-702, must be deposited as follows:

(a) O4%--in--fiscal-year-i1998-and 651% in-fis:ai-year;iQBlr to
the credit of the state general Fund;

(b} Ii%-in-fiscai-year-1998-and 10.5% in-fiseai-year-19%i; to
the credit of the debt service account Ffor long-range building
program beonds as described in 17-5-408; and

(c) 25%-in-fiscal-year-19906-and 28.5% in-fiscai-year-199i; to
the credit of the state special revenue fund for state
equalization aid to the public schools of Montana as described in
20-9-343.

(4) The state treasurer shall also deposit to the credit of
the state general fund all money received by him from the
collection of license taxes, fees, and all net revenues and
receipts from all other sources under the operation of the Montana
Alcoholic BReverage Code.

(5} After the distribution provided for in 15-36-112, the
remainder of the oil severance tax collections must be deposited
in the general fund."

Section 48. Section 15-24-1402, MCA, is amended to read:

"15-24-1402. New or expanding industry —- assessment. (1) In

the first 5 years after a construction permit is5 issued,
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the warrants and that must be raised by a tax levy.

(3) Por each fund of the emergency budget of each district
requiring a tax levy as established by subsection (2}(c), the
board of county commissioners shall, at the time all ather
district and county taxes are fixed and levied, levy a tax on the
taxable property of each applicable district that will raise
gufficient financing to pay the amount established by the county
treasurer.

Section 55. Section 15-1-501, MCA, is amended to read:

"15-1-501. Disposition of money from certain designated
license and other taxes. (1) The state treasurer shall deposit to
the credit of the state general fund all money received by him
from the collection of:

(a) fees from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses as provided in 61-5-121;

(b) electrical energy producer's license taxes under chapter
51;

{c}) severance taxes allacated to the general fund under
chapter 36;

{d) liquor license taxes under Title 16;

(e} telephone company license taxes under chapter 53; and

({£) inheritance and estate taxes under Title 72, chapter 16.

{(2) All money received from the collection of income taxes
under chapter 30 of this title must be deposited as follows:

(a} 5F%--in--fiseai--year——1998--and-56k-in-fiacat-year-199is
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62.8% to the credit of the state general fund;

(b) 9vBY%-in-fiseat-year-1956-and 8.7% in-£fiscai-year-1991; to
the credit of the debt service account for long-range building
program bonds as described in 17-5-408; and

(¢) 3372%--in-fiscal-year-1998-and-43+3%-in-fiseat-year-199i7

28.5% to the credit of the state special revenue fund for state

equalization aid to the public schools of Montana as described in
20-9-343.

{3) All money received from the collection of corperation
license and income taxes under chapter 31 of this title, except as
provided in 15-31-702, must be deposited as follows:

(a}) 64%--in-—fiscat-year-19%8-and 61% in-fiseal-year-199i; to
the credit of the state general fund;

(b) *i%-tn-fiscai-year-1996-and 10.5% in-fiseai-year—19317 to
the credit of the debt service account for long-range building
pregram bonds as described in 17-%-408; and

{c) 25%-in-fisemt-year-1996-and 28.5% in-fiscat-year-i9$9i; to
the credit of the state special revenue fund for state
equalization aid to the public schools of Montana as described in
20-5-343.

{(4) The state treasurer shall also deposit to the credit of
the state general fund all money received by him from the
collection of license taxes, fees, and all net revenues and
receipts from all other sources under the operation of the Montana

Alcoholic Beverage Code.
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{5) After the distribution provided for in 15-36-112, the
remainder of the cil severance tax collections must be deposited
in the general fund."

Section 56. Repealer. Sections 15-10-103, 20-9-111, and
20-9~167, MCA, are repealed.

Section 57. Codification instruction. (1) ([Section 50] is
intended to be codified as an integral part of Title 20, and the
provisions of Title 20 apply to [sectiom 50].

(2) [Sections 51 through 54] are intended to be codified as
an integral part of Title 20, chapter 15, and the provisions of
Title 20, chapter 15, apply to [secticns 51 through 54].

Section 58. Coordination iastruction. If House Bill No. 580
is passed and approved and if it contains a section amending
20-9-366, then the amendments to 20-9-366 in [this act] are void.

Section 59. Retroactive applicability. {Sections 1 through 46
and 48 through 50} apply retroactively, within the meaning of
1-2-109, to the school fiscal year beginning July 1, 1990.

Section 60. Effective date. (1) [Sections 1 through 46, 48
through 54, 56 through 59, and this section} are effective on
passage and approval.

(2} [Section 47} is effective July 1, 1993.

(3} [Section 55} is effective July 1, 1991.

-95— SB 17



88 0017

budget must be open to the public, and any taxpayer in the
district has the right to appear and be heard., If at the meeting a
majority of the trustees present find that an emergency exists,
the trustees may make and adopt a preliminary emergency budget, on
the regular budget form, setting forth fully the facts
constituting the emergency. In adopting the preliminary emergency
budget, the trustees may budget for any fund that was included on
the final budget of the district for the current fiscal year. The
budget must be itemized to show the amount appropriated for each
item as required on the budget form.

(2) When the emergency is the result of increased enrcliment,
the maximum amount of the emergency budget for all funds must be
determined by budget amendment.

(3) If another type of emergency occurs, the budget must be
limited to the expenditures considered by the trustees to be
reasonable and necessary to finance the conditicons of the
emergency and the preliminary emergency budget must include the
details of the proposed expenditures.

{4) After a majority of the trustees have voted to adopt the
emergency budget, it must Dbe signed by the chairman of the
trustees and the clerk of the district and copies must be sent to
the county superintendent, the county treasurer, and the board of
regents.

Section 54. Determination of available Ffinancing -- fixing

and levying property taxation for an emergency budget. (1) After
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the last day of the fiscal year for which an emergency budget has
been adopted, the county treasurer shall determine the amount of
the cash balance that is available to finance the emergency
budget's ocutstanding warrants or registered warrants for each fund
included on the emergency budget. The available amount of the cash
balance of each fund must be determined by deducting from the
county treasurer's year-end cash balance for the fund the
outstanding warrants or registered warrants issued under the
regularly adopted final budget for the fund and the cash reserve
for the fund that the trustees have established, within the
limitations of law, for the following fiscal year.

(2} The county treasurer shall prepare and deliver a
statement on the financial status of each fund included on an
emergency budget for a district that had an emergency budget
during the preceding year to the board of county commissioners by
the first Monday in August. The statement for each district
emergency budget must include:

{a) the total amount of emergency warrants that are
outstanding or registered against each fund of the district;

{b} the amount of the cash balance in each fund included on
the emergency budget that is available to finance the outstanding
warrants or registered warrants; and

{c) after consideration of the available money in subsection
{2)(b), the additional amount of mcney that is required to finance

the outstanding warrants or registered warrants and interest on
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Section S51. Definition of emergency for budgeting purposes.
As used in this chapter, unless the context clearly indicates
otherwise, the term "emergency" for the purpose of community
college budgeting means:

{1) the destruction or Iimpairment of any community college
district property necessary to the maintenance of the district, by
fire, flood, storm, rict, insurrection, or act of @God, tc an
extent rendering the property unfit for its present use;

(2) a judgment Ffor damages against the district issued by a
court after the adoption of the budget for the current year:

{3) an enactment of legislation after the adoption o¢f the
budget for the current year that imposes an additional Einancial
obligation on the district; or

{4) any other reason of similar consequence that has been
approved by the board of regents upon petition by the trustees of
the district.

Section 52. Resolution for emergency budget -- petition to
the board of regents. (1} Whenever the trustees of a community
college district decide that an emergency exists, they may adopt a
resolution proclaiming the emergency by a unanimous vote of all
members present at any meeting for which each trustee has been
given reasonable notice of the time and place of halding the
meeting. The emergency resclution must also state the facts
constituting the emergency, the estimated amount of money reguired

to meet the emergency, the funds affected by the emergency, and
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the time and place the board will meet for the purpose of
considering and adopting an emergency budget for the funds for the
current school fiscal year.

(2) If the trustees decide that an emergency exists for any
reason other than the conditions specified in 20-9-161 (1) through
(3), they shall petition the board of regents for permission to
adopt a resolution of emergency. The petition must set forth in
Wwriting the reasons for the request, the district funds affected
by the emergency, the estimated amount of money required to meet
the emergency for each affected fund, the anticipated sources of
financing for the emergency expenditures, and any other
information required by the board of regents. The petition must be
signed by each trustee.

(1} The board of regents shall promptly approve or disapprove
the petition requesting approval to adopt a resolution of
emergency. If the petition is approved, the trustees may adopt a
resolution of emergency and take all other steps required for the
adoption of an emergency budget. Approval of a petition by the
board of regents authorizes the board of trustees to initiate
emergency budget proceedings by resolution and does not relieve
the trustees of the necessity of complying with the requirements
of the emergency budgeting laws.

Section 53. Emergency budget limitation, preparation, and
adoption procedures. (1) The meeting of the truystees of a

community college district to consider and adopt an emergency
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qualifying improvements or modernized processes that represent new
industry or expansion of an existing industry, as designated in
the approving resolution, shatt¥ must be taxed at 50% of their
taxable value. Each year thereafter, the percentage shati must be
increased by equal percentages until the full taxable value is
attained in the 10th year. In subsequent years, the property shali
must be taxed at 100% of its taxable value.

{2) t(a) In order for a taxpayer to receive the tax benefits
described in subsection (1), the governing body of the affected
county or the incorporated city or town must have approved by
separate resclution for each project, following due notice as
defined in 76~15-103 and a public hearing, the use of the schedule
provided for in subsection (1) for 1its respective Jjurisdictien.
The governing body may not grant approval for the project until
all of the applicant's taxes have been paid in full. Taxes paid
under protest do not preclude approval.

{b} The governing body may end the tax benefits by majority
vote at any time, but the tax benefits may not be denied an
industrial facility that previously gualified for the benefits.

{c) The resolution provided for in subsection (2)(a) shaii
must include a definition of the improvements or modernized
processes that gualify for the taxz treatment that is to be allowed
in the taxing jurisdiction. The resolution may provide that real
property other than land, perscnal praperty, improvements, or any

combination thereof is eligible for the tax benefits described in
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subsection (1}.

(3} The taxpayer must shall apply to the county assessor on a
form provided by the department of revenue for the tax treatment
allowed under subsection (1). The application by the taxpayer must
first be approved by the governing body of the appropriate local
taxing jurisdiction, and the governing body must shall indicate in
its approval that the property of the applicant qualifies for the
tax treatment provided for in this secticn. Upon receipt of the
form with the approval of the governing body of the affected
taxing jurisdiction, the assessor shall make the assessment change
puisuant to this section.

(4) The tax benefit described in subsection (1) applies only
to the number of mills levied and assessed for local high school
district and elementary school distriet purposes and to the number
of mills levied and assessed by the governing body approving the
benefit over which the governing body has scle discretion. In no
case may the benefit described in subsection (1) apply to levies
cor assessments required under Title 15, chapter 10, 20-9-331,
20-9-333, 20-3-360, or otherwise required under state law,"

Section 49. Section 20-~15-404, MCA, is amended to read:

"20-15-404. Trustees to adhere to certain other laws. Unless
the context clearly indicates otherwise, the trustees of a
community college district shall adhere to:

(1) adhere-to the teachers' retirement provisions of Title

19, chapter 4{y-as-amended;
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{2) adhere-to the provisions of 20~1-201, 20-1-205, 20-1-211,
and 20-1-2127-as-amended;

(1) adhere--ts the school property provisions of 20-6-604,
20-6-505, 20-6-621, 20-6-622, 20-6-624, 20-6-631, and 20-6-633
through 20-6-636;—-as-amended;

{4) adhere—-te the adult education provisions of 20-7-701
through 20-7-7137-as-amended;

(5} ondhere-to the administration of finances provisions of
20-9-115%5, 20-9-134, subsectiona—-t237--{t337--td4+r--and--t54--af
20-9-16¥7--28-9-2637;--26-9-3657 20-9-207, 20-9-208, 20-9-210,
20-9-215, 20-9-221 through 20-9-224, and 20-9-512;7;-as-amended;

(6) adhere--vo the school bond provisions of 20-%-401 through
20-9-412, 20-9-421 through 20-9-446, 20-9-451 through 20-9-456,
and 20-9-461 through 20-9-4657—as-amended;

(7} mdhere---ea the special purpose funds provisions of
20-9-502, 20-9-503, 20-9-507, 20-9-508, and 20-9-5lly-a=-amended;

{8) adhere-—-to the educational cocperative agreements
provisions of 20-9-701 through 20-9-7047-es-amended;

{9) adhepe——-+e the school electicns provisions of Title 20,
chapter 207-as-amended;

{10) adrhere—teo the students' rights provisions of 20-25-511
through 20-25-5167-as-amended; and

(11) adhere-to the health provisions of 50-1-206."

Section 50, Approval to amend general fund budget for ensuing

school fiscal year. (1)} The trustees of a district may determine
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that expenses from the following sources will need to be funded by
the general fund budget in the ensuing school fiscal year:

(a) a budget amendment authorized under the provisions of
20-9-161 through 20-9-163;

{b) metal mines tax reserve fund authorized in 20-9-231;

{c] special education expenditures approved under the
provisions of 20-9-321(¢3);:

{d) transfer of services from or dissolution of a special
education cooperative; and

{e) tuition receipts deposited in the miscellaneous programs
fungd.

{2) Whenever the trustees determine that expenses from the
sources in subsection (1} will need to be funded by the general
fund in the ensuing year, the trustees shall petition the
superintendent of public instruction for approval to add the
expenditures from any of the sources to the current year's general
fund budget for the purposes of calculating the ensuing year's
general fund budget limitation, The petition must set forth in
weiting the specific reasons for the request and a report of the
actual expenditures.

(3) The superintendent of public instruction shall promptly
approve or disapprove the petition £faor approval to add the
expenditures from the sources 1n subsection (1) te the current
year's general fund budget for the purposes of calculating the

ensuing year's general fund budget.
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