SENATE BILL NC. 11

INTRODUCED BY THAYER

IN THE SENATE

DECEMBER 28, 1990 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

JANUARY 7, 1991 FIRST READING.

JANUARY 9, 1991 ON MOTION, REREFERRED TO COMMITTEE

ON BUSINESS & INDUSTRY.

JANUARY 15, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

JANUARY 16, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
JANUARY 17, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 48; NOES, 0.

TRANSMITTED TO HOUSE.

IN THE HOUSE

JANUARY 17, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

JANUARY 18, 1991 FIRST READING.

FEBRUARY 8, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

FEBRUARY 9, 1991 SECOND READING, CONCURRED IN.

FEBRUARY 11, 1991 THIRD READING, CONCURRED IN.

AYES, 99; NOES, 0.

RETURNED TO SENATE.



IN THE SENATE
FEBRUARY 11, 1991 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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SB 0011/01
SENATE BILL NO. 11
INTRODUCED BY THAYER
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR

RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR

CONSTRUCTION, REPAIR, OR PUBLIC WORKS; AND AMENDING SECTION
18-1-102, Mca."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-1-102, MCA, is amended to read:
"18-1-102. State contracts to lowest rasiden+t bidder.

(1) (a) In order to provide for an orderly administration of

the business of the state of Montana in awarding public

contracts for the purchase of goods and for construction,
repair, and public works of all kinds, a public agency shall
award:

(i) a public contract Ffor construction, repair, or
public works to the lowest responsible resident bidder whese
bid-—dccs—not—excced—the—appiicabie-percentcgc—when~compared
te-the-iowest-responsibie-nenresident-bidder--Fhe-appiicabls
percenrage-is-the-greater-cfs

tAy~-3%--or

tBy--the-percentage-thar-appities-to-a-resident-bidder-in
the-award-of-a-pubiic-contracc-for-constructiony-repatry—-or

pubric-warka-in-the-ronreasident-birdderis-state-of-residences
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B 04011/01

without regard ko residency. However, a resident bidder must

be allowed a preference on a contract against the bid of any

nonresident bidder from any state or country that enforces a

preference for resident bidders. The preference given to

resident bidders of this state must be egual to the

preference given in the other state or country.

{il) a public contract for the purchase of goods, if the
goods are comparable in quality and performance, to the
lowest responsible resident bidder whose:

(A) bid is not more than 3% higher than that of the
lowes: respansible nonresident bidder;

(B) offered goods are Montana-made and whose bid is not
more than 5% higher than that of the 1lowest responsible
nonresident bidder; cor

{C) offered goods are Montana-made and whose bid is not
more than 3% higher than that of the lowest responsible
resident bidder whuse offered goods are not Montana-made.

(b) (i) 1f both subsections (ly(a){ii)(B) and
(1)(a)(ii){C) are applicable to bids for a contract, the
contract must be awarded to the resident bidder whose
offered goods are Montana-made if the bid is:

(A} not more than 3% higher than that of a resident
bidder whose offered goods are not Montana-made; and

(B) not more than 5% higher than that of the

nonresident bidder.
INTRODUCED BILL
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(i1} However, nc combinaticn of preferences under this
subsection may exceed 5%.
{2) The prefererces :n this section apply:

(& whetrer the law reg.ires adve
“
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does not reguire adverzisement For bids:; and

by to econtracts invcoiving Eunds obtained frem the
federal government unless expressiy prohibited by the laws
of the United States <cr regulations adopted pursuan:
therets.”

-End-
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5B 0011/02

AFPROVED BY CUOMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 11

INTRODUCED BY THAYER

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR
RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR
CONSTRUCTION, REPAIR, OR PUBLIC WORKS: ANB AMENDING SECTION

18-1-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 18-1-102, MCA, is amended to read:
"18-1-102. State contracts to lowest resident bidder.

{1) (a} In order to provide for an orderly administration of

the business of the state of Montana in awarding public

contracts for the purchase of goods and for construction,
repair, and public works of all kinds, a public agency shall
award:

(i) a public contract for conscruction, repair, or
public works to the lowest responsible resident bidder whose
btd--dees-nat-exceed-the-appiicabie-percentage-when—cempared
tc;the—icwest—responsibie—ncntes&dent—bidderr—?he—app{icable
pereentage-is~the-greater-of-

tAY--3%r-or

{By--the-percentage—that-apptites-to-a-resident-bidder-in
the-award-of-a-pubtic~contract-for-construction; repatr;—-or

pubite-works—itn-the-nonresident-bidderis-state-of-restdences
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SB 0011/02

without regard to residency. However, a resident bidder must

be allowed a preference on a contract against the bid of any

nonresident bidder frcm any state or country that enforces a

preference for resident bidders. The preference given to

resident Dbidders of this state must be egual to the

preference given in_the other state or country.

{ii) a public contract for the purchase of goods, 1f the
goods are comparable in quality and performance, to the
lowest responsible resident bidder whcse:

(A) bid is not mwore than 3% higner than that of cthe
lowest responsible nonresident bidder;

{B) offered gocds are Montana-made and whose bid is not
more than 5% higher than that of the lowest responsible
nonresident bidder; or

{C) offered goods are Montana-made and whose bid is not
more than 3% higher than that c¢f <the lowest respeonsible
resident bidder whose offered goods are not Montana-made.

{b) (i) If both subsections (L){ay{ii)(B) and
(1){a)(ii)(C) are applicable to bids for a contract, the
contract must be awarded ta the resident bidder whose
offered goods are Montana-made if the bid is:

(A} not more than 3% higher than that of a resident
bidder whosec offered goods are not Montana-made; and

{BY not more than 5% higner than that of the
nonresident bid’er.

SECOND READING

-2- S8 11
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However, no combination of preferences wunder «this

subsection may exceed 5%.

(2}

(a)
does not

(D)
federal
of the

theretc.™

The preferences in this section apply:

whether the law reguires advertisement for bids or
require advertisement for bids; and

to contracts involving funds obtained from the
government unless expressly prohibited by che laws

United States or regulations adopted pursuantc

NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-

-3~ SB 11
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SB 0011/02
SENATE BILL NO. 11
INTRODUCED BY THAYER
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR

RECIPROCAL BID PREFERENCE OoN PUBLIC CONTRACTS FOR
CONSTRUCTION, REPAIR, OR PUBLIC WORKS; ANP AMENDING SECTION

18-1-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-1-102, MCA, is amended to read:
"18-1-102. State contracts to lowest residenmt bidder.

(1) {a) In order to provide for an orderly administration of

the business of the state of Montana in awarding public

contracts for the purchase of goods and for construction,
repair, and public works of all kinds, a public agency shall
award:

(i} a public contract for construction, repair, or
public works to the lowest responsible restdent bidder whose
bid--does-not-exceed-the-applicabie-percentage-when-compared
to;bhe-}ovest-respansib}e—nenfesédent—biader:—The-epplicabie
percentage-is-the-greater-of=

tAY--3%7-or

{By--the-percentage-that-appties-to-a-resident-bidder-in
the-awvard-of-a-public-contract-for-constructionyz-repairy--or

public-works-in-the-nonresident-biddarla-state-of-residencer
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without regard to residency. However, a resident bidder must

be allowed a preference on a contract against the bid of any

nonresident bidder from any state cor country that enforces a

preference for resident bidders. The preference given to

resident bidders of this state must be equal to the

preference given in the other state or country.

(ii) a public contract for the purchase of goods, if the
goods are comparable in quality and performance, to the
lowest responsible resident bidder whose:

(A) bid is not more than 3% higher than that of the
lowest responsible nonresident bidder;

(B) offered goods are Montana-made and whose bid is not
more than 5% higher than that of the lowest responsible
nonresident bidder; or

(C) offered goods are Montana-made and whose bid is not
more than 3% higher than that of the lowest responsible
resident bidder whose offered goods are not Montana-made.

(b) (i) If both subsections (1){a)(ii)(B) and
{1){a){ii})(C) are applicable to bids for a contract, the
contract must be awarded to the resident bidder whose
offered goods are Montana-made if the bid is:

(A} not more than 3% higher than that of a resident
bidder whose cffered goods are not Montana-made; and

(B) not more than 5% higher than that of the

nonresident bidder.

THIRD READING

-2 sB 11
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(ii) However, no combination of preferences under this

subsection may exceed 5%.

{2)

(a)
does not

(b)
federal
of the

thereto.

The preferences in this section apply:

whether the law reguires advertisement for bids or
require advertisement for bids; and

to contracts involving €funds obtained from the
government . unless expressly prohibited by the laws

United States or regulations adopted pursuant

NEw SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSBGE AND APPROVAL.

~End-

-3- SB 11
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SB 0011/02
SENATE BILL NO. 11
INTRODUCED BY THAYER

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR

RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR
CONSTRUCTION, REPAIR, OR PUBLIC WORKS; ANP AMENDING SECTION

18-1-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-1-102, MCA, is amended to read:
“18-1-102. State contracts to lowest resident bidder.

(1) {a) In order to provide for an orderly administration of

the business of the state of #ontana in awarding public

contracts for the purchase of goods and for construction,
repair, and public works of all kinds, a public agency shall
award:

{i) a public contract for construction, repair, or
public works to the lowest responsible resident bidder whose
bid--does-not-exceed-the-applicabte-percentage-when-compared
to;thevievest—reapoaaib}e-nonresédenb—bidder7—?he—uppiéeabie
petcentage-is-the—greater-of:

tAY-—-3%;-or

{Bi-~the-percentage-that-appiies-te-a-resident-bidder-in
the-award-of-a-pubtic-contract—£for-eénstructian;-repatry--or

public-works-in-the-nonresident-bidderis-state-cf-residences
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SB 0011/02

without regard to residency. However, a resident bidder must

be allowed a preference on a contract against the bid of any

nonresident bidder from any state cor country that enforces a

preference for resident bidders. The preference given to

resident bidders of this state must be egual to the

preference given in the other state or country.

{ii) a public contract for the purchase of goods, if the
goods are comparable in quality and performance, to the
lowest responsible resident bidder whose:

(A) bid is not more than 3% higher than that of the
lowest responsible nonresident bidder;

{B) offered goods are Montana-made and whose bid is not
more than 5% higher tham that of the lowest responsible
nonresident bidder; or

(C) offered goods are Montana-made and whose bid is not
more than 3% higher than that of the Ilowest responsible
resident bidder whose offered goods are not Montana-made.

{b) (i} 1t both subsections {(1)Y(a){ii){m) andg
{1){a)(ii){C) are applicable to bhids for a contract, the
contract must be awarded to the resident bidder whose
offered goods are Montana-made if the bid is:

(A) not more than 3% higher than that of a resident
bidder whose offered goods are not Montana-made; and

(B) not more than 5% higher than that of the

nonresident bidder.

REFERENCE BIL

—3- S8 11
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SB 0011/02

However, nao combination of preferences under this

subsection may exceed 5%.

(2)

(a)
does not

(b}
federal
of the

thereto.”

The preferences in this section apply:

whether the law reguires advertisement for bids or
require advertisement for bids; and

to contracts invelving funds obtained from the
government unless expressly prohibited by the laws

United States or regulations adopted pursuant

NEW SECcTIoN. SECTION 2. EFPECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL,

-Bnd-
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