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SENATE BILL NO. 11 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR 

CONSTRUCTION, REPAIR, OR PUBLIC WORKS; AND AMENDING SECTION 

18-1-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE s·rATE OF MONTANA: 

Section 1. Section 18-1-102, M.CA, is amended to read: 

"18-1-102. State contracts to lowest re~±dent biddec. 

(1) {a) In order to provide for an orderly administration of 

the business of the state of Montana in awarding public 

contracts for the purchase of goods and for construction, 

repair, and public works of all kinds, a public agency shall 

award: 

{i) a public contract for constr~ction, repair, or 

public works to the lowest responsible re~ident bidder whe~e 

b±d--doe~-not-exceed-the-appi±~ahie-peree~tage-whe"-eompared 

to-the-¼owe~t-re~pon~±bie-nonre~±dent-Oidder~-~he-appl±~abie 

pereenta9e-±~-the-greater-0£~ 

tAt--3%;-or 

tBJ--the-pereentage-~hat-e~~iies-to-a-re~±deht-b±dder-±n 

the-awerd-of-a-pttb¼±e-eont~ae~-£or-eo~~trttetion,-repair 7 --o~ 

ptlb¼±e-work~-in-the-~onres±dent-O±dderL~-~tate-of-res±den~e7 
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SB 0011/01 

without regard to residency. However, a resident bidder must 

be allowed a preference on a contract against the bid of any 

nonresident bidder from any state or country that enforces a 

preference for resident bidders. The preference given to 

resident bidders of this state must __ b_~---~__g_ual to the 

preference given in the other state or country. 

(ii) a puolic contract for the purchase of goods, if the 

goods are comparable in quality and performance, to the 

lowest responsible resident bidder whose: 

(A) bid is not more than 3% hig~er than that of the 

lowest responsible nonresident bidder; 

(B) offered goods are Montana-made and whose bid is not 

more than 5% higher than that of the lowest 

nonresident bidder; or 

responsible 

(C) offered goods are Montana~made and whose bid is not 

more than 3% hlgher than that of the lowest responsible 

resident bidder whose offered goods are not Montana-made. 

(b) (i) If both subsections (l)(a)(ii)(B) and 

(l)(a)(ii)(C) are applicable to bids for a contract, the 

contract must be awarded to the resident bidder whose 

offered goods are Montana-made if the bid 1s: 

(A) not more than 3% higher than that of a resident 

bidder whose offered goods are not Montana-made; and 

(B) not more than 5% higher than that of the 

nonresident bidder. 

-2-
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(ill However, nc comb~ na t. i..cn of preferences under this 

subsection ~ay exceed 5!. 

The preferer.c~5 :~ thls section apply: I 2 I 

la) whet~er t~e :a~ :eq_i:es advertiserne~t f~r n~d3 or 

5 does n2t req~~:e adver:ise~e~t for bids; and 

6 1 bi to contracts l:"\VG:v1ng E.....::"'lds obtained ~rcrr. :!"'.e 

7 federal government unless expressly prohibited by t~e :aws 

8 of the U:"'11ted States c: regulatio~s adopted purs~an: 

9 thereto." 

-End-
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SENATE BILL NO. 11 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROV ID ING FOR 

RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR 

CONSTRUCTION, REPAIR, OR PUBLIC WORKS; ANS AMENDING SECTION 

18-1-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-1-102, MCA, is amended to read: 

"18-1-102. State contracts to lowest re~ide"t bidder. 

(1) {a) In order to provide for an orderly administration of 

the business of the state of Montana in awarding public 

contracts for the purchase of goods and for construction, 

repair, and public works of all kinds, a public agency shall 

award: 

(i) a public contract for construction, repair, or 

public works to the lowest responsible re~ident bidder who~e 

b±d--doe~-~ot-exeeed-the-a~~l±eable-pereenta9e-when-eompared 

to-the-lowest-respon~ible-nonre~±dent-biddero-~he-applieable 

pereenta9e-±~-the-9reater-0£• 

tAt--3%7-er 

tBt--the-pereenta9e-that-appT±e~-to-a-re~±dent-bidder-in 

tne-award-of-a-p~blie-eontraet-for-eonstrtletion,-repair,--er 

p~bl±e-wor~~-±n-the-nonresident-b±dder~s-~tate-0£-re~±d~neeo 
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SB 0011/02 

without regard to residency. However, a resident bidder must 

be allowed a E_T:"eference on a con!:__£act against the bid of any 

nonresident bidder frcm any state or country that enforces a 

preference ~~r reside~t bidders. The Er~ference given to 

resident bidders of this state ~ust be e~~~~ 

prefere,0ce given in the other stat~_ '.Jr country. 

(ii) a public contract for the purchase of goods, if the 

goods are coffiparable in quality and performance, to the 

lowest responsible resident bidder w~cse: 

(A) bid is not more than 3\ hig~er than that oi the 

lowest responsible nonresident bidde:; 

{B) offered goods are Montana-cr,ade and whose bid is not 

more than 5% higher than that of the lowest responsible 

nonresident bidder; or 

{C) offered goods are Montana-made and whose bid is not 

more than 3% higher than that cf :~e lowest responsible 

resident bidder whose offered goods are not Montana-made. 

(b) ( i) If both SJbsections (l)(a)(ii)(B) 

(l)(a)(i~)(C) are applicable to bids for a contract, 

and 

the 

contract mu~t be awarded to the resident bidder whose 

offered goods are f.l,ontana-made if the bid is: 

(A) not more than 3% higher than that of a resident 

bidder whose offered goods are not Montana-made~ and 

(Bl not more than 5% hig~er than that of the 

nonr~side11t bi0'e~. 

SECOND READING 
-2- SB 11 
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1 (ii) However, no combination of preferences under this 

2 subsection may exceed 5%. 

(2} The preferences in this section apply: 3 

4 (a) whether the law requires advertisement fo: bids or 

5 does not require advertisement for bids; and 

6 (b) to contracts involving funds obtained from the 

7 federal government unless expressly prohibited by che laws 

8 of the United States or regulations adopted pursuant 

9 thereto.'' 

10 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS 

11 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- SB 11 
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SENATE BILL NO, 11 

INTRODUCED BY THAYER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

RECIPROCAL BID PREFERENCE ON PUBLIC CONTRACTS FOR 

CONSTRUCTION, REPAIR, OR PUBLIC WORKS; ANB !\MENDING SECTION 

18-1-102, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-1-102, MCA, is amended to read: 

"18-1-102. State contracts to lowest resident bidder. 

(1) (a) In order to provide for an orderly administration of 

the business of the state of Montana in awarding public 

contracts for the purchase of goods and for construction, 

repair, and public works of all kinds, a public agency shall 

award: 

(i} a public contract for construction, repair, or 

public works to the lowest responsible resident bidder whose 

bid--dees-not-exeeed-~he-app¼ieabie-pereentege-when-eompared 

~o-~he-¼owest-reeponeibie-noftresident-bidder~-The-applieable 

pe~eentege-is-the-grea~er-of~ 

tAt--317-or 

tBt--the-pereentnge-thnt-spplies-te-a-resideftt-bidder-ift 

th~-eward-of-e-pttbi½e-eon~raet-Eor-eonst~Hetion 7 -repeir,--er 

pttblie-wor~s-in-the-nonresident-bidd@ri~-stete-e£-resideneeo 
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SB 0011/02 

without regard ~-~-·-residency. However, a resident bidder must 

be allowed a preference on a contract against the bid of any 

nonresident bidder from any state or country that enforces a 

preference for resident bidders. The preference given to 

resident bidders of this state must be equal to the 

preference given ___ ~n the other state or country. 

(ii) a public contract for the purchase of goods, if the 

goods are comparable in quality and performance, to the 

lowest responsible resident bidder whose: 

(A) bid is not more than 3% higher than that of the 

lowest responsible nonresident bidder; 

(B) offered goods are Montana-made and whose bid is not 

more than 5\ higher than that of the lowest responsible 

nonresident bidder; or 

(C) offered goods are Montana-made and whose bid is not 

more than 3% higher than that of the lowest responsible 

resident bidder whose offered goods are not Montana-made. 

(b) (i) If both subsections (lJ(a)(iiJ(B) and 

(l)(a)(ii)(C) are applicable to bids for a contract, the 

contract must be awarded to the resident bidder whose 

offered goods are Montana-made if the bid is: 

(Al not more than 3% higher than that of a resident 

bidder whose offered goods are not Montana-made; and 

(B) not more t~an 5% higher than that of the 

nonresident bidder. 
THIRD READING 

-2- SB 11 
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l (ii) However, no combination of preferences under this 

2 subsection may exceed 5\. 

3 (2) The preferences in this section apply: 
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10 

(a) whether the law requires advertisement for bids or 

does not require advertisement for bids: and 

(b) to contracts involving funds obtained from the 

federal 

of the 

thereto. 11 

government unless expressly prohibited by the laws 

United States or regulations adopted pursuant 

NEW SECTION. SECTION 2. EFFECTIVE DATE. (THIS ACT) IS 

11 EFFBCTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- SB 11 
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A BILL FOR AN 

RECIPROCAL BID 

SENATE BILL NO. 11 

INTRODUCED BY THAYER 

ACT ENTITLED: 

PREFERENCE ON 

"AN ACT 

PUBLIC 

PROVIDING 

CONTRACTS 

FOR 

FOR 

CONSTRUCTION, REPAIR, OR PUBLIC WORKS; ANB AMENDING SECTION 

18-1-102, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-1-102, MCA, is amended to read: 

"18-1-102. State contracts to lowest resident bidder. 

(1) (a) In order to provide for an orderly administration of 

the business of the state of Montana in awarding public 

contracts for the purchase of goods and for construction, 

repair, and public works of all kinds, a public agency shall 

award: 

ti) a public contract for construction, repair, or 

public works to the lowest responsible ~esident bidder whose 

bid--does-not-exeeed-the-appiieable-pereentage-when-coapared 

to-the-iowest-respensible-nonresident-bidder~-~he-applieabie 

pereen~age-is-the-gr~ater-of~ 

tAt--3\7-or 

fBt--the-pereentoge-that-opp¼ies-to-a-resident-bidder-in 

the-avard-of-a-pttbi½e-eefttraet-fer-eenstr~e~ion7 -repeir,--o~ 

pttel±e-vor~~-in-the-tto~reside"~-bidderis-sts~e-ef-~es¼denee~ 
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SB 0011/02 

without regard to residency. However, a resident bidder must 

be allowed a preference on a contract against the bid of any 

nonresident bidder from any state or country that enforces a 

preference for resident bidders. The preference given to 

resident bidders of this state must be equal to the 

preference given in the other state or country. 

(ii) a public contract for the purchase of goods, if the 

goods are comparable in quality and performance, to the 

lowest responsible resident bidder whose: 

(A) bid is not more than 3\ higher than that of the 

lowest responsible nonresident bidder: 

(B) offered goods are Montana-made and whose bid is not 

more than 51 higher than that of the lowest responsible 

nonresident bidder; or 

(CJ offered goods are Montana-made and whose bid is not 

A10re than 3\ higher than that of the lowest responsible 

resident bidder whose offered goods are not Montana-made. 

(b) (i) If both subsections (l)(a)(ii)(B) and 

(l)(a)(ii)(C) are applicable to bids for a contract, the 

contract must be awarded to the resident bidder whose 

offered goods are Montana-made if the bid is: 

(A) not more than 31 higher than that of a resident 

bidde[ whose offered goods are not Montana-made; and 

(Bl not more than 51 higher than that of the 

nonresident bidder. REFERENCE BIL 

-2- SB 11 
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1 (ii) However, no combination of preferences under this 

2 subsection may exceed 5\. 

3 C2) The preferences in this section apply: 

4 (a) whether the law requires advertisement for bids or 

S does not require advertisement for bids; and 

6 (bl to contracts involving funds obtained from the 

7 federal government unless expressly prohibited by the laws 

B of the United States or regulations adopted pursuant 

9 thereto." 

10 NEW SECTION. SECTION 2. EFFECTIVE DATE. (THIS ACT) IS 

11 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- SB 11 




