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SENATE BILL NO. 9 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT TO FIVE THE 

NUMBER OF BRANDS THAT MAY BE RECORDED OR RERECORDED BY ONE 

PERSON; TO REVISE THE DEFINITION OF LIVESTOCK; AMENDING 

SECTIONS 81-3-102, 81-3-103, 81-3-104, 81-3-105, 81-3-106, 

81-3-108, AND 81-3-201, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 81-3-201, MCA, is amended to read: 

•si-J-201. Definitions. Unless the context requires 

otherwise, in this ~ar~ chapter, the following definitions 

apply: 

(1) "Deputy state stock inspector" means a person 

designated by the department as a deputy state stock 

inspector, who does not receive a salary or compensation 

from the department. 

(2) "Feedlot" means a confined livestock feeding 

operation where the owner or operator of the feedlot feeds 

livestock belonging to others for a fee. 

(3) "Livestock" means any bovine animal, horse, mule, 

or as.s.!.. regardless of its age or sex_,_~nd incl~Qes_llama, 

bison, sheeE, and elk. 
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SB 0009/01 

(4) 11 Person" means an individual, partnership, 

corporation, association, firm, or any entity not enumerated 

capable of owning or controlling livestock. 

(5) 1'State stock inspector 1
' means an employee of the 

department of livestock designated by the department as a 

state stock inspector.'' 

Section 2. Section 81-3-102, MCA, is amended to read: 

•91-3-102. Recording of brands required -- limit. i.U_ 

It is unlawful for a person 7 --f±rm,--or--eorporation to 

artificially brand, mark, or cause to be artificially 

branded or marked any domestic animal or livestock running 

at large on the public domain or open range or w~±eh that 

may run or stray at large or on the public domain or open 

range, unless the artificial brand or mark has been recorded 

or rerecorded with the department in the name of the person7 

~irm,---or---eorporaeion within the period of 10 years 

immediately preceding the branding or marking. 

(2) No more than five brands may be recorded or 

rerecorded by one person." 

Section 3. Section 81-3-103, MCA, is amended to read: 

"81-3-103. Application for recording record of 

brands. (1) A person 7 -firm7 -or-~orporntion desiring to have 

recorded an artificial mark or brand for use in 

distinguishing 0r identifying the ownership of any domestic 

animal or livestvck shall make application for the mark or 

-2-
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brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the application, in 

the name of some person,-firm,-o~-corpora~ion other than the 

applicant. The department shall designate the position on 

the animals of'!:-wi"l-i-eh where the mark or brand eheii must be 

placed and the species of animals on which the mark or brand 

may be used. 

(3) The department shall keep a re~ord in a book kept 

by it for that purpose of the particular mar.k or brand, the 

position on the animai animals where the mark or brand is to 

be used, the species of animals on which the mark or brand 

is to be used, and the date of recording. The record is a 

public record and is prima facie evidence of the facts 

recorded in it." 

Section 4. Sectiun 81-3-104, MCA, is amended to read: 

-3-
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•si-3-104. Designation of years for rerecording brands. 

Each 10th year after 1921 is the year for rerecording 

artificial marks and brands used to distinguish and identify 

the ownership of domestic animals and livestock. ~he Subject 

to the provisions of 81-3-102(2), the department shall, on 

the application of a person 7 -£±rm7 -or-eorporstion or the 

transferee of the person 7 -r±~m,-or--eorporation made in a 

year wh¼eh that is a year for rerecording marks and brands, 

rerecord a mark or brand ~nien that at the time of the 

application stands of record in the department in the name 

of the person 7 -£irm,-or-corporation. A mark or brand whieh 

that was not originally recorded or rerecorded in the name 

of the person 7 -f±rm7 -or-eorporet±on during the rerecording 

year last preceding the date when the application is filed 

or originally recorded in the name of the person7--£±rm,--or 

eorporstion or his or--its predecessor or predecessors in 

interest between the time of the application and the 

rerecording year last preceding the application is not of 

record in the department.'' 

Section 5. Section 81-3-105, MCA, is amended to read: 

•ai-3-105. Right of owner of recorded brand. A person, 

f¼rm,-or-eorperat¼on in whose name a mark or brand is 

recorded is entitled to the exclusive use of the mark or 

brand on the specie~ cf animal and in the position 

designated in the record. A copy of the record certified by 

-4-
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this right, and 

evidence that the 

person,-f¼~ffl7-or-eerpers~ion entitled to use the mark or 

brand is the owner of all animals on which it appears in the 

position and on the species of animal stated in the 

certificate." 

Section 6. Section 81-3-106, HCA, is amended to read: 

"81-3-106. Publication of notice of rerecording brands. 

9 Between January land June 30 in each rerecording year, the 

10 department shall publishL in at least one issue of at least 

11 one newspaper of general circulation in each county of this 

12 state, in which a newspaper is published, a notice to the 

13 effect that the year is a year for rerecording marks and 

14 brands and that no mark or brand continues of record unless 

15 rerecorded. The department shall also mail to each person, 

16 f±rm,-and-ee~poration in whose name a mark or brand stands 

17 of record, a similar notice addressed to the person,-E±~m, 

18 er-eorpora~ion at his or-¼t~ post-office address as shown by 

19 the records in the department. 11 

20 Section 7. Section 81-3-108, HCA, is amended to read: 

21 "Bl-3-108. Penalty. Any~ person,-f±rm,-or--eo~po~atto~ 

22 violating any provision of this part ~ha%%-be deemed is 

23 guilty of a misdemeanor and shall be punished by a fine of 

24 not exceeding $1,000 or ±mpr±sonment be imprisoned in the 

25 county jail for a term not to exceed 1 year~ or both ~tle~ 

-5-
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£±n~-af'td.-im.pr-i:!lenm~t1:t:." 

NEW SECTION. Section 8. Effective date -- retroactive 

applicability. {This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to brands required to be recorded or rerecorded on 

or after January 1, 1991. 

-End-

-6-



52nd Legislature SB 0009/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO. 9 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: '"AN ACT TO LIMIT TO FIVE THE 

NUMBER OF BRANDS THAT MAY BE RECORDED OR RERECORDED BY ONE 

PERSON; TO REVISE THE DEFINITION OF LIVESTOCK; TO REQUIRE 

THE DEPARTMENT OF LIVESTOCK TO IMPLEMENT A SYSTEM FOR 

STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS; 

AMENDING SECTIONS 81-3-102, 81-3-103, 81-3-104, 81-3-105, 

81-3-106, 81-3-108, AND 81-3-201, MCA: AND PROVIDING AN 

IMMEBlA'l'E A DELAYED EFFECTIVE DATE AN8--A--RE'l'R9Ae'l'IVE 

APPbieABlbl'l''t-BA'l'E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-3-201, MCA, is amended to read: 

"81-3-201. Definitions. Unless the context requires 

otherwise, in this pa~~ chapter, the following definitions 

apply: 

(l) 11 Deputy state stock inspector" means a person 

designated by the department as a deputy state stock 

inspector, who does not receive a salary or compensation 

from the department. 

(2) 11 Feedlot'1 means a confined livestock feeding 

operation where the owner or operator of the feedlot feeds 

livestock belonging to others for a fee. 

~n• ,..,,.,.ti,. council 
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(3) "Livestock 11 means any bovine animal, horse, mule, 

or assL regardless of its age or sex, and includes llama, 

bison, sheep, and elk. 

(4} "Person" means an individual, partnership, 

corporation, association, firm, or any entity not enumerated 

capable of owning or controlling livestock. 

(5) 11 State stock inspector 11 means an employee of the 

department of livestock designated by the department as a 

state stock inspector.•• 

Section 2. Section 81-3-102, MCA, is amended to read: 

"81-3-102. Recording of brands required -- limit. ill 

It is unlawful for a person7--f±rm7--or--eorpora~ion to 

artificially brand, mark, or cause to be artificially 

branded or marked any domestic animal or livestock running 

at large on the public domain or open range or vh½eft that 

may run or stray at large or on the public domain or open 

range, unless the artificial brand or mark has been recorded 

or rerecorded with the department in the name of the person, 

£¼rm7--or--eerporation within the period of 

immediately preceding the branding or marking. 

10 years 

(2) No more than five brands may be recorded or 

rerecorded by one person. •1 

Section 3. Section 81-3-103, MCA, is amended to read: 

"81-3-103. Application for recording record of 

brands. (1) A person,-£±rm7 -or-eorporation desiring to have 

SECOND READING 
-2- SB 9 
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recorded an artificial mark or brand for use in 

distinguishing or identifying the ownership of any domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

12 use some practical form of mark or brand distinguishable 

13 
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15 

16 

17 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the application, in 

the name of some person,-firm,-or-corporat±on other than the 

applicant. The department shall designate the position on 

18 the animals on-wh¼eh where the mark or brand eha¼¼ must be 

19 
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placed and the species of animals on which the mark or brand 

may be used. 

(3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 

position on the animal animals where the mark or brand is to 

be used, the species of animals on which the mark or brand 

is to be used, and the date of recording. The record is a 
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public record and is prima facie evidence of the facts 

recorded in it." 

Section 4. Section 81-3-104, MCA, is amended to read: 

•sl-3-104. Designation of years for rerecording brands. 

Baeh (1) UNTIL A SYSTEM IS DEVELOPED UNDER SUBSECTION (2), 

EACH 10th year after 1921 is the year for rerecording 

artificial marks and brands used to distinguish and identify 

the ownership of domestic animals and livestock. ~h~ Subject 

to the provisions of 81-3-102(2), the department shall, on 

the application of a person 7 -£irm7 -or-co~poratio~ or the 

11 transferee of the person7 -£irm,-er--eor~ora~ien made in a 

12 

13 

14 

15 

16 

17 

year which that is a year for rerecording marks and brands, 

rerecord a mark or brand which that at the time of the 

application stands of record in the department in the name 

of the person7 -£irm7 -er-eorpor~tion. A mark or brand wbieh 

that was not originally recorded or rerecorded in the name 

of the person,-£irm7 -or-eorporation during the rerecording 

18 year last preceding the date when the application is filed 

19 

20 

21 

22 

23 

24 

25 

or originally recorded in the name of the person,--£irm,--or 

corporation or his or--¼ts predecessor or predecessors in 

interest between the time of the application and the 

rerecording year last preceding the application is not of 

record in the department. 

(2) THE DEPARTMENT SHALL DEVELOP A SYSTEM FOR THE 

STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS." 

-4- SB 9 
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Section 5. Section 81-3-105, MCA, is amended to read: 

•ei-3-105. Right of owner of recorded brand. A person7 

£i~m7 --or--eo~~oration in whose name a mark or brand is 

recorded is entitled to the exclusive use of the mark or 

brand on the species of animal and in the position 

designated in the record. A copy of the record certified by 

the department is prima facie evidence of this right, and 

the certificate is also prima facie evidence that the 

person;--£irm7 --er--eorporaticn entitled to use the mark or 

brand is the owner of all animals on which it appears in the 

position and on the species of animal stated in the 

certificate.'' 

Section 6. Section 81-3-106, MCA, is amended to read: 

•ai-J-106. Publication of notice of rerecording brands. 

15 Between January 1 and June 30 in each rerecording year, the 

16 department shall publishL in at least one issue of at least 

17 one newspaper of general circulation in each county of this 

18 stater in which a newspaper is published, a notice to the 

19 effect that the year is a year for rerecording marks and 

20 brands and that no mark or brand continues of record unless 

21 rerecorded. The department shall also mail to each person, 

22 £¼rm7 --and--eor~orae¼on in whose name a mark or brand stands 

23 of record, a similar notice addressed to the person7--firm, 

24 er-eerpo~a~ien at his er-it~ post-office address as shown by 

25 the records in the department.•• 
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Section 7. Section 81-3-108, MCA, is amended to read: 

•al-3-108. Penalty. Any~ person7 -£irm,-or-eorporation 

violating any provision of this part sha¼¼--be deemed is 

guilty of a misdemeanor and shall be punished by a fine oE 

not exceeding $1,000 or ±mpr±sor,:me"e be imprisoned in the 

county jail for a term not to exceed 1 year~ or both sttch 

f±ne-a"d-ift'l~r--i:sor,:ffl.e"e." 

NEW SECTION. Section 8. Effective date-==--LetLoactiue 

a~~¼±eab±¼±CyT--t~ft±~--aee1--±s--effeee±ve--on--pa~sa~e--and 

approva¼--and--app¼ies--retroaee±ve¼y7-w±eh±r,:-tke-ft'lean-i:ng-o£ 

½-%-¼897-to-brar,:de-reqtt±red-to-be-reeorded-or-rereeorded--on 

er--after--~anttary-i,-¼99¼~. [THIS ACT] IS EFFECTIVE JANUARY 

1, 1992. 

-End-

-6- SB 9 
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SENATE BILL NO. 9 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: '"AN ACT TO LIMIT TO FIVE THE 

NUMBER OF BRANDS THAT MAY BE RECORDED OR RERECORDED BY ONE 

PERSON: TO REVISE THE DEFINITION OF LIVESTOCK: TO REQUIRE 

THE DEPARTMENT OF LIVESTOCK TO IMPLEMENT A SYSTEM FOR 

STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS: 

AMENDING SECTIONS 81-3-102, 81-3-103, 81-3-104, 81-3-105, 

81-3-106, 81-3-108, AND 81-3-201, MCA: AND PROVIDING AH 

iMMSBiA'!'B A DELAYED EFFECTIVE DATE AHB--A--RB'!'RBAe'!'iVB 

APPb¼eAB¼bf'!'~-BA'!'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-3-201, MCA, is amended to read: 

•al-3-201. Definitions. Unless the context requires 

otherwise, in this p8rt chapter, the following definitions 

apply: 

t 1) "Deputy state stock inspector 11 means a person 

designated by the department as a deputy state stock 

inspector, who does not receive a salary or compensation 

from the department. 

(2) "Feedlot" means a confined livestock feeding 

operation where the owner or operator of the feedlot feeds 

livestock belonging to others for a fee. 

~-• l<ei<tat,ve Counctl 
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(3) "Livestock" means any bovine animal, horse, mule, 

or assL regardless of its age or sex, and includes llama, 

bison, sheep, and elk. 

( 4) "Person" means an individual, partnership, 

corporation, association, firm, or any entity not enumerated 

capable of owning or controlling livestock. 

(5) ''State stock inspector'' means an employee of the 

department of livestock designated by the department as a 

state stock inspector." 

Section 2. Section 81-3-102, MCA, is amended to read: 

"81-3-102. Recording of brands required -- limit. i.!_l 

It is unlawful for a person,--£trm7 --or--eorporat¼on to 

artificially brand, mark, or cause to be artificially 

branded or marked any domestic animal or livestock running 

at large on the public domain or open range or whieh that 

may run or stray at large or on the public domain or open 

range, unless the artificial brand or mark has been recorded 

or rerecorded with the department in the name of the person7 

rtrm,--0~--eorperetio~ within the period of 

immediately preceding the branding or marking. 

10 years 

ill No more than five brands may be recorded or 

rerecorded by one person." 

Section 3. Section 81-3-103, MCA, is amended to read: 

"81-3-103. Application for recording record of 

brands. (1) A person,-£irm7-0~-eerporatto" desiring to have 

TH I RD READ ING 
-2- SB 9 
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recorded an artificial mark or brand for use in 

distinguishing or identifying the ownership of any domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

use some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

immediately preceding the time of filing the applicationr in 

the name of some person,-£irm7-er-eorpera~ion other than the 

applicant, The department shall designate the position on 

the animals on-which where the mark or brand sha¼i must be 

placed and the species of animals on which the mark or brand 

may be used. 

(3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 

position on the animal animals where the mark or brand is to 

be used, the species of animals on which the mark or brand 

25 is to be used, and the date of recording. The record is a 

-3- SB 9 
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public record and is prima facie evidence of the facts 

recorded in it.~ 

Section 4. Section 81-3-104, MCA, is amended to read: 

"81-3-104. Designation of years for rerecording brands. 

eaeh (l) UNTIL A SYSTEM IS DEVELOPED UNDER SUBSECTION (21, 

EACH 10th year after 1921 is the year for rerecording 

artificial marks and brands used to distinguish and identify 

the ownership of domestic animals and livestock. ~h~ Subject 

to the provisions of 81-3-102(2), the department shall, on 

the application of a person 7 -f±rm7 -or-eorporet±er,_ or the 

transferee of the person,-f~rm7 -or--co~poration made in a 

year which that is a year for rerecording marks and brands, 

rerecord a mark or brand which that at the time of the 

application stands of record in the department in the name 

of the person 7 -firm,-o~-eorpora~io". A mark or brand whieh 

that was not originally recorded or rerecorded in the name 

of the person;-f¼r~7 -or-eorporetion during the rerecording 

year last preceding the date when the application is filed 

or originally recorded in the name of the person,--Eirm,--or 

eorporatior,_ or 

interest between 

his or--it~ predecessor or predecessors in 

the time of the application and the 

22 rerecording year last preceding the application is not of 

23 

24 

record in the department. 

ill THE DEPARTMENT SHALL DEVELOP A SYSTEM FOR THE 

25 STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS." 

-4- SB 9 
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Section 5. Section 81-3-105, MCA, is amended to read: 

"81-3-105. Right of owner· of recorded brand. A person, 

rirm7--or--eerper8tion in whose name a mark or brand is 

recorded is entitled to the exclusive use of the mark or 

brand on the species of animal and in the position 

designated in the record. A copy of the record certified by 

the department is prima facie evidence of this right, and 

the certificate is also prima facie evidence that the 

person 7 --firm,--or--eorpor8~ion entitled to use the mark or 

brand is the owner of all animals on which it appears in the 

position and on the species of animal stated in the 

certificate.n 

Section 6. Section 81-3-106, MCA, is amended to read: 

•el-3-106. Publication of notice of rerecording brands. 

Between January land June 30 in each rerecording year, the 

department shall publishL in at least one issue of at least 

17 one newspaper of general circulation in each county of this 

18 stateT in which a newspaper is published, a notice to the 

19 effect that the year is a year for rerecording marks and 

20 brands and that no mark or brand continues of record unless 

21 rerecorded. The department shall also mail to each person, 

22 firm7--and--eer~oration in whose name a mark or brand stands 

23 of record7 a similar notice addressed to the person,--!irm, 

24 or-eorporatien at his er-its post-office address as shown by 

25 the records in the department." 
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Section 7. Section 81-3-108, MCA, is amended to read: 

•ei-3-108. Penalty. A"Y ~ person,-£¼rM,-er-eorpora~io~ 

violating any provision of this part sha¼¼--be deemed is 

guilty of a misdemeanor and shall be punished by a fine or 

not exceeding $1,000 or impr~sonment be imprisoned in the 

county jail for a term not to exceed l yearL or both such 

fine-and-impriso"men~.•1 

NEW SECTION. Section 8. Effective date-==--retroactive 

applicabi%ity•--t~hie--aet➔ --is--e££eetive--o"--passa9e--and 

approva¼--and--app¼ies--retroaetive%y7-witftin-the-meaning-o£ 

l-i-¼897-te-bra"ds-req~ired-to-be-reeerded-or-rereeorded--on 

or--a£ter--~anttary-l,-¼99l.-______l'rHIS_l\CTl IS EFFECTIVE JANUARY 

1, 1992. 

-End-
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SENATE BILL NO. 9 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT TO FIVE THE 

NUMBER OF BRANDS THAT MAY BE RECORDED OR RERECORDED BY ONE 

PERSON: TO REVISE THE DEFINITION OF LIVESTOCK: TO REQUIRE 

THE DEPARTMENT OF LIVESTOCK TO IMPLEMENT A SYSTEM FOR 

STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS; 

AMENDING SECTIONS 81-3-102, 81-3-103, 81-3-104, 81-3-105, 

81-3-106, 81-3-108, AND 81-3-201, MCA; AND PROVIDING AN 

IMMl!BtA'l'I! A DELAYED EFFECTIVE DATE ANB--A--RB'l'R0AB'l'fYB 

APPbtBABlbl'l'Y-BA'l'I!. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-3-201, MCA, is amended to read: 

•sI-3-201. Definitions. Unless the context requires 

otherwise, in this part chapter, the following definitions 

apply: 

(1) "Deputy state stock inspector" means a person 

designated by the department as a deputy state stock 

inspector 7 who does not receive a salary or compensation 

from the department. 

(21 "Feedlot" means a confined 11 vestock feeding 

operation where the owner or operator of the feedlot feeds 

livestock belonging to others for a fee. 
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(3) "Livestock" means any bovine animal, horse, mule, 

or assL regardless of its age or sex, and includes llama, 

bison, sheep, and elk. 

(4) "Person" means an individual, partnership, 

corporation, association, firm, or any entity not enumerated 

capable of owning or controlling livestock. 

(5) "State stock inspector" means an employee of the 

department of livestock designated by the department as a 

state stock inspector." 

Section 2. section 81-3-102, MCA, is amended to read: 

•ei-3-102. Recording of brands required -- limit. ill 

It is unlawful for a person7 --f¼rm7 --er--eerpera~¼en to 

artificially brand, mark, or cause to be artificially 

branded or marked any domestic animal or livestock running 

at large on the public domain or open range or which that 

may run or stray at large or on the public domain or open 

range, unless the artificial brand or mark has been recorded 

or rerecorded with the department in the name of the person7 

firm,--er--eorper8tioft within the period of 10 years 

immediately preceding the branding or marking. 

(2) No more than five brands may be recorded or 

rerecorded by one persona" 

Section 3. Section 81-3-103, MCA, is amended to read: 

•ei-3-103. Application fat' recording record of 

brands. (1) A person,-£irm7-or-corp0rfttio" desiring to have 

REFERENCE BILL 
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recorded an artificial mark or brand for 

distinguishing or identifying the ownership of any 

use in 

domestic 

animal or livestock shall make application for the mark or 

brand to the department. The application must be in writing 

and must contain the name, residence, and post-office 

address of the applicant and the species of the animals on 

which the mark or brand is to be used. An applicant may 

apply for a seasonal mark or brand that is designated for 

use only for a specific period of time and that is subject 

to renewal upon termination of that period. 

(2) The department shall designate for the applicant's 

uae some practical form of mark or brand distinguishable 

with reasonable certainty from all other marks and brands 

recorded or rerecorded, within the period of 10 years 

innediately preceding the time of filing the application, in 

the name of some person;-firm7-or-eorperatien other than the 

applicant. The department shall designate the position on 

the animals en-w~ieh where the mark or brand shall must be 

placed and the species of animals on which the mark or brand 

may be used. 

(3) The department shall keep a record in a book kept 

by it for that purpose of the particular mark or brand, the 

position on the animal animals where the mark or brand is to 

be used, the species of animals on which the mark or brand 

is to be used, and the date of recording. The record is a 
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facie evidence of the facts 

Section 4. Section 81-3-104, MCA, is amended to read, 

•ai-3-104. Designation of years for rerecording brands. 

Baeh (1) UNTIL A SYSTEM IS DEVELOPED UNDER SUBSECTION (2), 

EACH 10th year after 1921 is the year for rerecording 

artificial marks and brands used to distinguish and identify 

the ownership of domestic animals and livestock. ~he Subject 

to the provisions of 81-3-102(2), the department shall, on 

the application of a person,-£irm7-er-eerperation or the 

transferee of the person7-firm,-er--eorporation made in a 

year vh¼eh that is a year for rerecording marks and brands, 

rerecord a mark or brand wh¼eh that at the time of the 

application stands of record in the department in the name 

o[ the person7 -firm7 -or-eerper8tion. A mark or brand which 

that was not originally recorded or rerecorded in the name 

or the person 7 -firm,-er-eerpora~ie" during the rerecording 

year last preceding the date when the application is filed 

or originally recorded in the name of the persony--firm,--er 

eorperat¼e" or his er--¼t~ predecessor or predecessors in 

interest between the time of the application and the 

rereccrding year last preceding the application is not of 

23 record in the department. 

24 ill THE DEPARTMENT SHALL DEVELOP A SYSTEM FOR THE 

25 STAGGERED RECORDING AND RERECORDING OF MARKS AND BRANDS." 
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Section 5. Section 81-3-105, MCA, is amended to read: 

•ei-3-105. Right of owner of recorded brand. A person, 

firffl7--er--eorper8~io~ in whose name 

recorded is entitled to the exclusive use 

brand on the species of animal and 

a mark or brand is 

of the mark or 

in the position 

designated in the record. A copy of the record certified by 

the department is prima facie evidence of this right, and 

the certificate is also prima facie evidence that the 

personr--firm,--or--eorpora~ion entitled to use the mark or 

brand is the owner of all animals on which it appears in the 

position and on the species of animal stated in the 

certificate." 

Section 6. Section 81-3-106, MCA, is amended to read: 

•ai-3-106. Publication of notice of rerecording brands. 

15 Between January 1 and June 30 in each rerecording year, the 

16 department shall publishL in at least one issue of at least 

17 one newspaper of general circulation in each county of this 

18 state7 in which a newspaper is published, a notice to the 

19 effect that the year is a year for rerecording marks and 

20 brands and that no mark or brand continues of record unless 

21 rerecorded. The department shall also mail to each person7 

22 fi~ffl7--and--eerporation in whose name a mark or brand stands 

23 of record7 a similar notice addressed to the person7--£~rm, 

24 or-eorperation at his or-i~s post-office address as shown by 

25 the records in the department." 
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Section 7. Section 81-3-108, MCA, is amended to read: 

•si-3-108. Penalty. Afty ~ person7-firM,-er-eorpora~ion 

violating any provision of this part 9hnli--be deemed is 

guilty of a misdemeanor and shall be punished by a fine of 

not exceeding $1,000 or imprisonm@nt be imprisoned in the 

county jail for a term not to exceed 1 yearL or both saeh 

fine-and-impri9enment." 

NEW SECTION. Section 8. Effective date-==--LetLoactiue 

app¼ieability•--tThi~--aeti--i~--effeetive--on--pa99~~e--a"~ 

appro•al--and--app¼ies--retroaetively 7 -within-the-mea~ing-ef 

¼-i-¼997-te-brands-reqnired-to-be-reeorded-or-rereeorded--en 

er--efter--~en~ery-¼7-¼991 •. (THIS ACT) IS EFFECTIVE JANUARY 

1, 1992. 

-End-
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