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SENATE BILL NO. 8 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE PRACTICE 

OF REAL ESTATE APPRAISING; ESTABLISHING THE BOARD OF REAL 

ESTATE APPRAISERS; PROVIDING FOR LICENSURE AND CERTIFICATION 

OF REAL ESTATE APPRAISERS; PROVIDING PENALTIES; ESTABLISHING 

FEES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4) grants rulemaking authority to the 

established board of real estate appraisers. 

newly 

(l) It is the intent of [section 4) that the board have 

authority to adopt rules to implement and enforce [sections 

1, 2, and 4 through 29], including specific authority to 

adopt rules regarding; 

(a} license and certificate applications and procedures 

necessary to receive and process those applications; 

(b} examinations and criteria for grading examinations; 

(c) disciplinary standards for licensees and 

certificate holders, including definitions of conduct for 

which discipline may be appropriate; 

(d) continuing education requirements; 

(e) the investlgation of complaints received under 
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[section 10]; 

(f} the setting and modification of appropriate fees; 

(g) a process for renewal of licenses and certificates, 

including a procedure for late renewal; 

(h) the retention of board records; 

{i) the adcption and ~odification of standards of 

professional appraisal practice as set out in [section 131; 

(j) reciprocity conditions applicable to licensure and 

certification as set out in [section 24]; and 

(k} procedures for granting temporary permits as set 

out in [section 29]. 

(2) It is the intent of (section 31 that the governor 

have the authority to implement staggered terms for board 

members during ~he appointment process. 

(3) It is intended that the board of real estate 

appraisers address by rule the implementation of practices 

mandated for t~e profession by future federal legislation 

and notify the department of commerce of statutory changes 

necessary to effect those practices, to allow consideration 

by the legislature. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF' MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1, 2, 

and 4 through 29] may be cited as the ~Real Estate Appraiser 

Licensing and Certification Act''. 

-2-
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NEW SE!CTION. Section 2. Definitions. As used in 

[sections 1, 2, and 4 through 29], unless the context 

requires otherwise, the following definitions apply: 

(1) "Appraisal" or "real estate appraisal" means an 

analysis, opinion, or conclusion relating to the nature, 

quality, value, or utility of a specified interest in or 

aspects of identified real estate. 

(2) "Appraisal assignment" means an appraisal 

classified by the nature of the assignment as: 

(a) a valuation appraisal, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that estimates the value of an identified parcel of re~l 

estate or identified real property at a particular point in 

time; 

(b) an analysis assignment, w.hich is an a_nalysis,._ 

opinion, or conclusion prepared by _a real estate apprais~r 

that relates to the nature, quality, or utility of 

identified real estate or identified real property; or 

(c) a review assignment, which is an analysis, opinion, 

or conclusion prepared by a real estate appraiser that forms 

an opinion as to the adequacy and appropriateness of a 

valuation appraisal. 

(3) "Appraisal foundation" means the appraisal 

foundation incorporated as an Illinois not-for-profit 

corporation on November 30, 1987. The purposes of the 
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appraisal found4tion are to: 

(a) establish and improve uniform appraisal standards 

by defining, issuing, and promoting those standards; 

(b) establish appropriate criteria for the 

certification and recertification of qualif~ed appraisers by 

defining, issuing, and promoting qualification criteria and 

disseminate the qualification criteria to states and other 

governmental entities; and 

( c) develop or assis,t in the development of appropriate 

examinations for qualified appraisers. 

( 4) "Appraisal report" means a written or oral 

comrnunicat ion of a real esta-te appraisal. An appraisal 

re.port inay be classified by the nature of the assig_nment a_s 

a "valuation report•t, an "analysis report", or a "review 

report 11
• For the purposes of (sections 1, 2, ~nd 4 through 

291, testimony of a licensed or certified real estate 

a•ppraiser deal_~ng wi·th the appraise.r's analyses, opinion.$, 

or conclusions concerning identified real estate or 

identified real property is considered an oral appraisal 

report. 

(5) "Board'' means the board of real estate appraisers 

provided for in [section 3]. 

(6) "Certified appraisal report" means an appraisal or 

appraisal report given or signed and certified by a 

certified real estate appraiser. When identifying an 

-4-



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/0l 

appraisal or appraisal report as ''certified", the certified 

real estate appraiser shall indicate the class of 

certification the appraiser holds. 

(7) ''Certified real estate appraiser'' means a person 

who develops and communicates real estate appraisals and who 

has a valid real estate appraisal certificate issued under 

[section 22]. 

( B) "Department" means the department of commerce 

provided for in 2-15-1801. 

(9) ''Independent appraisal service" means an engagement 

for which a person is employed or retained to act, or would 

be perceived by a third party or the public as acting, as a 

disinterested third party in rendering an unbiased analysis, 

opinion~ or conclusion relating to the nature, quality, 

value, or utility of identified real estate or identified 

real property. 

(10) ''Licensed real estate appraiser'' means a person who 

holds a current valid real estate appraiser license issued 

under [section 5]. 

(11) 1'Real estate'' means an identified parcel or tract 

of land, including any improvements on the land. 

(12) "Real property" means one or more defined 

interests, benefits, and rights inherent in the ownership of 

real estate. 

(13) "Specialized appraisal service" means an 
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independent appraisal service that does not fall within the 

definition of an appraisal assignment. Specialized appraisal 

services may include a valuation appraisal, an analysis 

assignment, or a review assignment. Rega:dless of the intent 

of the clier.t or employer, if an appraisal is perceived by a 

third party or the public as the act of a disinterested 

third party in rendering an unbiased analysis, opinion, or 

conclusion, the work is considered an independent appraisal 

service and not a specialized service. 

NEW SECTION. Section 3. Board of real estate 

appraisers. (1) There is a board of real estate appraisers. 

{2) The board consists of five members appointed by the 

governor with the consent of the senate. 

13) Four members must be licensed or certified real 

estate appraisers, and one member must be a representative 

of the public who is not engaged in the occupation of real 

estate appraisal. 

(4) Only one member of the board may be primarily 

affiliated with the same recognized appraisal group defined 

by the appraisal foundation. 

( 5) (a) Before January 1, 1992, a real estate appraiser 

board member must be a designated member of a national real 

estate appraisal organization that requires for membership 

appraisal experience, certain educational qualifications, 

successful completion of an examination, a~d adherence to 
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the standards of prof-essional appraisal pr act ice. 

(b) On and after January 1, 199l, three real estate 

appra-iser board members must be certified real estate 

appraisers, 

( 6) Members shall serve staggered 3-year terms. A 

member may not serve for rnore than two consecutive te-rms. 

(7) The board is allocated to the department for 

administrative purposes only, as prescribed in 2-15-121. 

(8) A board member may be removed from the board by the 

governor for neglect or cause. 

(9) The board Shall meet at least once each calendar 

quarter to trans-act its business. Three real estate 

appraiser 

business. 

members constitute a quorum for transacting 

(10) The board shall elect a chairman from among its 

members. 

(11) A board member shall receive compensation and 

travel expenses as provided in 37-1-133. 

NEW SECTION. Section 4. Powers and duties of board. 

The board shall: 

(1) adopt rules to implement and administer 

provisions of [sections 1, 2, and 4 through 29]; 

the 

(2) establish and collect fees commensurate with the 

costs of licensure and certification and renewal of a 

license or certificate; 
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( 3) make available a-pplication forms for licensure and 

certification within 15 days of the first meeting of the 

board; 

(4) establish minimum requirements for educ:i t ion, 

experience, a~d examination for licensure and certification 

as set out by the appraisal 1:ualification board of the 

appraisal foundation; 

(5) receive applications for examination from qur1lified 

applicants, prescribe and administer examinatlo7s to 

qualified applicants, and determine the acceptable level of 

performance on ~xaminations; 

(6) receive and review applications for licen~ure and 

certification and issue licenses and certjf.~cates; 

(7) review periodically the standard5 for development 

and communication of appra-isals and adopt n.:les explaining 

and interpreting the standards; 

I B) 

to it; 

retain all applications and other records submitted 

(9) maintain a registry of the na;,·,es and addresses of 

licensees and certificate holders; 

(10) establish disciplinary procedures for reprimand, 

suspension, or revocation of a license and certLEi~ate; 

(11) adopt by rule standards of professional appraisal 

practice in this state; 

(12} reprimand, suspend, revoke, or refu~e to renew the 

-8-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/01 

license or certificate of a person who has violated the 

standards established for licensed and certified real estate 

appraisers~ 

(13) establish criteria for courses and seminars 

consistent with the continuing education requirements set 

out in [sections 8 and 25); and 

(l4) perform other duties necessary to implement 

[sections 1, 2, and 4 through 29]. 

NEW SECTION. Section 5. Real estate appraiser license 

-- scope and display of license. (1) Upon proof that an 

applicant meets the qualifications set out in [section 6) 

and upon payment of license fees adopted under [section 4], 

the board shall issue to the applicant a real estate 

appraiser license. 

(2) Nothing in [sections 1, 2, and 4 through 29] 

precludes a person who is not a licensed or certified real 

estate appraiser from appraising real property for 

compensation, provided the person does not represent himself 

as a licensed or certified real estate appraiser. A person 

who refers to himself or his company as being licensed under 

this section or certified under [sections 19 through 21] 

without possessing the applicable license or certificate is 

guilty of a misdemeanor. 

(3) This section does not: 

(a) prohibit a person who is licensed to practice in 
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this state under any law from engaging in the practice for 

which he is licensed; 

(b) prohibit a licensed real estate appraiser from 

engaging in real estate appraisal as a professional 

corporation; or 

(c) apply to public officials in the conduct of their 

official duties. 

(4) A licensed real estate appraiser has restrictions 

on the scope of practice, depending on the value and 

complexity of the federally related transaction or 

transactions pursuant to rules established by the federal 

financial institutions exami~ation council (FFIEC) agencies, 

and the restrictions must remain current with any changes in 

those rules. 

(5) A licensed real estate appraiser shall 

conspicuously display the license in his principal place of 

business. 

NEW SECTION. Section 6. Qualifications for licensure. 

To qualify for a real estate appraiser license, an 

applicant: 

(1) shall successfully complete at least 7~ classroom 

hours of a course of study described in [section 71 and 

approved by the board. 

(a) Th~ course of study must be conducted by: 

( i) an accredited university, college, or junior 
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college; 

(ii) an approved real estate appraisal or real 

estate-related organization; or 

(iii) another school approved by the board. 

(b) The classroom hours must include: 

(i) at least 60 hours relating to the basic principles 

of land economics and real estate appraisal; and 

(ii) at least 15 hours relating to the standards of 

professional appraisal practice set out in [section 131 and 

the ethical rules, as established by board rule, to be 

observed by a real estate appraiser. 

(2) shall pass an examination administered by the board 

that is based on the study required by {section 7) and 

subsection (1) of this section and is designed to tes~ 

applicant's knowledge of the basic principles of 

economics and real estate appraisal, standards 

the 

land 

of 

professional appraisal practice, and ethical rules to be 

observed by a real estate appraiser; 

(3) must be of good moral character; 

(4) must have 2 years' experience, consisting of 1,000 

hours a year with a minimum of 2 calendar years, in real 

estate appraisal within the 5 years immediately preceding 

his application. Evidence of experience must include, by 

affidavit, written reports or file memoranda for each year 

for which experience is claimed. 
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(5) sha~~ comply w1th any other requirements related to 

the practice of real estate appraisal as prescribed by the 

board by rule. 

NEW SECTION. Section 7. course of study. A course of 

study acceptab~e under [section 6] m·..:st include-

followi~g sub:ec~s: 

( l) techni::::al terms commonly 1sed in or reldted 

{a) real estate appraisal; 

(b) app:aisal report writingi and 

(c) econo~ic concepts applicable to real estate 

the 

(2) basic principles of land econom1•:,s eJ•d -;:, e ·,-Jte 

appraisal; 

(3) prob:ems likely to be 

interpreting, and processing 

estate appraisal process; 

encountered in gathtr~~g. 

data req~ired in the r~al 

(4) standards for the development and communication of 

real estate appraisals as provided in [sections 1, 2, and 4 

through 29]; 

{S) ethical rules that a real es~ate appraiser is 

required to observe; 

(6) (a) theories of depreciation and cost estimating; 

(b) methods of capitalization; and 

(c) 

( 7) 

( 8) 

the mathematics of real estate a?praisal; 

basic real estate law; and 

types of misconduct for which disciplinary 

-12-
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proceedings may be initiated against a licensed real estate 

appraiser, as set forth in [sections 1, 2, and 4 through 

29 I. 

NEW SECTION. Section 8. License renewal -- continuing 

education requirements. (1) A real estate appraiser's 

license expires 3 years from the date of issuance. 

(2) A licensee may renew his license, other than a 

temporary permit issued under [section 29], by filing an 

application with the board on a form approved by the board, 

paying a renewal fee prescribed by the board, and meeting 

all requirements of this section. 

(3} In renewing a license, the board shall assure that 

the licensee has a working knowledge of: 

(a) current real estate appraisal theories; and 

(b) practices and techniques that will enable the 

licensee to provide competent independent appraisal service 

under the authority of his license. 

(4) An application for renewal must include evidence 

satisfactory to the board that within the 3-year period 

immediately preceding the application for renewal, the 

licensee has completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice. 

NEW SECTION. Section 9. Late cenewal of license. (1) A 
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licensee who does not renew a license within 3 years from 

the date of issuance may renew it, within 2 years from the 

date the license expires, by: 

(a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education tequirements of 

[section 8]; and 

(c) paying a late renewal fee prescribed by the board. 

(2) The boatd may refuse to renew a license if the 

licensee has continued to perform independent appraisal 

services as a licensed real estate appraiser following 

expiration of the license. 

NEW SECTION. Section 10. Complaints and investigations 

penalties. (1) The board may, upon its own motion, and 

shall, upon the written complaint of an aggrieved person, 

investigate an alleged violation of (sections 1, 2, and 4 

through 29} by a licensee or applicant for licensure in this 

state. If the investigation discloses a probable violation 

of [sections 1, 2, and 4 through 29], the board shall file a 

formal complaint against the licensee or applicant. 

(2) If after a contested case hearing held pursuant to 

Title 2, chapter 4, part 6, the board determines that a 

licensee or applicant has violated a provision of [sections 

1, 2, and 4 through 29], the board shall: 

(a) deny an application or sus9end or tevoke a license; 

-14-
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[b) issue a formal reprimand to the licensee or 

applicant; 

[Cl impose upon the licensee or applicant a fine not to 

exceed $500; or 

{d) impose any combination of 

subsections (2)(a) through (2)(c). 

(3) The penalties provided 

penalties set out in 

in subsection (2) do not 

apply to a person convicted under [section 5(2)]. 

NEW SECTION. Section 11. Place of business. ( 1) A 

resident licensed or certified real estate appraiser shall 

maintain a principal place of business in this state. If the 

appraiser changes his principal place of business, he shall 

promptly notify the board in writing of the change. Upon 

receipt of notice of the change, the board shall issue a new 

license or certificate for the unexpired term, stating the 

principal place of business. 

(2) A nonresident licensee is not required to maintain 

a place of business in this state if he maintains a 

principal place of business in his domicile state. 

NEW SECTION. Section 12. Collection of appraisal fees. 

A person who performs independent appraisal services as a 

licensad or certified real estate appraiser in this state 

may net bring an action in any court in this state to 

collect compensation for the performance of those services 

unless h2 al:eges and proves that he held a valid license or 
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certificate at all times during the performance of those 

services. 

NEW SECTION. Section 13. Standards of professional 

appraisal practice. (1) A licensed or certified real estate 

appraiser shall comply with generally accepted standards of 

professional appraisal practice, evidenced by the uniform 

standards of professional appraisal practice promulgated by 

the appraisal standards board of the appraisal foundation. 

(2) If the appraisal standards board of the appraisal 

foundation modifies the standards or issues supplemental 

standards that it considers appropriate for all classes of 

real estate appraisers and requests the board to consider 

the adoption of the modifications or supplements, the board 

shall conduct a public hearing to determine whether the 

modified or supplemented standards must be observed in this 

state. If following the hearing the board determines the 

modified or supplemented standards are appropriate, the 

board shall adopt the standards by rule. 

NEW SECT ION. Section 14. Denial, suspension, or 

revocation of license or certificate. (l) The board may 

refuse to issue a license or certificate to an applicant or 

refuse to renew, revoke, or suspend the license or 

certificate of n licensee if the licensee or applicant: 

(a) procures or attempts t0 procure a license or 

certificate under [sections 1, 2, and 4 through 29]: 
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{iv) by making a material misrepresentation in an 

application filed with the board; 

(b) pays money other than fees to any member or 

employee of the board or department to procure a license or 

certificate under [sections 1, 2, and 4 through 29}; 

(C) commits or omits any act in the practice of real 

estate appraisal that constitutes dishonesty, fraud, or 

misrepresentation with the intent to substantially benefit 

the licensee or another person or substantially injure 

another person; 

(d) has entered against him a final civil or criminal 

judgment on grounds of fraud, misrepresentation, 

in the making of a real estate appraisal; 

or deceit 

(e) is convicted of a crime that 

related to the qualifications, functions, 

person engaging in real estate appraisals; 

is substantially 

or duties of a 

(f) engages in the business of real estate appraisal 

under an assumed or fictitious name not properly registered 

in the state of jurisdiction; 

(g) pays a finder's fee or referral fee in connection 

with a real estate appraisal in this state to a person who 

does not have a real estate appraiser 1 s license in this 
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state; 

(h) makes a false or misleading statement in that 

portion of the written appraisal report that deals with 

professional qualifications or in any testimony concerning 

professional qualifications; 

(i) violates any section of {sections 1, 2, and 4 

through 29] or any rule promulgated under ( sections l, 2, 

and 4 through 29]; 

(j) violates the confidential nature of governmental 

through employment or records to which he gained access 

engagement as a real estate appraiser by a governmental 

agency; or 

( k) accepts a 

appraisal service 

upon: 

fee for 

if the 

performing an independent 

employment or fee is contingent 

(i} the appraiser reporting a predetermined estimate, 

valuation, analysis, opinion, or conclusion; or 

(ii) the consequences resulting from the appraisal. 

(2) In a disciplinary proceeding based on a civil 

judgment, a licensee may not collaterally attack the 

judgment but must be allowed to present matters in 

mitigation or extenuation. 

(3) Denial, suspension, or revocation of a license or 

certificate is permissible only after a hearing and 

procedures that comply with the applicable requirements of 
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Title 2, chapter 4. 

NEW SECTIOtL Section 15. Retention of records. ( 1) A 

licensed or certified real estate appraiser shall retain for 

5 years from the date of submission of an appraisal 

to a client: 

report 

(a) an original or true copy of any written contract 

engaging his services as an appraiser; 

(b) an appraisal report prepared or signed by the 

licensed or certified real estate appraiser; and 

(c) all supporting data assembled and formulated by the 

licensed or certified real estate appraiser in preparing the 

appraisal report. 

(2) If a licensed or certified real estate appraiser is 

notified within this 5-year period that the appraisal report 

is involved in litigation, the appraiser shall retain the 

appraisal report for 5 years from the final date of 

disposition of the litigation. 

(3) The licensed or certified real estate appraiser 

shall make available to the board at reasonable times, for 

inspection and copying, any appraisal report he is required 

to maintain under the provisions of this section. 

NEW SECTION. Section 16. Classification of services. 

(1) A client or employer may rE"ta.in or employ a licensed or 

certified real estate appraiser to: 

(a) act as a disinterested third paL(y it, rendering an 
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unbiased analysis, opinion, conclusion, or estimate of 

value; or 

(b) provide specialized appraisal services to 

facilitate the client's or employer's objectives. 

( 2 I In eit~er instance described in subsection (1), the 

appraisal and appraisal report must comply 

provisio~s of [sections 1, 2, and 4 through 29]. 

with the 

NEW SECTION. Section 17. Contingent fee exception for 

specialized appraisal service. (1) A licensed or certified 

real esta~e appraiser who enters into an agreement to 

perform a specialized appraisal service may accept a fixed 

fee or a fee that is contingent upon the results achieved by 

the specialized appraisal service. 

( 2) If a licensed or certified real estate appraiser 

enters into an agreement to perform a specialized appraisal 

service for a contingent fee, that fact must be stated 

conspicuously in each appraisal report. In a written 

appraisal report and in each letter of transmittal and the 

certification statement made in the appraisal report, 

fact must be clearly stated in a prominent location. 

that 

NEW SECTION. Section 18. Certification -- use of term 

standards of practice. (1) A person may not represent 

himself to be a certified real estate appraiser unless he is 

certified under [sections 1, 2, and 4 through 29). 

(2) Only a certified real estate appraiser may prepare 
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and sign a certified appraisal report relating to real 

estate or real property in this state. If an appraisal 

report is prepared, signed, and certified by a certified 

real estate appraiser, a person licensed under (sections 1, 

2, and 4 through 29] who assisted in the preparation of the 

appraisal may cosign the appraisal report. 

(3) The term 11 certified real estate appraiser" may not 

be used to describe a firm, partnership, corporation, group, 

or anyone other than an lndividual certificate holder. 

However, a certified real estate appraiser may develop and 

communicate an appraisal on behalf of a firm, partnership, 

corporation, or group. 

NEW SECTION. Section 19. Certification process 

fees. (1) An application for examination for certification, 

original certification, or renewal of certification must be 

made in writing to the board on forms approved by the board. 

(2) A fee established by the board by rule must 

accompany the application. 

(3) When an applicant files an application for original 

certification or renewal of certification~ the applicant 

shall sign a pledge that he will comply with the standards 

of professional appraisal practice established for certified 

real estate appraisers under [section 13]. He shall also 

affirm that he understands the types of misconduct for which 

disciplinary action may be initiated against him under 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/01 

(section 14]. 

(4) To be eligible for original certification as a real 

estate appraiser, an applicant shall: 

(a) specify the class or classes of certification for 

which the applicant is applying and provide evidence 

sat~sfactory to the board that he has the education required 

for the class or classes of certification for which he is 

app:ying; and 

(b) pass an examination prescribed by the board. 

(5) A certificate issued under [section 22] must bear 

the signatures or facsimile signatures of the members of the 

board and a certificate number assigned by the board. 

NEW SECTION. Section 20. Classes of certification 

education and experience requirements. A real estate 

appraiser may be certified in any one or more of the 

following classes: 

{l) general real estate, which relates to the appraisal 

of all types of real property. To be granted a certificate 

as a general real estate appraiser, an applicant shall 

present evidence satisfactory to the board that he has: 

(a) completed at least 165 classroom hours in subjects 

relating to real estate appraisal at a school or from a 

nationally recognized organization approved by the board, at 

least 15 classroom hours of which must be rel3ted to the 

standards of professional practice; and 
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(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 

file memoranda for each year for which experience is 

claimed. 

(2) agricultural/rural lands, which relates to the 

appraisal of agricultural and rural lands, including 

timber lands. To be granted a certificate as an 

agricultural/rural lands real estate appraiser, an applicant 

shall present evidence satisfactory to the board that he 

has: 

(a) completed at least 150 classroom hours in subjects 

relating to real estate appraisal at a school or from a 

nationally recognized organization approved by the board, at 

least 15 classroom hours of which must be related to the 

standards of professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 

file memoranda for each year for which experience is 

claimed. 

NEW SECTION. Section 21. Certification examination. 

(1) A person who satisfies the qualification requirements of 

(section 6] and the education and expe;ience requirements of 

[section 20] may apply for examination as a certified real 
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estate appraiser in the manner prescribed by this section. 

(2) The board shall adopt and administer a written 

examination for certified real estate appraisers and 

establish sta~d3rds of acceptable performance. 

(3) An applicant must be examined on t~e following 

subjects: 

(a) technical terms commonly 1.1sed in or relat-~d to: 

(i) real estate appraisal; 

(ii} appraisal report writing; and 

(iii) economic concepts applicable to real estat~; 

(b) principles of land economics, real estate la~, and 

real estate appraisal processes; 

(c) problems likely to be encountered in gathering, 

interpreting, and processing data required for developing 

and communicating an appraisal; 

(d) standards for the development and communication of 

certified real estate appraisals; 

(e) {i) theories of depreciation and cost es:irnating; 

(ii) methods of capitalization: and 

(iii) the mathematics of real estate appraisal 

appropriate to the class or classes of certification sought 

by the applicant; and 

{f) types of miscouduct for which ~isc1pl1nary action 

may be initiated under [sections 1, 2, and 4 through 29]. 

(4} Exa~inations must be given at ieast four times each 
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year in Helena and at other times and places as the board 

determines. 

(5) An applicant may not retake the examination within 

6 months after having failed it a second or subsequent time. 

NEW SECTION. Section 22. Issuance and display of 

certificate. (1) The board shall issue a certificate and a 

pocket card to a person who meets the requirements of 

[sections 19 through 21]. 

(2) The certificate must include the dates of issuance 

and renewal of certification. 

(3) A certified real estate appraiser shall 

conspicuously display the certificate in his principal place 

of business. 

(4) A certified real estate appraiser shall designate 

the class for which he is certified and place his 

certificate number on each appraisal report, contract, or 

other instrument used by him in conducting real estate 

appraisal activities. 

NEW SECTION. Section 23. Deposit of fees. Fees 

collected by the board under [sections 1, 2, and 4 through 

29] must be deposited in the state special revenue fund for 

the use of the board, subject to 37-1-101(6), and may be 

used to pay the compensation of board members and other 

•expenses necessary to administer [sections 1, 2, and 4 

through 29]. 
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NEW SECTION. Section 24. Reciprocity consent to 

service of process. (1) A person who holds a valid real 

estate appraiser's license or certificate in a state that 

grants reciprocity to Montana real estate appraisers and 

that has substantially equivalent licensure or certification 

requirements to this state may be licensed or certified in 

this state. The person shall conform to the requirements of 

{sections 1, 2, and 4 through 29]. 

{2) In addition, an applicant for reciprocity under 

this section shall submit an irrevocable consent that in any 

action against the applicant arising out of the applicant's 

activities as a real estate appraiser licensed or certified 

by this state, service of process may be made upon him by 

delivery of the process to the secretary of state of this 

state if the plaintiff cannot effect personal service upon 

the applicant in the exercise of due diligence. 

NEW SECTION. Section 25. Renewal of certificate 

continuing education requirements. (1) A certificate issued 

under [section 22] must be renewed every 3 years. 

(2) A certificate may be renewed upon payment of a 

renewal fee and production of evidence satisfactory to the 

board that during the certification period immediately 

preceding the application for renewal, the certified real 

estate apprdiser has: 

{a) completed at least 45 classroom hours oE 
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instruction in courses or seminars approved- by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal pr a-ct ice; 

(b) completed an education program determined by the 

board to be equivalent to the courses and seminars approved 

under subsection (2)(a); or 

(c) participated, other than as a student, in an 

education program approved by the board that relates to the 

theory and technique of real pr·:Jperty appr-aisal. 

(3) An applicant for renewal shall state the class of 

certification previously held and presently sought. 

NEW SECTION. Section 26. Late renewal of certificate. 

11) A certificate holder who does not renew a certificate 

within 3 years from the da·te of issuance may renew it, 

wLthin 2 years from the date the certificate expires, by: 

(a . .) fil.ing w.ith the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

[section 25]; and 

(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a certificate if the 

certificate holder has continued to perform independent 

appraisal services in this state following expiration of the 

certificate. 

NEW SECTION. Section 27. Roster of licensed and 
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certified real estate appraisers. The board sha-11 prepa·re 

and issue at least once each calendar year a roster listing 

the name and principal place of business of each real estate 

appraiser currently licensed or certified under (sections 1, 

2, and 4 through 29). A member of the public may obtain a 

copy of the rast~r by a·pplying to the boa-rd. The board may 

set a reasonable fee for the cost of providing the roster. 

NEW SECTION. Section 28. Certificate of good standing .• 

The board may issue a certificate of good standing to any 

licensed or certified real estate appraiser who holds a 

current valid license or certificate in this state. 

NEW SECTION. Section 29. Licensure and certification 

of nonresidents -- temporary permit -- service of process. 

(1) A person not a resident of this state who ha-s complied 

with the provisions of subsection (3) may obtain a license 

or ce·rtificate as a real estate appraiser in this state by 

complying with the provisions of [sections 1, 2~ and 4 

through 29) relating to the licensure or certification of 

real estate appraisers. 

(2·} (a) A person not a resident of this state who has 

complied w-ith the consent provisions of subsection (3} may 

obtain a temporary permit to perform a contract relating to 

the appraisal of real estate or real property in this sta-tP. 

To qualify for a temporary permit, an applicant shall: 

(i) submit an application to th~ board on a form 
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approved by the board; 

(ii) submit evidence that the applicant is licensed or 

otherwise authorized to appraise real estate or 

property in the applicant 1 s domicile state; 

real 

(iii) submit a copy of the contract for appraisal 

services that requires the applicant to appraise real estate 

or real property in this state and certify that the contract 

is in force and effect; 

(iv) certify that no disciplinary proceeding is pending 

against the applicant in the applicant's domicile state; 

(v) pay an application fee in an amount prescribed by 

the board; and 

(vi) comply with the other requirements established by 

the board. 

(b) The board may not _grant more than three temporary 

permits to an applicant within a 3-year period. 

(c) A temporary permit issued under this section is 

limited to a grant of authority to perform independent 

19 appraisal services required by the contract for appraisal 

20 

21 

22 

23 

24 

25 

services submitted with the application for a temporary 

permit. 

(d) A temporary permit expires upon completion of the 

appraisal services under the contract or 6 months after 

issuance of the temporary permit, whichever is earlier. A 

temporary permit may not be renewed. 
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(3) An applicant for licensure or certification under 

{sections 1, 2, and 4 through 29) who is not a resident of 

this state shall submit, with his application for licensure 

or certification, an irrevocable consent that service of 

process upon the appiicant may be made by delivery of the 

process to the secretary of state of this state if, in an 

action against the applicant in a court in this state 

arising out of the applicant's activities as a licensed or 

certified real estate appraiser in this state, the plaintiff 

cannot effect personal service upon the applicant in the 

exercise of due diligence. 

NEW SECTION. Section 30. Severability. If a part of 

(this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 31. Codification instruction. (1) 

{Section 3] is intended to be codified as an integral part 

of Title 2, chapter 15, part 18, and the provisions of Title 

2, chapter 15, part 18, apply to [section 3]. 

{2) [Sections 1, 2, and 4 through 29] are intended to 

be codified as an integral part of Title 37, and the 

provisions of Title 37 apply to [sections 1, 2, and 4 

25 through 29]. 
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l NEW SECTION. Section 32. Effective date. [This act! is 

2 effective on passage and approval. 

-End-
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ST:\'! I OF MONTANA - FISCAL NOTE 
Fo1:m BD-15 

In compliance with a written request, th,•1e is hereby submitted a Fiscal Note for SB0008, as introduced. 

DESCRIPTION OF PROPOSED LEGISlATION: 
An act regulating the practice of real estate apprilising; establishing the Board of Real Estate Appraisers; providing for 
licensure and certification of real estate apprais~1s; providing penalties; establishing fees; and providing an immediate 
effective date. 

ASSUMPTIONS: 
1. Approximately 200 licenses will be issued durin1; the first year and an average of 20 new licenses per year will be 

issued in subsequent years. 
2. Licenses are valid for three years; consequently. initial license fees must be sufficient to support the program over a 

three year period. License fees will be approximately $350 per license. 
3. The board, consisting of five members, will meet eight times in FY92 and five times in FY93. The board will need one 

day to conduct its business. Travel cost for board meetings will be approximately $585 per meeting. 
4. The operating expenses of the board will include per diem, travel, supplies, communications, postage, printing and 

administrative overhead charges. 
5. The board will use contracted services to establish an examination and grading system. 
6. The Professional and Occupational Licensing Bureau (POL Bureau) will collect license fees and process and/or coordinate 

the adoption of rules, applications and licenses, continuing education programs, examinations, registry of licensees, 
administrative support for disciplinary procedures, reciprocity licenses, temporary permits and board meetings. 

7. The administrative overhead charges for the above services must be reflected in the POL Bureau. The additional services 
provided the proposed board will require an additional .25 FTE in the POL Bureau. 

FISCAL IMPACT: 

Bd of Real Estate Appraisers: 
Expenditures: 
Personal Services 
Operating Costs 

Total 
Funding: 
State Special 

Revenues: 
License Fees (02) 

Net 

Current Law 
0 
Q 

0 

0 

0 

0 

FY 92 
Proposed Law 

2,000 
33,477 
35,477 

35,477 

70,000 

34,523 ImpG~c 
z-fl: -91 

DATE. ROD SUNDSTED, BUDGET DIRECTOR 
Office of Budget and Program Planning 

FY 93 
Difference Current !,&w Pro:11ostd !,&w Differens;e 

2,000 0 1,250 1,250 
33,477 0 23 141 23,141 
35,477 0 24,391 24,391 

35,477 0 24,391 24,391 

70,000 0 7,000 7,000 

34,523 - 0 (17,391) (17,391) 

DATE 

Fiscal Note for SB0008, as introduced. SB 8 
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APPROVED BY COMM. OH 
BUSINESS & INDUSTRY 
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SENATE BILL NO. 8 

INTRODUCED BY MAZUREK 

A SILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE PRACTICE 

OF REAL ESTATE APPRAISING; ESTABLISHING THE BOARD OF REAL 

ESTATE APPRAISERS; PROVIDING FOR LICENSURE AND CERTIFICATION 

OF REAL ESTATE APPRAISERS; PROVIDING PENALTIES; ESTABLISHING 

FEES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] grants rulemaking authority to the 

established board of real estate app[aise[s. 

newly 

11) It is the intent of [section 4] that the board have 

authority to adopt rules to implement and enforce [sections 

l, 2, and 4 th[ough 29], including specific authority to 

adopt rules regarding: 

(a) license and certificate applications and procedures 

necessary to receive and process those applications: 

(b) examinations and criteria for grading examinations; 

(c) disciplinary standards for licensees and 

certificate holders, including definitions of conduct for 

which discipline may be appropriate; 

jdJ continuing education requirements; 

(e) the investigation of complaints received under 

~na,..,,,.,..,~ 
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(section 10]; 

(f) the setting and modification of appropriate fees; 

(g) a process for renewal of licenses and certificates, 

including a procedure for late renewal; 

(h) the retention of board records; 

(i) the adoption and modification of standards of 

professional appraisal practice as set out in (section 13]; 

(j) reciprocity conditions applicable to licensure and 

certification as set out in [section 24]; and 

{k) procedures for granting temporary permits as set 

out in (section 29). 

(2) It is the intent of (section 3] that the governor 

have the authority to implement staggered terms for board 

members during the appointment process. 

(3) It is intended that the board of real estate 

appraisers address by rule the implementation of practices 

mandated for the profession by future federal legislation 

and notify the department of commerce of statutory changes 

necessary to effect those practices, to allow consideration 

by the legislature. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1, 2, 

dnd 4 through 29) may be cited as the "Real Estate Appraiser 

Licensing and Certification Act". 

SECOND READING 
-2- SB 8 
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NEW SECTION. Section 2. Definitions. As used in 

[sections 1, 2, and 4 through 291, unless the context 

requires otherwise, the following definitions apply: 

(1) "Appraisal" or ureal estate appraisal" means an 

analysis, opinion, or conclusion relating to the nature, 

quality, value, or utility of a specified interest in or 

aspects of identified real estate. 

(2) "Appraisal assignment" means an appraisal 

classified by the nature of the assignment as: 

(a) a valuation appraisal, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that estimates the value of an identified parcel of real 

estate or identified real property at a particular point in 

time: 

(b) an analysis assignment, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that relates to the nature, quality, or utility of 

identified real estate or identified real property; or 

(c) a review assignment, which is an analysis, opinion, 

or conclusion prepared by a real estate appraiser that forms 

an opinion as to the adequacy and appropriateness of a 

valuation appraisal. 

( 3) "Appraisal foundation" means the appraisal 

foundat.:.or: incorpor-ated as an Illinoi~ not-for-pr~:it 

corporc1t.Lon on November 30, 1987. The purposes ot t.he 
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appraisal foundation are to: 

(a) establish and improve uniform appraisal standards 

by defining, issuing, and promoting those standards; 

(b) establish appropriate criteria for the 

certification and recertification of qualified appraisers by 

defining, issuing, and promoting qualification criteria and 

disseminate the qualification criteria to states and other 

governmental entities; and 

(c) develop or assist in the development of appropriate 

examinations for qualified appraisers. 

( 4) "Appraisal report" means a written or oral 

communication of a real estate appraisal. An appraisal 

report may be classified by the nature of the assignment as 

a 11 valuation report", an "analysis report", or a Nreview 

report". For the purposes of [sections 1, 2, and 4 through 

29], testimony of a licensed or certified real estate 

appraiser dealing with the appraiser's analyses, opinions, 

or conclusions concerning identified real estate or 

identified real property is considered an oral appraisal 

repo£"t. 

( 5) "Board" means the board of real estate appraisers 

provided for in [section 3]. 

( 6) "Certified appraisal report 91 means an appraisal or 

appraisal report given or signed and certified by a 

certified real estate appraiser. When identifying an 
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appraisal or appraisal report as "certified", the certified 

real estate appraiser shall indicate the class of 

certification the appraiser holds. 

(7) "Certified real estate appraiser" means a person 

who develops and communicates real estate appraisals and who 

has a valid real estate appraisal certificate issued under 

[section 221 . 

(8) "Department" means the department of 

provided for in 2-15-1801. 

commerce 

(9} "Independent appraisal service" means an engagement 

for which a person is employed or retained to act, or would 

be perceived by a third party or the public as acting, as a 

disinterested third party in rendering an unbiased analysis, 

opinion, or conclusion relating to the nature, quality, 

value, or utility of identified real estate or identified 

real property. 

{10) "Licensed real estate appraiser" means a person who 

holds a current valid real estate appraiser license issued 

under {section 5). 

(11) naeal estate .. means an identified parcel or tract 

of land, including any improvements on the land. 

(12) "Real property" means one or more defined 

interests, benefits, and rights inherent in the ownership of 

real estate. 

(13) "Specialized appraisal service" means an 
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independent appraisal service that does not fall within the 

definition of an appraisal assignment. Specialized appraisal 

services may include a valuation appraisal, an analysis 

assignment, or a review assignment. Regardless of the intent 

of the client or employer, if an appraisal is perceived by a 

third party or the public as the act of a disinterested 

third party in rendering an unbiased analysis, opinion, or 

conclusion, the work is considered an independent appraisal 

service and not a specialized service. 

NEW SECTION. Section 3. Board of real estate 

appraisers. (1) There is a board of real estate appraisers. 

(2) The board consists of five members appointed by the 

governor with the consent of the senate. 

(3) Po~r THREE members must be licensed or certified 

real estate appraisers, and ene-member TWO MEMBERS must be a 

~ep~esentative REPRESENTATIVES of the public who i~ ARE not 

engaged in the occupation of real estate appraisal. 

(4) Only one member of the board may be primarily 

affiliated with the same recognized appraisal group defined 

by the appraisal foundation. 

( SJ (a) Before January 1, 1992, a real estate appraiser 

board member must be a designated member of a national real 

estate appraisal organization that requires for membership 

dppraisal exper1ence, certain educational qualifications, 

successful completion of an examination, and adherence to 
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the standards of professional appraisal practice. 

(b) On and after January l, 1992, three real estate 

appraiser board members must be certified real estate 

appraisers. 

{6) Members shall serve staggered 3-year terms. A 

member may not serve for more than two consecutive terms. 

(7) The board is allocated to the department for 

administrative purposes only, as prescribed in 2-15-121. 

(8) A board member may be removed from the board by the 

governor for neglect or cause. 

(9) The board shall meet at least once each calendar 

quarter 

appraiser 

business. 

to transact its 

members constitute 

business. Three 

a quorum for 

ree::t--est:ate 

transacting 

(10) The board shall elect a chairman from among its 

members. 

(11} A board member shall receive compensation and 

travel expenses as provided in 37-1-133. 

NEW SECTION. Section 4. Powers and duties of board. 

The board shall: 

(1) adopt rules to implement and administer the 

provisions of {sections 1, 2, and 4 through 29]; 

(2) establish and ccllect fees commensurate with the 

costs of licensure and certification 3nd renewal of a 

license or certificate; 
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(3) make available application forms for licensure and 

certification within 15 days of the first meeting of the 

board; 

(4) establish minimum requirements for education, 

experience, and examination for licensure and certification 

as set out by the appraisal qualification board of the 

appraisal foundation: 

(5) receive applications for examination from qualified 

applicants, prescribe and administer examinations to 

qualified applicants, and determine the acceptable level of 

performance on examinations; 

(6) receive and revie~ applications fot licensure and 

certification and issue licenses and certificates; 

(7) review periodically the standards for development 

and communication of appraisals and adopt rules explaining 

and interpreting the standards; 

(8) retain all applications and other records submitted 

to it; 

(9) maintain a registry of the names and addresses of 

licensees and certificate holders; 

(10) establish disciplinary procedures for reprimand, 

suspension, or revocation of a license and certificate; 

(11) adopt by rule standards of professional appraisal 

practice in this state; 

(12) reprimand, suspend, revoke, or refuse to renew the 
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license or certificate of a person who has violated the 

standards established for licensed and certified real estate 

appraisers; 

(13) establish criteria for courses and seminars 

consistent with the continuing education requirements set 

out in [sections 8 and 25]; and 

(14) perform other duties necessary to implement 

[sections 1, 2, and 4 through 29}. 

NEW SECTION. Section 5. Real estate appraiser license 

scope and display of license. (1) Upon proof that an 

applicant meets the qualifications set out in [section 6] 

and upon payment of license fees adopted under [section 4], 

the board shall issue to the applicant a real estate 

appraiser license. 

( 2) Nothing in [ sections 1, 2, and 4 through 29 l 

precludes a person who is not a licensed or certified real 

estate appraiser from appraising real property for 

compensation, provided the person does not represent himself 

as a licensed or certified real estate appraiser. A person 

who refers to himself or his company as being licensed under 

this section or certified under [sections 19 through 21] 

without possessing the applicable license or certificate is 

guilty of a misdemeanor. 

(3) This section does not: 

(a) prohibit a person who is licensed to practice in 
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this state under any law from engaging in the practice for 

which he is licensed; 

(b) prohibit a licensed real estate appraiser from 

engaging in real estate appraisal as 

corporation; or 

a professional 

{c) apply to public officials in the conduct of their 

official duties. 

(4) A licensed real estate appraiser 

on the scope of practice, depending 

complexity of the federally related 

has restrictions 

on the value and 

transaction or 

transactions pursuant to rules established by the federal 

financial institutions examination council (FFIEC) agencies, 

and the restrictions must remain current with any changes in 

those rules. 

(5) A licensed real estate appraiser shall 

conspicuously display the license in his principal place of 

business. 

NEW SECTION. Section 6. 

To qualify for a real 

Qualifications for 

estate appraiser 

licensure. 

license, an 

applicant: 

(1) shall successfully complete at least 75 classroom 

hours of a course of study described in [section 7] and 

approved by the board. 

{a) The course of study must be conducted by: 

{i) an accredited university, college, or junior 
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(ii) an approved real 

estate-related organization: or 

estate appraisal 

(iii) another school approved by the board. 

(b) The classroom hours must include: 

(i) at least 60 hours relating to the basic 

of land economics and real estate appraisal; and 

SB 0008/02 

or real 

principles 

(ii) at least 15 hours relating to the standards of 

professional appraisal practice set out in [section 13] and 

the ethical rules, as established by board rule, to be 

observed by a real estate appraiser. 

(2) shall pass an examination administered by the board 

that is based on the study required by [section 7) and 

subsection (1) of this section and is designed to test the 

applicant's knowledge of the basic principles of land 

economics and real estate appraisal, standards of 

professional appraisal practice, and ethical cules to be 

observed by a real estate appraiser; 

(3) must be of good moral character; 

(4) must have i-years~-exper±enee,-eonsist±~g-0£--±,888 

hottr~--a--year--with--a-minim~m-0£-i-eaiendar-years,-in-rea¼ 

estate-appra±sai-wtth±n-~he-5--years--ifllft\ed±ate¼y--preeed±ng 

hts--app½~eetton~--BT±denee--of--exper±enee-mttst-ine%ttde,-by 

affidavit,-written-report~-or-tile-memoranda-fer--eae~--year 

for--w~±eh--exper±e~ee--±~-e±d±ffled EXPERIENCE IN REAL ESTATE 
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APPRAISAL AS PRESCRIBED BY THE BOARD. THE BOARD SHALL ADOPT 

RULES PERTAINING TO REAL ESTATE APPRAISAL EXPERIENCE THAT 

SUBSTANTIALLY COMPLY WITH AND ARE NOT MORE STRINGENT THAN 

THOSE REQUIRED FOR COMPLIANCE WITH TITLE XI OF THE FINANCIAL 

INSTITUTIONS REFORM, RECOVERY, AND ENFORCEMENT ACT OF 1989. 

(5) shall comply with any other requirements related to 

the practice of real estate appraisal as prescribed by the 

board by rule. 

NEW SECTION. Section 7. Course of study. A course of 

study acceptable under {section 6] must include the 

following subjects: 

(1) technical terms commonly used in or related to: 

(a) real estate appraisal; 

(b) appraisal report writing; and 

(c) economic concepts applicable to real estate: 

(2) basic principles of land economics and real estate 

appraisal; 

(3) problems likely to be encountered in gathering, 

interpreting, and processing data required in the real 

estate appraisal process; 

(4) standards for the development and communication of 

real estate appraisals as provided in [sections 1, 2, and 4 

through 29]; 

(5) ethical rules that a real estate appraiser is 

required to observe; 
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(6) (a) theories of depreciation and cost estimating; 

(b) methods of capitalization; and 

(c} the mathematics of real estate appraisal: 

(7) basic real estate law; and 

(8) types of misconduct for which disciplinary 

proceedings may be initiated against a licensed real estate 

appraiser, as set forth in [sections 1, 2, and 4 through 

29]. 

NEW SECTION. Section 8. 

education requirements. (1) 

License renewal -- continuing 

A real estate appraiser's 

license expires 3 years from the date of issuance. 

{2) A licensee may renew his license, other than a 

temporary permit issued under [section 29), by filing an 

application with the board on a form approved by the board, 

paying a renewal fee prescribed by the board, and meeting 

all requirements of this section. 

(3) In renewing a license, the board shall assure that 

the licensee has a working knowledge of: 

(a) current real estate appraisal theories; and 

(b) practices and techniques that will enable the 

licensee to provide competent independent appraisal service 

under the authority of his license. 

(4) An application for renewal must include evidence 

satisfactory to the board that within the 

immediately preceding the application for 
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licensee has completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice. 

NEW SECTION. Section 9. Late renewal of license. ( l) A 

licensee who does not renew a license within 3 years from 

the date of issuance may renew it, within 2 years from the 

date the license expires, by: 

(a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

[section 8]: and 

(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a license if the 

licensee has continued to perform independent appraisal 

services as a licensed real estate appraiser following 

expiration of the license. 

NEW SECTION. Section 10. Complaints and investigations 

penalties. (l) The board may, upon its own motion, and 

shall, upon the written complaint of an aggrieved person, 

investigate an alleged violation of [sections 1, 2, and 4 

through 29] by a licensee or applicant for licensure in this 

state. If the investigation discloses a probable violation 

of [sections l, 2, and 4 thro~gh 29], the board shall file a 

formal complaint against the licensee oc applicant. 
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(2) If after a contested case hearing held pursuant to 

Title 2, chapter 4, part 6, the board determines that a 

licensee or applicant has violated a provision of [sections 

1, 2, and 4 through 29], the board shall: 

(a) 

(b) 

deny an application or suspend or revoke a license; 

issue a formal reprimand to the licensee or 

applicant; 

(c) impose upon the licensee or applicant a fine not to 

exceed $500; or 

(d) impose any combination of penalties set out in 

subsections 12)(a) through (2)(c). 

(3) The penalties provided in subsection (2) 

apply to a person convicted under [section 5(2)). 

NEW SECTION. Section 11. Place of business. 

resident licensed or certified real estate appraiser 

do not 

(1) A 

shall 

maintain a principal place of business in this state. If the 

appraiser changes his principal place of business, he shall 

promptly notify the board in writing of the change. Upon 

receipt of notice of the change, the board shall issue a new 

license or certificate for the unexpired term, stating the 

principal place of business. 

(2) A nonresident licensee is not required to maintain 

a place of business in this state if he maintains a 

principal place ot business in his domicile state. 

NEW SECTION. Section 12. Collection of appraisal fees. 
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A person who performs independent appraisal services as a 

licensed or certified real estate appraiser in this state 

may not bring an action in any court in this state to 

collect compensation for the performance of those services 

unless he alleges and proves that he held a valid license or 

certificate at all times during the performance of those 

services. 

NEW SECTION. Section 13. Standards of professional 

appraisal practice. (l) A licensed or certified real estate 

appraiser shall comply with generally accepted standards of 

professional appraisal practice, evidenced by the uniform 

standards of professional appraisa! practice promulgated by 

the appraisal standards board of the appraisal foundation. 

(2) If the appraisal standards board of the appraisal 

foundation modifies the standards or issues supplemental 

standards that it considers appropriate for all classes of 

real estate appraisers and requests the board to consider 

the adoption of the modifications or supplements, the board 

shall conduct a public hearing to determine whether the 

modified or supplemented standards must be observed in this 

state. If following the hearing the board determines the 

modified or supplemented standards are appropriate, the 

board shall adopt the standards by rule. 

NEW SEC'l'ION. Section 14. Denial, suspension, or 

revocation of license or certificate~ {l) The board may 
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refuse to issue a license or certificate to an applicant or 

Pe~~se--~o-renew, MAY revoke, or suspend, OR REFUSE TO RENEW 

ttle license or certificate of a licensee if the licensee or 

applicant: 

(a) procures or attempts to procure a license or 

certificate under [sections 1, 2, and 4 through 29}: 

(i) through fraud; 

(ii) by knowingly making a false statement; 

(iii} by submitting false information; or 

{iv) by making a material misrepresentation in an 

application filed with the board; 

(b) pays money other than fees to any member or 

employee of the board or department to procure a license or 

certificate under [sections l, 2, and 4 through 29]; 

(c) commits or omits any act in the practice of real 

estate appraisal that constitutes dishonesty, fraud, or 

misrepresentation with the intent to substantially benefit 

the licensee or another person or substantially injure 

another person; 

(d) has entered against him a final civil or criminal 

judgment on grounds of fraud, misrepresentation, or deceit 

in the making of a real estate appraisal; 

{e} is convicted of a crime that is substantially 

related to the qualifications, functions, or duties of a 

person engaging in real estate appraisals; 
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(f) engages in the business of real estate appraisal 

under an assumed or fictitious name not properly registered 

in the state of jurisdiction; 

(g) pays a finder's fee or referral fee in connection 

with a real estate appraisal in this state to a person who 

does not have a real estate appraiser's license in this 

state: 

(h) makes a false or misleading statement in that 

portion of the written appraisal report that deals with 

professional qualifications oc in any testimony concerning 

professional qualifications; 

(i) violates any section of {sections 1, 2, and 4 

through 29] or any rule pcomulgated under [sections 1, 2, 

and 4 through 29]; 

(j) violates the confidential nature of governmental 

records to which he gained access through employment or 

engagement as a real estate appraiser by a governmental 

agency: or 

(k} accepts a fee for performing an independent 

appraisal service if the employment or fee is contingent 

upon: 

(i) the appraiser reporting a predetermined estimate, 

valuation, analysis, opinion, or conclusion; or 

{ii) the consequences resulting from the appraisal. 

(2) In a disciplinary proceeding based on a civil 
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judgment, a licensee may not collaterally attack the 

judgment but must be allowed to present matters in 

mitigation or extenuation. 

( 3) Denial, suspension, or revocation of a license or 

certificate is permissible only after a hearing and 

procedures that comply with the applicable requirements of 

Title 2, chapter 4. 

NEW SECTION. Section 15. Retention of records. (1) A 

licensed or certified real estate appraiser shall retain for 

5 years from the date of submission of an appraisal report 

to a client: 

ta) an original or true copy of any written contract 

engaging his services as an appraiser; 

jb) an appraisal report prepared or signed by the 

licensed or certified real estate appraiser; and 

(c) all supporting data assembled and formulated by the 

licensed or certified real estate appraiser in preparing the 

appraisal report. 

(2) If a licensed or certified real estate appraiser is 

notified within this 5-year period that the appraisal report 

is involved in litigation, the appraiser shall retain the 

appraisal report for 5 years from the final date of 

disposition of the litigation. 

(3) The licensed or certified redl estate appraiser 

shall make available to the board at reasonable times, for 
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inspection and copying, any appraisal report he is required 

to maintain under the provisions of this section. 

NEW SECTION. Section 16. Cl.assification of services. 

(1) A client or employer may retain or employ a licensed or 

certified real estate appraiser to: 

(a) act as a disinterested third party in rendering an 

unbiased analysis, opinion, conclusion, or estimate of 

value;- or 

(b) provide specialized appraisal services to 

facilitate the client's or employer's objectives. 

{2) In either instance described in subsection (l), the 

appraisal and appraisal report must comply 

provisions of [sections 1, 2, and 4 through 29]. 

with the 

NEW SECTION. Section 17. Contingent fee exception for 

specialized appraisa1 service. (1) A licensed or certified 

real estate appraiser who enters into an agreement to 

perform a specialized appraisal service may accept a fixed 

fee or a fee that is contingent upon the results achieved by 

the specialized appraisal service. 

(2) If a licensed or certified real estate appraiser 

enters into an agreement to perform a specialized appraisal 

service for a contingent fee, that fact must be stated 

conspicuously in each appraisal report. In a written 

dppraisal report dnd in each letter of transmittal and the 

certification statement made in the appraisal report, that 
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fact must be clearly stated in a prominent location. 

NEW SECTION. Section 18. Certification -- use of term 

standards of practice. (1) A person may not represent 

himself to be a certified real estate appraiser unless he is 

certified under {sections 1, 2, and 4 through 29]. 

(2) Only a certified real estate appraiser may prepare 

and sign a certified appraisal report relating to real 

estate or real property in this state. If an appraisal 

report is prepared, signed, and certified by a certified 

real estate appraiser, a person licensed under [sections 1, 

2, and 4 through 29] who assisted in the preparation of the 

appraisal may cosign the appraisal report. 

(3) The term "certified real estate appraiser" may not 

be used to describe a firm, partnership, corporation, group, 

or anyone other than an individual certificate holder. 

However, a certified real estate appraiser may develop and 

communicate an appraisal on behalf of a firm, partnership, 

corporation, or group. 

NEW SECTION. Section 19. Certification process 

fees. (1) An application for examination for certification, 

original certification, or renewal of certification must be 

made in writing to the board on forms approved by the board. 

(2) A fee established by the board by rule must 

acc.:::-r..par.y the application. 

(3) When an applicant files an application for original 
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certification or renewal of certification, the applicant 

shall sign a pledge that he will comply with the standards 

of professional appraisal p~actice established for certified 

real estate appraisers under (section 13]. He shall also 

affirm that he understands the types of misconduct for which 

disciplinary action may be initiated against him under 

[section 14]. 

(4) To be eligible for original certification as a real 

estate appraiser, an applicant shall: 

(a) specify the class or classes of certification for 

which the applicant is applying and provide evidence 

satisfactory to the board that he has the education required 

for the class or classes of certification for which he is 

applying; and 

(b) pass an examination prescribed by the board. 

(5) A certificate issued under [section 22] must bear 

the signatures or facsimile signatures of the members of the 

board and a certificate number assigned by the board. 

NEW SECTION. Section 20. Classes of certification 

education and experience requirements. A real estate 

appraiser may be certified in any one or more of the 

following classes: 

(l) general real estate, which relates to the appraisal 

0f dll typ~s of real p~cperty. To be granted a certificate 

as a general real estate appraiser, an applicant shall 

-22- SB 8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/02 

present evidence satisfactory to the board that he has: 

(a) completed at least 165 classroom hours in subjects 

relating to real estate appraisal at a school or from a 

nationally recognized organization approved by the board, at 

least 15 classroom hours of which must be related to the 

standards oE professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 

file memoranda for each year for which experience is 

claimed. 

{2) agricultu~al/rural lands, which relates to the 

appraisal of agricultural and rural lands, including 

timberlands. To be granted a certificate as an 

agricultural/rural lands real estate appraiser, an applicant 

shall present evidence satisfactory to the board that he 

has: 

(a) completed at least l:59 ~ classroom hours 1n 

subjects relating to real estate appraisal at a school or 

from a nationally recognized organization approved by the 

board, at least 15 classroom hours of which must be related 

to the standards of professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by dffidavit, writte11 reports or 
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file memoranda for each year for which experience is 

claimed. 

NEW SECTION. Section 21. certification examination. 

(l) A person who satisfies the qualification requirements of 

[section 6] and the education and experience requirements of 

[section 20] may apply for examination as a certified real 

estate appraiser in the manner prescribed by this section. 

{2) The board shall adopt and administer a written 

examination for certified real estate appraisers and 

establish standards of acceptable performance. 

{3) An applicant must be examined on the following 

subjects: 

(a) technical terms commonly used in or related to: 

{i) real estate appraisal; 

(ii) appraisal report writing: and 

(iii) economic concepts applicable to real estate: 

(b} principles of land economics, real estate law, 

real estate appraisal processes; 

and 

{c) problems likely to be encountered in gathering, 

interpreting, and processing data required for developing 

and communicating an appraisal; 

(d) standards for the development and communication of 

certified real estate appraisals; 

(e) (i) tt1euries of depreciation and cost estimating; 

{ii) methods of capitalization; and 
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(iii) the mathematics of real estate appraisal 

appropriate to the class or classes of certification sought 

by the applicant; and 

(f) types of misconduct for which disciplinary action 

may be initiated under [sections 1, 2, and 4 through 29}. 

(4) Examinations must be given at least four times each 

year in Helena and at other times and places as the board 

determines. 

(5) An applicant may not retake the examination within 

6 months after having failed it a second or subsequent time. 

NEW SECTION. Section 22. Issuance and display of 

certificate. {l) The board shall issue a certificate and a 

pocket card to a person who meets the requirements of 

[sections 19 through 21]. 

(2) The certificate must include the dates of issuance 

and renewal of certification. 

( 3) A certified real estate appraiser shall 

conspicuously display the certificate in his principal place 

of business. 

{4) A certified real estate appraiser shall 

the class for which he is certified and 

designate 

place his 

certificate number on each appraisal report, contract, or 

other instrument used by him in conducting real estate 

appraisal activities. 

NEW SECTION. Section 23. Deposit of fees. Fees 
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collected by the board under [sections l, 2, and 4 through 

29] must be deposited in the state special revenue fund for 

the use of the board, subject to 37-1-101(6), and may be 

used to pay the compensation of board members and other 

expenses necessary to administer [sections 

through 29]. 

NEW SECTION. Section 24. Reciprocity 

1, 2, and 4 

consent to 

service of process. (l) A person who holds a valid real 

estate appraiser 1 s license or certificate in a state that 

grants reciprocity to Montana real estate appraisers and 

that has substantially equivalent licensure or certification 

requirements to this state may be licensed or certified in 

this state. The person shall conform to the requirements of 

[sections 1, 2, and 4 through 29]. 

{2) In addition, an applicant for reciprocity under 

this section shall submit an irrevocable consent that in any 

action against the applicant arising out of the applicant's 

activities as a real estate appraiser licensed or certified 

by this state, service of process may be made upon him by 

delivery of the process to the secretary of state of this 

state if the plaintiff cannot effect personal service upon 

the applicant in the exercise of due diligence. 

NEW SECTION"!. Section 25. Renewal of certificate 

continuing education requirements. {l) A certiEicate issued 

under [section 22] must be renewed evecy 3 yeacs. 
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(2) A certificate may be renewed upon payment of a 

renewal fee and production of evidence satisfactory to the 

board that during the certification period immediately 

preceding the application for renewalr the certified real 

estate appraiser has: 

(a) completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice; 

(b) completed an education program determined by the 

board to be equivalent to the courses and seminars approved 

under 3ubsection (2)(a); or 

(C) participated, other than as a student, in an 

education program approved by the board that relates to the 

theory and technique of real property appraisal. 

(3) An applicant for renewal shall state the class of 

certification previously held and presently sought. 

NEW SECTION. Section 26. Late renewal of certificate. 

19 (1) A certificate holder who does not renew a certificate 

20 

21 

22 

23 

24 

within 3 years from the date of issuance may renew it, 

within 2 years from the date the certificate expires, by: 

{a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

25 [section 25]; and 
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(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a certificate if the 

certificate holder has continued to perform independent 

appraisal services in this state following expiration of the 

certificate. 

NEW SECTION. Section 27. Roster of licensed and 

certified real estate appraisers. The board shall prepare 

and issue at least once each calendar year a roster listing 

the name and principal place of business of each real estate 

appraiser currently licensed or certified under (sections l, 

2, and 4 through 29]. A member of the public may obtain a 

copy of the roster by applying to the board. The board may 

set a reasonable fee for the cost of providing the roster. 

NEW SECTION. Section 28. Certificate of good standing. 

The board may issue a certificate of good standing to any 

licensed or certified real estate appraiser who holds a 

current valid license or certificate in this state. 

NEW SECTION. Section 29. Licensure and certification 

19 of nonresidents -- temporary permit -- service of process. 

20 

21 

22 

23 

24 

(1) A person not a resident of this state who has complied 

with the provisions of subsection (3) may obtain a license 

or certificate as a real estate appraiser in this state by 

complying with the provisions of [sections 1, 2, and 4 

through 29] reldting to the licensure or certification of 

2S real estate appraisers. 
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(2) (a) A person not a resident of this state who has 

complied with the consent provisions of subsection (3) may 

obtain a temporary permit to perform a contract relating to 

the appraisal of real estate or real property in this state. 

To qualify for a temporary permit, an applicant shall: 

(i) submit an application to the board on a form 

approved by the board; 

{ii} submit evidence that the applicant is licensed or 

otherwise authorized to appraise real estate or real 

property in the applicant's domicile state; 

(iii) submit a copy of the contract for appraisal 

services that requires the applicant to appraise real estate 

or real property in this state and certify that the contract 

is in force and effect; 

(iv) certify that no disciplinary proceeding is~ pending 

against the applicant in the applicant's domicile state; 

(v} pay an application fee in an amount prescribed by 

the board; and 

(vi) comply with the other requirements established by 

the board. 

(b) The board may not grant more than three temporary 

permits to an applicant within a 3-year period. 

(c) A temporary permit issued under this section is 

limited to a grant of authority to perform independent 

appraisal services required by the contract for appraisal 
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services submitted with the application for a temporary 

permit. 

(d) A temporary permit expires upon completion of the 

appraisal services under the contract or 6 months after 

issuance of the temporary permit, whichever is earlier. A 

temporary permit may not be renewed. 

(3} An applicant for licensure or certification under 

(sections 1, 2, and 4 through 291 who is not a resident of 

this state shall submit, with his application for licensure 

or certification, an irrevocable consent that service of 

process upcm the applicant may be made by delivery of the 

process to the secretary of state of this state if, in an 

action against the applicant in a court 

arising out of the applicant 1 s activities as a 

in this state 

licensed or 

certified real estate appraiser in this state, the plaintiff 

cannot effect personal service upon the applicant in the 

exercise of due diligence. 

NEW SECTION. Section 30. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 31. Codification instruction. (l} 

[Section 3] is intended to be codified as an integral part 
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of Title 2, chapter 15, part 18, and the provisions of Title 

2, chapter 15, part 18, apply to [section 3]. 

(2) [Sections l, 2, and 4 through 29] are intended to 

be codified as an integral part of Title 

provisions of Title 37 apply to [sections 1, 

through 29]. 

37, and the 

2, and 4 

NEW SECTION. Section 32. Effective date. [This act I ls 

8 effective on passage and approval. 

-End-
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SENATE BILL NO. 8 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE PRACTICE 

OF REAL ESTATE APPRAISING; ESTABLISHING THE BOARD OF REAL 

ESTATE IU>PRAISERS; PROVIDING FOR LICENSURE AND CERTIFICATION 

OF Rf:AL ESTATE APPRAISERS; PROVIDING PENALTIES; ESTABLISHING 

FEES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4) grants rulemaking authority to the newly 

established board of real estate appraisers. 

(l) It is the intent of [section 41 that the board have 

authority to adopt rules to implement and enforce [sections 

1, 2, and 4 through 29], including specific authority to 

adopt rules regarding: 

(a) license and certificate applications and procedures 

necessary to receive and process those applications; 

(b) examinations and criteria for grading examinations: 

(c) disciplinary standards for licensees and 

certificate holders, including definitions of conduct for 

which discipline may be appropriate; 

(d} continuing education requirements; 

(e) the investigation of complaints received under 

~na •-•••• Council 
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[section 10]; 

(f) the setting and modification of appropriate fees; 

(g) a process for renewal of licenses and certificates, 

including a procedure for late renewal: 

(h) the retention of board records: 

(i) the adoption and modification of standards of 

professional appraisal practice as set out in {section 13); 

{j) reciprocity conditions applicable to licensure and 

certification as set out in [section 24]; and 

(k) procedures for granting temporary permits as set 

out in [section 29]. 

(2) It is the intent of [section 3] that the governor 

have the authority to implement staggered terms far board 

members during the appointment process. 

(3) It is intended that the board of real estate 

appraisers address by rule the implementation of practices 

mandated for the profession by future federal legislation 

and notify the department of commerce of statutory changes 

necessary to effect those practices, to allow consideration 

by the legislature. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1, 2, 

J.nd 4 thr::ough 29] may be cited as the "Real Estate Appraiser 

Licensing and Certification Act". 
THIRD READING 
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NEW SECTION. Section 2. Definitions. As used in 

{sections 1, 2, and 4 through 29), unless the context 

requires otherwise, the following definitions apply: 

( 1) "Appraisal" or "real estate appraisal" means an 

analysis, opinion, or conclusion relating to the nature, 

quality, value, or utility of a specified interest in or 

aspects of identified real estate. 

( 2) "Appraisal assignmentN means an appraisal 

classified by the nature of the assignment as: 

(a) a valuation appraisal, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that estimates the value of an identified parcel of real 

estate or identified real property at a particular point in 

time; 

(b) an anaiysis assignment, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that relates to the nature, quality, or utility of 

identified real estate or identified real property; or 

(c) a review assignment, which is an analysis, opinion, 

or conclusion prepared by a real estate appraiser that forms 

an opinion as to the adequacy and appropriateness of a 

valuation appraisal. 

f]) 11 Appraisal foundation" means the appraisal 

foundation incorporated as an Illinoi~ not-foe-profit 

corporation on November 30, 1987. The purposes of the 
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appraisal foundation are to; 

(a) establish and improve uniform appraisal standards 

by defining, issuing, and promoting those standards: 

(b) establish appropriate criteria for the 

certification and recertification of qualified appraisers by 

defining, issuing, and promoting qualification criteria and 

disseminate the qualification criteria to states and other 

governmental entities; and 

(c) develop or assist in the development of appropriate 

examinations for qualified appraisers. 

( 4) "Appraisal report 11 means a written or oral 

communication of a real estate appraisal. An appraisal 

report may be classified by the nature of the assignment as 

a "valuation report", an "analysis report 11
, or a "review 

report 11
• For the purposes of (sections 1, 2, and 4th.rough 

29), testimony of a licensed or certified real estate 

appraiser dealing with the appraiser's analyses, opinions, 

or conclusions concerning identified real estate or 

identified real property is considered an oral appraisal 

report. 

(5) "Board" means the board of real est4te appraisers 

provided for in [section J]. 

< 6 l "Certified appraisal report" means an a.ppralsal or 

appraisal report given or signed and certified by a 

certified real est.Qte appraiser. When identifying an 
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appraisal or appraisal report as "certified 11
, the certified 

real estate appraiser shall indicate the class of 

certification the appraiser holds. 

17) "Certified real. estate appraiser" means a person 

who develops and communicates real estate appraisals and who 

has a valid real estate appraisal certificate issued under 

(section 22]. 

(8) "Department" means the department of 

provided for in 2-15-1801. 

commerce 

( 9) "Independent appraisal service 11 means an engagement 

for which a person is employed or retained to act. or would 

be perceived by a third party or the public as acting, as a 

disinterested third party in rendering an unbiased analysis, 

opinion, or conclusion relating to the nature, quality, 

value, or utility of identified real estate or identified 

real property. 

(10) "Licensed real estate appraiser 0 means a person who 

holds a current valid real estate appraiser license issued 

under [section 5]. 

(11) "Real estate" means an identified parcel or tract 

of land, including any improvements on the land. 

(12) "Real property" means one or more defined 

interests, benefits, and rights inherent in the ownership of 

real estate. 

(13) ''Specialized appraisal service" means an 
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independent appraisal service that does not fall within the 

definition of an appraisal assignment~ Specialized appraisal 

services may include a valuation appraisal, an analysis 

assignment, or a review assignment. Regardless of the intent 

of the client or employer, if an appraisal is perceived by a 

third party or the public dS the act of a disinterested 

third party in rendering an unbiased analysis, opinionr or 

conclusionr the work is considered an independent appraisal 

service and not a specialized service. 

NEW SECTION. Section 3. Board of real estate 

appraisers. (l) There is a board of real estate appraisers. 

(2) The board consists of five members appointed by the 

governor with the consent of the senate. 

(3) Pottr THREE members must be licensed or certified 

real estate appraisers, and efte-member TWO MEMBERS must be a 

re~reseftta~i•e REPRESENTATIVES of the public who ±s ARE not 

engaged in the occupation of real estate appraisal. 

(4) Only one member of the board may be primarily 

affiliated with the same recognized appraisal group defined 

by the appraisal foundation. 

( 5) (a) Before January 1, 1992, a real estate appraiser 

baaed member must be a designated member of a national real 

estate appraisal organization that requires for membership 

dppraisdl experience, certain educational qualifications, 

successful completion of an examination, and adherence to 
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the standards of professional appraisal practice. 

Cb) On and after January 1, 1992, three real estate 

appraiser board members must be certified real estate 

appraisers. 

(6) Members shall serve staggered 3-year terms. A 

member may not serve for more than two consecutive terms. 

(7) The board is allocated to the department for 

administrative purposes only, as prescribed in 2-15-121. 

(8) A board member may be removed from the board by the 

governor for neglect or cause. 

(9} The board shall meet at least once each calendar 

quarter to transact its business. Three rea¼--esta~e 

appraiser members constitute a quorum for 

business. 

transacting 

(10) The board shall elect a chairman from among its 

members. 

(11) A board member shall receive compensation and 

travel expenses as provided in 37-1-133. 

NEW SECTION. Section 4. Powers and duties of board. 

The board shall: 

( 1) adopt rules to implement and administer the 

provisions of [sections 1, 2, and 4 through 29}; 

(21 establish and collect fees commensurate with the 

costs of licensure and certification and renewal of a 

license or certificate; 
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{3) make available application forms for licensure and 

certification within 15 days of the first meeting of the 

board: 

(4) establish minimum requirements for education, 

experience, and examination for licensure and certification 

as set out by the appraisal qualification board of the 

appraisal foundation; 

{S) receive applications for examination from qualified 

applicants, prescribe and administer examinations to 

qualified applicants, and determine the acceptable level of 

performance on examinations; 

(6) receive and review applications for licensu~e and 

certification and issue licenses and certificates; 

(7) review periodically the standards for development 

and communication of appraisals and adopt rules explaining 

and interpreting the standards; 

(8) 

to it; 

retain all applications and other records submitted 

(9) maintain a registry of the names and addresses of 

licensees and certificate holders; 

(10} establish disciplinary procedures for reprimand, 

suspension, or revocation of a license and certificate; 

Ill} adopt by rule standards of professional appraisal 

practice in this state; 

(12) reprimand, suspend, revoke, or refuse to renew the 
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license or certificate of a person who has violated the 

standards established for licensed and certified real estate 

appraisers; 

( 13) establish criteria for courses and seminars 

consistent with the continuing education requirements set 

out in {sections 8 and 25); and 

(14) perform other duties necessary to implement 

(sections 1, 2, and 4 through 29). 

NEW SECTION. Section 5. Real. estate appraiser license 

scope and displ.ay of l.icense. (1) Upon proof that an 

applicant meets the qualifications set out in {section 6) 

and upon payment of license fees adopted under [section 41, 

the board shall issue to the applicant a real estate 

appraiser license. 

(2) Nothing in [sections 1, 2, and 4 through 29) 

precludes a person who is not a licensed or certified real 

estate appraiser from appraising real property for 

compensation, provided the person does not represent himself 

as a licensed or certified real estate appraiser. A person 

who refers to himself or his company as being licensed under 

this section or certified under [sections 19 through 21} 

without possessing the applicable license or certificate is 

guilty of a misdemeanor. 

{3) This section does not: 

{a) prohibit a person who is licensed to practice in 
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this state under any law from engaging in the practice for 

which he is licensed; 

(b) prohibit a licensed real estate appraiser from 

engaging in real estate appraisal as 

corporation; or 

a professional 

(c) apply to public officials in the conduct of their 

official duties. 

(4) A licensed real estate appraiser has restrictions 

on the scope of practice, depending on the value and 

complexity of the federally related transaction or 

transactions pursuant to rules established by the federal 

financial institutions examination council (FFIEC) agencies, 

and the restrictions must remain current with any changes in 

those rules. 

( 5) A licensed real estate appraiser shall 

conspicuously display the license in his principal place of 

business. 

NEW SECTION. Section 6. Qualifications for licensure. 

To qualify for a real estate appraiser license, an 

applicant: 

(1) shall successfully complete at least 75 classroom 

hours of a course of study described in [section 7) and 

approved by the board. 

(d) The course of study must be conducted by: 

{i) an accredited university, college, or junior 
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college; 

(ii) an approved real 

estate-related organization; or 

estate appraisal 

(iii) another school approved by the board. 

(b) The classroom hours must include: 

or real 

{i) at least 60 hours relating to the basic principles 

of land economics and real estate appraisal; and 

(ii) at least 15 hours relating to the standards of 

professional appraisal practice set out 1n [section 13] and 

the ethical rules, as established by board rule, to be 

observed by a real estate appraiser. 

(2) shall pass an examination administered by the board 

that is based on the study required by [section 7] and 

subsection (i) of this section and is designed to test the 

applicant's 

economics 

knowledge 

and real 

of the 

estate 

basic principles of 

appraisal, standards 

land 

of 

professional appraisal practice, and ethical rules to be 

observed by a real estate appraiser; 

(3) must be of good moral character; 

(4) must have %-years 4 -experience7 -consistin9-o~--1,eee 

hottrs--a--year--with--a-minimcm-ot-%-caiendar-years,-in-reai 

esta~e-appraise¼-w±thin-ehe-5--year~--±111.fflediate¼r--preceding 

his--applic8tion~--Evidence--of--exper±eftce-fflttst-i~crttfte;-by 

~ffida~it,-written-reparts-er-f±le-mefflo~ende-ior--each--ye~r 

for--w~~ck--experience--i3-etaimed EXPERIENCE IN REAL ESTATE 
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APPRAISAL AS PRESCRIBED BY THE BOARD. THE BOARD SHALL ADOPT 

RULES PERTAINING TO REAL ESTATE APPRAISAL EXPERIENCE THAT 

SUBSTANTIALLY COMPLY WITH AND ARE NOT MORE STRINGENT THAN 

THOSE REQUIRED FOR COMPLIANCE WITH TITLE XI OF THE FINANCIAL 

INSTITUTIONS REFORM, RECOVERY, AND ENFORCEMENT ACT OF 1989. 

(5) shall comply with any other requirements related to 

the practice of real estate appraisal as prescribed by the 

board by rule. 

NEW SECTION. Section 7. Course of study. A course of 

study acceptable under [section 6] must include the 

following subjects: 

(l) technical terms commonly used in or related to: 

(a) real estate appraisal; 

(b) appraisal report writing; and 

(C) 

( 2) 

economic concepts applicable to real estate; 

basic principles of land economics and real estate 

appraisal; 

(3) problems likely to be encountered in gathering, 

interpreting, and processing data required in the real 

estate appraisal process; 

(4) standards for the development and communication of 

real estate appraisals as provided in (sections lr 2, and 4 

through 29]; 

(5) ethical rules that a real estate appraiser is 

required to observe; 
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(6) (al theories of depreciation and cost estimating; 

(b) methods of capitalization; and 

(c) the mathematics of real estate appraisal; 

(7) basic real estate law; and 

(8) types of misconduct for which disciplinary 

proceedings may be initiated against a licensed real estate 

appraiser, as set forth in [sections 1, 2, and 4 through 

291. 

NEW SECTION:. Section 8. 

education requirements. (l) 

License 

A real 

renewal -- continuing 

estate appraiser's 

license expires J years from the date of issuance. 

(2) A licensee may renew his license, other than a 

temporary permit issued under [section 29}, by filing an 

application with the board on a form approved by the board, 

paying a renewal fee prescribed by the board, and meeting 

all requirements of this section. 

(3) In renewing a license, the board shall assure that 

the licensee has a working knowledge of: 

(a) current real estate appraisal theories; and 

(b) practices and techniques that will enable the 

licensee to provide competent independent appraisal service 

under the authority of his license. 

(4) An application for renewal must include evidence 

satisfactory to ~he board that w1th1n the J-y~dr peri~d 

immediately preceding the application for renewal, the 
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licensee has completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice. 

NEW SECTION. Section 9. Late renewal of license. (1) A 

licensee who does not renew a license within 3 years from 

the date of issuance may renew it, within 2 years from the 

date the license expires, by: 

(a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

{section 8}; and 

(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a license if the 

licensee has continued to perform independent appraisal 

services as a licensed real estate appraiser following 

expiration of the license. 

NEW SECTION. Section 10. Complaints and investigations 

penalties. ll) The board may, upon its own motion, and 

shall, upon the written complaint of an aggrieved person, 

investigate an alleged violation of [sections 1, 2, and 4 

through 29] by a licensee or applicant for licensure in this 

state. If the investigation di~closes a probable violation 

0f (~ectio11s 1, 2, and~ through 29], the baaed shall file a 

formal complaint against the licensee or applicant. 
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(2) If after a contested case hearing held pursuant to 

Title 2, chapter 4, part 6, the board determines that a 

licensee or applicant has violated a provision of {sections 

l, 2, and 4 through 29], the board shall: 

(a) 

( b) 

deny an application or suspend or revoke a license; 

issue a formal reprimand to the licensee or 

applicant; 

{c) impose upon the licensee or applicant a fine not to 

exceed $500; or 

{d) impose any combination of penalties set out in 

subsections (2)(a) through (2)(c). 

(3) The penalties provided in subsection (2) do not 

apply to a person convicted under {section 5(2)}. 

NEW SECTION. Section 11. Place of business. 

resident licensed or certified real estate appraiser 

I l) A 

shall 

maintain a principal place of business in this state. If the 

appraiser changes his principal place of business, he shall 

promptly notify the board in writing of the change. Upon 

receipt of notice of the change, the board shall issue a new 

license or certificate for the unexpired term, stating the 

principal place of business. 

(2) A nonresident licensee is not required to maintain 

a place of business in this state if he maintains a 

principal place of business in his domicile state. 

NEW SECTION. Section 12. Collection of appraisal fees. 
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A person who performs independent appraisal services as a 

licensed or certified real estate appraiser in this state 

may not bring an action in any court in this state to 

collect compensation for the performance of those services 

unless he alleges and proves that he held a valid license or 

certificate at all times during the performance of those 

services. 

NEW SECTION. Section 13. Standards of professiona1 

appraisal practice. (1) A licensed or certified real estate 

appraiser shall comply with generally accepted standards of 

professional appraisal practice, evidenced by the uniform 

standards of professional appraisal practice promulgated by 

the appraisal standards board of the appraisal foundation. 

(2) If the appraisal standards board of the appraisal 

foundation modifies the standards or issues supplemental 

standards that it considers appropriate for all classes of 

real estate appraisers and requests the board to consider 

the adoption of the modifications or supplements, the board 

shall conduct a public hearing ta determine whether the 

modified or supplemented standards must be observed in this 

state. If following the hearing the board determines the 

modified or supplemented standards are appropriate, the 

board shall adopt the standards by rule. 

NEW SECTION. Section 14. Denial, suspension, or 

revocation of license or certificate. (l} The board may 
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refuse to issue a license or certificate to an applicant or 

Te£ase--te-~e"ew7 MAY revoke, e~ suspend, OR REFUSE TO RENEW 

the license or certificate of a licensee if the licensee or 

applicant: 

(a) procures or attempts to procure a license or 

certificate under [sections 1, 2, and 4 through 29]: 

Ii) through fraud; 

(ii) by knowingly making a false statement; 

{iii) by submitting false information; or 

(iv) by making a material misrepresentation in an 

application filed with the board; 

(b) pays money other than fees to any member or 

employee of the board or department to procure a license or 

certificate under [sections 1, 2, and 4 through 29]; 

(c) commits or omits any act in the practice of real 

estate appraisal that constitutes dishonesty, fraud, oi: 

misrepresentation with the intent to substantially benefit 

the licensee or another person or substantially injure 

another person; 

(d) has entered against him a final civil or criminal 

judgment on grounds of fraud, misrepresentation, or deceit 

in the making of a real estate appraisal; 

(e) is convicted of a crime that is substantially 

related to the qualifications, functions, ur duties uf a 

person engaging in real estate appraisals; 

-17- SB 8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,~ 
2':J 

SB 0008/02 

(f) engages in the business of real estate appraisal 

under an assumed or fictitious name not properly registered 

in the state of jurisdiction; 

(g) pays a finder's fee or referral fee in connection 

with a real estate appraisal in this state to a person who 

does not have a real estate appraiser's license in this 

state; 

(h) makes a false or misleading statement in that 

portion of the written appraisal report that deals with 

professional qualifications or in any testimony concerning 

professional qualifications; 

(i) violates any section of [sections 1, 2, and 4 

through 29) or any rule promulgated under [sections 1, 2, 

and 4 through 29]; 

(j} violates the confidential nature of governmental 

records to which he gained access through employment or 

engagement as a real estate appraiser by a governmental 

agency; or 

{k) accepts a fee for performing an independent 

appraisal service if the employment or fee is contingent 

upon: 

(i) the appraiser reporting a predetermined estimate, 

valuation, analysis, opinion, or conclusion; or 

(ii) the consequences resulting from the appraisal. 

(2) In a disciplinary proceeding based on a civil 
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judgment, a licensee may not collaterally attack the 

judgment but must be allowed to present matters in 

mitigation or extenuation. 

(3) Denial, suspension, or revocation of a license or 

certificate is permissible only after a hearing and 

procedures that comply with the applicable requirements of 

Title 2, chapter 4. 

NEW SECTION. Section 15. Retention of records. (l) A 

licensed or certified real estate appraiser shall retain for 

5 years from the date of submission of an appraisal 

to a client: 

report 

(a) an original or true copy of any written contract 

engaging his services as an appraiser; 

(b} an appraisal report prepared or signed by the 

licensed or certified real estate appraiser; and 

(c) all supporting data assembled and formulated by the 

licensed or certified real estate appraiser in preparing the 

appraisal report. 

t 2 l If a licensed or certified real estate appraiser is 

notified within this 5-year period that the appraisal report 

is involved in litigation, the appraiser shall retain the 

appraisal report for 5 years from the final date of 

disposition of the litigation. 

(3) The licensed or certified real estate appraiser 

shall ma,k.e avai.lable to the board at rea!.:>Ondble ti_mes, for 

-19- SB 8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 1 

25 

SB 0D0!1/02 

inspection and copying, any appraisal report he is required 

to maintain under the provisions of this section. 

NEW SECTION. Section 16. Classification of services. 

(1) A client or employer may retain or employ a licensed or 

certified real estate appraiser to: 

(a) act as a disinterested third party in rendering an 

unbiased analysis, opinion, conclusion, or estimate of 

value; or 

(b) provide specialized appraisal services to 

facilitate the client 1 s oc employer"s objectives. 

(2) In either instance described in subsection (1), the 

appraisal and appraisal report must comply with the 

provisions of [sections 1, 2, and 4 through 29). 

NEW SECTION. Section 17. Contingent fee exception fo~ 

specialized appraisal service. ll) A licensed or certified 

real estate appraiser who enters into an agreem~nt to 

perform a specialized appraisal service may accept a fixed 

fee or a fee that is contingent upon the results achieved by 

the specialized appraisal service. 

( 2) If a licens_eq or certified real estate appraiser 

enters into an agreement to perform a specialized app~aisa:l 

service for a contingent fee, that fac1:. QlUSt be s.tated 

conspicuously in eac-h appraisal report. In a written 

..:1.pprmisc1l report and in each l.ette.r of transmittal and th.e 

certification st<.ltement made in tt;ie _app_caisal repo.c.t_, thil.t 
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fact must be clearly stated in a prominent location. 

NEW SECTION. Section 18. Certification -- use of term 

standards of practice. (1) A person may not represent 

himself to be a certified real estate appraiser unless he is 

certified under [sections 1, 2, and 4 through 29]. 

(2) Only a certified real estate appraiser may prepare 

and sign a certified appraisal report relating to real 

estate or real property in this state. If an appraisal 

report is prepared, signed, and certified by a certified 

real estate appraiser, a person licensed under [sections 1, 

2, and 4 through 29] who assisted in the preparation of the 

appraisal may cosign the appraisal report. 

(3) The term "certified real estate appraiser" may not 

be used to describe a firm, partnership, corporation, group, 

or anyone other than an individual certificate holder. 

However, a certified real estate appraiser may develop and 

communicate an appraisal on behalf of a firm, partnership, 

corporation, or group. 

NEW SECTION. Section 19. Certification process 

fees. (l} An application for examination for certification, 

original certification, or renewal of certification must be 

made in writing to the board on forms approved by the board. 

(2) A fee established by the board by rule must 

accompany the application. 

{3) When an applicant files an application for original 
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certification or renewal of certification, the applicant 

shall sign a pledge that he will comply with the standards 

of professional appraisal practice established for certified 

real estate appraisers under [section 13). He shall also 

affirm that he understands the types of misconduct for which 

disciplinary action may be initiated against him under 

[section 14]. 

(4) To be eligible for original certification as a real 

estate appraiser, an applicant shall: 

(a) specify the class or classes of certification for 

which the applicant is applying and provide evidence 

satisfactory to the board that he has the education ~equired 

for the class or classes of certification for which he is 

applying; and 

(b) pass an examination prescribed by the board. 

(5) A certificate issued under (section 22) must bear 

the signatures or facsimile signatures of the members of the 

board and a certificate number assigned by the board. 

NEW SECTION. Section 20. Classes of certification 

education and experience requirements. A real estate 

appraiser may be certified in any one or more of the 

following classes: 

(l) general real estate, which relates to the appraisal 

ot Jll typ~s of real property. To be granted a certificate 

as a general real est~te appraiser, an applicant shall 
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present evidence satisfactory to the board that he has: 

(a) completed at least 165 classroom hours in subjects 

relating to real estate appraisal at a school or from a 

nationally recognized organization approved by the board, at 

least 15 classroom hours of which must be related to the 

standards of professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 

file memoranda for each year for which experience is 

claimed. 

(2) agricultural/rural lands, which relates to the 

appraisal of 

timberlands. 

agricultural and 

To be granted 

rural lands, including 

a certificate as an 

agricultural/rural lands real estate appraiser, an applicant 

shall present evidence satisfactory to the board that he 

has: 

fa) completed at least ¼59 ~ classroom hours in 

subjects relating to real estate appraisal at a school or 

from a nationally recognized organization approved by the 

board, at least 15 classroom hours of which must be related 

to the standards of professional practice: and 

(b) had 3 years' experience in real estate appraisal 

within the 5 years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 
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file memoranda for each year for which experience is 

claimed. 

NEW SECTION. Section 21. Certification examination. 

(l) A person who satisfies the qualification requirements of 

[section 6] and the education and experience requirements of 

[section 201 may apply for examination as a certified real 

estate appraiser in the manner prescribed by this section. 

(2) The board shall adopt and administer a written 

examination for certified real estate appraisers and 

establish standards of acceptable performance. 

(3) An applicant must be examined on the following 

subjects: 

(a) technical terms commonly used in or related to: 

(i) real estate appraisal; 

(ii) appraisal report writing; and 

(iii) economic concepts applicable to real estate; 

(b) principles of land economics, real estate law, and 

real estate appraisal processes; 

(c) problems likely to be encountered in gathering, 

interpreting, and processing data required for developing 

and communicating an appraisal: 

td) standards for the development and communication of 

certified real estate appraisals; 

eel [i} theories of depreciation and cost estimating: 

(ii) methods of capitalization; and 
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{iii) the mathematics of real estate appraisal 

appropriate to the class or classes of certification sought 

by the applicant; and 

{f} types of misconduct for which disciplinary action 

may be initiated under [sections 1, 2, and 4 through 29}. 

(4) Examinations must be given at least four times each 

year in Helena and at other times and places as the board 

determines. 

(S) An applicant may not retake the examination within 

6 months after having failed it a second or subsequent time. 

NEW SECTION. Section 22. Issuance and display of 

certificate. (1) The board shall issue a certificate and a 

pocket card to a person who meets the requirements of 

[sections 19 through 21). 

(2) The certificate must include the dates of issuance 

and renewal of certification. 

(3) A certified real estate appraiser shall 

conspicuously display the certificate in his principal place 

of business. 

(4) A certified real estate appraiser shall designate 

the class for which he is certified and place his 

certificate number on each appraisal r~port, contract, or 

other instrument used by him in conducting real estate 

appraisal activities. 

NEW SECTION. Section 23. Deposit of fees. Fees 
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collected by the board under [sections 1, 2, and 4 through 

29J must be deposited in the state special revenue fund for 

the use of the board, subject to 37-1-101(6), and may be 

used to pay the compensation of board members and other 

expenses necessary to administer (sections 1, 2, and 4 

through 29). 

NEW SECTION. Section 24. Reciprocity consent t.o 

service of process. (1) A person who holds a valid real 

estate appraiser's license or certificate in a state that 

grants reciprocity to Montana real estate appraisers and 

that has substantially equivalent licensure or certification 

requirements to this state may be licensed or certified in 

this state. The person shall conform to the requirements of 

[sections l, 2, and 4 through 29). 

( 2) In addition, an applicant for reciprocity under 

this section shall submit an irrevocable consent that in any 

action against the applicant arising out of the applicant's 

activities as a real estate appraiser licensed or certified 

by this state, service of process may be made upon him by 

delivery of the process to the secretary of state of this 

state if the plaintiff cannot effect personal service upon 

the applicant in the exercise of due diligence. 

NEW SECTION. Section 25. Renewal of certificate 

continuing education requirements. (1) A certificate issued 

under [section 221 must be renewed every 3 years. 

-26- SB 8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/02 

(2) A certificate may be renewed upon payment of a 

renewal fee and production of evidence satisfactory to the 

board that during the certification period immediately 

preceding the application for renewal, the certified real 

estate appraiser has: 

(a) completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice; 

(b) completed an education program determined by the 

board to be equivalent to the r.ourses and seminars approved 

under subsection (2)(a); or 

IC) participated, other than as a student, in an 

education program approved by the board that relates to the 

theory and technique of real property appraisal. 

(3) An applicant for renewal shall state the class of 

certification previo~sly held and presently sought. 

NEW SECTION. Section 26. Late renewal of certificate. 

(1) A certificate holder who does not renew a certificate 

within 3 years from the date of issuance may renew it, 

within 2 years from the date the certificate expires, by: 

(a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) ~atisfying the continuing education requirements of 

[section 25); and 
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(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a certificate if the 

certificate holder has continued to perform independent 

appraisal services in this state following expiration of the 

certificate. 

NEW SECTION. Section 27. Roster of licensed and 

certified real estate appraisers. The board shall prepare 

and issue at least once each calendar year a roster listing 

the name and principal place of business of each real estate 

appraiser currently licensed or certified under [sections 1, 

2, and 4 through 29]. A member of the public may obtain a 

copy of the roster by applying to the board. The board may 

set a reasonable fee for the cost of providing the roster. 

NEW SECTION. Section 28. Certificate of good standing. 

The board may issue a certificate of good standing to any 

licensed or certified real estate appraiser who holds a 

current valid license or certificate in this state. 

NEW SECTION. Section 29. Licensure and certification 

of nonresidents -- temporary permit -- service of process. 

(1) A person not a resident of this state who has complied 

with the provisions of subsection (3) may obtain a license 

or certificate as a real estate appraiser in this state by 

complying with the provisions of [sections 1, 2, and 4 

through 29] reldting to the licensure or certification of 

real estate appraisers. 
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(2) (a} A person not a resident of this state who has 

complied with the consent provisions of subsection (3) may 

obtain a temporary permit to perform a contract relating to 

the appraisal of real estate or real property in this state. 

To qualify for a temporary permit~ an applicant shall: 

(i) submit an application to the board on a form 

approved by the board: 

(ii) submit evidence that the applicant is licensed or 

otherwise authorized to appraise real estate or real 

property in the applicant's domicile state; 

(iii) submit a copy of the contract for appraisal 

services that requires the applicant to appraise real estate 

or real property in this state and certify that the contract 

is in force and effect; 

liv) certify that no disciplinary proceeding is_ pending 

against the applicant in the applicant's domicile state; 

(v) pay an application fee in an amount prescribed by 

the board; and 

(vi) comply with the other requirements established by 

the board. 

(b) The board may not grant more than three temporary 

permits to an applicant within a 3-year period. 

(c) A temporary permit issued under this section is 

limited to a grant of authority to perform independent 

appraisal services required by the contract tor appraisal 
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services submitted with the application for a temporary 

permit. 

(d) A temporary permit expires upon completion of the 

appraisal services under the contract or 6 months after 

issuance of the temporary permit, whichever is earlier. A 

temporary permit may not be renewed. 

(3) An applicant for licensure or certification under 

{sections 1, 2, and 4 through 29] who is not a resident of 

this state shall submit, with his application for licensure 

or certification, an irrevocable consent that service of 

process upon the applicant may be made by delivery of the 

process to the secretary of state of this state if, in an 

action against the applicant in a court 

arising out of the applicant's activities as a 

in this state 

licensed or 

certified real estate appraiser in this state, the plaintiff 

cannot effect personal service upon the applicant in the 

exercise of due diligence. 

NEW SECTION. Section 30. Severabil.ity. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW~ECTION. Section 31. Codification instruction. (1) 

[Section 3} is intended to be codified as an integral pact 
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l of Tit1e 2, chapter 15, part 18, and the provisions of Title 

2 2, chapter 15, part 18, apply to [section 3]. 

3 (2) (Sections 1, 2, and 4 through 29) are intended to 

4 be codified as an integral part of Title 37, and the 

5 provisions of Title 37 apply to (sections 1, 2, and 4 

6 through 29]. 

7 NEW SECTION. Section 32. Effective date. [This act] is 

8 effective on passage and approval. 

-End-
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HOUSl:: COMMITTEE OF 'l'HS WHQT_.E .ll.>IEND.'·1 '1!~T 
s~nate Bill S 

Repres~ntative Harpt~r 

:,...a:::-ch 2:::, 1">91 8:34 am 
Pa.g~ '!_ o!: 2 

Mr. Chairman: I move to a~end Senate Bill 8 (third reartinq 
CO?Y -- blue) • 

Sig~2d: _______ /_~ --,-,..-:::, ___ _ 

P.epr7ent.:1£.1.ve Harper 

Arld, that such amendments to Sena-t:e Bill S read as follous: 

1. Page 4~ line 12. 
Follow.::.:i.g~ "appr~isa! ... 

.....-r:isart: "An appraisal report :or 3. feder0. lly-re la~~d trans::i.ct.ion 
must be in writing." 

~. Page 5, linA 25 through p~ge 6 line 9. 
St.rik,;: subsection 13 in its er:.tiret~,. 

✓3. Pace 9, line 15. 
FolloWing~ line 14 
Insert: "'(2) The ter:n "licensed real estata aouraiser" ma·, .i.ot 

b~ used to describe a fir~, part~ershi~, ;or9oration,'g~0up 
or anyone other than an individual licensee. Howe•1er, a 
licensed real estate appraiser ~a·, engage in real estate 
a~praisal as a professional corporaticn." 

Renumber: subsequent subsections 

✓·4. Page 9, lin~ 17. 
Following: ~property• 
Insert~ •for non-federally relatBd transactions• 

V5. Page 10, lines 3 through 5. 
Strike: subsection (b) in its entiretv. 
Renu:nber: subsec:;:ucnt subsections ~ 

v:6. Page 10, line 7. 
Following: •duties" 
Insert~ "which are not governed b:, the rul~s es':.a!Jlished by th':'> 

Federal Financial Institutions ~;:a.~i □ :Jtior. CQuncil (FFI:::C) 
aqencii='!:s• 

,/7. Pa,7e 20, line 1.t throuqh 9age 21 li:re 1. 
3trike· Section 17 in it~ ~ntirety 
R~r.urr:b~r· subsequen:. :::-~ctio!'.3 

-----) 
_,,------~'.)8P~ , 

' -~ 
RE.;"2C'~ 

5M0(}8,I 
o20ijJ4CW.~pd 

, 
J 
; 

March 22, 1991 
Page 2 of 2 

vS. Page 22, lin~ 24 through page 23 line 11. 
Follo\.1ing: "~ropert:J" on line 24. 

.,;Strike: remuinder of lin2 24 through "claimed" on page 23 line 
11. 

\,, 

?. P~gA 23, line 14 t~rocgh ?aqe 24 lin~ 2. 
Following= "ti.;::1.be:rlands." 
Strike: remainG.er of line 14 thrciugh "claim!.!d" on page 24 line 2. 
Insert: "{2) Residential re:il estate, which relates to the 

ap!=Jraisal of expensive or co:nplex 1-4 family homes. 
!3) The board shall ado~t rul-as p"ertaining to real Pstate 
appraisal .:-ducation and exr,erience that are at least as 
stringent as those required for compliance with Title XI of 
the Financial Ins ti. tnt:ions R-3 form, Recovery and Enforcement 
rlct. of 1989. 

10. Page 24, line 10. 
Following: "p~r formance 11 

Jinsert: "for e~ch class of c~r~i£ica~ion that ar~ dt leaat as 
stringent as those rA(,:ui::-ed for complia::.ce with Title XI of 
the Financial Institutic:1s Reform, R~ccvery and Enforcel!lent 
Act o::' 1989" 

Ll. Page 29 lin~s 21 and 2~. 
Strike: subsection (h) in i~s entiret;1 • 

~.t=mmr.b@!r: subseqctent subsections. 
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SENATE BILL NO, 8 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE PRACTICE 

OF REAL ESTATE APPRAISING; ESTABLISHING THE BOARD OF REAL 

ESTATE APPRAISERS; PROVIDING FOR LICENSURE AND CERTIFICATION 

OF REAL ESTATE APPRAISERS; PROVIDING PENALTIES; ESTABLISHING 

FEES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 41 grants rulemaking authority to the 

established board of real estate appraisers. 

newly 

(1) It is the intent of [section 41 that the board have 

authority to adopt rules to implement and enforce [sections 

1, 2, and 4 through 29), including specific authority to 

adopt rules regarding: 

(a) license and certificate applications and procedures 

necessary to receive and process those applications; 

(b) examinations and criteria for grading examinations; 

{C) disciplinary standards for licensees and 

certificate holders, including definitions of conduct for 

which discipline may be appropriate; 

{d) continuing education requirements; 

(e) the investigation of complaints received under 
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(section 101; 

tf) the setting and modification of appropciate fees; 

(g) a process for renewal of licenses and certificates, 

including a procedure for late renewal; 

(h) the retention of board records; 

(i) the adoption and modification of standards of 

professional appraisal practice as set out in (section 13}; 

tj) ceciprocity conditions applicable to licensure and 

certification as set out in {section 24]; and 

{kl procedures for granting temporary permits as set 

out in (section 29). 

(2) It is the intent of (section 3] that the governor 

have the authority to implement staggered terms for board 

members during the appointment process. 

(J) It is intended that the board of real estate 

appraisers address by rule the implementation of practices 

mandated for the profession by future federal legislation 

and notify the department of commerce of statutory changes 

necessary to effect those practices, to allow consideration 

by the legislature. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1, 2, 

dnd 4 t-hrough 29} mdy be cited as the "Real Estate Apprai.sPr 

Licensing and Certification Act". 

REFERENCE BILL 
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NEW SECTION. Section 2. Definitions. As used in 

[sections 1, 2. and 4 through 29J, unless the context 

requires otherwise, the following definitions apply: 

(1) "Appraisal" or "real estate appraisal" means an 

analysis, opinion, or conclusion relating to the nature, 

quality. value, or utility of a specified interest in or 

aspects of identified real estate. 

(2) "Appraisal assignment" means an appraisal 

classified by the nature of the assignment as: 

(a) a valuation appraisal, which is an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that estimates the value of an identified parcel of real 

estate or identified real property at a particular point in 

time; 

fb) an analysis assignment, which 1s an analysis, 

opinion, or conclusion prepared by a real estate appraiser 

that relates to the nature, quality, or utility 

identified real estate or identified real property; or 

of 

(c) a review assignment, which is an analysis, opinion, 

or conclusion prepared by a real estate appraiser that forms 

gn opinion as to the adequacy and appropriateness of a 

valuation appraisal. 

( 3) "Appraisal foundgtion" means the appraisal 

foundation incorporated J.s a.n Ill1noi!:-; not-hn-prct:it 

corpordtion on November 30, 1987. 'fhe purposes of the 
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appraisal foundation are to: 

(a) establish and improve uniform appraisal standards 

by defining, issuing, and promoting those standards; 

{b) establish appropriate criteria for the 

certification and recertification of qualified appraisers by 

defining, issuing, and promoting qualification criteria and 

disseminate the qualification criteria to states and other 

governmental entities; and 

(c) develop or assist in the development of appropriate 

examinations for qualified appraisers. 

( 4) "Appraisal report" means a written or oral 

communication of a real estate appraisal. An appraisal 

report may be classified by the nature of the assignment as 

a "valuation report", an "analysis repot"t .. , or a "review 

report 11
• F'or the purposes of [sections 1, 2, and 4 through 

29], testimony of a licensed or certified real estate 

appraiser dealing with the appraiser's analyses, opinions, 

or conclusions concerning identified real estate or 

identified real property is considered an oral appraisal 

report. 

(5) "Board" means the board of real estate appraisers 

provided for in (section 3]. 

{ 6) "Certified appraisal report'1 means an dppraisal or 

uppr.usal report given or signed and certified by a 

certified red l estdte appraiser. When identifying an 
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certified 

class of 

( 7) "Certified real estate appraiser" means a person 

who develops and communicates real estate appraisals and who 

has a valid real estate appraisal certificate issued under 

[section 22). 

(8) "Department" means the department of 

provided for in 2-15-1801. 

commerce 

(9) "Independent appraisal service" means an engagement 

for which a person is employed or retained to act, or would 

be perceived by a third party or the public as acting, as a 

disinterested third party in rendering an unbiased analysis, 

opinion, or conclusion relating to the nature, quality, 

value, or utility of identified real estate or identified 

real property. 

(10) "Licensed real estate appraiser" means a person who 

holds a current valid real estate appraiser license issued 

under [section 51, 

(11) "Real estate" means an identified parcel or tract 

of land, including any improvements on the land. 

( 12 I "Real property" means one or more defined 

interests, benefits, and eights inherent in the ownership of 

real estate. 

{13) "Specialized appraisal service" mean:::; an 
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independent appraisal service that does not fall within the 

definition of an appraisal assignment. Specialized appraisal 

services may include a valuation appraisal, an analysis 

assignment, or a review assignment. Regardless of the intent 

of the client or employer, if an appraisal is perceived by a 

third party or the public as the act of a disinterested 

third party in rendering an unbiased analysis, opinion, or 

conclusion, the work is considered an independent appraisal 

service and not a specialized service. 

NEW SECTION. Section 3. Board of real estate 

appraisers. (1) There is a board of real estate appraisers. 

(2) The board consists of five members appointed by the 

governor with the consent of the senate. 

(3) Pettr THREE members must be licensed or certified 

real estate appraisers, and efte-member TWO MEMBERS must be a 

represen~aeive REPRESENTATIVES of the public who ts ARE not 

engaged in the occupation of real estate appraisal. 

(4) Only one member of the board may be primarily 

affiliated with the same recognized appraisal group defined 

by the appraisal foundation. 

(5) (a) Before January 1, 1992, a real estate appraiser 

board member must be a designated member of a national real 

estate appraisal organization that requires for membership 

dppraisJl exper1~nee, certain educational qualifications, 

su~cessful completion of an exdmination, and adherence to 

-6- SB 8 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/02 

the standards of professional appraisal practice. 

(b) on and after January 1, 1992, three real estate 

appraiser board members must be certified real estate 

appraisers. 

(6) Members shall serve staggered 3-year terms. A 

member may not serve for more than two consecutive terms. 

(7) The board is allocated to the department for 

administrative purposes only, as prescribed in 2-lS-121. 

(8) A board member may be removed from the board by the 

governor for neglect or cause. 

(9) The board shall meet at least once each calendar 

quarter to transact its business. Three rear--es~a~e 

appratser members constitute a quorum for 

business. 

transacting 

(10) The board shall elect a chairman from among its 

membe[s. 

(11) A board member shall receive compensation and 

travel expenses as provided in 37-1-133. 

NEW SECTION. Section 4. Povers and duties of board. 

The board shall! 

(1) adopt rules to implement and administer the 

provisions of (sections l, 2, and 4 through 29); 

(2) establish and collect fees commensurate with the 

costs of licensure and certiflc.tt i,rn ~:=tnJ renewal of a 

license or certificate; 
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(3) make available application forms for licensure and 

certification within 15 days of the first meeting of the 

board; 

(4) establish minimum requirements for education, 

experience, and examination for licensure and certification 

as set out by the appraisal qualification board of the 

appraisal foundation: 

(5) receive applications for examination from qualified 

applicants, prescribe and administer examinations to 

qualified applicants. and determine the acceptable level of 

performance on examinations; 

{6) receive and review applications for licensure and 

certification and issue licenses and certificates; 

{7) review periodically the standards for development 

and communication of appraisals and adopt rules explaining 

and interpreting the standards; 

{8) retain all applications and other records submitted 

to it; 

(9) maintain a registry of the names and addresses of 

licensees and certificate holders; 

(10) establish disciplinary procedures for reprimand, 

suspension, or revocation of a license and certificate; 

(11} adopt by rule standards of protessional appraisal 

pructice ln thi~ state; 

(12) reprimand, suspend, revoke, or refuse to renew the 
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license or certificate of a person who has violated the 

standards established for licensed and certified real estate 

appraisers; 

(13) establish criteria for courses and seminars 

consistent with the continuing education requirements set 

out in [sections 8 and 25}; and 

(14) perform other duties necessary to implement 

[sections 1, 2, and 4 through 29). 

NEW SECTION. Section 5. Real estate appraiser license 

scope and display of license. (l) Upon proof that an 

applicant meets the qualifications set out in (section 6) 

and upon payment of license fees adopted under {section 41, 

the board shall issue to the applicant a real estate 

appraiser license. 

(2) Nothing in [sections 1, 2, and 

precludes a person who is not a licensed or 

estate appraiser from appraising real 

4 through 29 I 

certified real 

property for 

compensation, provided the person does not represent himself 

as a licensed or certified real estate appraiser. A person 

who refers to himself or his company as being licensed under 

this section or certified under [sections 19 through 21] 

without possessing the applicable license or certificate 1s 

guilty of a misdemeanor. 

I 3 l 

{a) 

This section does not: 

prohibit a person who is licensed to practice ln 
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practice for 

appraiser from 

professional 

tc) apply to public officials in the conduct of their 

official duties. 

(4J A licensed real estate appraiser 

on the scope of practice, depending 

has restrictions 

on the value and 

transaction or complexity of the federally related 

transactions pursuant to rules established by the federal 

financial institutions examination council IFFIEC) agencies, 

and the restrictions must remain current with any changes in 

those rules. 

( 5) A 

conspicuously 

business. 

licensed real estate appraiser shall 

display the license in his principal place of 

NEW SECTION. Section 6. Qua1ifications for 

estate appraiser 

licensure. 

To qualify for a real license, an 

applicant: 

(1) shall successfully complete at least 75 classroom 

hours of a course of study described in [section 7] and 

approved by the board. 

l d) 

l i l 

n1e 

dll 

,_~olirse ,.)f 

accredited 

study must be conducted by: 

university, college, or junior 
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(b) The classroom hours must include: 

SB 0008/02 

or real 

(i) at least 60 hours relating to the basic principles 

of land economics and real estate appraisal; and 

(ii) at least 15 hours relating to the standards of 

professional appraisal practice set out in (section 131 and 

the ethical rules, as established by board rule, to be 

observed by a real estate appraiser. 

(2) shall pass an examination administered by the board 

that is based on the study required by [section 71 and 

subsection (lJ of this section and is designed to test the 

applicant 1 s knowledge of the basic principles of land 

economics and real estate appraisal, standards of 

p[ofessional appraisal practice, and ethical rules to be 

observed by a [eal estate appraiser; 

(3) must be of good moral characte[; 

(4) must have i-years~-experieftee 7 -eonsis~t~9-er--t,688 

kettrs--a--year--with--a-minim~m-0£-i-ea¼endar-years,-tn-rea¼ 

esCate-appratsa¼-within-the-S--years--tftlftlediate¼y--preeeding 

hts--app¼~eatien~--evtdenee--ef--eMperienee-fflust-inelude,-by 

~frtdavtt,-Nritten-~eports-or-f±¼~-~~l'fteranda-for--eaeh--ye~r 

for--whieh- -experience- -'t"!t-c:iaimed EXP ER I ENCE __ !_N ____ _!!EAL ES!_ATE 
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APPRAISAL AS PRESCRIBED BY THE BOARD. THE BOARD SHALL ADOPT 

RULES PERTAINING TO REAL ESTATE APPRAISAL EXPERIENCE THAT 

SUBSTANTIALLY COMPLY WITH AND ARE NOT MORE STRINGENT THAN 

THOSE REQUIRED FOR COMPLIANCE WITH TITLE XI OF THE FINANCIAL 

INSTITUTIONS REFORM, RECOVERY, AND ENFORCEMENT ACT OF 1989. 

(5) shall comply with any other [equirements related to 

the practice of real estate appraisal as prescribed by the 

board by rule. 

NEW SECTION. Section 7. Course of study. A course of 

study acceptable under [section 6) must include the 

following subjects: 

(1) technical terms commonly used in or related to: 

(a) real estate appraisal; 

(b) appraisal report writing; and 

(c) economic concepts applicable to real estate; 

(2) basic principles of land economics and real estate 

appraisal; 

(3) problems likely to be encountered in gathering, 

interpreting, and processing data required in the real 

estate appraisal process; 

(4) standa[ds fo[ the development and communication of 

real estate appraisals as provided in [sections 1, 2, and 4 

through 29); 

(5) ethical rules that a ceal estate appraiser is 

required to obse[ve; 
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(a) theories of depreciation and cost estimating; 

methods of capitalization; and 

the mathematics of real estate appraisal; 

basic real estate law: and 

types of misconduct for which disciplinary 

proceedings may be initiated against a licensed real estate 

appraiser, as set forth in (sections 1, 2, and 4 through 

29). 

NEW SECTION. Section 8. License renewal -- continuing 

education requirements~ (lJ A real estate appraiser 1 s 

license expires J years from the date of issuance. 

(2) A licensee may renew his license, other than a 

temporary permit issued under {section 29), by filing an 

application with the board on a form approved by the board, 

paying a renewal fee prescribed by the board, and meeting 

all cequirements of this section. 

(3) In renewing a license, the boacd shall assure that 

the licensee has a working knowledge of: 

(a) current real estate appraisal theories; and 

(b) practices and techniques that will enable the 

licensee to provide competent independent appraisal service 

under the authority of his license. 

(4) An application for renewal must include evidence 

satisfactory to ~he board thdt ~ithin the 

immediately preceding the application for 
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licensee has completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related to standards of 

professional appraisal practice. 

NEW SECTION. Section 9. c.ate renewal of license. ( 11 A 

licensee who does not renew a license within 3 years from 

the date of issuance may renew it, within 2 years from the 

date the license expices, by: 

(a) filing ~ith the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

[section 8]; and 

(c) paying a late renewal fee prescribed by the board. 

(2} The board may refuse to renew a license if the 

licensee has continued to perform independent appraisal 

services as a licensed real estate appraiser following 

expiration of the license. 

NEW SECTION. Section 10. Caaplaints and investigations 

penalties. (1) The board may, upon its own motion, and 

shall, upon the written complaint of an aggrieved person, 

investigate an alleged violation of [sections l, 2, and 4 

through 291 by a licensee or applicant for licensure in this 

state. If thp investigation discloses a probable violation 

()t (sect.tons l, 2, dnd-.\ thrGugh 29], the board shall file a 

formal complJint dgdinst the licensee or applicant. 
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(2) If after a contested case hearing held pursuant to 

Title 2, chapter 4. part 6, the board determines that a 

licensee or applicant has violated a provision of [sections 

1, 2, and 4 through 291, the board shall: 

(a) deny an application or suspend or 

(b) issue a formal reprimand to 

applicant# 

revoke a license; 

the licensee or 

(c) iapose upon the licensee or applicant a fine not to 

exceed $500; or 

(d) impose any combination of penalties set out in 

subsections (2J(a) through (2J(cJ. 

(l) The penalties provided in subsection (2) do not 

apply to a person convicted under (section 5(2)]. 

NEW SECTION. Section 1 ,. Place of business. ( l) A 

resident licensed or certified real estate appraiser shall 

maintain a principal place of business in this state. If the 

appraiser changes his principal place of business, he shall 

promptly notify the board in writing of the change. Upon 

receipt of notice of the change, the board shall issue a new 

license or certificate for the unexpired term, stating the 

principal place of business. 

(2} A noncesident licensee is not required to maintain 

a place of business in this state if he maintains a 

pcincipal place of business 1n his domicile stQte. 

NEW SECTION. Section 12. Collection of appraisal fees. 
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A person who performs independent appraisal services as a 

licensed or certified real estate appraiser in this state 

may not bring an action in any court in this state to 

collect compensation for the performance of those services 

unless he alleges and proves that he held a valid license or 

certificate at all times during the performance of those 

services. 

NEW SECT ION. Section 13. St11ndards of professional 

appraisal practice. (1) A licensed or certified real estate 

appraiser shall comply with generally accepted standards of 

professional appraisal practice, evidenced by the uniform 

standards of professional appraisal practice promulgated by 

the appraisal standards board of the appraisal foundation. 

(2) If the appraisal standards board of the appraisal 

foundation modifies the standards or issues supplemental 

standards that it considers appropriate for all classes of 

real estate appraisers and requests the board to consider 

the adoption of the modifications or supplements, the board 

shall conduct a public hearing to determine whether the 

modified or supplemented standards must be observed in this 

state. If following the hearing the board determines the 

modified or supplemented standards are appropriate, the 

board shall adopt the standards by rule4 

NCW SECTION. Section 14. Denial, suspension, or 

revocation of license or certificate. (1) The bodrd may 
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refuse to issue a license oc certificate to an applicant or 

yef~se--te-renewT MAY revoke, or suspend, OR REFUSE TO RENEW 

the license or certificate of a licensee if the licensee or 

applicant: 

ta) procures or attempts to procure a license or 

certificate under (sections 1, 2, and 4 through 29]: 

(i) through fraud; 

(ii) by knowingly making a false statement; 

(iii) by submitting false information; or 

(iv) by making a material misrepresentation in an 

application filed with the board; 

(b) pays money other than fees to any member or 

employee of the board or department to procure a license or 

certificate under {sections 1, 2, and 4 through 29]; 

(c) commits or omits any act in the practice of real 

estate appraisal that constitutes dishonesty, fraud, or 

misrepresentation with the intent to substantially benefit 

the licensee or another person or substantially injure 

another person; 

{d) has entered against him a final civil or criminal 

judgment on grounds of fraud, misrepresentation, or deceit 

in the making of a real estate appraisal; 

(e) is convicted of a crime that is substantially 

related to the qualifications, functions, 0r duties of a 

person engaging in real estate apprai~als; 
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(f) engages in the business of real estate appraisal 

under an assumed or fictitious name not properly registered 

in the state of jurisdiction: 

(g) pays a finder 1 s fee or referral fee in connection 

with a real estate appraisal in this state to a person who 

does not have a real estate appraiser's license in this 

state; 

(h) makes a false or misleading statement in that 

portion of the written appraisal report that deals with 

professional qualifications or in any testimony concerning 

professional qualifications; 

(i) violates any section of [sections 1, 2, and 4 

through 29) or any rule promulgated under [sections 1, 

and 4 through 29); 

2, 

{j) violates the confidential nature of governmental 

records to which he gained access through employment or 

engagement as a real estate appraiser by a govern.mental 

agency; or 

(k) accepts a fee for performing an independent 

appraisal service if the employment or fee is contingent 

upon: 

( i) the appraiser reporting a predetermined estimate, 

valuation, analysis, opinion, or conclusion; or 

(i.1) the consequences result.ing from the appraisal. 

( 2 l In a disciplinary proceeding based on a civil 

-18- SB 8 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0008/02 

judgment, a licensee may not collaterally attack the 

judgment but must be allowed to present matters in 

mitigation or extenuation. 

(3) Denial, suspension, or revocation of a license or 

certificate is permissible only after 

procedures that comply with the applicable 

Title 2, chapter 4. 

a hearing and 

requirements of 

NEW SECTION. Section 15. Retention of records. (1) A 

licensed or certified real estate appraiser shall retain for 

5 years from the date of submission of an appraisal report 

to a client: 

(a) an original or true copy of any written contract 

engaging his services as an appraiser; 

fb) an appraisal report prepared or signed by the 

licensed or certified real estate appraiser; and 

(c) all supporting data assembled and formulated by the 

licensed or certified real estate appraiser in preparing the 

appraisal report. 

{2} If a licensed or certified real estate appraiser is 

notified within this 5-year period that the appraisal report 

is involved in litigation, the appraiser shall retain the 

appraisal report for 5 years from lh~ final date of 

disposition of the litigation. 

()) The licensed or certified real est~te ~pprais~r 

shall make available to the board at rPasonable times, for 
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inspection and copying, any appraisal report he is required 

to maintain under the provisions of this section. 

NEW SECTION. Section 16. Classification of services. 

(l) A client or employer may retain or employ a licensed or 

certified real estate appraiser to: 

{a) act as a disinterested third party in rendering an 

unbiased analysis, opinion, conclusion, or estimate of 

value; or 

(b) provide specialized appraisal services to 

facilitate the client's or employer's objectives. 

(2) In either instance described in subsection (1), the 

appraisal and appraisal report must comply with the 

provisions of [sections 1, 2, and 4 through 29J. 

NEW SECTION. Section 17. Contingent fee exception for 

specialized appraisal service. (1) A licensed or certified 

real estate appraiser who enters into an agreement to 

perform a specialized appraisal service may accept a fixed 

fee or a fee that is contingent upon the results achieved by 

the specialized appraisal service, 

(2) If a licensed or certified real estate appraiser 

enters into an agreement to perform a specialized appraisal 

service for a contingent fee, that fact must be stated 

conspicuously in each appraisal report. In a written 

~ppra1sul report dnd in each letter of transmittal and the 

certification stutement made in the appraisal report, that 
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fact must be clearly stated in a prominent location. 

NEW SECTION, Section 18. Certification -- use of term 

standards of practice. (l) A person may not represent 

himself to be a certified real estate appraiser unless he is 

certified under {sections l, 2, and 4 through 29}. 

(2) Only a certified real estate appraiser may prepare 

and sign a certified appraisal report relating to real 

estate or real property in this state. If an appraisal 

report is prepared, signed, and certified by a certified 

real estate appraiser, a person licensed under [sections 1, 

2, and 4 through 29] who assisted in the preparation of the 

appraisal may cosign the appraisal report. 

(3) The term "certified real estate appraiser" may not 

be used to describe a firm, partnership, corporation, group, 

or anyone other than an individual certificate holder. 

However, a certified real estate appraiser may develop and 

communicate an appraisal on behalf of a firm, 

corporation, or group. 

NEW SECTION. Section 19. Certification 

partnership, 

process 

fees. (1) An application for examination for certification, 

original certification, or renewal of certification must be 

made in writing to the board on forms approved by the board. 

(2) A fee established by the board by rule must 

accompany the application. 

(3} When an applicant files an application for original 
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certification or renewal of certification, the applicant 

shall sign a pledge that he will comply with the standards 

of professional appraisal practice established for certified 

real estate appraisers under (section 13]. He shall also 

affirm that he understands the types of misconduct for which 

disciplinary action may be initiated against him under 

[section 14). 

(4) To be eligible for original certification as a real 

estate appraiser, an applicant shall: 

{a) specify the class or classes of certification for 

which the applicant is applying and provide evidence 

satisfactory to the board that he has the education required 

for the class or classes of certification for which he is 

applying; and 

(b) pass an examination prescribed by the board. 

(5) A certificate issued under [section 22} must bear 

the signatures or facsimile signatures of the members of the 

board and a certificate number assigned by the board. 

NEW SECTION. Section 20. Classes of certification 

education and experience requirements. A real estate 

appraiser may be certified in any one or more of the 

following classes: 

{l) general real estate, which relates to the appraisal 

ot Jll Lypes ,Jf rPal prop~rty. To be granted a certificate 

ds a general real estate appraiser, an applicant shall 
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present evidence satisfactory to the board that he has: 

(a) completed at least 165 classroom hours in subjects 

relating to real estate appraisal at a school or from a 

nationally recognized organization approved by the board, at 

least 15 classroom hours of which must be related to the 

standards of professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the S years immediately preceding his application. 

This evidence must include, by affidavit, written reports or 

file memoranda for each year for which experience is 

claimed. 

(2) agricultural/rural lands, which relates to the 

appraisal of agricultural and rural lands, including 

timberlands. To be granted a certificate as an 

agricultural/rural lands real estate appraiser, an applicant 

shall present evidence satisfactory to the board that he 

has; 

(a) completed at least rse 165 classroom hours in 

subjects relating to real estate appraisal at a school or 

from a nationally recognized organization approved by the 

board, at least 15 classroom hours of which must be related 

to the standards of professional practice; and 

(b) had 3 years' experience in real estate appraisal 

within the ~ years immediately preceding hi~ application. 

This evidence must include, by affidavit, written reports or 
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file memoranda for each year for which experience is 

claimed, 

NEW SECTION. Section 21. Certification exaaination. 

(l) A person who satisfies the qualification requirements of 

[section 61 and the education and experience requirements of 

[section 20) may apply for examination as a certified real 

estate appraiser in the manner prescribed by this section. 

(2) The board shall adopt and administer a written 

examination for certified real estate appraisers and 

establish standards of acceptable performance. 

(3) An applicant must be examined on the following 

subjects: 

(a) technical terms commonly used in or related to: 

(i) real estate appraisal; 

(ii) appraisal report writing; and 

(iii) economic concepts applicable to real estate; 

{b) principles of land economics, real estate law, and 

real estate appraisal processes; 

(C) problems likely to be encountered in gathering, 

interpreting, and processing data required for developing 

and communicating an appraisal; 

(d) standards for the development and communication of 

certified real estate appraisals; 

(e) (i) theories of depreciation and cost estimating; 

(ii) methods of capitalization; and 
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(iii) the mathematics of real estate appraisal 

appcopriate to the class or classes of certification sought 

by the applicant; and 

{f) types of misconduct for which disciplinary action 

may be initiated under [sections 1, 2, and 4 through 29}. 

(4) Examinations must be given at least four times each 

year in Helena and at other times and places as the board 

determines. 

(5) An applicant may not retake the examination within 

6 months after having failed it a second or subsequent time. 

NEW SECTION. Section 22. Issuance and display of 

certificate4 (1) The board shall issue a certificate and a 

pocket card to a person who meets the requirements of 

(sections 19 through 21I. 

(2) The certificate must include the dates of issuance 

and renewal of certification. 

(3) A certified real estate appraiser shall 

conspicuously display the certificate in his principal place 

of business. 

the 

(4) A certified real estate appraiser shall 

class for which he is certified and 

designate 

place his 

certificate number on each appraisal report, contract, or 

other instrument used by him in conducting real estate 

appraisal act1vities. 

NEW SECTION. Section 23. Deposit of fees. Fees 
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collected by the board under [sections 1, 2, and 4 through 

29] must be deposited in the state special revenue fund for 

the use of the board, subject to 37-1-101(6), and may be 

used to pay the compensation of board members and other 

expenses necessary to administer [sections 1, 2, and 4 

through 29]. 

NEW SECTION. Section 24. Reciprocity consent to 

service of process. (1) A person who holds a valid real 

estate appraiser"s license or certificate in a state that 

grants reciprocity to Montana real estate appraisers and 

that has substantially equivalent licensure or certification 

requirements to this state may be licensed or certified in 

this state. The person shall conform to the requirements of 

(sections 1, 2, and 4 through 29]. 

(2) In addition, an applicant for reciprocity under 

this section shall submit an irrevocable consent that in any 

action against the applicant arising out of the applicant's 

activities as a real estate appraiser licensed or certified 

by this state, service of process may be made upon him by 

delivery of the process to the secretary of state of this 

state if the plaintiff cannot effect personal service upon 

the applicant in the exercise of due diligence. 

NEW SECTION. Section 25. Renewal of certificate 

continuing educalion requirements. (1) A certificate issued 

under lsectio11 221 must be renewed every 3 years. 
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(2) A certificate may be renewed upon payment of a 

renewal fee and production of evidence satisfactory to the 

board that during the certification period immediately 

preceding the application for renewal, the certified real 

estate appraiser has: 

(a) completed at least 45 classroom hours of 

instruction in courses or seminars approved by the board, at 

least 15 hours of which must be related ta standards of 

professional appraisal practice; 

lb) completed an education program determined by the 

board to be equivalent to the courses and seminars approved 

under subsection (2)(a); or 

(c) participated, other than as a student, in an 

education program approved by the board that relates to the 

theory and technique of real property appraisal. 

13) An applicant for renewal shall state the class of 

certification previously held and presently sought. 

NEW SECTION. Section 26. Late renewal of certificate. 

(l) A certificate holder who does not renew a certificate 

within 3 years from the date of issuance may renew it, 

within 2 years from the date the certificate expires, by: 

(a) filing with the board an application for late 

renewal on a form approved by the board; 

(b) satisfying the continuing education requirements of 

(section 25}; and 
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(c) paying a late renewal fee prescribed by the board. 

(2) The board may refuse to renew a certificate if the 

certificate holder has continued to perform independent 

appraisal services in this state following expiration of the 

certificate. 

NEW SECTION. Section 27. Roster of licensed and 

certified real estate appraisers. The board shall prepare 

and issue at least once each calendar year a roster listing 

the name and principal place of business of each real estate 

appraiser currently licensed or certified under [sections 1, 

2, and 4 through 29]. A member of the public may obtain a 

copy of the roster by applying to the board. The board may 

set a reasonable fee for the cost of providing the roster. 

NEW SECTION. Section 28. certificate of good standing. 

The board may issue a certificate of good standing to any 

licensed or certified real estate appraiser who holds a 

current valid license or certificate in this state. 

NEW SECTION. Section 29. Licensure and certification 

of nonresidents -- temporary permit -- service of process. 

(1) A person not a resident of this state who has complied 

with the provisions of subsection (3) may obtain a license 

or certificate as a real estate appraiser in this state by 

complying with the provisions of (sections 1, 2, and 4 

through 29] relating to the licensure or certification of 

real estate appraisers. 
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(2) (a) A person not a resident of this state who has 

complied with the consent provisions of subsection (3) may 

obtain a temporary permit to perform a contract relating to 

the appraisal of real estate or real property in this state. 

To qualify for a temporary permit, an applicant shall: 

{i) submit an application to the board on a form 

approved by the board: 

(ii) submit evidence that the applicant is licensed or 

otherwise authorized to appraise real estate or real 

property in the applicant's domicile state: 

{iii) submit a copy of the contract for appraisal 

services that requires the applicant to appraise real estate 

or real property in this state and certify that the contract 

is in force and effect; 

(iv) certify that no disciplinary proceeding is~ pending 

against the applicant in the applicant's domicile state: 

(v) pay an application fee in an amount prescribed by 

the board; and 

(vi) comply with the other requirements established by 

the board. 

(b) The board may not grant more than three temporary 

permits to an applicant within a 3-year period. 

(c) A temporary permit issued under this section is 

limited to a grant of authority to perform independent 

appraisal services required by the contract for .appraisal 
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services submitted with the application for a temporary 

permit. 

(d) A temporary permit expires upon completion of the 

appraisal services under the contract or 6 months after 

issuance of the temporary permit, whichever is earlier. 

temporary permit may not be renewed. 

A 

(3} An applicant for licensure or certification under 

[sections 1, 2, and 4 through 29] who is not a resident of 

this state shall submit, with his application for licensure 

or certification, an irrevocable consent that servi.ce of 

process upon the applicant may be made by delivery of the 

process to the secretary of state of this state if, in an 

action against the applicant in a court in this state 

arising out of the applicant's activities as a licensed or 

certified real estate appraiser in this state, the plaintiff 

cannot effect personal service upon the applicant in the 

exercise of due diligence. 

NEW SECTION. Section 30. Severability. IE a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or mare of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW~ECTIOOJ. Section 31. Codification instruction. (1) 

lSection 31 1s intended to be codified as an integral pact 
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1 of Title 2, chapter 15r part 18, and the provisions of Title 

2 2, chapter 15, part 18, apply to [section 3). 

3 (2) [Sections 1, 2, and 4 through 29} are intended to 

4 be codified as an integral part of Title 37, and the 

5 provisions of Title 37 apply to (sections 1, 2, and 4 

6 through 29}. 

7 NEW S~CTION. Section 32. Effective date. [This act J is 

B effective on passage and approval. 

-End-
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