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INTRODUCED 
r:!!:tsz BILL NO. ~ 

'c:;! ~ 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUT-OF-DISTRICT PLACEMENT OF CHILDREN WITH 

DISABILITIES; TO PROVIDE STATE FUNDING FOR THE EDUCATIONAL 

PROGRAMS FOR ELIGIBLE CHILDREN PLACED IN IN-STATE 

RESIDENTIAL TREATMENT FACILITIES OR CHILDREN"S PSYCHIATRIC 

HOSPITALS; TO PROVIDE AN APPROPRIATION; AMENDING SECTIONS 

20-5-301, 20-5-311, 20-7-403, 20-7-420, 20-7-421, 20-7-422, 

AND 20-7-431, MCA; REPEALING SECTION 20-7-423, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-5-301, MCA, is amended to read: 

"20-5-301. (Temporary) Elementary tuition with 

mandatory approval. (1) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

(a) any other district of the county of the child's 

residence; 

(b) a county adjoining the child's county of residence; 

~na , .. ;.,.,,.. Com,,,, 
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or 

(C) a district of another state that is adjacent to the 

county of the child's residence. 

(2) When a parent or guardian of a child wishes to have 

the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July l of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the truscees cf the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; a~d 

(c) the county superintendent of the county of the 

child's residence. 

13) In considering t.he approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 

-2- INTRODUCED BILL 
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(a) the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to attend is less distant than the nearest school of 

the resident elementary district; 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e} the child has been dee¼ared adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a ~outh in need 
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of supervision or a delinquent youth, as defined in 

41-5-103, and has been erderee-~e-~e placed in a licensed 

youth care facility wftieh that is approved by the dePartment 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence (for purposes of this subsection, the 

prescribed geographic relationship of the receiving district 

to the district of residence does not apply); or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction~ For the purposes of this subsection {f), the 

following do not apply: 

(i) the prescribed geographic 

ceceiving district to the 

subsection (3); or 

district 

relationship 

of residence 

of the 

in this 

(ii) an order issued under Title 40, chapter 4, part 2~ 

(4) ~he Unless the child is a child with disabilities 

who resides in the district, the trustees of tha district 

where the school to be attended is located may disapp-rove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) when they 

find that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 
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the acceptance of the child. In the event of disapproval, 

the trustees shall notify the parent in writing within 15 

days of the first receipt of the application. 

(5) When a child ~as been placed by a state agency in 

an out-of-state residential program, the amount of daily 

tuition may not be greater than the average daily cost per 

student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2; 

(b) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(c) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314. 

1992--sec. 3, Ch. 492, L. 1989.J 

(Terminates June 30, 

20-5-301. (Effective July 1, 1992) Elementary tuition 

with mandatory approval. (l} Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a) any other district of the county of his residence~ 

(b) a county adjoining his county of residence; or 

(c) a dist~ict of another state that is adjace~t to the 

county of his residence. 
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(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July l of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in ~hich 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(Cl the county superintendent of the child's residence. 

I 3 J In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 mi~es from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b) the child resides mare than 3 railes trcm any schcal 

0E his resident elementary district and such district does 

-6-
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not provide transportation under the provisions of this 

title; 

{c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by tne 

district operating the school which he wishes to attend; 

(d) the child 1s a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school: 

{e) the child has been decia~ed adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been orde~ed-~e-be placed in a licensed 

youth care facility wh¼eft that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence; for purposes of this subsection, the 
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prescribed geographic relationship of the receiving district 

to the district of residence does not apply: or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of a 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. Por the purposes of this subsection (f), the 

following do not apply: 

(i) the prescribed 

receiving district to the 

subsection (3)~ or 

geographic relationship of the 

district of residence in this 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) ~he Unless the child is a child with disabilities 

who resides in the ~istrich the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) above when 

they find that, due to insufficient room and overcrowding, 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event of disapproval, 

the trustees shall so notify the parent in writing within 15 

days of the first reCeipt of the application. 

(5) When a child has been placed by a state agency in 

an out-of-state re?i,_i_dential:_.eI.Q..2ram, the amount of daily 

tuition may not be greater than the average dai_ly cost per 
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student in the district of residence. The amount 9f annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection~he following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2; 

(b) placement of a child with disabilities pursuant to 

Title to, chapter 7, part 4; or 

(c) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Afty ~ child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when etteft the high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have his child attend a school 

under the provisions of this section, he shall apply to the 

county superintendent of the county of his residence before 

July l of the school fiscal year for which he seeks approval 

except in those cases when substantial changes in 

circumstances occurred subsequently to justify later 

application. Stteh The application shall must be made on a 

tuition agreement form supplied by the county 

superintendent. The trustees of the district of ;esidence, 

the trustees of the district in which the child wishes to 
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attend school, and the county superintendent are the 

approval agents for tuition to another high school within 

the county. The county superintendent of the county of 

residence and the trustees of the district in which the 

child wishes to attend school are the approval agents for 

attendance outside the county. 

( 2) (a) t~t The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

t±±t However, the approval agents are not required to 

approve a tuition application for a student seeking to 

attend a high school outside the state of Montana or the 

resident district if the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county w"ere±n 1n which the school he wishes to attend is 

l0cat~d~-~~ 

tBt--~~e-e~Tra-"a~-e"~orree-±n-a-h±9h-~ehoe½-ottt~±de-h±~ 

re~ide"t-di~t~tet--and--"a9--~eee±~ed--an--approved--ttt±~ien 

~g~eeme"e--on--e~-eefe~e-Ap~±T-~87-±98S•-Per-e~e-ptl~pe9e~-ei 

eht~-~tlb~eetton-t~ttHtttittBt,-the-eh±¼d-h~~--t~e--~±ght--to 

ee~t±Mtte--~t~--ht9h--~e~ee¼--e~tteat±eft-~"-the-~eee±v~ft9-~iqh 

-10-
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~ehoo!-oueside-his-resideft~-d¼9~~ie~-on-an-spproved--tttit±on 

ag~eeffl@fft7-sab;eet-to-ehe-pro•isie~s-e£-~his-seetion. 

(b} The approval agents shall approve a tuition 

application when a child, as a result of a court order or 

placement by a state agency ~r parent 1n a group home 

licensed by the state, is required to attend high school 

outside the district of residence: 

Ii) but within the state of Montana or another state 

that maintains a reciprocal tuition agreement under 

20-5-314: or 

(ii) iri a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purpo·ses of this subsection (b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

{c) In approving a tuition agreement under this 

provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 
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school closest to his residence. The approval agents may 

approve any other tuition application that satisfies the 

geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

{4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

{5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal shall authorize 

the child named in such agreement to enroll in and attend 

the school named in such agreement for the ensuing school 

fiscal yeac." 

Section 3. Section 20-7-403, MCA, is amended to read: 

"20-7-403. Duties of superintendent of 

instruction. The superintendent of public instruction 

public 

shall 

supervise and coordinate the conduct cf special education in 

the state by: 

-12-
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(1) recommending to the board of public education 

adoption of those policies necessary to establish a planned 

and coordinated program of special education in the state; 

(2) administering the policies adopted by the board of 

public education; 

{3) certifying special education teachers on the basis 

of the special qualifications for stteh the teachers as 

prescribed by the board of public education; 

(4} establishing procedures to be used by school 

district personnel in identifying hand±eapped children with 

disabilities; 

(5) recommending to districts the type of special 

education class or program needed to serve the hafta¼eapp~d 

children with disabilities of the districts and preparing 

appropriate 

programs; 

guides for developing individual education 

( 6) seeking for local districts appropriate 

interdisciplinary assistance from public and private 

agencies in diagnosing the special education needs of 

children, in planning programs, and in admitting and 

discharging children from ~tteh those programs; 

(7) assisting local school districts, institutions, and 

other agencies in developing full-service programs for all 

nandicapped children with disabilities: 

(8) approving, as they are proposed and annually 

-13-
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education classes or programs 

the laws of the state of Montana, 

of public education, and the 

regulations of the superintendent of public instruction; 

(9) providing technical assistance to district 

superintendents, principals, teachers, and trustees; 

(10) conducting conferences, offering advice, and 

otherwise cooperating with parents and other interested 

persons; 

(11) preparing appropriate training and instructional 

material for persons appointed as surrogate parents that 

outlines their duties toward the child, limitations on what 

they may do for the child, duties in relation to the child's 

records, sources of assistance available to the surrogate 

parent, and the need to seek competent legal assistance in 

implementing hearing or appeal procedures; 

(12) acting as the coordinating agency with federal 

ggencies, other state agencies, political subdivisions of 

the state, and private bodies on matters concerning special 

education, reserving to the other agencies and political 

subdivisions their full responsibilities for other aspects 

of the care uf children needing special education; 

{13) ~dministering regional special education services 

for children in need of special education in accordance with 

policies 0f the board of public education: ~nd 

-14-



1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0933/01 

(14) contracting for the delivery of audiological 

services to these children allowed by Montana law in 

accordance with policies of the board of public educationL 

a~d 

t1S) contracting with a public school district or a 

prlvate residential facility for the provision of a free 

appropriate public education for a child when a state agency 

places a child with disabilities who is in need of special 

education in: 

(a) an in-state residential facility or ~hildren's 

psychiatric hospital; or 

lli an out-of-state .11.ublic school or .2,rivate 

residential facility." 

Section 4. Section 20-7-420, MCA, is amended to read: 

"2D-7-420. Residency requirements Eo~ financial 

responsibility for special education. {l) In accordance with 

the provisions of l-1-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at homer in an 

institution, or under foster care. If the parent has left 

the stater the parent's last known district of residence is 

the child's district of residence. 

(21 The district of res:dence .lS financially 

responsible for tuition as established under 20-5-305 and 

-15-
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spee~a¼--edttea~¼en--s~ttde"es a child with 

as defined in 20-7-401, incl~ding a child who 

has been placed by a state agency in a foster care or group 

home licensed by the state. The district of residence is not 

financially responsible for tuition for a child with 

disabilities who is placed by a state agency in an 

out-of-state public school or an out-of-state private 

residential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treatment facility or children's psychiatric hospital as 

defined in [section 9) but the educational placement is in a 

public school district, the district of residence is 

responsible for tuition for the propcrtion of time the child 

is served in the public school district unless the public 

school district is operated primarily for the purpose of 

providing education to children who attend the residential 

facility or hospital. 

(4} Under the provisions of 20-7-422, the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and is placed by a state agency in 

an out-of-state private ~esidential facilitv or out-of-state 

public school, provided that, in determining the special 

-16-
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education services needed for the child with disabilities, 

the district of residence has complied with the rules 

promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the room and board and 

the treatment of the child." 

Section 5. Section 20-7-421, MCA, is amended to read: 

"20-7-421. Acranging attendance in another district in 

lieu of a special education program -- tuition. (1) Wi~~-ehe 

approva¼-o£-the--~operineendent--ef--pttb~ie--~n9er~etion In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need 

speeial--edtteatioft--pregram 

state of Montana. 

of special education in--a 

in another district within the 

(2) Tuition as required under 20-5-305 and 20-5-312 may 

be charged as provided in 20-7-420." 

Section 6. Section 20-7-422, MCA, is amended to read: 

•20-7-422. Out-of-state ttti~ie"-rer--spee±a¼--ed~eation 

eh±idren- placement of children with disabilities -- payment 

of costs. (1) TE-the-trn~tee~-eE-any-diserie~-reeofflffleftd-~o 

~h~-sHperin~endent-oE-pttbt¼e-instrnet±on-the-ettendanee-0€-a 

eh±¼d-in-nee~-o~-~pee±a±--edttea~~on In accordanc~ with a 

placement made by persons determining an individualized 
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education program for a child with disabilities, the 

trustees of a district may arrange for the attendance of the 

child in a special education program offered outside of the 

state of Montana,-the. The arrangements are not subject to 

the out-of-state attendance provisions 0£-th@-¼aws-gev@rnin~ 

the--attendance--0£--p~pi¼s--in-sehoo¼s-e~ts~de-tfte-state-0£ 

Montana in 20-5-301 and 20-5-311. 

{2) ~ Whene~er--the--attendanee--0£--a--ehi¼d--at--an 

ottt-or-state-9peeial-edHeation-pro~ram-is--approved--by--t~e 

sttperi~tendent--e£-~ttb¼ie-instrttetien7-tfte-sttperin~ende"t-e£ 

pttb¼ie-instrttetion-sha¼¼,-in-eooperation-w±th-the-department 

e£-£affli¼y-ser¥iees7-ne~etia~e-the-pre~ram-Eor-the-ehiid--a"d 

the--amoant--and-manner-of-payment-0£-ttt±t±ono-The-amottnt-0£ 

tttitton--fflttst--be--ine¼ttded--as--a--eontraeted--serviee---in 

%8-T-•3it¼ttatti±±ttAt--in-the-£ottndat±on-program-amottnt-£or 

speeiel-edtteation- Except as provided in subsection {3)r 

when the persons determining the individualized education 

program of a child with disabilities who is in need of 

special educgtion recommend placement in an out-of-state 

private r?sidential facility, the trustees of the district 

of residence shall negotiate the amount and manner of 

payment of all costs associated with the placement. 

(b) If the placement of the child with disabilities nas 

~et the r@quirements of 20-7-402, the suoerintendent ~f 

public instructi~n ~hall approve the amount of special 

-18-
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education instructional fees to be included as a contracted 

servicew Only the special education instructional fees may 

be included as a contracted service for the purposes of 

20-7-431(1J(a)(iii)(A). 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abused, neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state agency in an out-of-state private residential 

facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education program determined for the child under the 

provisions of 20-7-402; and 

(b) the state agency that makes the placement for the 

portion of the placement costs that represents the child's 

education program." 

Section 7. Section 20-7-431, MCA, is amended to read: 

•20,-7-431. Allowable cost schedule for special programs 

superintendent to make rules -- annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

schedule of allowable costs must be followed by the school 

-19-
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district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

( for the purposes of determining the amo~nt of the 

foundation program for special education for the district, 

and as used in this schedule, 11 full-time special pupil" and 

"regular ANB" are to be determined in accordance with 

20-9-311 and 20-9-313): 

(a} instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special 

supervisors, audiologists, and speech and 

clinicians--the entire cost if employed full time 

special program; if such personnel are shared 

education 

hearing 

in the 

between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program; 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 

{A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

-20-
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total cost; 

(B) transportation costs for special education 

personnel who travel on an itinerant basis from school to 

school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by 

reimbursement purposes: 

the district 

(b) supportive services, including: 

for other travel 

Ii) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program: if the personnel are shared between special 

and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program. Professional supportive 

personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

{ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--the 

entire cost if employed full time in the special program; if 

the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working cirne which each person devotes to tte special 

program~ 
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(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that 

price attributable to the cost 

portion of the contract 

of special equipment or 

personnel required to accommodate special students--the 

actual special cost: 

{iv) repair and maintenance of equipment--the actual 

total COSti 

tdt--~oom-and-board-eosts-when-the-speeial-pnp±¼-has--to 

a~t~nd--a--p~eg~em--at--~~eh--a--distaftee-fPem-his-heme-that 

eoft\fflnting-i~-ttndesi~able-as-dete~mined-by-the-sttperintendent 

ei-~tt~~ie-±~~~~ttetie". 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

{-~) 1'.eeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular programs~ 

tbl defining the total special program caseload that 

mt1sL be d~s~0ned tJ specific support ?ersons and the kinds 

o~ pr0tessi0nai specialties to be considered releva~t to the 
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program before the district may count an allowable cost 

under subsection (l)(b) of this section: and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

( 3) An annual acc.ounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

{4} If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction, costs 

in excess of the approved budget may not be reimbursed under 

the foundation program for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers 1 retirement system, the 

public employees 1 retirement system, the 

security system, or the costs for unemployment 

insurance. 

federal social 

compensation 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

foundation program amount for special education that exceeds 

legislative appropriations; however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 
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(bl If the total allowable cost of 
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the special 

appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the foundation program for 

special education and is the responsibility of the school 

district." 

NEW SECTION. Section 8. Funding of educational 

programs at in-state children's psychiatric hospita1s and 

in-state residentia1 treatment programs for eiigible 

children with emotional disturba.nces. (1) It is the intent 

of the legislature that eligible children in in-state 

children's psychiatric hospitals and residential 

facilities be provided with an appropriate 

opportunity in a cost-effective manner. 

treatment 

educational 

(2) The superintendent of public instruction may 

contract with an in-state children's psychiatric hospital or 

residential treatment facility for provision of an 

educational program for an eligible child in the hospital or 

treatment facility. 

(3)· Whenever the superintendent of public instruction 

-24-
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contracts with an in-state children's psychiatric hospital 

or residential treatment facility for provision of an 

educational program for an eligible child in the children's 

psychiatric hospital or residential treatment facility, the 

superintendent of public instruction shall: 

(a) monitor the provision of an appropriate educational 

opportunity for the child attending the hospital or 

residential treatment facility; 

{b) negotiate the approval of allowable costs under the 

provisions of 20-7-431 for allowable costs for providing 

special education, including the costs of retirement 

benefits, federal social security system contributions, and 

unemployment compensation insurance: and 

(c) fund 100% of any approved allowable costs under 

this section from funds appropriated for this purpose. An 

appropriation in excess of the allowable costs required 

under the provisions of this section must revert to the 

state equalization aid account. 

(4) A supplemental education fee or tuition may not be 

charged for an eligible Montana child who receives 

in-patient treatment in an in-state children's psychiatric 

hospital or residential treatment facility. 

(5) If a children's psychiatric hospital or residential 

treatment 

educational 

facility fails 

opportunity 

to 

for 
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children's psychiatric hospital or residential treatment 

facility or fails to negotiate a contract under the 

provisions of subsection (2), the superintendent of public 

instruction shall negotiate with the school district in 

which the children's psychiatric 

is located 

hospital 

for the 

or residential 

supervision and treatment facility 

implementation of 

child attending 

an appropriate educational program for a 

the children's psychiatric hospital or 

residential treatment facility. The amount negotiated with 

the school district must be consistent with allowable costs 

that may be negotiated under the provisions of subsection 

I 3 l • 

(6) Funds provided to a district under this section: 

(a) must be deposited in the miscellaneous programs 

fund of the district that provides the education program for 

an eligible child, regardless of the age or grade placement 

of the child who is served under a negotiated contract; 

(b) are not subject to the budget limitations in 

20-9-315; and 

(c) ~ay not be included in the foundation program 

amount of the district. 

~EW SECTION. Section 9. Definitions. Fer the purposes 

of [sections 8 and 9], the following definitions apply: 

(1) (a) ''Children's psychiatric 

fr~estanding hospital in Montana thac: 

-26-
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(i) has the primary purpose of providing clinical care 

for children whose clinical diagnosis and resulting 

treatment plan require in-house residential psychiatric 

care; and 

,ii) is accredited by the joint commission on 

accreditation of healthcare organizations, the standards of 

the health care financing administration, or other 

comparable accreditation. 

(b) The term does not include programs for children and 

youth that have the treatment of chemical dependency as the 

primary reason for treatment. 

(2) "Eligible child" means a child or youth who is less 

13 than 19 years of age and is emotionally disturbed as defined 

14 in 53-4-101 and whose emotional problem is so severe that 

15 

16 

17 

18 

the child or youth has been placed in a children's 

psychiatric hospital or residential treatment facility for 

in-patient treatment of emotional problems. 

(3) (a) "Residential treatment facility" means a 

19 facility in the state that provides services for children 

20 with emotional disturbances and that is licensed by the 

21 state and operated for the primary purpose of providing 

22 long-term' treatment services for mental illness, in a 

23 re·sidential setting, to persons under 21 years of age. 

2-l (b) The term does not include programs for children and 

25 youth who have the treatment of chemical dependency as a 
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primary reason for treatment. 

NEW SECTION. Section 10. Appropriation. There is 

appropriated from the general fund to the superintendent of 

public instruction $3,242,000 for the biennium ending June 

30, 1993, to fund educational programs for children with 

disabilities who are placed in an in-state children's 

psychiatric hospital or residential treatment facility or in 

an out-of-state public or private facility. 

NEW SECTION. Section· 11. Repealer. section 20-7-423, 

MCA, is repealed. 

NEW SECTION. Section 12. Codification instruction. 

[Sections 8 and 9] are intended to be codified as an 

integral part of Title 20, chapter 7, and the provisions of 

Title 20, chapter 7, apply to [sections 8 and 9). 

NEW SECTION. Section 13. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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An act to generally revise the laws relating to out-of-district placement of children with disabilities; to provide state 
funding for the educational programs for eligible children placed in in-state residential treatment facilities and 
children's psychiatric hospitals; to provide an appropriation; amending various sections. 

ASS_ll_M:PTIONS: 

1. Appropriations in this act will be used to pay the educational costs of all children placed in residential treatment 
facilities and children's psychiatric hospitals by school districts in Montana. 

2. Educational costs for children placed in out-of-state residential facilities will be paid from county equalization funds 
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_IL_L_NO_._~ _________ _ 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUT-OF-DISTRICT PLACEMENT OF CHILDREN WITH 

DISABILITIES; TO PROVIDE STATE FUNDING FOR THE EDUCATIONAL 

PROGRAMS FOR ELIGIBLE CHILDREN PLACED IN IN-STATE 

RESIDENTIAL TREATMENT FACILITIES OR CHILDREN'S PSYCHIATRIC 

HOSPITALS; TO PROVIDE AN APPROPRIATION; AMENDING SECTIONS 

20-5-301, 20-5-311, 20-7-403, 20-7-420, 20-7-421, 20-7-422, 

AND 20-7-431, MCA; REPEALING SECTION 20-7-423, HCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, HCA, is amended to read: 

"20-5-301. (Temporary) Elementary tuition with 

mandatory approval. (l) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in~ 

(a) any other district of the county of the child 1 s 

residence; 

(b) a county adjoining the child's county of residence; 

~na ,.,,,.,.,,., co,,nc;, 
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or 

(c) a district of another state that is adjacent to the 

county of the child's residence. 

(2) When a parent or guardian of a child wishes to have 

the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July 1 of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the trustees of the elementary district 1n which 

the child resides; 

(bJ the trustees of the district whe~e the child ~ishes 

to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

( 3 I In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 

SECOND READING 
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{a) the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to attend is less distant than the nearest school of 

the resident elementary district; 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district. the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend: 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school: 

(e) the child has been dee¼8ren adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a iouth in need 

-3-
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of supervision or a delinquent youth, as defined in 

41-5-103, and has been erdered-~e-8~ placed in a licensed 

youth care facility whteh ~ is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence (for purposes of this subsection, the 

prescribed geographic relationship of the receiving district 

to the district of residence does not apply); or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

(i) the prescribed 

receiving district to the 

subsection (3): or 

geographic 

district of 

relationship 

residence 

of the 

in this 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) Th@ Unless the child is a child with disabilities 

who resides in the district, the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (]) when they 

find that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 
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the acceptance of the child. In the event of disapproval, 

the trustees shall notify the parent in writing within 15 

days of the first receipt of the application. 

{5) When a child has been placed by a state agency in 

an cut-of-state residential program, the amount of daily 

tuition may not be greater than the average daily cost per 

student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection, the following do not apply: 

{a) an order issued undeL Title 40, chapter 4, part 2: 

{b) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(c} placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314. 

1992--sec. 3, Ch. 492, L. 1989.) 

(Terminates June 30, 

20-5-301. (Effective July 1, 1992) Elementary tuition 

with mandatory approval. (1) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a) any other district of the county of his residence: 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to the 

county of his residence. 
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(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July l of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(C) 

( J) 

the county superintendent of the child's residence. 

In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the school 

which he wishes to attend and more than J miles from any 

school of his resident elementary district: 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and such district does 
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not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been deeisreft adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been erde~ee-~e-be placed in a licensed 

youth care facility which that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence; for purposes of this subsection, the 
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prescribed geographic relationship of the receiving district 

to the district of residence does not apply: or 

( f) 

outside 

the child is required to attend 

the district of residence as 

elementary school 

the result of a 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), 

following do not apply: 

the 

(i} the prescribed 

receiving district to the 

subsection (3); or 

geographic relationship of the 

district of residence in this 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) ~fte Unless the child is a child with disabilities 

who resides in the districtL the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection {3) above when 

they find that. due ta insufficient room and overcrowding, 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event of disapproval, 

the trustees shall so notify the parent in writing within 15 

days of the first receipt af the application. 

(5) When a child has been placed by a state agency in 

an out-of-state residential ~ram~ the amount 0f dailt 

tuition may not be qteater than the average daily cost per 
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student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the pucposes of 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2: 

{b} placement of a child with disabilities pursuant to 

Title 20, chapte~ 7, part 4: or 

(c) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Afty ~ child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when stteh ~ high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have his child attend a school 

under the provisions of this section~ he shall apply to the 

county superintendent of the county of his residence before 

July l of the school fiscal year for which he seeks approval 

except in those cases 

circumstances occurred 

when substantial 

subsequently to 

changes in 

justify later 

application. Stteh The application ~ha¼¼ must be made on a 

tuition agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 
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and the county superintendent are the 

for tuition to another high school within 

county superintendent of the county of 

the trustees of the district in which the 

child wishes to attend school are the approval agents for 

attendance outside the county. 

(2) (a) tit The approval agents shall appcove a tuition 

application when a child lives closer to a high school of 

anothec district than any high school located within his 

resident district oc when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

titt However, the approval agents are not required to 

approve a tuition application for a 

attend a high school outside the state 

resident district if the resident 

student seeking to 

of Montana or the 

district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county wherein 1n which the school he wishes to attend is 

located~-or 

tBt--ehe-ehild-hns-enro¼¼ed-in-a-h¼qh-sehee¼-ett~side-hi~ 

~es¼de"t-distriet--and--h8s--reeeiye~--an--ft~p~eved--~ttit¼on 

agreeme"t--e"--or-eefepe-Apri¼-38,-¼985a-Por-the-p~rpe~es-e£ 

en¼~-~ttb~eetion-tittattiittBt,-the-eh±¼d-he~--ene--~+~he--~o 

eontintte--ht~--"tg~--~eheoi--edtteatte"-t"-th~-~ecei~ing-hiqh 
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sehool-etttside-h±s-~@s*den~-distr±et-en-an-app~oved--~ttition 

ag~eement7-Sttb;eet-to-the-p~e¥¼sions-ef-this-see~¼en. 

(bl The approval agents shall approve a tuition 

application when a child, as a result of a court order e.!. 

placement by a state agency or parent in a group home 

licensed by the state, is required to attend high school 

outside the district of residence: 

(i) but within the state of Montana or another state 

that maintains a reciprocal tuition agreement under 

20-5-314; or 

(ii} in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection (b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(c) In approving a tuition agreement under this 

provision, unless the child is a child with disabilities, 

the approval agents may require the child ta attend the high 
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school closest to his residence. The approval agents may 

approve any other tuition application that satisfies the 

geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal shall authorize 

the child named in such agreement to enroll in and attend 

the school named in such agreement for the ensuing school 

fiscdl year.'' 

Section 3. Section 20-7-403, MCA, is amended to read: 

•20-7-403. Duties of superintendent of public 

instruction. The superintendent of public instruction shall 

supervise and coordinate the conduct of special education in 

the state by: 
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(1) recommending to the board of public education 

adoption of those policies necessary to establish a planned 

and coordinated program of special education in the state; 

(2} administering the policies adopted by the board of 

public education; 

(3] certifying special education teachers on the basis 

of the special qualifications for ~tteh the teachers as 

prescribed by the board of public education; 

(4) establishing procedures to be used by school 

district personnel in identifying handieapped children with 

disabilities; 

(5) recommending to districts the type of special 

education class or program needed to serve the handiespp@d 

children with disabilities of the districts and preparing 

appropriate 

programs; 

guides for developing individual education 

(6) seeking for local districts appropriate 

interdisciplinary assistance from public and private 

agencies in diagnosing the special education needs of 

children, in planning programs, and in admitting and 

discharging children from saeh ~ programs; 

(7) assisting local school districts, institutions, and 

other agencies in developing full-service programs for all 

~8ftdie~pp~d children with disabilities; 

(8) approving, as they are proposed and annually 
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education classes or programs 

the laws of the state of Montana, 

of public education, and the 

regulations of the superintendent of public instruction; 

(9) providing technical assistance to district 

superintendents, principals, teachers, and trustees; 

{10) conducting conferences, offering advice, and 

otherwise cooperating with parents and other interested 

persons; 

(11) preparing appropriate training and instructional 

material for persons appointed as surrogate parents that 

outlines their duties toward the child, limitations on what 

they may do for the child, duties in relation to the child's 

records, sources of assistance available to the surrogate 

parent, and the need to seek competent legal assistance in 

implementing hearing or appeal procedures: 

(12) acting as the coordinating agency with federal 

agencies, other state agencies, political subdivisions of 

the state, and private bodies on matters concerning special 

education, reserving to the other agencies and political 

subdivisions their full responsibilities for other aspects 

of the care of children needing special education; 

(13) administering regional special education services 

for children in need of special education in accordance with 

policies of the beard of public education; and 
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(14) contracting for the delivery of audiological 

services to those children allowed by Montana law in 

accordance with policies of the board of public educationL 

and 

(15) contracting with a public school district or a 

private residential facility for the provision of a free 

appropriate public education for a child when a state agency 

places a child with disabilities who is in need of special 

education in: 

(a) an in-state residential facility or children's 

psychiatric hospital~ or 

ill an out-of-state .e_ublic school or .e,rivate 

residential facility." 

Section 4. Section 20-7-420, HCA, is amended to read: 

•20-7-420. Residency requirements ~e~ financial 

responsibility for special education. (1) In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence. 

( 2) The district of residence is financially 

responsible for tuition as established under 20-5-305 and 
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20-5-312 for speeia¼--edncaeteft--S~ttdents a child with 

disabilities, as defined in 20-7-401, including a child who 

has been placed by a state agency in a foster care or group 

home licensed by the state. The district of residence is not 

financi~lly responsible for tuition for a child with 

disabilities who is .e_laced b,l'. a state a~ in an 

out-of-state .e_ublic school or an out-of-state .2,rivate 

residential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treatment facility or children's psychiatric hospital as 

defined in [section 9j but the educational placement is in a 

!?_Ublic school district~ the district of residence is 

responsible for tuition for the proportion of time the child 

is served in the public school district unless the public 

school district is operated primarily for the purpose of 

providing education to children who attend the residential 

facility or hospital. 

(4) Under the provisions of 20-7-422, the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and is placed by a state agency in 

an out-of-state private residential facility or out-of-state 

public school, provided that, in determining the special 
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education services needed for the child with disabilities, 

the district of residence has complied with the rules 

promulgated under 20-7-402. 

(5] A state agency that makes a placement of a child 

with disabilities is responsible for the room and board and 

the treatment of the child." 

Section 5. Section 20-7-421, MCA, is amended to read: 

•20-7-421. Arranging attendance in another district in 

lieu of a special education program -- tuition. (1) Witft-~~e 

epp~e~a½-eP-t~e--~tt~er~~te~dent--eP--ptte¼+e--¼ns~~~etion In 

accordance with a placement decision made by .e.ersons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education in--a 

speciai--edtteetien--pregraffl in another district within the 

state of Montana. 

(2) Tuition as required under 20-5-305 and 20-5-312 may 

be charged as provided in 20-7-420. 11 

Section 6. Section 20-7-422, MCA, is amended to read: 

•20-7-422. Out-of-state ttt½tio~-ier--speeie¼--edtteation 

chi±dren- placement of children with disabilities -- payment 

of costs. (1) ff-the-trtt~tee~-of-any-dis~rtet-reeofflftlend-to 

the-~ttpertntendent-of-pttbiie-in~trttetien-the-attendanee-0£-a 

eh¼id-in-need-oE-~pee±ai--edtteation In accordance with a 

placement made by persons determining an individualized 
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education program for a child with disabilities, the 

trustees of a district may accanqe foe the attendance of the 

child in a special education program offeced outside of the 

state of Montana,-tne. The acrangements are not subject to 

the out-of-state attendance provisions ef-the-¼aws-~o•ernin~ 

the--attend~nee--o£--pttp±¼s--in-sehoois-ottt9ide-the-state-o£ 

Montana in 20-5-301 and 20-5-311. 

(2) ~ Whene•er--the--attendanee--e£--a--efti¼d--a~--an 

eat-o~-state-spee±a¼-edtteat±on-pre,ram-±s--approTed--by--the 

sttperintendent--of-pttb¼±e-±nstraetien,-the-~ttper±n~endent-ot 

pab¼±e-instrttetion-9~a±l,-±n-eeeperation-with-the-departfflent 

o£-£am±ly-ser•iees,-negotiate-the-pre~ram-fer-the-ehi¼d--and 

the--amottnt--and-manner-ef-payment-ef-tait±on•-~he-amottft~-0£ 

tttit±on--ffltt~t--be--±nelttded--as--a--eontraeted--serY±ce---in 

r8-7-43¼t¼ttattiiittAt--ift-the-fottndation-proqram-amottnt-for 

9pee~a+-edtteatieno Except as provided in subsection (3), 

when the persons determining the individualized education 

PI...2..9...!"am of a child with disabilities who is in need of 

special education recommend placement in an out-of-state 

P.£l:_~ale residential facility, the trustees of the district 

of residence shall negotiate the amount and manner of 

payment of all costs associated with the placement. 

(b) If the placement of the child with disabilities has 

met the requ1rPments of 20-7-402, the su£erintendent of 

~~ic instructi0n shall approve the amount of special 
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education instructional fees to be included as a contracted 

service. Only the special education instructional fees may 

be included as a conttacted service for the purposes of 

20-7-43l(l)(a)(iii)(A). 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abusedr neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state agency in an out-of-state private residential 

facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education program determined for the child under the 

provisions of 20-7-402: and 

(b) the state agency that makes the placement for the 

portion of the placement costs that represents the child's 

education program. 11 

Section 7. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule for special programs 

superintendent to make rules -- annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

schedule of allowable costs must be followed by the school 
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district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

{for the purposes of determining the amount of the 

foundation program for special education for the district, 

and as used in this schedule, "full-time special pupil 11 and 

"regular ANB,. are to be determined in accordance with 

20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and hearing 

clinicians--the entire cost if employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program: 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 

(A} contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

-20-
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total cost; 

(B) transportation costs for special education 

personnel who travel on an itinerant basis from school to 

school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i} salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if the personnel are shared between special 

and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program. Professional supportive 

include counselors, social personnel may 

psychologists, psychometrists, physicians, 

physical and occupational therapists. 

workers, 

nurses, and 

(ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--che 

entire cost if employed full time in the special program; if 

the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time which each person devotes to the special 

program; 
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(c) equipment: 

(i) equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost~ 

tdt--room-and-board-eosts-whe"-the-spee¼a¼-pttpil-has--to 

atte"d--a--pro1ram--a~--stteft--a--d¼stanee-rrem-his-home-Chat 

eofflfflnt¼ftg-is-ttnd@~irab¼e-as-determined-by-the-s~perin~@ndent 

0£-p~b¼¾e-ift~tr~etion. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

(a) keeping 11ecessary records for 

administrative personnel and any personnel 

special and regular programs; 

supportive and 

shared between 

(b) defi11ing the total special program caseload that 

must be dssigned t\, sp~cific support persons and the kinds 

of professional specialties to be considered relevant to the 

-22-
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program before the district may count an allowable cost 

under subsection (l){b) of this section: and 

(c} defining the kinds or types of equipment whose 

costs may be counted under subsection {l){c)(i) of this 

section. 

(3) An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

(4) If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction; costs 

in excess of the approved budget may not be reimbursed under 

the foundation program for special education. 

(5} Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the 

security system, or the costs for unemployment 

insurance. 

federal social 

compensation 

(6} (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

foundation program amount for special education that exceeds 

legislative appropriations: however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 
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the special 

appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the foundation program for 

special education and is the responsibility of the school 

district.'' 

NEW SECTION. Section 8. Funding of educational 

programs at in-state childrenes psychiatric hospitals and 

in-state residential treataent prograas for eligible 

children with e1110tional disturbances. (1) It is the intent 

of the legislature that eligible children in in-state 

children's psychiatric hospitals and residential 

facilities be provided with an appropriate 

opportunity in a cost-effective manner. 

treatment 

educational 

(2) The superintendent of public instruction may 

contract with an in-state children's psychiatric hospital or 

residential treatment facility for provision of an 

educational program for an eligible child in the hospital or 

treatment facility. 

{3} Whenever the superintendent of public instruction 

-24-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0933/01 

contracts with an in-state children 1 s psychiatric hospital 

or residential treatment facility for provision of an 

educational program for an eligible child in the children's 

psychiatric hospital or residential treatment facility, the 

superintendent of public instruction shall: 

{a} monitor the provision of an appropriate educational 

opportunity for the child attending the hospitdl or 

residential treatment facility; 

(b) negotiate the approval of allowable costs under the 

provisions of 20-7-431 for allowable costs for providing 

special education, including the costs of retirement 

benefits, federal social security system contributions, and 

unemployment compensation insurance; and 

(c) fund 100\ of any approved allowable costs under 

this section from funds appropriated for this purpose. An 

appropriation in excess of the allowable costs required 

under the provisions of this section must revert to the 

state equalization aid account. 

(4) A supplemental education fee or tuition may not be 

charged for an eligible Montana child who receives 

in-patient treatment in an in-state children's psychiatric 

hospital or residential treatment facility. 

(5) If a children's psychiatric hospital or residential 

treatment facility fails to provide ~n appropriate 

educational opportunity for an eligible child at the 
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treatment 

under the 

provisions of subsection (2), the superintendent of public 

instruction shall negotiate with the school district in 

which the children's psychiatric hospital or residential 

treatment facility is located for the supervision and 

implementation of 

child attending 

an appropriate educational program for a 

the children's psychiatric hospital or 

residential treatment facility. The amount negotiated with 

the school district must be consistent with allowable costs 

that may be negotiated under the provisions of subsection 

( 3). 

(6) Funds provided to a district under this section: 

(a) must be deposited in the miscellaneous programs 

fund of the district that provides the education program for 

an eligible child, regardless of the age or grade placement 

of the child ~ho is served under a negotiated contract; 

(b) are not subject to the budget limitations in 

20-9-315; and 

(c) may not be included in the foundation program 

amount of the district. 

NEW SECTION. Section 9. Definitions. For the purposes 

of [sections 8 and 9], the following definitions apply: 

(l} (a) ''Children's psychiatric hospital'' means a 

f~eestanding hospital in Montana that: 
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(i) has the primary purpose of providing clinical care 

for children 

treatment plan 

care; and 

whose clinical diagnosis and resulting 

require in-house residential psychiatric 

(ii) is accredited by the joint commission on 

accreditation of healthcare organizations, the standards of 

the health care financing administration, or other 

comparable accreditation. 

(b) The term does not include programs for children and 

youth that have the treatment of chemical dependency as the 

primary reason for treatment. 

(2) "Eligible child 11 means a child or youth who is less 

than 19 years of age and is emotionally disturbed as defined 

in 53-4-101 and whose emotional problem is so severe that 

the child or youth has been placed in a children's 

psychiatric hospital or residential treatment facility for 

in-patient treatment of emotional problems. 

(3) (a) "Residential treatment facility" means a 

19 facility in the state that provides services for children 

20 with emotional disturbances and that is licensed by the 

21 state and operated for the primary purpose of providing 

22 long-term treatment services for mental illness, in a 

23 residential setting, to persons under 21 years of age. 

24 (b) The term does not include programs for children and 

25 youth who have the treatment of chemical dependency as a 
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primary reason for treatment. 

NEW SECTION. Section 10. Appropriation. There is 

appropriated from the general fund to the superintendent of 

public instruction SJ,242,000 for the biennium ending June 

30, 1993, to fund educational programs for children with 

disabilities who are placed in an in-state children's 

psychiatric hospital or residential treatment facility or in 

an out-of-state public or private facility. 

NEW SECTION. Section 11. Repealer. Section 20-7-423, 

MCA, is repealed. 

NEW SECTION. Section 12. Codification instruction .. 

(Sections 8 and 91 are intended to be codified as an 

integral part of Title 20, chapter 7, and the provisions of 

Title 20, chapter 7, apply to (sections 8 and 9). 

NEW SECTION. Section 13. Effective date. (This act) is 

effective July l, 1991. 

-End-
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APPROVED BY COHHITTEE 
ON APPROPRIATIONS 

AS AM!:NDED 

HOUSE BILL NO. 999 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUT-OF-DISTRICT PLACEMENT OF CHILDREN WITH 

DISABILITIES; TO PROVIDE STATE FUNDING FOR THE EDUCATIONAL 

PROGRAMS FOR ELIGIBLE CHILDREN PLACED IN IN-STATE 

RESIDENTIAL TREATMENT FACILITIES OR CHILDREN'S PSYCHIATRIC 

HOSPITALS; TO PROVIDE AN APPROPRIATION; AMENDING SECTIONS 

20-5-301, 20-5-311, 20-7-403, 20-7-420, 20-7-421, 20-7-422, 

ANB 20-7-431, AND 20-9-334, MCA; REPEALING SECTION 20-7-423, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. (Temporary) Elementary tuition with 

mandatory approval~ (1) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

(a) any other district of the county of the child's 

residence; 

(b) a county adjoining the child's county of residenc~; 

~n, ,_,,;.,-<~• cound, 
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or 

(c) a district of another state that is adjacent to the 

county of the child's residence. 

(2} When a parent or guardian of a child wishes to have 

the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July 1 of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

{a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c} the county superintendent of the county of the 

child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

sect1un shall approve the applicat~on ~or a resident child 

whe11: 

-2- HB 999 

SECOND READING 
SECOND PRINTING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0999/02 

(a) the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to attend is less distant than the nearest school of 

the resident elementary district; 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

titlei 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been dee¼are« adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 
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of supervision or a delinquent youth, as defined in 

41-5-103, and has been erdered-te-be placed in a licensed 

youth care facility vh¼eh that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence (for purposes of this subsection, the 

prescribed geographic relationship of the receiving district 

to the district of residence does not apply); or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii} an order issued under Title 40, chapter 4, part 2. 

(4) ~he Unless the child is a child with disabilities 

who resides in the district, the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) when they 

find that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 

-4- HB 999 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0999/02 

the acceptance of the child. In the event of disapproval, 

the trustees shall notify the parent in writing within 15 

days of the first receipt of the application. 

(5) When a child has been placed by a state agency in 

an out~of-state residential program, the amount of daily 

tuition may not be greater than the average daily cost per 

student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes cf 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2; 

(b} placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(c} placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314. (Terminates June 30, 

1992--sec. 3, Ch. 492, L. 1989.J 

20-5-301. (Effective July 1, 1992) Elementary tuition 

with aandatory approval. (1) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a) any other district of the county of his residence; 

(b} a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to the 

county cf his residence. 
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(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July l of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a} the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a} the child resides less than 3 miles from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b} the child resides more than 3 miles f~~m any school 

of his resident elementary district and such district does 
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not provide transportation under the provisions of this 

title, 

(C) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been dee¼ared adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a ~outh in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been erde~ee-ee-be placed in a licensed 

youth care facility vft¼eft that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence; for purposes of this subsection, the 
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prescribed geographic relationship of the receiving district 

to the district of residence does not apply; or 

(fl the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

( i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) ~he Unless the child is a child with disabilities 

who resides in the district, the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) above when 

they find that, due to insufficient room and overcrowding, 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event of disapproval, 

the trustees shall so notify the parent in writing within 15 

days of the first receipt of the application. 

(5) When a child has been placed by a state agency in 

an out-of-state residential program, the amount of daily 

tuition may not be greater than the average daily cost per 
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student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2; 

(b) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(c} placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) MY t child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when ~ueh the high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have his child attend a school 

under the provisions of this section, he shall apply to the 

county superintendent of the county of his residence before 

July l of the school fiscal year for which he seeks approval 

except in those cases 

circumstances occurred 

when substantial 

subsequently to 

changes in 

justify later 

application. Stteh The application 9ha¼¼ must be made on a 

tuition agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 
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and the county superintendent are the 

for tuition to another high school within 

county superintendent of the county of 

the trustees of the district in which the 

child wishes to attend school are the approval agents for 

attendance outside the county. 

( 2) (a} t+t The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

t¼it However, the approval agents are not required to 

approve a tuition application for a 

attend a high school outside the state 

resident district if the resident 

student seeking to 

of Montana or the 

district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county wherein in which the school he wishes to attend is 

located~-or 

tBt--~"e-ehi¼~-has-enro¼ied-i~-a-h±gh-sehoo¼-ott~side-his 

~e~ident-distrie~--a~d--hes--~eeeived--a~--eppro¥ee--~ttition 

aqree~@~t--o~--er-before-A~ri¼-38;-%985.-Por-~he-pttrpese9-oE 

th~~-~~bsection-t%ttattitttBt,-the-ehi½d-ka9--t~e--r~gftt--to 

eentin~~--M+~--~tgft--~choo½--edtteation-±"-the-~eeeivi"~-~igh 
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sefteei-ett~s½de-h¼s-r~s¼dent-d¼st~iet-on-an-eppro•ed--~tt±t¼o" 

a9reemen~7-sttb;eet-ee-~he-prev±s±ons-0£-~ftis-see~¼e". 

(b) The approvai agents shall approve a tuition 

application when a child, as a result of a court order or 

placement by a state agency or 

licensed by the state, is required 

outside the district of residence: 

parent in a group home 

to attend high school 

(i) but within the state of Montana or another state 

that maintains a reciprocal 

20-5-314; or 

tuition agreement under 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection {b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(c) In approving a tuition agreement under this 

provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 
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school closest to his residence. The approval agents may 

approve any other tuition application that satisfies the 

geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

(S) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal shall authorize 

the child named in such agreement to enroll in and attend 

the school named in such agreement for the ensuing school 

fiscal year.'' 

Section 3. Section 20-7-403, MCA, is amended to read: 

"20-7-403. Duties of superintendent of 

instruction. The superintendent of public instruction 

publ.ic 

shall 

supervise and coordinate the conduct of special education in 

the state by: 

-12- HB 999 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0999/02 

(1) recommending to the board of public education 

adoption of those policies necessary to establish a planned 

and coordinated program of special education in the state; 

(2) administering the policies adopted by the board of 

public education: 

(3) certifying special education teachers on the basis 

of the special qualifications for stteh the teachers as 

prescribed by the board of public education; 

(4) establishing procedures to be used by school 

district personnel in identifying haftd¼eapped children with 

disabilities; 

(5} recommending to districts the type of special 

education class or program needed to serve the ftand¼eappee 

children with disabilities of the districts and preparing 

appropriate 

programs; 

guides for developing individual education 

(6) seeking for local 

interdisciplinary assistance from 

districts 

public 

appropriate 

and private 

agencies in diagnosing the special education needs of 

children, in planning programs, and in admitting and 

discharging children from stteh those programs; 

(7) assisting local school districts, institutions, and 

other agencies in developing full-service programs for all 

ha~eie~p~ed children with disabilities; 

( B) approving, as they are proposed and annually 
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thereafter, those special education classes or programs 

wh±eft that comply with the laws of the state of Montana, 

policies of the board of public education, and the 

regulations of the superintendent of public instruction; 

{ 9) providing technical assistance to district 

superintendents, principals, teachers, and trustees: 

(10) conducting conferences, offering advice,. and 

otherwise cooperating with parents and other interested 

persons; 

{11) preparing appropriate training and instructional 

material for persons appointed as surrogate parents that 

outlines their duties toward the child, limitations on what 

they may do for the child, duties in relation to the child's 

records, sources of assistance available to the surrogate 

parent, and the need to seek competent legal assistance in 

implementing hearing or appeal procedures; 

{12) acting as the coordinating agency with federal 

agencies, other state agencies, political subdivisions of 

the state, and private bodies on matters concerning special 

education, reserving to the other agencies and political 

subdivisions their full responsibilities for other aspects 

of the care of children needing special education; 

(13) administering regional special education services 

for children in need of special education in accordance with 

pclicies cf the board of public education; a~e 
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l 14) contracting for the delivery of audiological 

aetvices to those Children allowed by Montana law in 

accordance with policies of the board of public educatlonL 

and 

,15) contracting with a public schgol district or a 

ptivate tesident.ial hdlity for the provision of a free 

appropriate public education for a child when a state agency 

plac@a • child with disabilities w~o ii in heed of special 

education in: 

taJ an iri-state resi.dential facility or childr&n's 

psychiatric hospital; or 

ill an aq_t-Qf=mee .2_ublic schoCll or .2.rivate 

residential facility.• 

S•ctlon 4. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Resideftal' requlr-..nts fer ==. financial 

testx>nsibility for special education. 11) In accotdance with 

the provisions of 1-1-21s, a child's district of residence 

for special education purposes is the residence of his 

parents or ot his guardian unless otherwise determined by 

the court. this applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the par~nt's last known disttict of residence is 

the child's disttict of residence. 

( 2) The district of residence is financially 

responsible for tuition as established under 20-5-l0S and 
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20-5-312 for apee¼a¼--riaea~¼eft--stBdeft~• ~ child with 

disabilities, ast defin,~ .in 20-7-4!11, including a child who 

has been placed by a state 1J9ency in a foster care or group 

home licensed by the state~ Th• district of residence i$ Jl-.Qt 

financially responsible for tuition fot a child with 

dtsabilities who is placed by a state agency in an 

qut~of-state public scnool or an out-of-state private 

re&idential facility. 

( J) If a chU.d with disabilities who is in need of 

•e,c_lal edl.lcation is placed in an in-stau, residential 

treatment facUlty. or. children.' s psychiatric hospital as 

defined in [sectian 9] but the educational placement is in a 

public school di•trict, the district of repidence is 

responsible for tuition for the propoUion of time the child 

is served irt the public school district unless the public 

school district is opeuted prima,ily tor the purpga<! of 

providing education t,;o children who att<1nd the residenti4l 

facility or hospital. 

(41 Under the provisions of 20-7-422(3!, the 

superintend!lnt of pub.Uc instruction shall provide fund• for 

th~ education fees req.ui_red to prpvide a ~ree appr:optiat.e 

public educ4fion_ for a child with dis•bilities who is in 

and is placed by a s.tate agency in 

~n out-of-state private residential facility or out-of-state 

publ~~ school, provided t~~t, in determining the special 
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education services needed for the child with disabilities, 

the district of residence has complied with tb~ rules 

promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the ~o~ and board and 

the treatment of the child." 

Section 5. Section 20-7-421, MCA, is amended to read: 

•20-7-421. Arranging attendance in another district in 

lieu of a special education program -- tuition. (1) W±th-the 

app~eva¼-ef-the--sttperineendent--ef--pttb¼ie--instrttctien I!! 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education ±n--a 

speeia¼--eduea~ien--~r~ram in another district within the 

state of Montana. 

(2) Tuition as required under 20-5-305 and 20-5-312 may 

be charged as provided in 20-7-420." 

Section 6. Section 20-7-422, MCA, is amended to read: 

•20-1-422. Out-of-state ~tt¼e½en-ror--speeia¼--ed~ca~ion 

chiidreft- placement of children with disabilities -- payment 

of costs. (1) 1£-~he-~~tt~eees-er-any-distrret-recommend-to 

the-9ttpeP±ntenden~-or-p~b±ic-in~trnction-~"e-~ttendaftee-er-a 

eh±¼d-±n-need-o~-9peeteT--ed~c~t±on !!!_ __ accordance with a 

placement made by persons determining an individualized 
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education program for a child with disabilities, the 

trustees of a district may arrange for the attendance of the 

child in a special education program offered outside of the 

state of Montana,-t"e. The arrangements are not subject to 

the out-of-state attendance provisions oE-~he-%sws-gevern¼ng 

the--attendanee--e£--pttpi¼s--tn-seftee¼~-etttside-tfte-state-e~ 

Mentana in 20-5-301 and 20-5-311. 

(2) i!.1. Whenever--~he--attendanee--eE--a--eft¼¼d--at--an 

ettt-e£-etate-speeta¼-edtteat¼en-pre9ram-¼s--appreYed--by--the 

ettper¼ftteftden~--e£-~ttb¼¼e-¼ns~~tte~¼on7-the-ettperintendent-e£ 

pttb¼ie-instrttet¼en-sha¼½,-tn-eeo~rat¼en-w¼th-the-department 

e!-fam¼T1-ser•¼ees,-ne9otiate-ehe-proqram-£er-~fte-eh*½d--snd 

the--amonnt--and-manner-ef-payfflent-e£-ta¼tienT-~~e-ameant-e£ 

taitien--mttst--be--¼ne¼aded--as--a--eontraeted--ser•~ee---in 

za-~-•3rtrttatt±±±ttAt--±n-th@-fettndat±en-pregr9ffl-amettnt-eer 

specia¼-edtteatieftT Except as provided in subsection (3), 

when the persons determining the individualized education 

program of a child with disabilities who is in need of 

special education recommend placement in an out-of-state 

private residential facility, the trustees of the district 

of residence shall negotiate the amount and manner of 

payment of all costs associated with the placement. 

{b) If the placement of the child with disabilities has 

met the requirements of 20-7-402, the superintendent of 

p~blic instruction shail approve the amount of special 
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education instructional fees to be included as a contracted 

service. Only the special education instructional fees may 

be included as a contracted service for the ~ses of 

20-7-43l(l)[a)(iii)(A). 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abused, neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state agency in an out-of-state 12,rivate residential 

facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education P!£Jlram determined for the child under the 

provisions of 20-7-402; and 

(b} the state agency that makes the placement for the 

portion of the placement costs that represents the child's 

education ~ram. 

ill PAYMENTS FOR A CHILD WITH DISABILITIES AS 

NEGOTIATED IN SUBSECTIO!!...._ill MUST BE PAID BY THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION PROM THE STATE SPECIAL 

EDUCATION APPROPRIATION." 

Section 7. Section 20-7-431, MCA, is amended to read: 

"20-7-431. Allowable cost schedule for special programs 
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-- superintendent to aake ru1ea - annual accounting. (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

schedule of allowable costs must be followed by the school 

district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

(for the purposes of determining the amount of the 

foundation program for special education for the district, 

and as used in this schedule, "full-time special pupil" and 

"regular ANB" are to be determined in accordance with 

20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, 

clinicians--the entire cost 

and 

if 

speech and hearing 

employed full time in the 

special program: if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program: 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 
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(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(B) transportation costs for special education 

personnel who travel on an itinerant basis from school to 

school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program: if the personnel are shared between special 

and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program. Professional supportive 

personnel may include counselors, social workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--the 

er.tire cost if employed full time in the special program; if 
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the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time which each person devotes to the special 

program; 

(c) equipment: 

[i} equipment--the actual total cost; 

(ii) special equipment for district-owned school buses 

necessary to accommodate special students--the actual total 

cost; 

(iii} special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--the 

actual special cost; 

(iv) repair and maintenance of equipment--the actual 

total cost~ 

tftt--~eem--and-board-eoste-when-~he-spee¼ai-pttpi¼-has-~o 

8~~end-a-p~ogram-s~-stteh--a--d¼seanee--£rom--his--home--~ftee 

eeffUllttttng-ts-ttndes±rab¼e-as-de~erm¼fted-ey-~he-saperin~endene 

ef-~nbiic-±ns~rtte~ten. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

(~) keeping :1ecessary records for supportive and 

adrninist~ative personnel and any personnel shared between 
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special and regular programs; 

(b) defining the total special program caseload that 

must be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (l)(b) of this section; and 

(C) defining the kinds or types of equipment whose 

costs may be counted under subsection {l)(c)(i) of this 

section. 

(3) An annual accounting cf all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

(4) If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction, costs 

in excess of the approved budget may not be reimbursed under 

the foundation program for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees• retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

(6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 
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foundation program amount far special education that exceeds 

legislative appropriations; however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 

year appropriation. 

(b) If 

education 

the 

budgets 

total allowable cost of the special 

exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the foundation program for 

special education and is the responsibility of the school 

district." 

SECTION 8. SECTION 20-9-334,_ MCA, IS AMENDED TO READ: 

•20-9-334. Apportionment of county equalization moneys 

by county superintendent. The county superintendent shall 

separately apportion the revenues deposited in the basic 

county tax account and the revenues deposited in the basic 

special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments shall be known as ncounty equalization 

moneys". Before the county superintendent makes the monthly 

apportionments, he shall: 
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(l) deduct from the revenues available in the basic 

county tax account the amount required for the month to pay 

the county's obligation for elementary transportation 

reimbursements and out-of-state tuition obligations; and 

(2} deduct from the revenues available in the basic 

special taK for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition." 

NEW SECTION. Section 9. f'unding of educational 

programs at in-state children's psychiatric hospitals and 

in-state residential treatment programs for eligible 

children 

of the 

with emotional disturbances. Ill tt is the intent 

legislature that eligible children in in-state 

children's psychiatric hospitals and residential treatment 

facilities be provided with an appropriate educational 

opportunity in a cost-effective manner. 

(2) The superintendent of public instruction may 

contract with an in-state children's psychiatric hospital or 

residential treatment facility for provision of an 

educational program for an eligible child in the hospital or 

treatment facility. 

(3) Whenever the superintendent of public instruction 

contracts with an in-state children's psychiatric hospital 

or residential treatment facility for provision of an 

educational program for an eligible child in the children's 
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psychiatric hospital or residential treatment facility, the 

superintendent of public instruction shall: 

(a) monitor the provision of an appropriate educational 

opportunity for the child attending the hospital or 

residential treatment facility; 

(b) negotiate the approval of allowable costs under the 

provisions of 20-7-431 for allowable costs for providing 

special 

benefits, 

education, including the costs of retirement 

federal social security system contributions, and 

unemployment compensation insurance; and 

(c) fund 100% of any approved allowable costs under 

this section from funds appropriated for this purpose. An 

appropriation in excess of the allowable costs required 

under the provisions of this section must revert to the 

state equalization aid account. 

(4) A supplemental education fee or tuition may not be 

charged for an eligible Montana child who receives 

in-patient treatment in an in-state children's psychiatric 

hospital or residential treatment facility. 

(5) If a children's psychiatric hospital or residential 

treatment facility fails to provide an appropriate 

educational opportunity for an eligible child at the 

children's psychiatric hospital or residential treatment 

facility or fa1ls to negotiate a contract under the 

provisions of subsection (2), the superintendent of public 
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instruction slla,ll negotiate with the school district in 

which the children's ~sychiatric hospital pr residential 

treatment facility is located for the supervision and 

implementation of an appropriate educational program far a 

child attending the children's psychiatric hospital or 

residential treatment facility. The uaount negotiated with 

the school district must be consistent with allowable costs 

that may be negoti4ted under the provisions of subsection 

( 3). 

(6) Funds provided to a district under this section: 

(a) must be depoeited in the miscellaneous programs 

fund of the district th•t provides the education program for 

an eligible child, regardless of the age or grade placement 

of the child who is aerved under a pegotiated contract; 

(b) are not subject to the budget limitations in 

20-9-315; and 

(cl may not be included in the foundation program 

amount of the district~ 

NEW SECTION. S$ction 10. Definitions. For the purposes 

of [sections 8 and 9], the following definitions apply: 

(ll (a) "Children's psychiatric hospital" means a 

freestanding hospital in Montana that: 

(i) has the primary purpose of providing clinical care 

for children whose clinical diagnosis and resulting 

treatment plan require in-house residential psychiatric 
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care; and 

( ii l is accredited by the joint comm.i,.111sion on 

accreditation of healthcare organizations, the st~ndards of 

the health care financing administration, or other 

comparable accreditation4 

(b) The term does not include programs for children and 

youth that have the treatment of chemical dependency as the 

primary reason for treatment, 

(<) "Eligible child" means a child or youth who is less 

than 19 years of age and is emotionally disturbed as defined 

in 53-4-101 and whose emotional problem is so severe that 

the child or youth has been placed in a children's 

psychiatric hospital or residential treatment facilit¥ for 

in-patient treatment of emotional problems. 

(3) (a) 11 Residential treatment facility .. l'Q~ans a 

facility in the state that provides $ervices for children 

with emotional disturbances and that i$ licensed by the 

state and operated for the primary purpose of providing 

long-term treatment services for mental illness, in a 

residential setting, to persons under 21 years of age. 

(bl The term does not include programs for children and 

youth who have the treatment of chemical dependency as a 

primary reason ;or treat~ent, 

NEW SECTION. SECTION 11. OUT-OF-ST~TE TUITION. (ll THE 

COUN'!'1.____JiUPERINTENDENT Ol'_____§CHOOLS OF THE CO~NTY_ OF THE 
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DISTRICT OF RESIDENCE SHALL MAKE PAYMENTS FROM THE COUNTY 

BASIC TAX FOR ELEMENTARY SCHOOLS FOR CHILDREN WHO ARE PLACED 

IN FACILITIES OUTSIDE THE STATE OF MONTANA PURSUANT TO 

20-5-301(3}(E) BUT NOT UNDER THE PROVISIONS OF TITLE 2~ 

CHAPTER 7, PART 4. 

(2) THE COUNTY SUPERINTENDENT OF SCHOOLS OF THE COUNTY 

OF RESIDENCE SHALL MAKE PAYMENTS FROM THE COUNTY BASIC 

SPECIAL TAX FOR HIGH SCHOOLS AS PROVIDED IN 20-9-334 FOR 

CHILDREN WHO ARE PLACED IN FACILITIES OUTSIDE THE STATE OF 

MONTANA AS A RESULT OF A COURT ORDER OR PLACEMENT BY A STATE 

AGENCY. THIS PROVISION DOES NOT APPLY TO CHILDREN WITH 

DISABILITIES THAT ARE DEFINED UNDER THE PROVISIONS OF TITLE 

20, CHAPTER 7, PART 4. 

NEW SECTION. Section 12. Appropriation. There is 

15 appropriated from the general fund to the superintendent of 

16 public instruction $37 %4%7888 $2,471,000 for the biennium 

17 ending June 30, 1993, to fund educational programs for 

18 children with disabilities who are placed in an in-state 

19 children's psychiatric hospital or residential treatment 

20 facility e~-in-an-ott~-e£-9tate-pttb¼¼e-er-priva~e-£~eii±ty. 

21 NEW SECTION. Section 13. Repealer. Section 20-7-423, 

22 MCA, is repealed. 

23 NEW SECTION. Section 14. Codification instruction .. 

24 [Sections e-and-9 9 THROUGH 11] are intended to be codified 

25 as an integral part of Title 20, chapter 7, and the 

-29- HB 999 

1 

2 

3 

4 

HB 0999/02 

provisions of Title 20, chapter 7, apply to [sections 8-and 

9 9 THROUGH 11 ] . 

NEW SECTION. Section 15. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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BOUSE BILL NO. 999 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

7 LAWS RELATING TO OUT-OF-DISTRICT PLACEMENT OF CHILDREN WITH 

8 DISABILITIES: TO PROVIDE STATE FUNDING FOR THE EDUCATIONAL 

9 PROGRAMS FOR ELIGIBLE CHILDREN PLACED IN IN-STATE 

10 RESIDENTIAL TREATMENT FACILITIES OR CHILDREN'S PSYCHIATRIC 

11 HOSPITALS: TO PROVIDE AN APPROPRIATION: AMENDING SECTIONS 

12 20-5-301, 20-5-311, 20-7-403, 20-7-420, 20-7-421, 20-7-422, 

13 ANB 20-7-431, AND 20-9-334, MCA: REPEALING SECTION 20-7-423, 

14 MCA: AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED HY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 

19 

Section 1. Section 20-5-301, MCA, is amended to read: 

•20-s-101. (Temporary) Eleaentary tuition with 

mandatory approval. (l) Any child may be enrolled in and 

20 attend an elementary school outside of the elementary 

21 district in which the child resides when the elementary 

22 school is located in: 

23 (a} any other district of the county of the child's 

24 residence: 

25 (b) a county adjoining the child's county of residence; 

~,.,,..,.,,.~••<ouool 
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow second reading, 
second printing, for complete text. 
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HOUSE BILL NO. 999 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUT-OF-DISTRICT PLACEMENT OF CHILDREN WITH 

DISABILITIES; 

PROGRAMS FOR 

TO PROVIDE STATE FUNDING FOR THE EDUCATIONAL 

ELIGIBLE 

RESIDENTIAL TREATMENT 

HOSPITALS; TO PROVIDE AN 

CHILDREN PLACED IN IN-STATE 

FACILITIES OR CHILDREN"S PSYCHIATRIC 

APPROPRIATION; AMENDING SECTIONS 

20-5-301. 20-5-311, 20-7-403. 20-7-420, 20-7-421. 20-7-422. 

ANB 20-7-431, AND 20-9-334, MCA; REPEALING SECTION 20-7-42], 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. (Teaporary) Eleaentary tuition with 

aandatory approval. (1) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

(a) any other district of the county of the child's 

residence; 

(b) a county adjoining the child's county of residence; 
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or 

(c) a district of another state that is adjacent to the 

county of the child's residence. 

(2) When a parent or guardian of a child wishes to have 

the child attend a school under the provisions of this 

section. the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July 1 of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides: 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 
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la} the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to attend is less distant than the nearest school of 

the resident elementary district: 

(b) the child resides more than 3 miles fro• any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than J 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school: 

(e) the child has been dee¼ered adjudicated by a court 

of competent jurisdiction to be an abused, npglected, or 

dependent child, as defined in 41-3-102, or a youth in need 
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of supervision or a delinquent youth. as defined in 

41-5-103. and has been erdered-~e-be placed in a licensed 

youth care facility whieh that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence (for purposes of this subsection, the 

prescribed geographic relationship of the receiving district 

to the district of residence does not apply): or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f). the 

following do not apply: 

(i) the prescribed 

receiving district to the 

subsection (J): or 

geographic relationship 

district of residence 

of the 

in this 

Iii) an order issued under Title 40, chapter 4, part 2. 

(4) ~he Unless the child is a child with disabilities 

who resides in the district, the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (3) when they 

find that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 
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the acceptance of the child. In the event of disapproval, 

the trustees shall notify the parent in writing within 15 

days of the first receipt of the application. 

(5) When a child has been placed by a state agency in 

an out-of-state residential program, the amount of daily 

tuition may not be greater than the average daily cost per 

student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 21 

(b) placement of a child with disabilities pursuant to 

Title 20, chapter 1, part 4; or 

(c) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314. (Terminates June 30, 

1992--sec. J, Ch. 492, L. 1989.J 

20-5-301. (Effective July 1, 1992) Ele.enta<y tuition 

with aandatory approval. (1) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a} any other district of the county of his residence: 

(b) a county adjoining his county of residence: or 

(c) a district of another state that is adjacent to the 

county of his residence. 
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(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides: 

(b) the trustees of the district where the child wishes 

to attend school; and 

(C) the county superintendent of the child 1 s residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than J niles from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and such district does 
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not provide transportation under the provisions of this 

title; 

(c} the child resides more than 3 miles from any school 

of his resident elementary district; the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; 

(dJ the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than J 

miles from an elementary school of the resident district or 

the parent must move to the e'lementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared adjudicated by a court 

of competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been erde~ed-te-be placed in a licensed 

youth care facility vhieft that is approved by the department 

of family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence; for purposes of this subsection, the 
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prescribed geographic relationship of the receiving district 

to the district of residence does not apply; or 

(f) the child is required to attend elementary school 

outside the district of residence as the result of~ 

placement by a state agency or parent in a group home 

licensed by the state or an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

(iJ the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) ~he Unless the child is a child with disabilities 

who resides in the district, the trustees of the district 

where the school to be attended is located may disapprove a 

tuition agreement that satisfies any of the mandatory 

approval conditions specified in subsection (l) above when 

they find that, due to insufficient room and overcrowdinqr 

the accreditation of the school would be adversely affected 

by the acceptance of the child. In the event of disapproval, 

the trustees shall so notify the parent in writing within 15 

days of the first receipt of the application. 

(5) When a child has been placed by a state agency in 

an out-of-state residential program, the amount of daily 

tuition may not be greatec than the average daily cost per 
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student in the district of residence. The amount of annual 

tuition may not be greater than the average annual cost per 

student in the district of residence. For the purposes of 

this subsection, the following do not apply: 

(a) an order issued under Title 40, chapter 4, part 2: 

(b) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(c) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314.• 

Section 2. Section 20-5-lll, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Afty ~ child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when atteh the high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have his child attend a school 

under the provisions of this section, he shall apply to the 

county ~uperintendent of the county of his residence before 

July l of the school fiscal year for which he seeks approval 

except in those cases when substantial changes in 

circumstances occurred subsequently to justify later 

application. Stteh The application shall must be made on a 

tuition agreement form supplied by the county 

superintendent. The trustees of the district of residence, 

the trustees of the district in which the child wishes to 
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attend school, and the county superintendent are the 

approval agents for tuition to another high school within 

the county. The county superintendent of the county of 

residence and the trustees of the district in which the 

child wishes to attend school are the approval agents for 

attendance outside the county. 

(2) (a) tit The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

tiit However, the approval agents are 

approve a tuition application for a 

not required to 

attend a high school outside the state 

resident district if the resident 

student seeking to 

of Montana or the 

district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 

county wherein in which the school he wishes to attend is 

located~-or 

tBt--~he-eh±ld-has-enre¼¼ed-in-a-hi9h-scheel-oa~side-his 

re~iden~-dis~rie~--an~--has--reeei•e9--aft--appre•ed--~ai~ien 

aqreeMen~--e"--er-befere-~p~i¼-397-¼985~-Per-~he-parpeses-ef 

~his-s~bsee~ieft-f~ttettiittBt,-~he-ehi¼d-has--~he--riqh~--te 

eonCift~e--hi~--hiqh--sehee¼--~8~ea~ion-in-~he-reeei•in9-hiqh 
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seheei-eu~si~~-his-Pesiden~-dtstrie~-on-an-appToYe~--taitien 

aqree■en~7-9ttB;eet-~e-~he-pro•isions-of-~his-seetion. 

(b) The approval agents shall approve a tuition 

application when a child. as a result of a court order or 

placement by a state agency or parent in a group home 

licensed by the state, is required to attend high school 

outside the district of residence: 

(i) but within the state of Montana or another state 

that maintains a reciprocal 

20-5-314; or 

tuition agreement under 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection (b), t_he 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(8) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(c) In approving a tuition agreement under this 

provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 
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school closest to his residence. The approval agents may 

approve any other tuition application that satisfies the 

geographic requirements of this section. 

{3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal shall authorize 

the child named in such agreement to enroll in and attend 

the school named in such agreement for the ensuing school 

fiscal year." 

Section 3. Section 20-7-403, MCA, is a,wended to read: 

"20-7-403. Duties of superintendent of public 

instruction~ The superintendent of public instruction shall 

supervise and coordinate the conduct of special education in 

the state by: 
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(1) recommending to the board of public education 

adoption of those policies necessary to establish a planned 

and coordinated program of special education in the state: 

(2) administering the policies adopted by the board of 

public education; 

[JJ certifying special education teachers on the basis 

of the special qualifications for saeh the teachers as 

prescribed by the board of public education; 

(4) establishing procedures to be used by school 

district personnel in identifying hand±eapped children with 

disabilities; 

(5) recommending to districts the type of special 

education class or program needed to serve the haftdieapped 

children ~ith disabilities of the districts and preparing 

appropriate 

programs; 

guides for developing individual education 

( 6) seeking for local 

interdisciplinary assistance from 

districts 

pub! ic 

appropriate 

and 

agencies 

children, 

in diagnosing the special 

programs, and 

education 

private 

needs of 

in planning in admitting and 

discharging children from 9aeh those programs; 

(7) assisting local school districts, institutions, and 

othec agencies in developing full-service programs for all 

her1di:eer,pee children with -~isabilities; 

(8) approving, as they are proposed and annually 
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thereafter, those special education classes or programs 

whi:eh that 

policies of 

comply with 

the board 

the laws of the state of Montana, 

of public education, and the 

regulations of the superintendent of public instruction; 

(9) providing technical assistance to district 

superintendents, principals, teachers, and trustees: 

(10) conducting conferences, offering advice, and 

otherwise cooperating with parents and other interested 

persons; 

(11) preparing appropriate training and instructional 

material for persons appointed as surrogate parents that 

outlines their duties toward the child, limitations on what 

they may do for the child, duties in relation to the child's 

records, sources of assistance available to the surrogate 

parent, and the need to seek competent legal assistance in 

implementing hearing or appeal procedures, 

(12) acting as the coordinating agency with federal 

agencies, other state agencies, political subdivisions of 

the state, and private bodies on matters concerning special 

education, reserving to the other agencies and political 

subdivisions their full responsibilities for other aspects 

of the care of children needing special education: 

{13) administering regional special education services 

for children in ne@d of special education in accordance with 

policies of the board of public education~ end 
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(14) contracting for the delivery of audiological 

services to those children alloved by Montana law in 

accordance with policies of the ~rd of public educationL 

and 

(15) contracting with a public school district or a 

private residential facility for the provision of a free 

appropriate public education for a child when a state agency 

places a child with disabilities who is in need of special 

education in: 

(a) an in-state residential facility or children's 

psychiatric hospital: or 

iE_L an out-of-state p_ublic school or 12.rivate 

residential facility.~ 

Section 4. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requireaents £er financial 

responsibility for special education. (1) In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of his 

parents or of his guardian unless otherwise determined by 

the court. This applies to a child living at home, in an 

institution, or under foster care. If the parent has left 

the state, the parent's last known district of residence is 

the child's district of residence. 

( 2) The district of residence 15 financially 

responsible for tuition as established under 20-5-305 and 
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20-5-312 for spee~ar--eettea~ien--s~adents a child with 

disabilities, as defined in 20-7-401, including a child who 

has been placed by a state agency in a foster care or group 

home licensed by the state. The district of residence ie not 

financially responsible for tuition for a child with 

disabilities who is p_laced by a state a~ in an 

out-of-state p_ublic school or an out-of-state E,rivate 

cesidential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treatment facility or children's psychiatric hospital as 

defined in [section 9) but the educational placeaent is in a 

public school district, the district of residence is 

responsible for tuition for the proportion of time the child 

is served in the public school district unless the public 

school district is operated primarily for the purp0se of 

providing education to children who attend the residential 

facility or hospital. 

(4) Under the provisions of 20-7-422(l)r the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and is placed by a state agency in 

an out-of-state private residential facility or out-of-state 

public school, provided that, in determining the special 
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education services needed for the child with disabilities, 

the district of residence has compl_i~d wi_t_h th_~ rules 

pronulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible fo_!: the_!oom and board and 

the treatment of the child." 

Section 5. Section 20-7-421, MCA, ls amended to read: 

•20-7-421. Arranging attendance in another district in 

lieu of a special education prograa -- tuition. (1) With-the 

sppreva½-eE-the--snperintenftent--oE--pnh¼ie--¼nstractien In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education ift--a 

specia¼--edneaeion--pr~ram in another district within the 

state of Montana. 

(2) Tuition as required under 20-5-305 and 20-5-312 may 

be charged as provided in 20-7-420." 

Section 6. Section 20-7-422, MCA, is amended to read: 

"20-7-422. Out-of-state ~ttitten-£or--speeia¼--edtteatte" 

ehi¼dreft- placement of children with disabilities -- payment 

of costs. (1) ££-the-trttstees-0£-a"y-distrieC-reeefflftlend-te 

the-sttperi"te"dent-ef-pub¼+~-i"st~aetion-~he-atte"danee-of-a 

ehi½d-tn-need-ef-speeia¼--edttea~ien !n accordance with a 

placement made by persons determining an individualized 
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education program for a child with disabilities, the 

trustees of a district may arrange fot the attendance of the 

child in a special education program offered outside of the 

state of Montana,-ehe. The arrangements are not subject to 

the out-of-state attendance provisions e~-~he-¼aws-go•ern¼ng 

the--attendanee--ef--pttpi¼s--¼n-sehee¼s-eatside-the-sta~e-0£ 

Montana in 20-5-301 and 20-5-311. 

C2) i_il Whenewer--the--aeeenilanee--ef--a--eh¼¼d--a~--an 

ettt-0£-state-speeial-e~neatien-pre~raa-ts--appre•e&--by--the 

scperintendent--ef-p~h¼ie-¼nstraeeieny-the-snper¼n~endent-ef 

ptt&¼ie-instraetien-she¼ty-in-eeept!ratien-w¼th-the-depertment 

eE-Eami¼y-ser•iees7 -ne~etiate-the-pr09r--fer-Che-ehi¼d--and 

the--ame~nt--end-111anner-0£-payment-e£-tttitieftT-•he-ataottnt-ef 

tttit¼oft--mast--be--ineladed--es--a--eentrected--ser•¼ee---in 

~8-~-43¼t¼ttattiiittAt--in-the-Eoandation-preqram-a■-nt-Eor 

speeia¼-edtteet¼enT Except as provided in subsection (l)r 

when the persons determining the individualized education 

program of a child with disabilities who is in need of 

special education reco11111end placement in an out-of-state 

private residential facility, the trustees of the district 

of residence shall negotiate the amount and manner of 

payment of all costs associated with the placement. 

(b) If the placement of the child with disabilities has 

met the requirements of 20-7-402, the superintendent of 

public instruction shall approve the amount of special 
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education instructional fees to be included as a contracted 

service. only the special education instructional fees may 

be included as a contracted service for the purposes of 

20-7-43l(l)(a)(iii)(AI. 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abused, neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state a~ in an out-of-state e_rivate residential 

facility, the supt!!rintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education .2!.29ram determined for the child under the 

erov!~_l.o~s of ~0-7-402; and 

ill the state agency that makes the placement for the 

portion of the placement costs that represents the child's 

education program. 

ill PAYMENTS FOR A CHILD 

NEGOTIATED ~IN SUBSECTION (J) HUST 

WITH DISABILITIES AS 

BE PAID BY THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION FROM THE STATE SPECIAL 

EDUCATION APPROPRIATION." 

Section 7. Section 20-7-431, MCA, is amended to read: 

-20-7-431~ Allowable cost schedule for special programs 
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-- superintendent to aake rules -- annual accounting~ (1) 

For the purpose of determining the foundation program amount 

for special education as defined in 20-9-321, the following 

schedule of allowable costs must be followed by the school 

district in preparation of its special education budget for 

state aid request purposes and by the superintendent of 

public instruction in his review and approval of the budget 

(for the purposes of determining the amount of the 

foundation program for special education for the district, 

and as used in this schedule, "full-time special pupil" and 

•regular AND" are to be determined in accordance with 

20-9-311 and 20-9-313): 

(a) instruction: salaries, benefits, supplies, 

textbooks, and other expenses including: 

(i) salaries and benefits of special program teachers, 

regular program teachers, teacher aides, special education 

supervisors, audiologists, 

clinicians--the entire cost 

and 

if 

speech and hearing 

employed full time in the 

special program; if such personnel are shared between 

special and regular programs--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to the special program; 

(ii) teaching supplies and textbooks if used exclusively 

for special programs--the actual total cost; 

(iii) other expenses: 
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(A) contracted services, including fees paid for 

professional advice and consultation regarding special 

students or the special program, and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

1 B) transportation costs for special education 

personnel who travel on an itinerant basis from school to 

school or district to district or to in-state child study 

team meetings or in-state individualized education program 

meetings--the actual cost to the district calculated on the 

same mileage rate used by the district for other travel 

reimbursement purposes; 

(b) supportive services, including: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special program; if the personnel are shared between special 

and regular proqrams--a portion of the entire cost 

corresponding to the entire working time which each person 

devotes to 

personnel 

the 

may 

special 

include 

program. Professional 

counselors, social 

supportive 

workers, 

psychologists, psychometrists, physicians, nurses, and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel who 

assist professional personnel in supportive services--the 

entire cost if employed full time in the special program; if 
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the personnel are shared between special and regular 

programs--a portion of the entire cost corresponding to the 

entire working time which each person devotes to the special 

program; 

(c) equipment: 

(i) equipment--the actual total cost: 

(ii) special equipment for district-owned school buses 

necessary to acco111Inodate special students--the actual total 

cost; 

(iii) special equipment for school buses contracted to 

transport special students--that portion of the contract 

price attributable to the cost of special equipment or 

personnel required to accommodate special students--tbe 

actual special cost; 

liv) repair and maintenance of equipment--the actual 

total cost~ 

tdt--reem--and-board-costs-when-the-specia¼-papi¼-has-~e 

nttend-a-pr~ram-at-stteh--a--d¼stanee--fre■--ftis--heae--that 

eelftlfttttin~-is-ttndesirab¼e-as-determined-by-the-sttperin~enden~ 

ef-pttb¼~e-instraction. 

(2) The superintendent of public instruction shall 

adopt rules in accordance with the policies of the board of 

public education for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

-22- HB 999 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2D 

21 

22 

23 

24 

25 

HB 0999/02 

special and regular programs; 

(b} defining the total special program caseload that 

must be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district may count an allowable cost 

under subsection (l)(b) of this section: and 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(c)(i) of this 

section. 

(J) An annual accounting of all expenditures of school 

district general fund money for special education must be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall make rules for the accounting. 

(4} If a board of trustees chooses to exceed the budget 

approved by the superintendent of public instruction. costs 

in excess of the approved budget may not be reimbursed under 

the foundation program for special education. 

(5) Allowable costs prescribed in this section do not 

include the costs of the teachers' retirement system, the 

public employees' retirement system, the federal social 

security system, or the costs for unemployment compensation 

insurance. 

( 6) (a) Notwithstanding other provisions of the law, 

the superintendent of public instruction may not approve a 

-23- HB 999 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0999/02 

foundation program amount for special education that exceeds 

legislative appropriations: however, any unexpended balance 

from the first year of a biennial appropriation may be spent 

in the second year of the biennium in addition to the second 

year appropriation. 

(b) If 

education 

the 

budgets 

total allowable cost of the special 

exceeds legislative appropriations 

available for special education, each district shall receive 

a pro rata share of the available appropriations based upon 

prioritized budget items as established by the 

superintendent of public instruction. The amount of the 

approved budgets in excess of the available appropriations 

may not be reimbursed under the foundation program for 

special education and is the responsibility of the school 

district.• 

SECTION 8. SECTION 2_0-9-334, MCA, IS AMENDED TO READ: 

•20-9-334. Apportion11ent of county equalization aoneys 

by county superintendent. The county superintendent shall 

separately apportion the revenues deposited in the basic 

county tax account and the revenues deposited in the basic 

special tax for high schools account to the several 

districts of the county on a monthly basis. The 

apportionments shall be known as "county equalization 

moneys". Before the county superintendent makes the monthly 

apportionments, he shall: 
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(1) deduct froa the revenues available in the basic 

county tax account the amount required for the month to pay 

the county's obligation for elementary transportation 

reimbursements and out-of-state tuition obligations; and 

(2) deduct from the revenues available in the basic 

special tax for high schools account the amount required for 

the month to pay the county's obligation for high school 

out-of-county tuition." 

NE:W SECT ION. Section 9. Funding of educationa1 

progra1111 at in-state children's psychiatric hospitals and 

in-state residential treataent programs for eligible 

children with eaotional disturbances. (1) tt is the intent 

of the legislature that eligible children in in-state 

children's psychiatric hospitals and cesidential treatment 

facilities be provided with an appropriate educational 

opportunity in a cost-effective manner. 

(2) Th@ superintendent of public instruction may 

contract with an in-state children's psychiatric hospital or 

residential treatment facility for provision of an 

educational program for an eligible child in the hospital or 

treatment facility. 

13) Whenevec the superintendent of public instruction 

contracts with an in-state children 1 s psychiatric hospital 

·o~ residential treatment facility for provision of an 

educational program for an eligible child in the children's 
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psychiatric hospital or residential treatment facility, the 

superintendent of public instruction shall: 

(a) monitor the provision of an appropriate educational 

opportunity for the child attending the hospital or 

residential treatment facility; 

fb) negotiate the approval of allowable costs under the 

provisions of 20-7-431 for allowable costs for providing 

special education, including the costs of retirement 

benefits, federal social security system contributions, and 

unemployment compensation insurance: and 

(c) fund 1001 of any approved allowable costs under 

this section from funds appropriated for this purpose. An 

appropriation in excess of the allowable costs required 

under the provisions of this section must revert to the 

state equalization aid account. 

(4) A supplemental education fee or tuition may not be 

charged for an eligible Montana child who receives 

in-patient treatment in an in-state children's psychiatric 

hospital or residential treatment facility. 

f5) If a children's psychiatric hospital or residential 

treatment facility fails to provide an appropriate 

educational opportunity for an eligible child at the 

children"s psychiatric hospital or 

facility or fails to negotiate a 

residential 

contract 

treatment 

under the 

provisions of subsection (2), the superintendent of public 
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instruction shall negotiate with the school district in 

which the children's psychiatric hospital or residential 

treatment facility is located for the supervision and 

implementation of an appropriate educational program for a 

child attending the children's psychiatric hospital or 

residential treatment facility. The amount negotiated with 

the school district must be consistent with allowable costs 

that may be negotiated under the provisions of subsection 

131. 

(6) Funds provided to a district under this section: 

(a) must be deposited in the miscellaneous programs 

fund of the district that provides the education program for 

an eligible child, regardless of the age or grade placement 

of the child who is served under a negotiated contract; 

(b) are not subject to the budget limitations in 

20-9-315; and 

(c) may not be included in the foundation program 

amount of the district. 

ND! SECTION. Section 10. Definitions. For the purposes 

of (sections 8 and 91, the following definitions apply! 

(1) (a) "Children's psychiatric hospital" 

freestanding hospital in Montana that: 

means a 

(i} has the primary purpose of providing clinical care 

for children whose clinical diagnosis and resulting 

treatment plan require in-house residential psychiatric 
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joint c011111ission on 

accreditation of healthcare organizations, the standards of 

the health care financing administration, or other 

comparable accreditation. 

(b) The term does not include programs for children and 

youth that have the treatment of chemical dependency as the 

primary reason for treatment. 

12) "Eligible child" means a child or youth who is less 

than 19 years of age and is emotionally disturbed as defined 

in 53-4-101 and whose emotional problem is so severe that 

the child or youth has been placed in a children's 

psychiatric hospital or residential treatment facility for 

in-patient treatment of emotional problems. 

( 3) (a) "Residential treatment facility" means a 

facility in the state that provides services for children 

with emotional disturbances and that is licensed by the 

state and operated for the primary purpose of providing 

long-term treatment services for mental illness, in a 

residential setting, to persons under 21 years of age. 

(b) The term does not include programs for children and 

youth who have the treatment of chemical dependency as a 

primary reason for treatment. 

NEW SECTION. SECTION 11. OUT-OF-STATE TUITION. (1) THE 

COUNTY SUPERINTENDENT OF SCHOOLS OF THE COUNTY OF THE 
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DISTRICT OF RESIDENCE SHALL MAKE PAYMENTS FROM THE COUNTY 

BASIC TU FOR ELEMENTARY SCHOOLS FOR CHILDREN WHO ARE PLACED 

IN FACILITIES OUTSIDE THE STATE OF MONTANA PURSUANT TO 

20-5-301(3)(E) BUT~ NOT UNDER THE PROVISIONS OF TITLE 20, 

CHAPTER 7, PART 4. 

(2) THE COUNTY SUPERINTENDENT OF SCHOOLS OF THE COUNTY 

OF RESIDENCE SHALL MAKE PAYMENTS FROM THE COUNTY BASIC 

SPECIAL TU FOR HIGH SCHOOLS AS PROVIDED IN 20-9-334 FOR 

CHILDREN WHO ARE PLACED IN FACILITIES OUTSIDE THE STATE OF 

MONTANA AS A RESULT OF A COURT ORDER OR PLACEMENT BY A STATE 

AGENCY. THIS PROVISION DOES NOT APPLY TO CHILDREN WITH 

DISABILITIES THAT ARE DEFINED UNDER THE PROVISIONS OF TITLE 

20, CHAPTER 7, PART 4. 

NEW SECTION. Section 12. Appropriation. There is 

appropriated from the general fund to the superintendent of 

public instruction $37i♦~7888 $2,471,000 for the biennium 

ending June 30, 1993, to fund educational programs for 

children with disabilities who are placed in an in-state 

children's psychiatric hospital or residential treatment 

facility er-in-an-ettt-e£-state-ptb¼ic-or-pri•e~e-faei¼i~y. 

NEW SECTION. Section 13. Repealer. Section 20-7-423, 

22 MCA, is repealed4 

23 NEW SECTION~ Section 14. Codification instruction. 

24 {Sections 8-nnd-9 9 THROUGH 111 are intended to be codified 

25 as an integral part of Title 20, chapter 7, and the 

-29- RB 999 

l 

2 

3 

4 

HB 0999/02 

provisions of Title 20, chapter 7, apply to [sections 8-and 

9 9 THROUGH ll I • 

NEW SECTION. Section 15. Effective date. [This act J is 

effective July 1, 1991. 

-End-
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1. Title, line 14. 
Following: "MCA;" 

GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 999 

(REFERENCE COPY, AS AMENDED) 
April 25, 1991 

Insert: "PROVIDING A COORDINATION INSTRUCTION;" 

2. Page 30, following line 4. 
Insert: "NEW SECTION. Section 16. coordination Instruction. 

[This Act) is contingent upon the special education and 
special education contingency general fund appropriations in 
House Bill 2 being reduced to a total of not greater than 
$65,252,293 for fiscal years 1992 and 1993. 11 




