HOUSE BILL NO. 994
INTRODUCED BY HANSEN, BROOKE, DOLEZAL, G. BECK, J. BROWN,
SQUIRES, J. DEBRUYCKER, STRIZICH, KEATING
BY REQUEST OF THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES
IN THE HOUSE

MARCH 15, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FIRST READING.

MARCH 23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 25, 1991 PRINTING REPORT.
APRIL 2, 1991 SECOND READING, DO PASS.
APRIL 3, 1991 ENGROSSING REPORT.
APRIL 4, 1991 THIRD READING, PASSED.

AYES, 56; NOES, 43.
TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFPETY.

FIRST READING.

APRIL 11, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADCPTED.

APRIL 15, 1991 ) SECOND READING, CONCURRED IN.

APRIL 16, 1991 THIRD READING, CONCURRED IN.

AYES, 36; NOES, 13.
RETURNED TC HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 18, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS



CONCURRED IN.

APRIL 19, 1991 THIRD READING, AMENDMENTS.
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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£ DEPARTMENT OF HEALTH AND

(BY REQUEST OF
ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE LICENSING

OF PUBLIC SWIMMING POOLS AND PUBLIC BATHING PLACES:
AUTHORIZING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES TO ADMINISTER A LICENSING PROGRAM AND TO ADCPT
RULES; ESTABLISHIRG LICENSE FEES: PROVIDING FOR THE
VALIDATION OF LICENSES BY LOCAL HEALTH OFFICERS OR BOARDS;
AUTHORIZING THE DEPARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS FQR THE INSPECTION OF PUBLIC SWIMMING POOLS AND
PUBLIC BATHING PLACES AND FOR ENFORCEMENT; PROVIDING FOR THE
PAYMENT OF A PORTION OF THE FEES TO LOCAL GOVERNMENTS FOR
INSPECTION AND ENFORCEMENT; PROVIDING FOR ADMINISTRATIVE AND
JUDICIAL ENFORCEMENT ; PROVIDING FOR THE RECOVERY OF
ENFORCEMENT COSTS AND FOR CIVIL PENALTIES; AMENDING SECTIONS
50-53-102, 50-53-103, AND 50-53-104, MCA; AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section 2] requires the department of health and

environmental scliences to adopt rules relating tc licensing
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of public swimming pools and public bathing places,
enforcement procedures, cooperative agreements, procedures
for hearings to be held by 1local boards of health, and
performance standards for local bcoards of health, health
cfficers, and sanitarians. Sanitation and safety standards
contained in rules already adopted by the department and
currently published in Title 16, chapter 10, subchapters 12,
13, and 15, Administrative Rules of Montana, may be

incorporated into new department rules as standards for

licensing public swimming pcols and public bathing places.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-53-102, MCA, is amended to read:

"50-53-102. Definitions. As used 1in this chapter,

unless the cantext clearly indicates otherwise, the
following definitions apply:

{1) "Department" means the department of health and
envircnmental sciences, provided for in Title 2, chapter 15,

part 21.

(2} "Local board of health" or "board" means a local

board as defined in 50-2-101.

{(3) "Local health cfficer"” or "¢officer" means a 1local

health officer as defined in 50-2-101.

tZ¥(4d) “Person™ weans a perscn, firm, partnership,

corporation, organlzation, the state, or any political

INTRODUCED BILL
HB 294
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subdivision of the state,.

£3¥(5}) "Puhblic bathing place" mwmeans a body of water
with bathhouses and related appurtenances operated for the
public.

t4)(6) “Public swimming pool" means an artificial pool
and bathhouses and related appurtenances for swimming,
bathing, or wading, including natural hot water pools. The
term does not include:

{a) swimming pools located on private property used for
swimming or bathing only by the owner, members of his
family, or their invited gquests; or

(b) medicinal haot water baths for individual use."®

Section 2. Section 50-53-103, MCA, is amended to read:

“50-53-103. Sanitation-and-safeey Department rules. (1)

The department shall adopt rules relating to the operation

of public swimming pools and public bathing places,

including rules:

{a) setting standards to en.Jre sanitation and safety in
public swimming pools and public bathing places to protect
public health and safety;

tb) relating to the licensing of operators of public

swimming pools and public bathing places:

(c) providing procedures for the enforcement of the

laws and rules relating to public swimming pools and public

bathing places;
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{dj relating to cooperative agreements between the

department and local boards of health; and

{e) setting performance standards for local boards of

health, 1local health officers, and sanitarians to meet as a

condition to receipt of funds provided by the department

pursuant to [(section 17}.

{2) Any rule relating to the design, construction,
reconstruction, alteration, conversion, repair, inspection,
or use of buildings or installation of equipment in
buildings is effective only when it has been adopted by the
department of c¢ommerce as part of the state building code
and filed with the secretary of state pursuant to
50-60-204."

Saction 3. Section 50-53-104, MCA, is amended to read:

"50-53-104. Powers of health officers —- enforcement
authority. Authorized employees of the department and local
boards of health may:

(L) at reascnable tLimes inspect public swimming pools

and public bathing places and otherwise conduct

investigations to determine if provisions of this chapter
and rules of the department have been or are being violated

and make reports to the department concerning the

inspections;
(2) request an injunction from the district court to

enjoin actions in violation of this chapter or rules adopted

-4-
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by the department;

(3) bring actions to abate nuisances maintained in
violation of this c¢hapter in the manner provided by law for
the summary abatement of other public nuisances:

(4) enforece--—-rutes--adopted--by--the--deparement file

complaints with the district court for assessment of the

penalties provided for in [section 15} or for recovery of

costs provided for in [section 16], or both.”

NEW SECTION. Section 4. License required -- exemption
-— validation. (1) Except as provided in subsection (3), a
person may not operate a public swimming pool or public
bathing place without annually obtaining a license from the
department.

(2) A separate license 1is required for each public
swimming pool or public bathing place unless more than one
public swimming pool is operated on the same premises by the
same person, in which case a single license is required for
all public swimming pools on the premises.

(3) The state or a political subdivision of the state
owning or operating a public swimming pool or public bathing
place is not required to obtain a license under subsection
(1) but must comply with the health and safety requirements
in 50-53-101 through 50-53-109 and {[secticns 4 through 17]
and the rules of the department.

{4) A license issued by the department is not valid
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unless signed in accordance with {section 7] or in
accordance with [section 8], in the case of an appeal.

NEW SECTION. Section 5. application for and right to
license. (1) An application for both an original and renewal
license to cperate a public swimming pool or public bathing
place must be made to the department, must contain the
information required by the department, and must be
accompanied by the fee provided for in (section 6].

(2) A license must be issued to an applicant who has
satisfied ¢the requirements for a license provided in
50-53-101 through 50~53-109, [sections 4 through 17}, and
department rules.

{(3) Upon issuing a license, the department shall
forward the license to the appropriate local health cfficer
for vaiidation as provided in [section 7].

NEW SECTION. Section 6. License fee and late fee -——
disposition. (1) (a) Except as provided in subsection
(1){b), each application for an original or renewal 1license
must be accompanied by a license fee of $75.

(b) The fee for an original or renewal license for a
public swimming pool or public bathing place operated in
conjunction with a public accommodation is $50.

{2} An operator of a public swimming pool or public
bathing place wino fails to renew a license by the expiration

date provided in {section 9] and who operates the public

_G_
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swimming pool or public bathing place in the license year
for which no renewal fee was paid shall, upon renewal, pay
te the department a late renewal fee of $25 in addition to
the renewal fee required by subsection (1). Payment of the
late renewal fee does not relieve the operator of
responsibility for any operation without a license,

{3) The department shall deposit B85% of the fees
collected under subsection {1) in the state special revenue
fund to the c¢redit of the local board inspection fund
account created by 50-2-108, Money deposited in the local
board inspection fund account is subject to appropriation by
the legislature for the purposes of [section 17].

(4} The department shall deposit 15% of the fees
collected wunder subsection (1) and all the fees collected
under subsection (2) in an account in the state special
revenue fund to be appropriated by the legislature to the
department Fcr the enforcement of

50-53-101 through

50~-53-109 and [sections 4 through 17].

NEW SECTION. Section 7. validation of license required
-- wvalidation by local officer., (l) A license issued by the
department under 50-53-101 through 50-53-109 and [sections 4
through 17} is not wvalid until it is signed by the local
health officer of the Jurisdiction in which the public
swimming pool or public bathing place is located.

{2) The local health officer shall, within 15 days of
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receipt of the license, validate or refuse to validate the
license. Failure of the officer to validate a license is a
refusal for the purposes of [section 8].

NEW SECTION. Section B. Refusal of health officer to
validate —- appeal to board. (1) A local health officer may
refuse to validate a license issued by the department under
50-53-101 through 50-~53-109 and [sections 4 through 17} only
if the ocfficer determines that the license applicant has not
met the reqguirements for the issuance of a license under
50-53-101 through 5G-53-109, [sections 4 through 17], and
the rules of the department. If the local health officer
refuses to validate a license, the officer shall notify the
license applicant and the department of the refusal within S
days of his decision. The notice must state the grounds for
the refusal.

{2) The license applicant may appeal the decision of
the local health officer to the local board of health by
filing a written notice of appeal with the officer and the
board within 30 days of the cfficer's refusal or within 30
days of the expiration of the period for the officer's
decision under [section 7], whichever is first.

(3) Upon filing the notice of appeal, the license
applicant 1is entitled to a hearing before the board to
determine the applicant's eligibility for a license under

50-53-101 through 50-53-109, [sections 4 through 17}, and

_B_
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the rules of the department. The hearing must be held
pursuant to the contested case procedure of the Montana
Administrative Procedure Act. IE the board finds that the
appllcant is entitled to a validated license, the chairman
of the board shall validate the license by signing the

License.

NEW SECTION. Section 9. License expiration -
nontransferability. (1) A license issued under 50-53-101
thtough 50-53-109 and ({sections ¢ through 17] expires on
December 31 of the year of issuance unless it 1is suspended
or canceled by the department before that date.

(2) A license issued under 50-53-101 through 50-53-109
and [sections 4 through 17| is not transferable,

NEW SECTION. Section 10. cCooperative agreements  --
inspections. {1) The department .may enter into cooperative
agreements with local boards of health to authorize those
boards to act as agents of the department and to conduct
inspections of and enforce applicable statutes and
department rules relating to public swimming pools and
public bathing places within the jurisdictions of the
respective boards.

(2) The department or a local bcard of health, pursuant
to a cooperative agreement, shall annually conduct:

{a) at least one full facility inspection and one

critical point inspection of each public swimming pool or
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public bathing place operated throughcut the year; and

{b) at least one Eull facility inspection of each
seasonal public swimming pool or public bathing place.

NEW SECTION. Section 11. Dpenial, suspension, or
cancellation of license —- multiple pool facility. (1) The
department may deny, suspend, cor cancel a license if it
finds that the license applicant or licensee has viclated
50-53-101 through 50-53-109, [sections 4 through 171, or the
rules of the department and has failed or refused to remedy
or correct the violation in accordance with the procedure
provided in [section 13].

(2} If the license of an operator who operates more
than one public swimming pool under one license is denied,
suspended, or canceled, the use of all of the public
swimming pools on the premises must cease unless the
department determines that the violation for which the
license was denied, suspended, or canceled does not affect
the operation or the use of all of the public swimming pools
on the premises.

NEW SECTION. Section 12. administrative enforcement ——
notice <+~ department hearing. (1) A license may not be
denied, suspended, or canceled or corrective action may not
be ordered by the department unless the department delivers
to the license applicant or licensee a4 written notice of

viclation that c¢ontains a written statement of the facts

-10-
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constituting the violation and a citation to the statute or
rule of the nepartment alleged to have been violated. No
further administrative enforcement acticon may be taken by
the department purseant t¢ the notice if within 10 days
after receipt of the notice, the license applicant or
licensee complies with the provisions of [section 13].

(2) The department may combine with any notice issued
under subsection (1) an order for the suspension or
cancellation of a 1license or for corrective action as the
department finds necessary to remedy the violation evidenced
in the notice. The order becomes final 10 days after service
unless within that time the license applicant or licensee
requests a hearing pursuant to subsection (4) or submits a
corrective action plan in accordance with [section 131.

(3) The department may combine with any notice or corder
issued under subsection (l) or (2) an order for the license
applicant or licensee to appear bhefore the department within
a time specified by the department and show cause why the
department should not deny, suspend, or cancel the license
or otherwise order compliance with ©50-53-101 through
50-53-109, [sections 4 through 17], and the rules of the
department.

{(4) A hearing regquested by a license applicant or
licensee must be mede in writing to the department and must

specify the mistake 1in the facts or law relied on by the
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department. A hearing held pursuant to this section must be
held in accordance with the contested case procedure of the
Montana Administrative Procedure Act. Following a hearing,
the department may issue an appropriate order. Service of
notice or an order mailed by the department is complete upon
mailing.

NEW SECTION. Section 13. Compliance with corrective
action plan as bar to further administrative enforcement.
The department may not deny, suspend, or cancel the license
or require corrective action of an operator of a public
swimming peool or public bathing place who received a notice
of violation from the department pursuant to [section 12]
if:

(1) the operataor submits a plan to correct the
violation to the department within 14 days of service of the
notice;

(2) the department approves the plan in writing,
including the time in which the plan must be complied with;
and

(3) the operator complies with the plan within the time
period prescribed by the department.

NEW SECTION. Section 14. Return of license for
alteration or destruction. Upon cancellation of a license or
the right to operate cne or more public swimming pools under

a single license for the premises, the operator of the

-12-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 11B1/01

public swimming pool shall return the license to the
department for destruction of the license or deletion of the
listing of the public swimming pocl affected by the
cancellation. Cancellation by the department of a license to
operate a public swimming pool is effective notwithstanding
the refusal or failure of an operator to return the license
to the department.

NEW SECTION. Section 15. civil penalties -- other
enforcement not barred. (1) A person who violates a
provision of S0-53-101 through 50-53-109 and (sections 4
through 17], the rules of the department implementing those
sections, an order of the department, or any condition of a
license 1issued by the department 1is subject to a civil
penalty not to exceed $500 for each viglation. Each day of
viclation constitutes a separate violation.

{2) An action for collection of a civil penalty under
this section does not bar administrative enforcement under
[section 12], an action for injunctive relief under
50-53-104, or enforcement under 50-53-109.

NEW SECTION. Section 16. Recovery of costs by
department or local jurisdiction. In a c¢civil or criminal
action brought by the department or a local jurisdiction to
enforce the requirements of 50~53-101 through 50-53-109 and
[sections 4 through 17}, the rules of the department, or any

condition of a license or to assess civil penalties and in
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an action brought by the department to enforce aﬁ order of
the department, the court may assess the operatecr of the
public swimming pool or public bathing facility £for the
costs o©of any investigation and the costs of the civil or
criminal aection, including reasonable attorney fees.

NEW SECTION. Section 17. pepartment to pay board Eor
inspections or enforcement, or both. (1) By June 30 of each
year, the department shall pay to a local board of health
established under 50-2-104, 50-2-106, or 50-2-107 an amount
from the local beard inspection fund account, created by
50-2-108, for the purpose of inspecting public swimming
pools and public bathing places licensed under 50-53-101
through 50-53-109 and [secticons 4 through 17] or for taking
appropriate enforcement acticn with respect to the public
swimming pccols and public bathing places, or for both
inspection and enforcement. The payment required by this
section must be made to a board only if the board and any
local health officer and sanitarian for the jurisdiction of
the board meet the program performance standards established
by deparctment rules.

(2) Money received by the board pursuant to subsection
{l) may be used only for the purpose of inspections and
enforcement under 50-53-101 through 50-53-109 and [sections
4 through 17] and must be used to supplement and not

supplant other money received by the board for the same

_14_
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purpose.

{3) The department may use money in the 1local board
inspection fund account appropriated to the department for
the enforcement of 50-53-101 through 50-53-109, [secticons 4
through 17], and the rules of the department and for
inspections to determine compliance with those secticns and
rules 1in any local jurisdiction not receliving payment under
subsection (1l}.

MEW SECTION. Section 18. codification instruction.
[Sections 4 through 17] are intended to be codified as an
integral part of Title 50, chapter 53, and the provisions of
Title 50, chapter 51, apply to [sections 4 through 171].

NEW SECTION. Section 19, Effective dates. (1)
[Sections 2, 6, and this section] are effective on passage
and approval,.

{2) [Sections 1, 3 througt. 5, and 7 through 18} are
effective January 1, 1992.

—-Enag-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted & Fiscal Note for HB0994, as introduced.

DESCRIPTION OF PROPOSED LEGISILATION:

A bill requiring the 1licensing of public swimming pools and bathing places; establishing license fees; providing for
administrative and judicial enforcement; and providing for recovery of enforcement costs and civil penalties.

ASSUMPTIONS :

1. There are approximately 1200 public swimming pools/spas in Montana of which approximately 50% (600) are operated in
conjunction with public accommodations.

2. A base anmual license fee of §75/establishment for public swimming pools/spas would be established with the exception that
pools operated in conjunction with public accommodations would be $50/establishment.

3. 85% ($63.75 or $42.50) of the public swimming pool/spa license fees would be deposited into the state special revenue account
(local board inspection fund) as grants to local health departments for inspection and enforcement of the statute and
administrative rules and 15% ($11.25 or $7.50) would be deposited in the state special revenue account earmarked for the
department.

4. 5% of annual public swimming pool/spa license renewals would be delinquent with a late fee penalty of $25 assessed which
would be deposited in the state special revenue account earmarked for the department for the enforcement of the statute and
administrative rules.

5.

The special revenue account earmarked to the department would be used as the funding source for necessary program development
resulting from the proposed legislation.

FISCAL IMPACT:

see next page

M =72 ~ %J:/ S-2\-4)

ROD SUNDSTED, BUDGET DIRECTOR DATE 'IFEU\ JEAN HAN EN, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for I{I%(“W-s as introduced. HB ??y—/




Fiscal Note Requesc, HBO994, as jntroduced.
Form BD-15
Page 2

FISCAL IMPACT:
Department of Health and Environmental Sciences:

FY92 FY93
Expenditures; Current Law Proposed Law Difference Current Law Proposed law Difference
Operating Expenses 0 11,225 11,225 0 10,000 10,000
Grants 0 63,750 63,750 0 63,750 63.750
Total 0 74,875 74,975 0 73,750 73,750
Funding:
Inspection Fund (02} 0 74,975 74,975 0 73,750 73,750
Revenues:
Local Brd. Insp. Fund (02) 0 63,750 63,750 0 63,750 63,750
License Renewals (02) 0 11,250 11,250 0 11,250 11,250
Late Fee Penalty (02) 0 1.500 1,500 0 1,500 1,500
Total 0 76,500 76,500 0 76,500 76,500

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Some local health departments currently operate inspection programs. An estimated $63,750 would be deposited into the state
special revenue account (local board inspection fund) to support local public pool/spa inspection and enforcement programs.
Performance standards would be established to provide uniform program performance. Reimbursement from the local board inspection

fund to local environmental health programs representing all 56 counties would be made in proportion to the number of
establishments licensed per jurisdiction.

HB977-1
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO., 954
INTRODUCED BY HANSEN, BROOKE, DOLEZAL, G. BECK, J. BROWN,
SQUIRES, J. DEBRUYCKER, STRIZICH, KEATING
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIROMMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THE LICENSING
OF PUBLIC SWIMMING POOLS AND PUBLIC BATHING PLACES;
AUTHORIZING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES TO ADMINISTER A LICENSING PROGRAM AND TO ADOPT
RULES; ESTABLISHING LICENSE FEES; PROVIDING FOR THE
VALIDATION OF LICENSES BY LOCAL HEALTH OFFICERS OR BOARDS;
AUTHORIZING THE DEPARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS FOR THE INSPECTION OF PUBLIC SWIMMING PQOOLS AND
PUBLIC BATHING PLACES AND FOR ENFORCEHENT} PROVIDING FOR THE
PAYMENT OF A PORTION OF THE FEES TO LOCAL GOVERNMENTS FOR
INSPECTION AND ENFORCEMENT; PROVIDING FOR ADMINISTRATIVE AND
JUDICIAL ENFORCEMENT; PROVIDING FOR THE RECOVERY OF
ENFORCEMENT COSTS AND FOR CIVIL PENALTIES; AMENDING SECTIONS
50-53-102, 50-53-103, AND 50-53-104, MCA; AND PROVIDING

EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because

[section 2] requires the department of health and
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environmental sciences to adopt rules relating to licensing
of public swimming poocls and public bathing places,
enforcement procedures,. cooperative agreements, procedures
for hearings to be held by local boards of health, and
performance standards for local beards of health, health
officers, and sanitarians. Sanitation and safety standards
contained in rules already adopted by the department and
currently published in Title 16, chapter 10, subchapters 12,
13, and 15, Adzinistrative Rules of Montana, may be
incorporated into new department rules as standards for

licensing public swimming poeols and public bathing places.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-53-102, MCA, is amended to read:
"50-53-102. Definitions. As used in this chapter,

unless the context clearly indicates otherwise, the

following definitions apply:
{1) "Department" means the department of health and

environmental sciences, provided for in Title 2, chapter 15,

part Z1.

{2) "Local board of health" or "board" means a local

board as defined in %0-2-101.

t3) "Local health cfficer" or "officer" means a local

health officer as defiped in 30-2-101.

t2¥(4) "Person" means a person, firm, partnership,

-l HB 994
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corporation, organization, the state, or any political
subdivision of the state.

+33(5) “Public bathing place" means a bedy of water
with bathhouses and related appurtenances operated for the
public,

t4¥(6) "“Public swimming pocl” means an artificial pool
and bathhouses and related appurtenances for swimming,
bathing, or wading, including natural hot water pools. The
term does not include:

{a} swimming pools located on private property used for
swimming or bathing only by the owner, members of his
family, or their invited guests; or

{b} medicinal hot water baths for individual use,"

Section 2. Ssection 50-53~103, MCA, is amended to read:

"50~-53-103. Santtation-and-safety Department rules. (1)

The department shall adopt rules relating to the operation

of public swimming pooals and public bathing places,

including rules:

{a) setting standards to ensure sanitation and safecty in
public swimming pools and public bathing places to protect
public health and safety;

{b) relating to the licensing of coperators of public

swimming pools and public bathing places;

(c) providing procedures for the enforcement of the

laws and rules relating to public swimming pools and publiic

-3 HE 994
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bathing places:

(d) relating to cooperative agreements between the

department and local boards of health; and

(e) setting performance standards for local boards of

health, 1local health officers, and sanitarians to meet as a

condition to receipt of funds provided by the department

pursuant to [section 17},

(2) Any rule relating to the design, construction,
reconstruction, alteration, conversion, repair, inspection,
or use of buildings or iastallation of equipment in
buildings is effective only when it has been adopted by the
department of commerce as part of the state building code
and filed with the secretary of state  pursuant te
50-60-204.,"

Section 3. Section 50-53-104, MCA, is amended to read:

“50-53-104. Powers of health officers -- enforcement
authority. Authorized employees of the department and local
boards of health may:

(1) at reasonable times inspect public swimming pools

and public bathing places and otherwise conduct

investigations to determine if provisions of this chapter
and rules of the department have been or are being violated

and make reports to the department concerning the

inspections;

{2) request an injunction from the district court to
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enjoin actions in viclation of this chapter or rules adopted
by the department;

{3} bring actions to abate nuisances maintained in
viclation of this chapter in the manner provided by law for
the summary abatement of other public nuisances;

(4) enforce---rnies—--adepted--by--the--department file

complaints with the district court for assessment of the

penalties provided for in [section 15] or for recovery of

caosts provided feor in [section 16], or both.”

NEW_SECTION. Section 4. License required -- exemption
-— wvalidation. (1) Except as provided in subsection (3), a
person may not operate a public swimming pool or public
bathing place without annually obtaining a license from the
department.

(2) A separate license 1is required for each public
swimming pool or public bathing place unless more than one
public swimming peool is operated on the same premises by the
same person, in which case a single license is required for
all public swimming pools on the premises.

{3) The state or a political subdivision of the state
owning or operating a public swimming pool or public bathing
place is not required to cbtain a license under subsection
(1) but must comply with the health and safety requirements
in 50-53-101 through 50-53-109 and {sections 4 through 17]

and the rules of the department.
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{4) A license 1issued by the department is not valid
unless signed in accordance with [section 7] or in
accordance with [section 8], in the case of an appeal.

NEW SECTION. Section 5. Application for and right to
license. (1) An application for both an original and renewal
license to operate a public swimming pool or public bathing
place must be made to the department, must contain the
information required by the department, and must be
accompanied by the fee provided for in [secticn 6].

{2) A license must be issued to an applicant who has
satisfied the requirements for a license provided in
50-53-101 through 50-53-109, [sections 4 through 17]1, and
department rules.

(3) Upon issuing a 1license, the department shall
forward the license to the appropriate local health officer
for validation as provided in [sectiecn 7].

NEW SECTION. Section 6. License fee and late fee --
disposition. (1) {a) Except as provided 1in subsection
{l){b), each application for an original or renewal Llicense
must be accompanied by a license fee of $75.

{b) The fee for an origiral or renewal license for a
public swimming pool or public bathing place operated in
conjunction with a public accommodation is $50.

{2) An operator of a puolic swimming pool or public

bathing place who fails to renew a license by the expiration
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date provided in [section 9] and who operates the public
gwimming pool or public bathing place in the license year
for which no renewal fee was paid shall, upon renewal, pay
to the department a late renewal fee of $25 in addition to
the renewal fee required by subsection (1). Payment of the
late renewal fee does not relieve the operator of
responsibility for any operation without a license.

(3} The department shall deposit 85% of the fees
collected under subsection (1) in the state special revenue
fund to the credit of the local board inspection fund
account created by 50-2-108. Money deposited in the local
board inspection fund account is subject to appropriation by
the legislature for the purpcses of [section 17].

{4) The department shall deposit 15% of the [fees
collected under subsection (1) and all the fees collected
under subsection (2} in an account in the state special
revenue fund to be appropriated by the legislature to the
department for the enforcement of 50-53-101 through
50-531-10% and [sections 4 through 17].

NEW SECTION. Section 7. validation of license required
—-- -walidation by local officer. (1)} A license issued by the

department under 50-53-101 through 50-53-109 and [sections 4

through 17} is not valid until it is signed by the local:

health cofficer of the Jjurisdiction in which the public

swimming . pococl or public bathing place is located.
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(2} The local health officer shall, within 15 days of
receipt of the license, validate or refuse to validate the
license. Failure of the officer to validate a license is a
refusal for the purposes of [section 8].

NEW SECTION. Section 8. Refusal of health officer to
validate — appeal to board. (1) A lccal health officer may
refuse to validate a license issued by the department under
50-53-101 through 50-53-109 and [sections 4 through 17] only
if the officer determines that the license applicant has not
met the requirements for the issuance of a license under
50-53-101 through 50-53-109, {sections 4 through 17}, and
the rules of the department. If the 1local health officer
refuses to validate a license, the officer shall notify the
license applicant and the department of the refusal within &
days of his decision. The notice must state the grounds for
the refusal.

(2) The license applicant may appeal the decision of
the local health officer to the local board of health by
filing a written notice of appeal with the officer and the
board within 30 days of the officer's refusal or within 30
days of the expiration of the period for the officer's
decision under [section 7], whichever is first.

(3} Upon filing the notice of appeal, the license
applicant is entitled to a hearing before the board to

determine the applicant's eligibility for a license under
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50-53-101 through 50-53-109, [sections 4 through 17}, and
the rules of the department, The hearing must be held
pursuant to the contested case procedure of the Montana
Administrative Procedure Act. If the board finds that the
applicant is entitled to a validated license, the chairman
of the board shall wvalidate the 1license by signing the

license.

NEW SECTION. Section 9. License expiration —
nontransferability. (1) A 1license issued under 50-53-101
through 50-53-109 and [sections 4 through 17] expires on
December 31 of the year of issuance unless it is suspended
or cénceled by the department before that date.

(2) A 1license issued under 50-53-101 through 50-53-109
and [sections 4 through 17} is not transferable.

NEW SECTION. Section 10. cooperative agreements —-
inspections, (1) The department may enter intc cooperative
agreements with local beoards of health to authorize those
boards to act as agents of the department and to conduct
inspections of and enforce applicable statutes and
department rules relating to public swimming pools and
public bathing places within the jurisdictions of the
respective boards.

(2) The department or a leocal board of health, pursuant
to a4 cooperative agreement, shall annually conduct:

{(a) at least one full facility inspection and one
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critical point inspection of each publiec swimming pool or
public bathing place operated throughout the year; and

(b} at least one full Eacility inspecticn of each
seasonal public swimming pool or public bathing place.

NEW SECTION, Section 11. bpenial, suspension, or
cancellation of license -- multiple pool facility. (1) The
department may deny, suspend, or cancel a license if it
finds that the license applicant or licensee has violated
50-53-101 through 50-53-109, [sections 4 through 17}, or the
rules of the department and has failed or refused to remedy
or correct the violation in accordance with the procedure
provided in [section 13}.

(2)y If the license of an operator who operates more
than one public swimming pool under one license is denied,
suspended, or canceled, the use of all of the public
swimming pools on the premises must cease unless the
department determines that the violation £for which the
license was denied, suspended, or canceled does not affect
the operation or the use of all of the public swimming peols
on the premises.

NEW SECTION. Section 12. Administrative enforcement --
notice -- department hearing. (1) A license may not be
denied, suspended, or canceled or corrective action may not
be ordeted by the department unless the department delivers

to the license applicant or licensee a written notice of
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violation that contains a written statement of the facts
constituting the violation and a citation toc the statute or
rule of the department alleged to have been violated. No
further administrative enforcement action may be taken by
the department pursuant to the notice if within 10 days
after receipt of the notice, the license applicant or
licensee complies with the provisions of [section 113].

(2) The department may combine with any notice issued
under subsection (1) an order for the suspension or
cancellation of a license or for corrective action as the
department finds necessary to remedy the violation evidenced
in the notice. The order becomes final 10 days after service
unless within that time the license applicant or Llicensee
requests a hearing pursuant to subsection (4) or submits a
corrective action plan in accordance with [section 13].

{3) The department may combine with any notice or order
issued under subsection (1) or (2) an order for the license
applicant or licensee to appear before the department within
a time specified by the department and show cause why the
department should not deny, suspend, or cancel the license
or otherwise order compliance with 50-53-101 through
50-53-109, [sections 4 through 17], and the rules ©of the
department..

(4) A hearing requested by a license applicant or

licensee must be made in writing to the department and must
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specify the mistake in the facts or law relied on by the
department. A hearing held pursuant to this section must be
held in accordance with the contested case procedure of the
Montana Administrative Procedure Act. Fellowing a hearing,
the department may issue an appropriate order. Service of
notice or an crder mailed by the department is complete upon
mailing.

NEW SECTION. Section 13. compliance with corrective
action plan as bar to further administrative enforcement.
The department may not deny, suspend, or caancel the license
or require corrective action of an operator of a public
swimming pool or public bathing place who received a notice
of wviolation from the department pursuant to [secticn 12]
if:

{1) the operator submits a plan to correct the
vioclation to the department within 10 days of service of the
notice;

{2) the department approves the plan in writing,
including the time in which the plan must be complied with;
and

{3) the operator complies with the plan within the time
period prescribed by the department.

NEW SECTION. Section 14. Return of license for
alteration or destruction. Upon cancellation of a license or

the right to operate one or more public swimming pools under
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a single license for the premises, the operator of the
public swimming pool shall return the 1license to the
department for destruction of the license or deletion of the
listing cf the public swimming pool affected by the
cancellation. Cancellation by the department of a license to
operate a public swimming pool is effective notwithstanding
the refusal or failure of an ogperator to return the license
to the department.

NEW _SECTION. Section 15. civil penalties -- other
enforcement not barred. (1) A person who violates a
provision of 50-53-101 through 50-53-109 and |[sections 4
through 17}, the rules of the department implementing those
sections, an crder of the department, or any cendition of a
license issued by the department is subject to a civil
penalty not to exceed $500 for each violation. Eash--day--of
viotation-constitubtes-a-separate-viotations

{2) An action for collection of a civil penalty under
this section does not bar administrative enforcement underc
[section 12], an action Efor injunctive relief wunder
50-53-104, or enforcement under 50-53-109.

NEW SECTION. Section 16. Recovery of costs by
department or local jurisdiction. In a c¢ivil or criminail
action brought by the department or a local jurisdiction to
enforce the requirements of 50-53-101 through 50~53-109 and

[sections 4 through 17], the rules of the department, or any
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condition ©Of a license or to assess civil penalties and in
an action brought by the department to enforce an order of

the department, the court may, IN THE CASE OF AN INTENTIONAL

VIOLATION OF 50-53-101 THROUGH 50-53-109 AND [SECTIONS 4

THROUGH 17], assess the operator of the public swimming pool
or public bathing facility for the costs of any
investigation and the costs of the civil or criminal action,
including reasonable attorney fees.

NEW SECTION. Section 17. Department toc pay board for
inspections cor enforcement, or both. (1} By June 30 of each
year, the department shall pay to & iocal board of health
established under 50-2-104, 50-2~106, or 50-2-107 an amount
from the local board inspection fund account, created by
50-2-108, for the purpose of inspecting public swimming
peols and public bathing places licensed under 50-53-101
through 50-53-109 and [sections 4 through 17] or for taking
appropriate enforcement action with respect to the public
swinming poeols and public bathing places, or for both
inspection and enforcement. The payment required by this
section must be made to a board only if the board and any
local health officer and sanitarian for the jurisdiction of
the board meet the program performance standards established
by department rules.

(2) Money received by the board pursuant to subsection

(1) may be used only for the purpose of inspections and
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enforcement under 50-53-101 through 50-53-109 and [sections
4 through 17| and must be used to supplement and not
supplant other money received by the board for the same
purpose.

(3} The department may use money in the local board
inspection fund account appropriated to the department for
the enforcement of 50-53-101 through 50~53-109%, {sections 4
through 17], and the rules of the department and for
inspections to determine compliance with those sections and
rules in any local jurisdicticn not receiving payment under
subsection (1}

NEW_SECTION. Section 18. codification instruction.
[Seetions 4 through 17] are intended to be codified as an
integral part of Title 50, chapter 53, and the provisions of
Title S0, chapter 53, apply to [sections 4 through 17].

NEW SECTION. Section 18. Effective dates. (1)
[Sections 2, 6, and this section) are effective on passage
and approval.

‘ (2) {Sections 1, 3 through 5, and 7 through 18} are
effective Januvary 1, 1992.

-End-

-15- HB 994



52nd Legislature HB 0994/02

W ® N, o s W N

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HOUSE BILL NO. 994
INTRODUCED BY HANSEN, BROORKE, DOLEZAL, G. BECK, J. BROWN,
SQUIRES, J. DEBRUYCKER, STRIZICH, KEATING
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE LICENSING
Of‘ PUBLIC SWIMMING POOLS AND PUBLIC BATHING PLACES;
AUTHORIZING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES TO ADMINISTER A LICENSING PROGRAM AND TO ADOPT
RULES; ESTABLISHING LICENSE FEES; PROVIDING FOR THE
VALIDATION OF LICENSES BY LOCAL HEALTR OFFICERS OR BOARDS;
AUTHbRIZIHG THE DEPARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS FOR THE INSPECTION OF PUBLIC SWIMMING POOLS AND
PUBLIC BATHING PLACES AND FOR ENFORCEMENT: PROVIDING FOR THE
PAYMENT OF A PORTION OF THE PEES TO LOCAL GOVERNMENTS FOR
INSPECTION AND ENFGRCEMENT; PROVIDING FOR ADMINISTRATIVE AND
JUDICIAL ENFORCEMENT ; PROVIDING FOR THE RECOVERY OF
ENFORCEMENT COSTS AND FOR CIVIL PENALTIES; AMENDING SECTIONS
50-53-102, 50-53-103, AND 50-53-104, MCA; AND PROVIDING
EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is reguired for this bill because

{section 2] requires the department of health and

&w Lagistativn Coumed

HB 0994702

There are no changes in this bili,
and will not be reprinted. Please
refer to yellow copy for complete

text.
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SENATE STANDIRG COMMITTEE REFORT

Page 1 of 2
April 11, 1591

HR. PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 9%4 (third reading copy --
blue), respectfully report that House Blll No. 994 be amended and
a8 80 amended be concurred in:

1. Title, line 19.
Follawing: “SECTIONS”
Insert: "5@-2-118,"

2. Page 15, line 12.
Following: line 11
Insert: “Section 18. Section 58-2-118, MCA, 1s amended to read:

"59-2-118. Powers and duties of local health officers. (1)
Local health officers or their autharized representatives shall:

{a} make inspectiocns for sanitary conditions;

{b) as directed by the local board, issue written orders
for the destruction and removal of £ilth which might cause
diseasge;

(c) with written approval of the department, order
buildings or facilities where people congregate closed during
epidemics;

{d) on forms provided by the départwment, report
cowmunicable diseaszs to the department each week;

(a}) bhefore the £irst day of January, April, July., and
October, give a report to the local board of sanitary conditions
in the county, cilty, city-county, or district, together with a
detailed account of his activities, on forms and containing
information reguired by the department;

{f) before the 13th day after the report is given to the
local beard, send a copy of the report required by subsection
{1){e) of this section to the department;

{g)} as prescribed by rules adopted by the department,
estahlish and maintain quarantines;

{h} as pregcribed by rules adopted by the department,
supervise the disinfection of places at the expense of the local
board when a perjiod of gquarantine ends;

{1} notify the department of his appointment and changes in
membership of the local board; .

{3} fille a complaint with the appropriate court i1f this
chapter or rulee adopted by the local board or state department
under this chapter are vioclated;

R (k) validate state licenses issued by the department in
accordance with chapters 5@;—5t;—anmd52 through 53 of this title.

{2) MWith appraoval of the department, local health officers
may forbid persons to assemble in a place if the assembly
endangers public health.

7712405C.534

Page 2 of 2
April 11, 1991

(3) A local health officer who is a physician may be placed
in charge of a communicable disease hospital, but a local health
officer who is a physician is not reguired to act as a physician
to the indigent.

(4} A local health officer who is not a physician shall not
act as a physician to anyone.™"

Renunbar: subsequent sections

3. Page 15, line 19,
Following: "7 through”
Strike: "18"

Insert: ~19°

Signed. &WM/

Dorothy Eck, Chairman

Y

md. Coord.

< /5 Vi 1250

Sec. of Senate

HE 19Y
SENATE
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HOUSE BILL NO. 994
INTRODUCED BY HANSEN, BROOKE, DOLEZAL, G. BECK, J. BROWN,
SQUIRES, J. DEBRUYCKER, STRIZICH, KEATING
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE LICENSING
QF PUBLIC SWIMMING POOLS AND PUBLIC BATHING PLACES;
AUTHORIZING THE DEPARTMENT OF HEALTH AKRD ENVIRONMERTAL
SCIENCES TO ADMINISTER A LICENSING PROGRAM AND TO ADOPT
RULES; ESTABLISHING LICENSE FEES; PROVIDING FOR THE
VALIDATION OF LICENSES BY LOCAL HEALTH OFFICERS OR BOARDS:
AUTHORIZING THE DEPARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS FOR THE INSPECTION OF PUBLIC SWIMMING POOLS AND
PUBLIC BATHING PLACES AND FOR ENFORCEMENT; PROVIDING FOR THE
PAYMENT OF A PORTION OF THE FEES TO LOCAL GOVERNMENTS FOR
INSPECTION AND ENFORCEMENT; PROVIDING FOR ADMINISTRATIVE AND
JUDICIAL ENFORCEMENT ; PROVIDING POR THE RECOVERY OF
ENFORCEMENT COSTS AND FOR CIVIL PENALTIES; AMENDING SECTIONS
50-2-118, 50-53-102, 50-53-103, AND 50-53-104, MCA; AND

PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is required for this bill because

[section 2] requires the department of health and
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environmental sciences to adopt rules relating to licensing
of public swimming pools and public bathing places,
enforcement procedures, cooperative agreements, procedures
for hearings to be held by 1local boards of health, and
performance standards for lecal boards of health, health
officers, and sanitarians. Sanitation and safety standards
contained in rules already adopted by the department and
currently published in Title 16, chapter 10, subchapters 12,
13, and 15, Administrative Rules of Montana, may be
incorporated into new department rules as standards for

licensing public swimming pools and public bathing places.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-53-102, MCA, is amended to read:
*50-53-102. Definitions. As used in this chapter,

unless the context clearly indicates otherwise, the

following definitions apply:
(1) “Department" means the department of health and

environmental sciences, provided for in Title 2, chapter i5,

part 21.

(2) "Local board of health" or "board" means a local

board as defined in 50-2-~101.

({3) "Local health officer” or "officer" means a local

nealth officer as Jdefined in 50-2-101.

t2¥(1) "Person" means a person, firm, partnership,

-2=- HB 994
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corporation, organization, the state, or any political
subdivision of the state.

t3¥(5) "Public bathing place” means a body of water
with bathhouses and related appurtenances operated for the
public.

t4¥(6) "Public swimming pool" means an artificial pool
and bathhouses and related appurtenances for swimming,
bathing, or wading, including natural hot water pools. The
term does not include:

{a) swimming pools located on private property used for
swimming or bathing only by the cowner, members of his
family, or their jinvited guests; or

{b) medicinal hot water baths for individual use.,"

Section 2. Section 50-53-103, MCA, is amended to read:

“50-53-10¢3., Sanibartiom-and-safety Department rules. (1)

The department shall adopt rules relating to the cgperation

of public swimming pocls and public bathing rplaces,

including rules:

{a) setting standards to ensure sanitation and safety in
public swimming pools and public bathing places to protect
public health and safety;

(b} relating to the licensing of coperatcrs of public

swimming pools and public bathing places;

(c} providing procedures for the enforcement of rhe

laws and rules relating rto public swimming pcols and public
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bathing places;

{(d) relating to cooperative agreements between the

department and local boards of healith; and

{e) setting performance standards for local beoards of

health, local health officers, and sanitarians to meek as a

condition to receipt of funds provided by the department

pursuant to {section 17].

{2} Any rule relating to the design, construction,
reconstruction, alteration, conversion, repair, inspection,
Qr use of Dbuildings or installation of egquipment in
buildings is effective only when it has been adopted by the
department of commerce as part of the state building code
and filed with the secretary of state pursuankt =
50-60-204."

Section . section S0-53-104, MCA, is amended to read:

"56-53-104. Powers of health officers -- enforcement
authority. Authorized employees of the department and local
boards of nealth may:

{1) at reascnable times inspect public swimming pocls

and public bathing places and atherwise conduct

investigations to determine if provisions of this chapter

and rules of the department have been or are being vioclated

and make reports to  the department concerning the
inseecticn§:
(23 request an injunction from the district court to
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enjoin actions in violation of this chapter or rules adopted
by the department;

(3) bring actions to abate nuisances maintained in
violation of this chapter in the manner provided by law for
the summary abatement of other public nuisances;

(4) enforce-—-rules--adepted--by--the--deparement file

complaints with the district court for assessment of the

penalties provided for in {secticon 15] or for recovery of

casts provided for in [section 16], or both."

NEW SECTION. Section 4. License required -- exemption
-— walidation. {l1) Except as provided in subsection {(3), a
person may not operate a public swimming poel or public
bathing place without annually obtaining a license from the
department.

{2} A separate license is required for each public
swimming pool or public bathing place unless more than one
public swimming pool is operated on the same premises by the
same person, in which case a single license is regquired for
all public swimming pools on the premises.

{3) The state or a political subdivisicon of the state
owning or operating a public swimming pool or public bathing
place is not required to obtain a license under subsection
{1) but must comply with the health and safety regquirements
in 50-93-101 through 50-53-109 and {secticns 4 through 17}

and the rules of the department.
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{4) A license issued by the department is not walid
unless signed in accordance with [section 7] or in
accordance with [section B8], in the case of an appeal.

NEW SECTION. Section B. Application for and right to
license, (1) An application for both an original and renewal
license to operate a public swimming pool or public bathing
place must be made to the department, must contain the
information required by the department, and must be
accompanied by the fee provided for in [section 61].

(2) A license must be issued to an applicant who has
satisfied the requirements for a license provided in
50~53-101 through 50-53-109, [sections 4 through 17], and
department rules.

{3) Upon issuing a license, the department shall
forward the license to the appropriate local health officer
for validation as provided in [section 7].

MNEW SECTION. Section 6. License fee and late Eee --
disposition. (1) (a) Except as provided in subsection
(1){b), each application for an original or renewal license
must be accompanied by a license fee of §75.

(b} The fee for an original or renewal license for a
public swimming peool or public bathing place operated in
conjunction with a public accommodation is $50.

(2) An operator of a4 public swimming pool or pubplic

bathing place who fails to renew a license by the expiration
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date provided in [section 9] and who operates the public
swimming pool or public bathing place in the license year
for which no renewal fee was paid shall, upon renewal, pay
to the department a late renewal fee of $25 in addition to
the renewal fee reguired by subsection (1). Payment of the
late renewal fee doces not relieve the operator of
responsibility for any coperation without a license.

(3) The department shall deposit 85% of the fees
collected under subsection (1) in the state special revenue
fund to the credit of the local board inspection fund
account created by S0-2-108. Money deposited in the local
board inspection fund account is subject to appropriation by
the legislature for the purposes cof [section 17].

(4) The department shall deposit 15% of the fees
callected under subsection (1) and all the fees collected
under subsection (2) in an account in the state special
revenue fund to be appropriated by the legislature to the
department for the enforcement of 50-53-101 through
50-53-109 and [secticns 4 through 17].

NEW SECTION. Section 7. validation of license regquired
—- wvalidation by local officer. (1} A license issued by the
department under 50-93-1012 through 50-53-109 and [sections 4
through 171 is not valid until it is signed by the local
health officer of the Jjurisdictien 1in which the public

swimming pool or public bathing place is located.

7= HB 994

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0994/03

{2) The local health officer shall, within 15 days of
receipt of the license, validate or refuse to validate the
license, Failure of the officer to validate a license is a
refusal for the purposes of [section 8].

NEW SECTION. Section 8. Refusal of health officer to
validate —— appeal to board. (1) A local health officer may
refuse Lo validate a license issued by the department under
50-53-181 through 50-53-109 and [sections 4 through 17] only
if the officer determines that the license applicant has not
met the requirements for the issuance of a license under
50-53-101 through 50-53-10%, ([sections 4 through 17}, and
the rules of the department. If the local health officer
refuses to validate a license, the officer shall notify the
license applicant and the department of the refusal within &
days of his decision. The notice must state the grounds for
the refusal.

{2) The 1license applicant may appeal the decision of
the local health officer to the local board of health by
filing a written notice of appeal with the officer and the
board within 30 days of the officer's refusal or within 3¢
days of the expiration of the pericd for the officer’'s
decision under {[section 7], whichever is first.

(3) Upecn filing the notice of appeal, the license
applicant is entitled to a hearing before the board ro

determine the applicant's eligibility for a license under
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50-53-101 through 50-53-109, [sections 4 through 17], and
the rules of the department. The hearing must be held
pursuant to the contested case procedure of the Montana
Administrative Procedure Act. If the board finds that the
applicant is entitled to a validated license, the chairman
of the board shall validate the 1license by signing the

license.

NEW SECTION. Section 9. License expiration -
nontransferability. (1) A license issued under 50-53-101
through S0-53-109 and |[sections 4 through 17] expires on
December 31 of the year of issuance unless it is suspended
or canceled by the department before that date.

(2) A license issued under 50-53-101 through 50-53-109
and [sections 4 through 17} is not transferable.

NEW SECTION. Section 10. Cooperative agreements  —-
inspections. (1) The department may enter into cooperative
agreements with 1local boards of health to aunthorize those
boards to act as agents of the -department and to conduct
inspections of and enforce applicable statutes and
department rules relating to public swimming pools and
public bathing places within the jurisdictions of the
respective boards.

{2) The department or a local board of health, pursuant
to a cooperative agreement, shall annually conduct:

fa) at least one full [facility inspection and one
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critical point inspection of each public swimming pool or
public bathing place operated throughout the year; and

{b} at least one full facility inspection of each
seasonal public swimming pool or public bathing place.

NEW SECTION. Section 11. Dernial, suspension, or
cancellation of license -- multiple pool facility. (1) The
department may deny, suspend, or cancel a license 1if it
finds that the license applicant or licensee has violated
50-53-101 through 50-52-109, [sections 4 through 17}, or the
rules of the department and has failed or refused to remedy
or correct the wviglation in accordance with the procedure
provided in [section 13].

{2) If the license of an operator who operates more
than one public swimming pool under one license i3 denied,
suspended, or canceled, tne use of all of the public
swimming pools on the premises must cease unless the
department determines that the violation for which the
license was denied, suspended, or canceled does not affect
the operation or the use of all of the public swimming pools
on the premises.

NEW SECTION. Section 12. Administrative enforcement —-—
notice -~ department hearing. (1) A license may not be
denied, suspended, or canceled or corrective action may not
be ordered by the depar:tment unless the deparrment delivers

to the license applicant or licensee a written notice of
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violation that contains a written statement of the facts
constituting the violation and a citation te the statute or
rule of the department alleged to have been viclated. No
further administrative enforcement action may be taken by
the department pursuant ¢o the npotice if within 10 days
after receipt of the notice, the 1license applicant or
licensee complies with the provisions of [section 13].

{2) The department may combine with any notice issued
under subsection (1) an order for the suspension or
cancellation of a 1license or for corrective action as the
department finds necessary to remedy the violation evidenced
in the notice. The order becomes final 10 days after service
unless within that time the license applicant or licensee
requests a hearing pursuant to subsecticn (4) or submits a
corrective action plan in accordance with [section 13].

(3) The department may combine with any notice or order
issued under subsection (1) or {2) an order for the license
applicant or licensee to appear before the department within
a time specified by the department and show cause why the
department should not deny. suspend, or cancel the license
or otherwise order compliance with 50-53~101 through
50-53-109, [sections 4 through 17], and the rules of the
department.

(4) A nearing regquested by a license appiicant or

licensee must be made in writing to tne degpartment and must
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specify the mistake in the facts or law relied on by the
department. A hearing held pursuant to this section must be
held in accordance with the contested case procedure of the
Montana Administrative Procedure Act. Following & hearing,
the department may issue an appropriate order. Service of
notice or an order mailed by the department is complete upon
mailing.

NEW SECTION. Section 13. cCompliance with corrective
action plan as bar to further administrative enforcement.
The department may not deny, suspend, or cancel the license
or require corrective action of an cperator of a public
swimming pool or public bathing place who received a notice
of wviolation from the department pursuant to {section 12]
if:

{1} the operator submits a plan to  correct the
violation to the department within 10 days of service of the
notice;

(2) the department approves the plan in writing,
including the time in which the plan must be complied with:
and

(3) the operator complies with the plan within the time

period prescribed by the department.
NEW SECTION. Section 14. Return of license far

alteration or destruction. Upon cancellation of a license or

the right to operate one or more public swimming pools under
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a single license for the premises, the operator of the
public swimming pool shall rceturn the license to the
department for destruction of the license or deletion of the
listing of the public swimming pool affected by the
cancellation. Cancellation by the department of a license to
operate a public swimming pool is effective notwithstanding
the refusal or failure of an operator to return the license
to the department.

NEW SECTION. Section 15. civil penalties -- ather
enforcement not barred. (1) A person who viclates a
provision of 50-53-101 through 50-53-109 and [(sections 4
through 17], the rules of the department implementing those
sections, an order of the department, or any condition of a
license issued by the department 1is subject to a civil
penalty not to exceed $500 for each violation. Each--day--of
viotation-constitutes-a-separate-viatatians:

{(2) An action for collection of a civil penalty under
this section does not bar administrative enforcement under
[section 12], an action for injunctive relief wunder
50-53-104, or enforcement under 50-53-109.

NEW SECTION. Section 16. Recovery of costs by
department or local jurisdiction. In a civil or criminal
action brought by the department or a local jurisdiction to
enfarce the requirements of 50-53-101 through 50-53-103 and

[sections 4 through 17}, the rules of the department, or any
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conditien of a license or to assess civil penalties and in
an action brought by the department to enforce an order of

rhe department, the court may, [N THE CASE QF AN INTENTIONAL

VIOLATION OF 50-53-101 THROUGH 50-53-109 AND [SECTIONS 4

THROUGH 17)], assess the operator of the public swimming peool
or public bathing facility for the costs of any
investigation and the costs of the civil or criminal action,
including reascnable attorney fees.

NEW SECTION. Section 17. Department to pay board for
inspections or enforcement, or both. (1) By June 30 of each
yvear, the department shall pay to a local board of health
established under 50-2-104, 50-2-106, or 50-2-107 an amount
from the local board inspection fund account, created by
50-2-108, for the purpose of inspecting public swimming
pools and public bathing places licensed under 50-53-101
through 50-53-109 and {sections 4 through 17] or for taking
appropriate enforcement action with respect to the public
swimming pools and public bathing places, or for both
inspection and enforcement. The payment required by this
section must be made to a board only if the board and any
local health cfficer and sanitarian for the jurisdiction of
the board meet the program performance standards established
by department rules.

(2) Money received by the board pursuant to subsection

{1} may be used only for the purpose of inspections and
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enforcement under 50-53-101 through 50-53-109 and [sections
4 through 17} and must be wused to supplement and not
supplant other money receilved by the becard for the same
purpose.

(3} The department may use money in the local board
inspection fund account appropriated to the department for
the enforcement of 50-53-101 through 50-53-109., [sections 4
through 17], and the rules of the department and for
inspections to determine compliance with those sections and
rules in any local jurisdiction not receiving payment under

subsecticn (1}.

SECTION 1B. sSecTION 50-2-118, MCA, IS AMENDED TO READ:

"50-2-118. Powers and duties of local health officers.

(1) Local health officers or their authorized
representatives shall:
(a) make inspections for sanitary conditions;

{b) as directed by the local board, 1issue written
orders for the destruction and removal of filth which might
cause disease;

{c}) with written approval of the department, order
buildings or facilities where people congregate closed
during epidemics;:

(d) on forms provided by the department, report
communicable diseases to the department each week;

(e} before the first day of January, April, July, and
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October, give a report to the local board of sanitary
conditions in the county, city, city-county, or district,
together with a detailed acecount of his activities, on forms
and containing information required by the department;

(f) before the 10th day after the report 1is given to
the 1local board, send a copy of the report required by
subsection {l}(e) of this section to the department;

(g) as prescribed by rules adopted by the department,
establish and maintain guarantines;

(h) as prescribed by rules adopted by the department,
supervise the disinfection of places at the expense of the
local board when a period of guarantine ends;

{i) notify the department of his appointment and
changes in membership of the local board:;

(j) file a complaint with the appropriate court if this
chapter or rules adopted by the local board or state
department under this chapter are violated;

(k) wvalidate state licenses issued by the department in
accordance with chapters 507-5%7-and-52 through 53 of this
title.

(2) With approval of the department, local health
officers may forbid persons to assemble in a place if the
assembly endangers public health.

{3) A local health officer who is a physician may be

placed in charge of a communicable disease hospital, but a
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local health c¢fficer who is a physician is not required to
act as a physician to the indigent,

(4) A leocal health cfficer who is not a physician shall
nct act as a physician to anyone."

NEW SECTION. Section 19. cCodification instruction.
[Sections 4 through 17) are intended to be codified as an
integral part of Title 50, chapter 53, and the provisions of
Title 50, chapter 53, apply to [secticons 4 through 17].

NEW SECTION., Section 20. Effective dates. (1)
[Sections 2, 6, and this section] are effective on passage
and approval.

{2) [Sections 1. 3 through 5, and 7 through %8 19] are
effective January 1, 1992,

~End-
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HOUSE BILL NO. 99%4
INTRODUCED BY HANSEN, BROOKE, DOLEZAL, G. BECK, J. BROWN,
SQUIRES, J. DEBRUYCKER, STRIZICH, KEATING
BY REQUEST OF THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THE LICENSING
OF PUBLIC SWIMMING POOLS AND PUBLIC BATHING PLACES;
AUTHORIZING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES TO ADMINISTER A LICENSING PROGRAM AND TO ADOPT
RULES; ESTABLISHING LICENSE FEES: PROVIDING FOR THE
VALIDATION OF LICENSES BY LOCAL HEALTH OFFICERS OR BORRDS;
AUTHORIZING THE DEPARTMENT TO ENTER INTO COOPERATIVE
AGREEMENTS FOR THE INSPECTION OF PUBLIC SWIMMING POOLS AND
PUBLIC BATHING PLACES AND FOR ENFORCEMENT; PROVIDING FOR THE
PAYMENT OF A PORTION OF THE FEES TO LOCAL GOVERNMENTS FOR
INSPECTION AND ENFORCEMENT; PROVIDING FOR ADMINISTRATIVE AND
JUDICIAL ENFORCEMENT ; PROVIDING FOR THE RECOVERY OF
ENFORCEMENT COSTS AND FOR CIVIL PENALTIES; AMENDING SECTIONS
50-2-118, 50-53-102, 50-53-103, AND 50-53-104, MCA; AND

PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is reguired for this hill because

(section 2] requires the depar tment of health and
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environmental sciences to adopt rules relating to licensing
of public swimming pools and public bathing places,
enforcement procedures, cooperative agreements, procedures
for hearings to be held by local boards of health, and
performance standards for local boards of health, health
officers, and sanitarians., Sanitation and safety standards
contained in rules already adopted by the department and
currently published in Title 16, chapter 10, subchapters 12,
13, and 15, Administrative Rules of Montana, may he
incorporated into new department rules as standards for

licensing public swimming pools and public bathing places.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-53-102, MCA, is amended to read:
"50-53-102. Definitions. As wused 1in this chapter,

anless the context clearly indicates otherwise, the

following definitions apply:
(1) *“Department" means the department ocf health and

environmental sciences, provided for in Title 2, chapter 15,

part 21.

(2) "Local beoard of health" or “board" means a local

board as defined in 50-2-101.

(3} "Local health officer"” or "officer” means a local

health officer as defined in 50-2-101.

£2¥(4) "Person” means a perscon, Eirm, partnership,

—a- HB 994
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corporation, organizatien, the state, or any political
subdivision of the state.

£3%¥(5) "Public bathing place" means a body of water
with bathnouses and related appurtenances operated for the
public.

+4y(6) "Public swimming pool" means an artificial pool
and bathhouses and related appurtenances for swimming,
bathing, or wading, including natural hot water pools. The
term does not include:

{(a) swimming pools located on private property used for
swimming or bathing only by the owner, members of his
family, or their invited guests; or

{b} medicinal hot water baths Eor individual use."

Section 2. Section 50-53-103, MCA, is amended to read:

"50-53-103. Sanitation-and-safety Department rules. (1)

The department shall adopt rules relating to the operation

of public swimming pools and public bathing places,

including rules:

(a) setting standards to ensure sanitation and safety in
public swimming poels and public bathing places to protect
public health and safety;

(b) relating to the licensing of operators of public

swimming pools and public bathing places:

(c) providing procedures for the enforcement of rhe

laws and rules relating to public swimming pools and public
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bathing places;

{d) relating to cooperative agreements between the

department and local boards of health; and

{e} setting performance standards for local boards of

health, lcocal health officers, and sanitarians to meet as a

condition to receipt of funds provided by the department

pursuant to [section 17}.

{2) Any rule relating to the design, construction,
reconstruction, alteration, conversion, repair, inspection,
or use of buildings or installation of eguipment in
buildings is effective only when it has been adopted by the
department of commerce as part of the state building code
and filed with the secretary of state pursuant to

50-60-204."

Section 3. Section 50-53-104, MCA, is amended to read:

“50-53-104. Powers of health officers -- enforcement
authority. Authorized employees of the department and local
boards of health may:

(1) at reascnable times inspect public swimming pools

and public bathing places and otherwise conduct

investigations to determine if provisions of this chapter
and rules of the department have been or are being violated

and make reports to the department concerning the

inspections;

{2) request an injunction from the district court to
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enjoin actiens in violation of this chapter or rules adopted
by the department;

(3) bring actions to abate nuisances maintained in
violation of this chapter in the mauner provided by law for
the summary abatement of other public¢ nuisances;

(4) enferce---rules--adopted--by--the--department file

complaints with the district court for assessment of the

penalties provided for in {section 15] or for recovery of

costs provided for in [section 16}, or both."

NEW SECTION, Section 4, License required -- exemption
-- wvalidation. (1) Except as provided in subsection {3}, a
perscon may not operate a public swimming pocl or public
bathing place without annually obtaining a license from the
department.

{2) A separate license s required for each public
swimming peool or public bathing place unless more than one
public swimming pool is operated on the same premises by the
same person, in which case a single license is required for
all public swimming pools on the premises.

{3) The state or a political subdivision of the state
owning or operating a public swimming pocl or public bathing
place is not required to obtain a license under subsection
{1} but must comply with the health and safery requirements
in 50~53-101 through 50-%3-109 and {sections 4 through 17}

and the rules of the department.
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(4} A 1license 1issued by the department is not valid
unless signed 1in accordance with ({section 7) or in
accordance with {section 8}, in the case of an appeal.

NEW SECTION. $Section 5. application for and right to
license. (1} An application for both an original and renewal
license to operate a public swimming pool or public bathing
place must be made to the department, must contain the
information required by the department, and must be
accompanied by the fee previded for in [secticn 6}.

{2) A license must be issued to an applicant who has
satisfied <the requirements for a license provided in
50-53-101 through 50-53-109, [sections 4 through 17, and
department rules.

{3) Upon issuing a 1license, the department shall
forward the license to the appropriate local health officer
for validation as provided in [section 7).

NEW SECTION. $Section B. License fee and late fee --
disposition. {1) (a) Except as provided in subsection
{1)(b), each application for an original or renewal license
must be accompanied by & license fee of $75.

(b} The fee for an original or renewal license for a
public sSwimming pool or public bathing place cperated in
conjunction with a public accommodaticn is $50.

12} An operator of a public swimming pool or puplic

bathing place who Eails to renew a license by the expiration
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date provided in [section 9] and who operates the public
swimming pool or public bathing place in the license vyear
for which no renewal fee was paid shall, upon renewal, pay
te the department a late renewal fee of $25 in addition to
the renewal fee required by subsecticn {1}). Payment of the
late renewal fee does not trelieve the operator of
responsibility for any operation without a license.

{3) The department shall deposit 85% of the Eees
collected under subsection (1) in the state special revenue
fund to the credit of the local board inspection fund
account created by 50-2-108. Money deposited in the local
board inspection fund account is subject to appropriation by
the legislature for the purposes of [section 17].

{4) The department shall deposit 15% of the fees
collected under subsection (1) and all the fees caollected
under subsection (2) in an account in the state special
revenuye fund to be appropriated by the legislature to the
department for the enfarcement of S0-53-101 through

50-53-109 and [sections 4 through 17].

MEW SECTION. $Section 7. validation of license required
-- wvalidation by local officer. {1) A license issued by the
department under 50-53-101 through 50-53-109 and [sections 4
through 17) is ncot wvalid until it is signed by the 1local
health officer of the Jjurisdiction in which the public

swimming pool or public bathing place is located.
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(2} The local health officer shall, within 15 days of
receipt of the license, validate or refuse to validate the
license. Failure of the officer to validate a license is a
refusal for the purposes of {section 8].

NEW SECTION. Section 8. Refusal of health officer to
validate -- appeal to board. (1) A local health officer may
refuse to validate a license issued by the department under
50~53-101 through 50-53-109 and [sections 4 through 17} only
if the officer determines that the license applicant has not
met the requirements for the issuance of a license under
50-53-101 through 50-53-109, {sections 4 through 17), and
the rules of the department. If the local health officer
refuses to validate a license, the officer shall notify the
license applicant and the department of the refusal within 5
days of his decision. The notice must state the grounds for
the refusal.

{2) The license applicant may appeal the decision of
the local health officer to the local board of health by
filing a written notice of appeal with the officer and the
board within 30 days of the officer's refusal or within 30
days o©f the expiration of the period for the officer's
decision under {gsection 71, whichever i1z first.

{(3) Upon filing the notice of appeal, the license
applicant is entitled to a hearing before the board to

determine the applicant's eligibility for a 1license under
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50-53~-101 through 50-53-109, ({sections 4 through 17], and
the rules of the department. The hearing must be held
pursuant to the contested case procedure of the Montana
Administrative Procedure Act. If the bocard £finds that the
applicant is entitled to a validated license, the chairman
of the board shall validate the 1license by signing the

license.

MEW SECTION. Section 9. License expiration -
nontransferability. (1) A license issued under 50-53-101
through 5S0-53-109 and ({sections 4 through 17] expires on
December 31 of the year of issuance unless it is suspended
or canceled by the department before that date.

(2} A license issued under 50-53-101 through 50-53-109
and (sections 4 through 17] is not transferable.

NEW SECTION. Section 10. cCooperative agreements ——
inspections. {1) The department may enter inte cooperative
agreements with local boards of health to authorize those
boards to act as agents of the -department and to conduct
inspections of and enforce applicable statutes and
department rules relating to public swimming pools and
public bathing places within the Jurisdictions of the
respective boards.

(2} The department or a local board of health, pursuant
to a cooperative agreement, shall annually conduct:

{a}) at least one full facility inspectien and one
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critical peoint inspection of each public swimming pool or
public bathing place operated throughout the year; and

tb} at 1least one full facility Iinspection of each
seasonal public swimming pool or public bathing place.

NEW SECTION. Section 11. Denial, suspension, or

cancellation of license —— multiple pool facility. (1) The
department may deny, suspend, or cancel a license if it
finds that the 1license applicant or licensee has violated
50-53-101 through 5%0-53-109, [sections 4 through 171, or the
rules of the department and has failed or refused to remedy
or correct the violation in accordance with the procedure
provided in [section 13].

{2) If the license of an operator who operates more
than one public swimming pool under ¢ne license is denied,
suspended, or canceled, the use ¢f all of the public
swimming pools on the premises must cease unless the
department determines that the wviolaticn for which the
license was denied, suspended, or canceled does not affect
the operation or the use of all of the public swimming pools
on the premises.

NEW SECTION. Section 12. Administrative enforcement --—
notice -- department hearing. (1) A license may not be
denied, suspended, or canceled ar corrective action may not
be ordered by the department unless tne department delivers

to the license applicant or licensee a written notice of

-10- HB 994



[ B - B |

10
il
12
13
14
15
16
17
18
19
20
21
22

23

rd
da

[
%)

HB 0994/03

violation that contains a written statement of the facts
constituting the violation and a citation to the statute or
rule of the department alleged to have been violated. No
further administrative enforcement action may be taken by
the department pursuant to the notice if within 10 days
after receipt of the notice, the license applicant or
licensee complies with the provisions of {section 13].

(2) The department may combine with any notice issued
under subsection (1) an order for the suspension or
cancellation ©of a license or for corrective action as the
department finds necessary to remedy the violation evidenced
in the notice, The order becomes final 10 days after service
unless within that time the license applicant or licensee
requests a hearing pursuant to subsection (4) or submits a
corrective action plan in accerdance with (section 13].

(3) The department may combine with any notice or order
issued under subsecticn (1) or (2) an order for the license
applicant aor licensee to appear before the department within
a time specified by the department and show cause why the
department should not deny, suspend, or cancel the license
ar otherwise order compliance with 50-53-101 through
506-53-109, [sections 4 through 171, and the rules of the
department.

(4} A hearing reguested by a license applicant or

licensee must be made in writing to the department and must
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specify the mistake in the facts or law relied on by the
department. A hearing held pursuant to this section must be
held in accordance with the contested case procedure of the
Montana Administrative Procedure Act, Fellowing a hearing,
the department may issue an appropriate order. Service of
notice or an order mailed by the department is complete upon
mailing.

NEW SECTION. Section 13. cCompiiance with corrective
action plan as bar to further administrative enforcement.
The department may not deny, suspend, ¢or cancel the 1license
or require corrective action of an operator of a public
swimming pocl or public bathing place who received a notice
of wviolation from the department pursuant to [section 12]
if:

{l) the operator submits a plan to correct the
violation to the department within 10 days of service of the
notice;

(2) the department approves the plan in writing,
including the time in which the plan must be complied with;
and

(3) the operator complies with the plan within the time

period prescribed by the deparctment.

NEW SECTION. Section 14. Return of license for
alteration or destruction. Upon cancellation of a license or

the right tc operate one or more public swimming pools under
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a single license for the premises, the operator of the
public swimming pool shall return the license to the
department for destruction of the license or deletion of the
listing of the public swimming pool affected by the
cancellation. Cancellation by the department of a license to
cperate a public swimming paol is effective notwithstanding
the refusal or failure of an operator to return the license
to the department.

NEW SECTION. Section 15. cCivil penalties -- other
enforcement not barred. (1) A person who violates a
provision of 50-53-101 through 50-53-109 and [sections 4
through 17], the rules of the department implementing those
sections, an order of the department, or any condition of a
license issued by the department is subject to a civil
penalty not to exceed $500 for each violation. Each--day--of
violation-constitntes-a-separate-viotations

(2) An action for collection of a civil penalty under
this section does not bar administrative enforcement under
[section 2], an action for injunctive relief under
50-5%3-104, or enforcement under 50-53-109.

NEW SECTION. Section 16. Rrecovery of costs by
department or local jurisdiction. In a c¢ivil or criminal
action brought by the department or a local jurisdiction to
enforce the requirements of 50-%3-101 through 50-53-102 and

{sections 4 through 17], the rules of the department, or any
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condition of a license or to assess civil penalties and in
an action brought by the department to enforce an order of

the department, the court may, IN THE CASE OF AN INTENTIONAL

VIOLATION OF 50-53-101 THROUGH 50-53-10% AND [SECTIONS 4

THROUGH 171, assess the operator cf the public swimming pool
or public bathing FEacility for the costs of any
investigation and the costs of the civil or criminal action,
including reasonable attorney fees.

NEW SECTION. Section 17. Department to pay board for
inspections or enforcement, or both. (1) By June 30 of each
year, the department shall pay to a local board of health
established under 50-2-104, 50-2-106, or 50-2-107 an amount
from the local board inspection fund account, created by
50-2-108, for the purpose of inspecting public swimming
pools and public bathing places licensed under 50-53-101
through 50-53-109 and [sections 4 through 17] or for taking
appropriate enforcement action with respect to the public
swimming pools and public bathing places, or for both
inspection and enforcement. The payment requited by this
section must be made to a board only if the board and any
iocal health officer and sanitarian for the jurisdiction of
the board meet the program performance standards established
by department rules.

(2) Money received by the board pursuant to subsection

(L) may be used only for the purpose of inspections and

-14- HB 994



o

(- IR - - B

10
11
12
13
14
15
14
17
18
19
20
21
22
23
24

25

HB 0994/03

enforcement under 50-53-101 through 50-53-109 and [sections
4 through 17} and must be wused to supplement and not
supplant other money received by the board for the same
purpose.

(1) The department wmay use money in the local board
inspection fund account appropriated to the department for
the enforcement of 50-53-101 through 50-53-109, [sections 4
through 17}, and the rules of the department and for
inspections to determine compliance with those sections and
rules in any local jurisdiction not receiving payment under

subsection (1).

SECTION 18. SECTION 50-2-118, MCA, IS AMENDED TQ READ:

"50-2-118. Powers and duties of local health cfficers.
(1) Local health officers or their authorized
representatives shall:

{a) make inspections for sanitary conditions;

{b) as directed by the local board, issue written
orders for the destructicn and removal of filth which might
cause disease;

{c) with written approval of the department, order
buildings or facilities where pecple congregate closed
during epidemics;

{d} on ftorms provided by the deparcment, reporr

communicable diseases to the department each week;

{e} before the first day of January, April, July, and
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October, give a report to the 1local board of sanitary
conditions in the county, city, city-county, or district,
together with a detailed account of his activities, on forms
and contalning information required by the department;

(f) before the 10th day after the report is given to
the local board, send a copy o©of the report reguired by
subsection {1){e) of this section to the department;

{g) as prescribed by rules adopted by the department,
establish and maintain quarantines;

{h) as prescribed by rules adopted by the department,
supervise the disinfection of places at the expense of the
local board when a period of gquarantine ends;

(i) notify the department of his appointment and
changes in membership of the local board;

(j} file a complaint with the appropriate court if this
chapter or rules adopted by the local heard or state
department under this chapter are viclated;

(k) wvalidate state licenses issued by the department in
accordance with chapters 507-5k7-and-52 through 53 of this
title.

(2) With approval of the department, 1local health
cfficers may forbid persons to assemble in a place if the
assembly endangers public health.

{3} A 1local health cfficer who is a physician may be

placed in charge of a communicable disease haospital, but a
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local health officer who is a physician is not required to
act as a physician to the indigent.

(4) A local health officer who is not a physician shall
not act as a physician to anyone."

NEW SECTION. Section 19. coedification instruction.
[Sections 4 through 17] are intended to be codified as an
integral part of Title 50, chapter 53, and the provisions of
Title 50, chapter 53, apply to (sections 4 through 17].

NEW SECTION. Section 20. Effective dates. (1)
[Sections 2, 6, and this section] are effective on passage
and approval.

{2) ({Sections 1, 3 through 5, and 7 through 8 19] are
effective January 1, 1992.

-End-
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