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A BILL POR AN ACT ENTITLED:

"a CT TO REQUIRE A YOQUTH'S
PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST
OF QUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY
SERVICES IF TEEY ARE FINANCIALLY ABLE TQ PAY; TO REQUIRE
CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED
ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE
COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME
WITHHOLDING: TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF
PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES:
AMENDING SECTIONS 41-3-208, 41-3-406, 41-3-408, 41-3-1115,
41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA;
REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCh;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-406, MCA, is amended to read:

"41-3-406. Disposgitional hearing -- contributions by

parents or guardians for youth's care. (1) If a youth is

found to be abusedy-negtectedr-or-dapendent a youth in need

of care under 41-3-404, the court after-shea-dispesitionat
heaping may enter its judgment making any of the following

dispositions to protect the welfare of the youth:
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t¥¥{a) permit the youth to remain with his parents or
guardian subject to those conditions and limitations the
court may prescribe;

t2¥(b) grant an order of 1limited emancipation to a
youth who is 16 years of age or older as provided in
41-3-408;

£3¥(c) transfer legal custody to any of the following:

ta¥(i) the department cf family services;

tb¥(ii) a child-placing agency that is willing and able
to assume responsibility for the education, care, and
maintenance of the youth and whiteh that 1is licensed or
otherwise authorized by law to receive and provide care of
the youth: or

tey(iii) a relative or other individual who, after study
by a social service agency designated by the court, is found
by the court to be gqualified to receive and c¢are for the
youth;

t4¥y(d) order any party to the action to do what is
necessary to give effect to the final disposition, including
undertaking medical and

psychological evaluations,

treatment, and counseling;
t5¥(e}) order such further care and treatment as the
court may-deem considers in the best interest of the youth.

(2) If the vouth is transferred to the custody of the

department, the court shall examine the financial ability of
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the youth's parents or guardians to pay a contribution

covering all or part of the costs for the care, custody, and

treatment of the youth, including the costs of necessary

medical, dental, and other health care.

{3) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection (2}, the court shall order cthe

ycuth's parents or guardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation serwvices pursuant to 40-5-209.

(4} The court may, in its discretion, order

contributions required under subsection (3) tc be paid by

means of automatic income withholding in accordance with the

procedures established under Title 40, chapter 5, part 4.

[S) Upon a showing of a change in the financial ability

of the youth's parents or guardians to pay, the court may

modify its order for the payment of contributions required

under subsection {3}.

(6) The department of social and rehabilitation

services shall collect and enforce payment of contributions

ordered by the court pursuant to this section in  the same

manner as provided 1in Title 40, chapter S5, for the

cocllection and enforcement of child support.”

Section 2. Section 41-5-403, MCA, is amended to read:

"41-5-403. Disposition permitted under informal
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adjustment -- contributicns by parents or guardians for

youth's care. (1) The following dispositions may be imposed
by informal adjustment:

{a) probation;

(b) placement of the youth fer in substitute care tnes
in a youth care facility, as defined in 41-3-1102, and as
determined by the department;

{c) placement of the youth in with a private agency
responsible for the care and rehabilitation of sueh--a the
youth as determined by the department;

(dy restitution upcn approval of the youth court judge.

{(2) In determining whether restitution is appropriate
in a particular case, the following facters may be
considered in addition to any other evidence:

(a} age of the youth:

(b) ability of the youth to pay:

{c) ability of the parents or legal guardian to pay;

(dy amount of damage to the victim; and

(e) 1legal remedies of the wvictim; however, the ability
of the wictim or his insurer to stand any loss may not be
considered in any case.

{3) If the youth viclates his an aftercare agreement as
provided £for in 53-30-226, he must be returned to the court
for further disposition, ¥e A youth may not be placed in a

state youth correctional facility under informal adjustment,

4
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(4) If the youth is placed in substitute care requiring

payment by the department, the c¢ourt shall examine the

financial ability of the youth's parents or guardians to pay

a contributicon covering all or part of the costs for the

care, placement, and treatment of the youth, including the

costs of necessary medical, dental, and other health care.

{5) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection (4), the court shall order the

youth's parents or quardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40~-5-209.

(6) The court may, in its discretion, order

contributions required under subsection {5) to be paid by

means of automatic_income withholding in accordance with the

procedures established under Title 40, chapter 5, part 4.

{7) Upon a showing cf a change in the financial ability

of the ycuth's parents or guardians tco pay, the court may

modify its order for the payment of contributions required

under subsection (5).

(8) The department of social and rehabilitation

services shall collect and enforce payment of contributions

ordered by the court pursuant to this section in the same

manner as provided in Title 40, chapter 5, for the

callection and enforcement of child support.”
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Section 3. secrion 41-5-523, MCA, is amended to read:

"41-5-523. (Temporary)} Disposition of delinquent youth
and youth in need of supervision. (1} If a youth is found to
be delinguent or in need of supervision, the youth court may
enter its judgment making any of the feollowing dispositions:

ta) place the youth on probation;

(b) commit the youth tc the department if the court
determines that the youth is in need of placement in other
than the youth's cown home; provided, however, that:

(i} in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal cf the youth from his home. The court
shall include such determination in the order committing the
youth to the department,

{(ii) in the case of a delinguent youth who is determined
by the court to be a serious juvenile offender, the judge
may specify that the youth be placed in a youth correctional
facility if the judge finds that such placement is necessary
for the protection of the public;

{(c) order restitution by the youth cr his parents;

(d) impose a fine as authorized by law if the violation

alleged would constitute a criminal cffense if committed by

an adult;
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{e) require the performance of community service;

{f) require the youth, his parents, his guardians, or
the persons having legal custody of the vyouth to receive
counseling services;

{g) require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

(h) require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i} order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department's approval, except that a
youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Only the
department may, pursuant to subsection (l){b), place a youth
in a residential treatment facility.

{j) commit the vyouth to a mental health facility if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth is seriously
mentally ill as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119. Upon
release or discharge £Erom the mental health facility, the

youth must be returned to the court for further disposition
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in accordance with this section unless the court order has
expired or the court no longer retains Jjurisdiction under
41-5-205.

{2) When a youth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendationé made under 41-5-527 by the youth placement
committee. Placement is subject to the following
limitations:

(a) A youth in need of supervision may not be placed in
a youth correctional facility.

{b} A vyouth may not be held in a youth correctional
facility for a pericd of time in excess of the maximum
period of imprisonment that could be imposed on an adult
convicted of the offense or offenses that brought the youth
under the Jurisdiction of the youth court. Nething in this
section limits the power of the department tc enter into an
aftercare agreement with the youth pursuant to 53-30-226.

(c) Mo youth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

{3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by

the youth probation officer of the youth court having

_8_
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jurisdiction over the youth.

{4}y At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
been adjudicated delinquent or in need of supervision, order
the youth to be evaluated by the department for a period not
to exceed 45 days. The department shall determine the place
and manner of evaluation.

(5) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the distriet court under 41-5-206,

{6} Any order of the court may be modified at any time.
In the case of a youth committed to the department, an order
pertaining to the youth may be modified only upon notice to
the department and subseguent hearing.

(7} Whenever the court commits a youth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such other clinieal,
predisposition, or other reports and information pertinent
to the care and treatment of the youth,

41-5-523. (Effective July 1, 1991) Disposition of
delinquent ycuth and youth in need of supervision. (1) If a

youtkh is found to be a delinquent youth or a youth in need

of supervision, the youth court wmay enter its Judgment
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making any of the following dispositions:

(a) place the youth on preobation:

(b} commit the vyouth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

{1} in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary t¢ the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court
shall include sucn determination in the order committing the
youth to the department.

{ii) in the case of a delinquent youth who is determined
by the court to be a serious juvenile offender, <the judge
may specify that the youth be placed 1in a state youth
correctional facility if the judge finds that such placement
is necessary for the protecticn of the public:

{c) order restitution by the youth or his parents:

{d) impose a fine as authorized by law if the violation
alleged would constitute a criminal cffense if committed by
an adult:

{e) require the performance of community service;

(£) reguire the youth, his parents, his guardians, or
the persons having legal custcdy of the youth tc receive

counseling services;

[}
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{g} require the medical and psychological evaluation of
the youth, his pirents, his gquardians, or the persons having
legal custody of the youth;

th) reguire the parents, quardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department's approval, except that a
youth may not be placed by a youth court in a residential
treatment facilicy as defined in 50-5-101. Only the
department may, pursuant to subsection (1)(b), place a youth
in a residential treatment facility,

(j) commit the youth to a mental health facility 1if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth 1is seriocusly
mentally 111 as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains jurisdiction under
41-5-205.

(2} When a youth 1is committed to the department, the
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department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee. Placement is subject to the following
limitatlions:

(a} A youth in need of supervision may not be placed in
a state youth correctional facility.

(b) A youth may not be held in a state youth
correctional facility for a period of time in excess of the
maximum period of imprisonment that could be imposed on an
adult convicted of the offense or offenses that brought the
youth under the jurisdiction of the youth court. Nothing in
this section limits the power of the department to enter
into an aftercare agreement with the youth pursuant to
53-30-226.

{c) No youth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

{3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

(4) At any time after the youth has been taken 1into

custody and before final disposition, the court may, with

_lz_
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jurisdiction over the youth.

{4) At any time after the youth has been taken intc
custedy, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
been adjudicated delinquent or in need of supervision, order
the youth to be evaluated by the department for & period not
tc exceed 45 days. The department shall determine the place
and manner of evaluation.

(5) WNo evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

{6) Any order of the court may be modified at any time.
In the case of a youth committed to the department, an order
pertaining to the youth may be modified only upon notice to
the department and subseguent hearing.

(7) Whenever the c¢ourt commits a vouth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such other cliniecal,
predisposition, or other reports and information pertinent
to the care and treatment of the youth.

41-5-523. (Effective July 1, 1991) Disposition of
delinquent youth and youth in need of supervision. (1) If a

youth is found to be a delinquent youth or a youth in need

of supervision, the youth court may enter its judgment
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making any of the following dispositions:

(a) place the youth on probation:

{(b) commit the youth ¢t¢ the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

(i) in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court
shall include such determination in the order committing the
youth to the department.

{ii) in the case of a delinquent youth who is determined
by the court tc be a serious juvenile offender, the judge
may specify that the youth be placed in a state youth
correctional facility if the judge finds that such placement
is necessary for the protection of the public:

(c) order restitution by the youth or his parents:

(d) impose a fine as authorized by law if the violation
alleged would constitute a criminal offense if committed by
an adult;

(e) require the performance of community service;

() require the youth, his parents, his guardians, or
the perscns having legal custody of the youth to receive

counseling services;

-10-
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(g) require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

(h) require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department's approval, except that a
youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Only the
department may, pursuant to subsection (1}(b), place a youth
in a residential treatment facility.

(i) commit the youth to a mental health facility if,
based upon the testimcny of a professional person as defined
in 53-21-102, the court finds that the youth is seriously
mentally i1l as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains jurisdiction under
41-5-205.

{2) When a vyouth 1is committed to the department, the
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department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee, Placement is subject to the following
limitations:

{a)}) A youth in need of supervision may not be placed in
a state youth correctional Eacility.

{b) A youth may not be held in a state youth
correctional facility for a period of time in excess of the
maximum period of imprisonment that could be imposed on an
adult convicted cof the offense or offenses that brought the
youth under the jurisdiction of the youth court. Nething in
this section limits the power of the department to enter
into an aftercare agreement with the youth pursuant to
53-30-226.

{c) No youth may be placed in or transferred to a penal
institution or cther Facility wused for the execution of
sentence of adults convicted of crimes.

(3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

(4) At any time after the youth has been taken into

custody and before final dispcsition, the court may, with

-12-
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the consent of the youth in the manner provided in 41-5-303
for consent by a youth to a waiver of his constitutional
rights or after the youth has been adjudicated delinguent or
in need of supervision, order the youth to be evaluated for
a period not to exceed 45 days. The county commissioners are
responsible for the cost of the evaluation and may cantract
with the department or other public or private agencies to
obtain evaluation services.

{5) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

{(6) Any order of the court may be modified at any time,
In the case of a youth committed to the department, an order
pertaining to the youth may be modified only upon notice to
the department and subsequent hearing.

(7) Whenever the court commits a youth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such other clinical,
predisposition, or other repcrts and information pertinent
to the care and treatment of the youth.

{(8) If a youth is committed to the department, the

court shall examine the financial ability of the youth's

parents or guardians to pay a contribution covering all or

part of the costs for the care, commitment, and treatment of

the youth, including the costs of necessary medical, dental,

-13-

[V I B Y]

Lo - O

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

LC 0031i/0Q1

and other health care.

(9) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsecticn (8), the court shall order the

youth's parents or guardians to pay an _amount based on_ the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

{10) The court may, in its discretion, order

contributions required under subsection (9) to be paid by

means of automatic income withholding in accordance with the

procedures established under Title 40, chapter 5, part 4.

(l1) Upon a showing of a change in the financial ability

of the youth's parents or guardians to pay, the court may

modify its order for the payment of contributicons required

under subsection (9).

(12} The department of social and rehabilitation

services shall collect and enforce payment of contributions

ordered hy the court pursuant to this section in the same

manner as provided in Title 40, chapter 5, For the

collection and enforcement of child suppeort.™

Section 4. section 41-5-524, MCA, is amended to read:
"41-5-524. Consent decree with petition. (1) At any
time afrer the filing of a petition alleging delinguency--se

that a youth is a delipguent youth or a youth in need of

supervision and before the entry of a judgment, the court

-14-
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may, on motion of counsel for the youth or on the court's
own motion, suspend the proceedings and continue the youth
under supervision under terms and conditions negotiated with
probation services and agreed to by all necessary parties.
The court's order coatinuing the child under supervision
under this section shall be known as a "consent decree”. The
procedures used and dispositions permitted under this
section shall conform te the procedures and dispositions
specified in 41-5-401 through 41-5-403 relating teo consent

adjustments without petition and the responsibility of the

youth's parents or quardians to pay 4 contribution for the

costs of placement in substitute care.

{2) If the youth or his counsel objects to a consent
decree, the court shall proceed to findings, adjudication,
and disposition of the case.

(3) IE, either prior to discharge by probation services
or expiration of the consent decree, a new petition alleging

deiinqueney-or¢ that the youth is a delingquent youth or a

youth in need of supervision is filed against the youth or
if the youth fails to (fulfill the expressed terms and
conditions o©of the consent decree, the petition under which
the youth was continued under supervision may be reinstated
in the discretion of the county attorney in consultation
with probation services. In the event of reinstatement. the

proceeding on the petition shall be continued to conclusion
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as if the consent decree had never been entered.

(4) A youth who is discharged by probation services or
who completes a period under supervision without
reinstatement of the original petiticn may not again be
proceeded against in any court for the same offense alleged
in the petition, and the original petition shall be
dismissed with prejudice. Nothing in this subsection
precludes a civil suit against the youth for damages arising
from his conduct.

{5) In ail cases where the terms of the consent decree
shall extend for a pericd in excess of & months, the
probation officer shall at the end of each é-month periocd
submit a report which shall be reviewed by the court.”

NEW SECTION. Section 5. Parental contributions account
-— allocation of proceeds. (1) There 1is a parental
contributions account in the state special revenue fund.

{2} Contributions paid by the parents and guardians of
youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must
be deposited in the account.

(3) All money 1in the account, except any amount
tequired to be returned to federal or county sources, is
allocated to the department to carry out its duties under
52-1-103.

Section B. Section 41-3-208, MCA, is amended to read:

*41-3-208. Rulemaking authority. (1) The department of

-16-
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family services shall adopt rules to govern the procedures
used by department personnel in preparing and processing
reports and in making investigations authorized by thnis
chapter er—41—-3-:123.

(2} The department may adopt rules to govern the
disclosure of case records containing reporcs of child abuse
and neglect.”

Section 7. Ssection 41-3-408, MCA, is amended to read:

“41-3-408. Limited emancipation. (1) The court, after
the dispositional hearing provided for in 41-3-406, may,
upon the request of a youth who is 16 years of age or older,
enter an order granting limited emancipation to the youth.

{2) Limited emancipation may be granted orniy if the
court has found:

(a) that 1limited emancipation 1is in the youth's best
interests;

{b) that the youth desires limited emancipaticn;

(c) that there exists no public interest compelling
denial of limited emancipation;

{d) that the vyouth has, or will reascnably obtain,
money sufficient to pay for financial obligations incurred
as a result of limited emancipation;

{e) that the youth, as shown by prior conduct and
preparaticn, understands and may be expected to r1esponsibly

exercise those rights and responsibilitlies incurred as a
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result of limited emancipation;

{£} that the youth has graduated or will continue to
diligently pursue graduation from high school, unless
circumstances clearly compel deferral of education; and

{g) that the youth will undergo periodic c¢ounseling
with an appropriate advisor.

(3) &aAn order of limited emancipation must specifically
set forth the rights and responsibilities that are being
conferred upon the youth., These may include but are not
limited to one or more of the following:

(ay the right to live independently of in-house
supervision;

{b) the right to live in housing of the youth's choice:

(¢) the right to directly receive and expend money to
which the youth is entitlied and to conduct his own financial

affairs;

(d) the right to enter into contractual agreements and
incur debts;

(e} the right to obtain access to medical treatment ang
records upcn the youth's own authorization; and

(f) the right to obtain a license to operate egquipment
or perform a service,

(4) An order of limited emancipation must include a
prevision  requiring that the youth make perlodic reporcs to

the court upon terms prescribed by the court.

-18-
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(5) If no— arder—--for-—coneribution--is---made---under
41-3-3124--and the court determines that a youth to whom
limited emancipation is granted does not have sufficient
Funds to finance transition to limited emancipated status,
the court may order the department to provide such funds,
not  to exceed $500, directly to the youth. The youth shall
account to the court for tha disposition of such Ffunds and
shall repay all such money to the department within 1 year
of the order of limited emancipation unless the c¢ourt for
cause orders an extension.

{6} The court, on its own motion or on the motion of
any parties to the dispositional hearing, may modify or
revoke the order upon a showing that:

(a) the youth has committed a material violation of the
law:

(b) the youth is failing to diligently pursue
graduation Erom high school;

{c) the youth has viclated a condition of the limited
emancipation order;

{(d) the best interests of the youth are no longer
served by limited emancipation; or

{e) the youth has discontinued periodic counseling with
approved advisors.

(7) The department shall mail a copy of this part to

all high school counseling offices.”
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Section 8. Section 41-3-1115, MCA, is amended to read:

“41-3-1115. PFoster care review committee, (1) In every
judicial district the youth court judge, in consultaticn
with the department, shall appoint a foster care review
committee. The members of the committee must be willing to
act without compensation. The committee shall be composed of
not less than five or more than seven members. The members
shall include:

(a} a representative of the department;

(b} a representative of the youth court;

{c} someone knowledgeable in the needs of children in
foster care placements who is not employed by the department
or the youth court;

{d}) a representative of a local scheol district;

{fey if the child whose care under review is an Indian,
somecne, preferably an Indian person, knowledgeable about
Indian cultural and family matters who 1is appointed
effective only for and during that review; and

(£) if there is one, the foster parent of the child
whose care is under review, The foster parent's appointment
is effective only for and during that review.

(2) When a child is 1in foster care under the
supervision of the department er-tf-paymenc—for-sare—is—made
pursuant--to-4+-3-13122, the committee shall conduct a review

of the foster care status of the child. The review must be
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conducted within a time limit established by the department.
The time limit must comply with federal law and may not be
later than the l12-month anniversary date of the child's
placement into foster care.

{3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days of
the foster care review, the committee shall provide the
youth court anrd the department a written report of its
findings and recommendations for further action by the youth
court or the department.

{4) The department shall adopt rules necessary to carry
out the purposes of this section.

{(5) DBecause of the individual privacy involved,
meetings of the  committee, reports of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidenciality
requirements of the depaztment.

(6) The committee is subject to the call of the youth
court Jjudge to meet and confer with him aon all matters
pertaining to the foster care of a child before the youth

court."
Section 9. Ssection 41-4-102, MCA, is amended to read:

"41-4-~102. Financial responsibility. Financial
responsibilicy £for any chi.d placed pursuant ta the

provisions of the Interstate Compact on the Placement of
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Children shall be determined in accordance with the
provisions of Article Vv thereof in the first instance.
However, in the event of partial or complete default of
performance thereunder, the provisions of Title 40, chapter
5 (Revised Uniform Reciprocal Enforcement of Support Act),
and-41-3-13227-41-3-40d7-and-43-3-1123 also may be invcked."
Section 10. section 41-5-522, MCA, is amended to read:
"41-5-522. Dispositional hearing. {1y As scon as
practicable after a youth is found to be a delinguent vyouth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositional hearing may involve
a determination of the financial itabttity-as—provided-in

43-3-1+23-and-43-3-3+24 ability of the youth's parents or

guardians to pay a contribution for the cost of care,

commitment, and treatment of the youth as required in

41-5-523.

{2) Before conducting the dispositional hearing, the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youth, his family, his environment, and other matters
relevant to the need for care or rehabilitation or
dispesition of the rase. The youth court may have the vyouth
examined, and the results of the examination shall be made
available to the court as part of the social summary or

predisposition report. The court may ordetr the examination
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of a parent or guardian whose ability to care for or
supervise a youth is at issue before the court. The results
of such examination shall be included in the social summary
or predisposition repert. The youth, his parents, guardian,
or counsel shall have the right to subpoena all persons who
have prepared any portion of the social summary or
predisposition repcort and shall have the right to
cross-examine said parties at the dispositional hearing.

{3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearing,

{4} The dispositional hearing shall be conducted in the
manner set forth in subsections (3), {4), and (5) of
41-5-921. The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include but
not be limited to the social summary and predisposition
report provided for in subsection (2) of this section.

(5) IE the court finds that it is in the best interest
of the youth, the youth, his parents, or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.

(&) In determining whether restitution, as authorized

by 41-5-523, 1is appropriate in a particular case, the
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following factors may be considered in addition to any other
evidence:

(a) age of the youth:

{b) ability of the youth to pay:

{(c) abiliry of the parents or legal guardian to pay;

(d) amcunt of damage to the victim:; and

{e) legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.”

NEW SECTION. Section 11. Repealer. Sections 41-3-1123,
41~3-1124, and 41-3-1125, MCA, are repealed.

NEW _SECTION. Section 12. codification instruction.
(Section 5] is intended to be codified as an integral part
of Title 41, chapter 5, part 5, and the provisions of Title
41, chapter 5, part 5, apply to [sectlion 5].

NEW SECTION. Section 13. Effective date. [This act] is
effective July i, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0Y93, as introcduced.

DESCRIPTION OF PROPOSED LEGISIATION:

A bill for an act to require a youth's parents or guardians to pay a contributioen toward the cost of out-of-home care

provided by DFS if they are financially able to pay; contributions to be based on uniform child support guidelines; to
establish collection procedures.

ASSUMPTIONS :

Department of Family Services:

1.
2.
3.

4,

Current level shown below is foster care base budget plus House Appropriations committee actions.

DFS estimates it has about 612 clients/month whose parent or guardian might be financially able to contribute.

It is estimated that 75% (an average of 459 cases per month) will provide some contribution and the average contribution
will be $50/month.

The increases shown are above the amounts already added to the DFS budget for increased parental collections of $55,000
FY92 and $110,000 FY93.

Department_of SRS:

5.

Costs to Department of Social & Rehabilitation Services (SRS) will be associated with this legislation. The Child
Support Enforcement Division (CSED) is currently charged with enforcement of all cases referred to it in which payments
under Title IV-E of the Social Security Act are being made to the foster family. Approximately 100 cases of this type
existed in the CSED caseload as of February 28, 1991. The Department of Family Services (DFS) indicates that an average
of 459 cases would be expected to be active each month through referrals to CSED,

To process the additional caselecad, CSED would require additional operating costs for caseworker time equivalent to
approximately 1.00 FTE. Cost of contract staff (not state employees) needed to handle the new caseload would be
$29,837/FTE in SFYY92 and $30,275/FTE in SFY93.

All Foster Care ceollections made by the CSED will be directed to the state special revenue account in DFS. Incentives

paid by the federal government on collections associated with Title IV-E Foster Care cases will be retained by the SRS
and deposited in the CSED state special revenue account.

FISCAL IMPACT :

see next page
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Fiscal Note Request, HB0993, as introduced

Form BD-15
Page 2

FISCAL IMPACT:
Department of Family Services:

Expendjtures;

Benefits and Claims

Funding:

General Fund

State Special

Federal Special
Total

Department of SRS:

Operating Costs

Funding:

CSED St Special (02)

Federal Revenue (03)
Total

Revenues

DFS Third Parcty Collection (02)

SRS CSED State Special (02)
Total

Net General Fund Impact (savings)

FY '92 FY '93

Current lLaw Proposed law Difference Current Law Proposed Law Difference
17,705,298 17,705,298 0 18,566,126 18,566,126 0
12,250,351 12,190,151 (60,200) 12,786,537 12,721,137 (65,400)
1,539,359 1,599,559 60,200 1,541,881 1,607,281 65,400
3,915,588 3,915, 588 0 4,237,708 4,237,708 0

17,705,298 17,705,298 0 18,566,126 18,566,126
0 29,837 29,837 0 30,275 30,275
0 10.145 10,145 4 10,294 10,294
0 19.692 19,692 0 19,981 19,981
0 29,837 29,837 0 30,275 30,275
480,000 540,200 60,200 480,000 545,400 65,400
0 2,947 2,947 0 3,438 1,438
480,000 543,147 63,147 480,000 548,838 68,838
60,200 65,400
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 993
INTRODUCED BY 700K, PINSONEAULT, CODY, COBB,
THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN,

MERCER, COCCHIARELLA

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO REQUIRE A YOUTH'S
PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST
OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY
SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE
CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED
ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE
COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME
WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF
PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES;
AMENDING SECTIONS 41-3-208, 41-1-406, 41-3-408, 41-3-1115,
41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA;
REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 41-3-406, MCa, is amended to read:

*41-3-406. Dispositional hearing -- contributions by

parents or guardians for youth's care. {1} If a youth is

found to be abused;-neglecteds;-or-dependent a youth in  need

of care under 41-3-404, the court efeer-the-dispositional

ﬁ\ {_ Moritana tevisiztive Councit
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hearing may enter its judgment making any of the following
dispositions to protect the welfare of the youth:

+t¥(a) permit the youth to remain with his parents or
guardian subject to those conditions and limitations the
court may prescribe;

¢2¥(b) grant an order of limited emancipation to a
youth who is 16 years of age or older as provided in
41-3-408;

¢3%(c) transfer legal custody to any of the following:

ta¥(i) the department of family services;

tb¥({ii) a child-placing agency that is willing and able
to assume responsibility for the education, care, and
maintenance of the youth and whieh that is 1licensed or
otherwise authorized by law to receive and provide care of
the youth; or

ter(iii) a relative or other individual who, after study
by a social service agency designated by the court, is found
by the court to be qualified to receive and care for the
youth;

t4y(d) order any party to the action to do what is
necessary to give effect to the final disposition, including
undertaking medical and psychclogical evaluations,
treatment, and counseling;

t5¥{e) order such further care and treatment as the

court may-deem considers in the best interest of the youth.

-2 HB 99
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(2) 1If the youth is transferred to the custody of the

department, the court shall examine the financial ability of

the youth's parents or guardians to pay a contribution

covering all or part of the costs for the care, custody, and

treatment of the youth, including the ¢osts of necessary

medical, dental, and other health care.

(3) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection {2), the court shall order the

youth's parents or guardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabllitation services pursuant to 40-5-209.

(4) ZPhe---court---mAyy--—itn-—--its—--discretiony---order

contributions--required--under--subsection-{3iy-to-be-paid-by

means-of-autematic-income-withhoiding-in-accordance-with-the

procedures-eatablished-under—-Pitle-487-chapter—-5y—-part--47

{A) EXCEPT AS PROVIDED IN SUBSECTION (4)(B), CONTRIBUTIONS

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY

INCOME WITHIOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS

SECTION 1S NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMERT OF

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

{B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

-3- HB 593
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THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE 18:

{I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

{IT) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS ORDERED TQ PAY

CONTRIBUTIONS.

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF THE REASONS WHY THE IMPLEMENTATICN OF IMMEDTIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

{II}) PROOF OF TIMELY PAYMENT OF PREVIQUSLY ORDERED

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D} AN ALTERNATIVE ARRANGEMENT MUST:

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

{II) BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

{IIT) IF APPROVED BY THE COURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

-4- HB 993
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(5} Upon a showing of a change in the financial ability

of the youth's parents or guardians to pay, the court may

modify its order for the payment of contributions required

under subsection (3}.

{6) Phe--department-——of---sociat-—-and-—--rehabiltitation

services—--shatl-coirtect-and-enforce-payment—eof-contributions

erdered-by-the-court-pursvant—to-this-section——-in--the——-same

manner---as—-provided--in--Pitie--487--chapter——5y——for--the

coliection-and-enforcement--of--chiid—supports (A} IF THE

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUANT TO TITLE 1V-D OF THE_SCCIAL SECURITY ACT.

{(B) THE DEPARTMENT OF SOCTAL AND REEABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION QRDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND

4."
Section 2. Section 41-5-403, MCA, is amended to read:
"41-5-403. Diaposition permitted under informal
adjustment -- contributions by parents or guardians for

youth's care. (1) The following dispositions may be imposed
by informal adjustment:
(a) probation;

{b) placement of the youth fer in substitute care inte

-5 HB 953
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in a vyouth care facility, as defined in 41-3-1102, and as
determined by the department;

{c] placement of the youth tm with a private agency
responsible for the care and rehabilitation of sueh-a the
youth as determined by the department;

{d) restitution upcon approval of the youth court judge,

(2) In determining whether restitution is appropriate
in a particular case, the following factors may be
considered in addition to any other evidence:

(a) age of the youth;

(b} ability of the youth to pay;

(¢} ability of the parents or legal guardian to pay;

(d) amcunt of damage to the victim; and

(e) 1legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

(3) TIf the youth violates hias an aftercare agreement as
provided for in 53-30-226, he must be returned to the court
for further disposition. Ne A youth may not be placed in a
state youth correctional facility under informal adjustment.

(4) If the vouth is placed in substitute care requiring

payment by the department, the court shall examine the

financial ability of the youth's parents or guardians to pay

a contribution covering all or part of the costs for the

care, placement, and treatment of the youth, including the

G- HB 993



L I L R

-~

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0993/02

costs of necessary medical, dental, and other health care.

(S5} If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection {4}, the court shall order the

youth's parents or gquardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

{6) The-—-court—--mayj-——in---its—-—-discretion;——-order

contributions—-required-—under—-subsection-{54-to-be-patd-by

means-of-automatic-income-withhoiding-tn-aceordanca-with-the

procedures-established-under-Fitle-487-chapter-5;-part—4:z

{3}--Epen-a-showing-of-a-change-in-the-financiat~abiliby

of —the-youth's-parents-sr-guardians-te-pays;——the -eourt—-may

modify--tts--order-for-the-payment-pf-contributiona-required

under-subsection-{5+

$84--Phe-~department--of---social---and-—-rehabititation

services—--shati-collect-and-enforce-payment—sf-contriburions

ordered-by-the-court-pursnant—to-this-section——in--the--same

manner---as--provided——in--fitite--487;——chapter--5;--for——the

coliection-and-enforcement-of—chitd-supports (A) EXCEPT AS

PROVIDED IN SUBSECTION (6){B), CONTRIBUTIONS ORDERED UNDER

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE

ENFORCEABLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLDING,

OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR

CONTRIBUTION THAT TS INCONSISTENT WITH THIS SECTION IS

-7- HB 993
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NEVERTHELESS SURJECT TO WITHHOLDING FOR THE PAYMENT OF THE

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF THE SUPPORT

ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST. BE , IN WRITING AND BE INCLUDED IN THE

ORDER, AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTER IF THE COURT FINDS THERE IS:

{1) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

(II) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY

CONTRIBUTIONS.

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

(IT} PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

{D} AN ALTERNATIVE ARRANGEMENT MUST:

{(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

(IT) BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

-8-— HB 993
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THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(III) IF¥ APPROVED BY THE COURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING,

{(7) (A} IF THE _ 'COURT ORDERS THE PAYMENT OF

-y

CONTRIBUTIONS UNDER THIS SECTION, THE DEPARTMENT SHALL APPLY

TO THE DEPARTMENG OF SOCIAL AND REHABILITATION SERVICES FOR

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE

SOCIAL SECURITY ACT.

{B) THE DEPARTMENT QF SOCIAL AND REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED PFOR IN TITLE 40, CHAPTER 5, PARTS 2 AND
4."

Section 3. section 41-5-523, MCA, is amended to read:

*41-5-523. (Temporary) Disposition cof delinquent youth
and youth in need of supervision. (1) If a2 youth is found to
be delinquent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

{a} place the youth on probation;

(b} commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

(i) in the case of a youth in need of supervision, the

court shall determine whether continuation in the home would
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be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court
sHall include suchh.determination intthe order cominitting the
youth to the department.

(ii) in the casétof a"delinguent youth who is determined
by the court to be a serious juvenile offender, the judge
may specify that the youth be placed in a youth correctional
facility if the judge finds that such placement is necessary
for the protection of the public;

{c) order restitution by the youth or his parents;

{d} impose a fine as authorized by law if the wviolation
alleged would constitute a c¢riminal offense if committed by
an adult;

(e) require the performance of community service;

(£} require the youth, his parents, his guardians, or
the persons having legal custedy of the youth to receive
counseling services;

(g} require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

{h} require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

{1) order such further care, treatment, evaluation, or
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relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department's approval, except that a
youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Only the
department may, pursuant to subsection {1)(b), place a youth
in a residential treatment facility.

{j) commit the youth to a mental health facility if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth is seriously
mentally ill as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 throush» 53-21-119. Upaon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains jurisdiction under
41-5-205,

{Z2) When a youth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
tecommendations made under 41-5-527 by the youth placement
committee. Placement is subject to the following
limitations:

{(a) A youth in need of supervision may not be placed in

a youth correctional facility.
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{b) A youth may not be held in a youth correctional
facility for a period of time in excess of the maximum

perieod of imprisonment that could be imposed on an adult

convicted of the offense or offenses that brought the youth

under the jurisdiction-of the youth court. Kothing in this?® =

section 1limits the power of the department to enter imto an
aftercare agreement with the youth pursuant to 53-30-226.

(¢) No youth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

(3} A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

{4) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
been adjudicated delinguent or in need of supervision, order
the youth to be evaluated by the department for a period not
to exceed 45 days. The department shall determine the place
and manner of evaluation.

(%) No evaluation of a youth may be performed at the

Montana state hospital unless such youth is transferred to
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the district court under 41-5-206.

(6) Any order of the court may be modified at any time.
In the case of a youth committed to the department, an order
pertaining to the youth may be modified only upon notice to
the department and subseguent hearing. Cos

{7) Whenever the court commits a youth to the

department, it must tr;nsmib with the dispositional judgment
copies of a medical report and such other clinical,
predisposition, or other reports and information pertinent
to the care and treatment of the youth.

41-5-523. (Effective July 1, 1991) Disposition of
delingquent youth and youth in need of supervision. (1) If a
youth is found tc be a delinquent youth or a youth in need
of supervision, the youth court may enter its judgment
making any of the following dispositions:

(a) place the youth on probation;

(b) commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

{i) in the case of a youth in need of supervision, the
court shall determine whetler continuation in the home would
be contrary to the wélfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court

shall include such determination in the order committing the
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youth to the department.

{ii) in the case of a delinguent youth who is determined
by the court to be a serious juvenile offender, the judge
may specify that the youth be ‘placed in a®* state youth
correctional facility if the dudge finds that such placement
is necessary for the protection of the public;

(c) order restitution by the x?uth or his parents;

(d) impose a fine as authorized by law if the violation
alleged would constitute a criminal offense if committed by
an adult;

{e) require the performance of community service;

{f) require the youth, his parents, his guardians, or
the persons having legal custody of the youth to receive
counseling services;

{g) require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

(h) require the parents, guardians, or other persons
having 1legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department's approval, except that a

youth may not be placed by a youth court in a residential
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treatment facility as defined in 50-5-101. Only the
department may, pursuant to subsection (1)(k), place a youth
in a residential treatment facility.

{j} ecommit the youth to a mental health Facility i€,
based upon the testimony of a professional person as defined
in  53-21-102, the 'court finds that the youtM is seriously
mentally ill as defined in $3-21-102. The youth ig entitled
to all rights provided by 53-21-114 through 53-2i—119. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains jurisdiction under
41-5-205.

{2) When a youth is committed tc the department, the
department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendations made under 41-5-527 by the yocuth placement
committee. Placement is subject to the following
limitations:

ta) A youth in need of supervision may not be placed in
a state youth correctional facility.

{b) A youth may not be held in a state youth
correctional facility for a period of time in excess of the
maximum period of imprisonment that could be imposed on an

adult convicted of the offense or offenses that brought the
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youth under the jurisdiction of the youth court. Nothing in
this sectien 1limits the power of the department to enter
into an aftercare agreement with the youth pursuant to
53-30-226.

{c) No youth may be placed in or transferred to-a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

(3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

{(4) At any time after the youth has been taken into
custody and before final disposition, the court may, with
the consent of the youth in the manner provided in 41-5-303
for consent by a youth to a waiver of his constitutional
rights or after the youth has been adjudicated delinguent or
in need of supervision, order the youth to be evaluated for
a period not to exceed 45 days. The county commissioners are
responsible for the cost of the evaluation and may contract
with the department or other public or private agencies to
obtain evaluation services.

{5) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to

the district court under 41-5-206.

-16- HB 993



11
12
13
14
1s
16
17
18
19
20
21
22
23
24
25

HB 0993/02

{6) Any order of the court may be modified at any time.
In the case of a youth committed to the department, an order
pertaining to the youth may be modified only upon notice to
the department and subsequent hearing.

(7) Whenever the court commits a youth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such other clinical,
predisposition, or other reports and information pertinent
to the care and treatment of the youth.

{8) 1If a youth is committed to the department, the

court shall examine the financial ability of the youth's

parents or guardians to pay a contribution covering ali or

part of the costs for the care, commitment, and treatment of

the youth, including the costs of necessary medical, dental,

and other health care,

{9) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection ({B), the court shall order the

youth's parents or guardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

(10) The---eourt---may;—--i¢n---tts---discretion;-—-order

eontéibutions——required——under—-subsec:icn~f§}—tc—be—paid—by

means-of-automatie-tneome-withholding-in-accordance-with-the

procedures—estabitahed-under-Pitie-48;-chapter—-55--part--4<
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(A) EXCEPT AS PROVIDED IN SUBSECTION (10)(B), CONTRIBUTIONS

ORDERED UNDER THIS SECTION@» AND EACH MODIFICATION OF AN

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY

INCOME WITHHOLDING, OR BOTH, WNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS5 INCONSISTENT WITH THIS

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF

THE _SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE 1IN WRITING AND BE INCLUDED IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:

(I} GOOD CAUSE HOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

{I1) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY

CONTRIBUTIONS.

{(C} A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

(IX) PROOF OF TIMELY PAYMENT OF PREVIOQUSLY ORDERED

SUPPORT_ 1IN CASES _INVOLVING MODIFICATION OF _CONTRIBUTIONS
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ORDERED UNDER THIS SECTION.

{D} AN ALTERNATIVE ARRANGEMENT MUST:

{I) PROVIDE BSUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

{IT) BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED T0 MAKE

CONTRIBUTIONS; AND

{ITI) IF APPROQVED BY THE COURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

{11) Upon a showing of a change in the financial ability

of the youth's parents or quardians to pay, the court may

modify it8 order for the payment of contributions required

under subsection (9).

{12) Phe--department--of--sociat---and---rehabiltibation

services--shaii-coriect-and-enforce-payment-of-concributions

ordered-by-the-court—pursuant-ta-this-section——in--the-—same

manner---as--provided--in--fitie--48y--chapter—-57--for--the

collection-and-enfercement——of~--child-—supporets (A) IF THE

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TQ THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUANT TQ TITLE IV-D OF THE SOCIAL SECURITY ACT.

{B) THE DEPARTMENT OF SOCIAL AND REBABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

~19~ HB 993
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REMEDIES PROVIDED FOR IN TITLE 40, CEAPTER 5, PARTS 2 AND

‘."
Section 4. section 41-5-524, MCA, is amended to read:
“41-5-524. Consent decree with petition. {1) At any
time after the filing of a petition alleging deiinquemecy-—or

that a youth is a delinquent youth or a youth in need of

supervision and before the entry of a judgment, the court
may, oOn motion of counsel for the youth or on the court's
own motion, suspend the proceedings and continue the youth
under supervision under terms and conditions negotiated with
probation services and agreed to by all necessary parties.
The court's order continuing the ¢hild under supervision
under this section shall be known as a “consent decree". The
procedures used and dispositions permitted under this
section shall conform to the procedures and dispositions
specified in 41-5-401 through 41-5-403 relating to consent

adjustments without petition and the responsibility of the

youth's parents or guardians to pay a contribution For the

costs of placement in substitute care.

(2} If the youth or his counsel objects to a consent
decree, the court shall proceed to findings, adjudication,
and disposition of the case.

(3) 1If, either prior to discharge by probation services
or expiration of the consent decree, a new petition alleging

delinquency-or that the youth is a delinguent youth or a
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youth in need of supervision is filed against the youth or
if the youth fails to fulfill the expressed terms and
conditions of the consent decree, the petition under which
the Jouth was continued under supervision may be reinstated
in the discretion of the county attorney in consultation
with probation services. In the event of reinstatement, the
proceeding on the petition shall be continued to conclusion
as if the consent decree had never been entered.

(4) A youth who is discharged by probation services or
who completes a period under supervision without
reinstatement of the original petition may not again be
proceeded against in any court for the same coffense alleged
in the petition, and the original petition shall be
dismissed with prejudice. Nothing in this subsection
precludes a civil suit against the youth for damages arising
from his conduct.

[3) In all cagses where the terms of the consent decree
shall extend for a period in excess of 6 months, the
probation officer shall at the end of each G-mbnth pericd
submit a report which shall be reviewed by the court."

NEW SECTION. Section 5. Parental contributions account
-~ allocation of proceeds. (1) There is a parental
contributions account in the state special revenue fund.

{2) Contributions paid by the parents and guardians of

youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must
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be deposited in the account.

{3} All money in the account,” except any amount
required te be returned to federal or county sources, is
allocated to the department to carry out its duties under
52-1-103.

Section 6. section 41-3-208, MCA, is amended to read:

"41-3-208. Rulemaking authority. (1) The department of
famjly services shall adopt rules to govern the procedures
used by department personnel in preparing and processing
reports and in making investigations authorized by this
chapter or-4i-3-31123.

{2) The department may adopt rules to govern the
disclosure of case records containing reports of child abuse
and neglect."

Section 7. section 41-3-408, MCA, is amended to read:

"41-3-408. Limited emancipation. (1) The court, after
the dispositional hearing provided for in 41-3-406, may.
upon the request of a youth who is 16 years of age or older,
enter an order granting limited emancipation to the youth,

(2) Limited emancipation may be granted only if the
court has found:

(a) that 1limited emancipation 1is in the youth's best
interests;

(b} that the youth desires limited emancipation;

{c}) that there exists no public interest compelling
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denial of limited emancipation:

(d) that the youth bhas, or will reasonably obtain,

money sufficient to pay for financial obligations incurred
Y85 a result of limited emancipation:

(e} that the youth, as shown by prior conduct and
preparation, understands and may be expected to responsibly
exercise those rights and responsibilities incurred as a
result of limited emancipation;

{£) that the youth has graduated or will continue to
diligently pursue graduation from high school, unless
circumstances clearly compel deferral of education; and

(g} that the youth will wundergoe periodic counseling
with an appropriate advisor.

{3) An order of limited emancipation must specifically
set forth the rights and responsibilities that are being
conferred uypon the youth. These may include but are not
iimited to one or mcre of the following:

{a) the right to 1live independently of in-house

supervision;

{b) the right to live in housing of the youth's choice;

(¢} the right to directly receive and expend money to
which the youth is entitled and to conduct his own financial
affairs:

.(d) the right to enter into contractual agreements and

incur debts;

-23- HB 993

(Y- TN A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0993/02

{e} the right to obtain access to medical tryeatment and
records upon the youth's own authorization; and

{f) the right to obtain a license to operate eguipment
or perform a servicé.

{(4) An order of limited emancipation must include a
provision reqguiring that the ycuth make periodic reports to
the court upon terms prescribed by the court.

(5} If no--order-—-far--contribution--is---made---undez
43-3-1124-~and the court determines that a youth to whom
limited emancipation is granted does not have sufficient
funds to finance transition to limited emancipated status,
the court may order the department to provide such funds,
not to exceed $500, directly to the youth. The youth shall
account to the court for the disposition of such funds and
shall repay all such money to the department within 1 year
of the order of limited emancipation unless the court for
cause orders an extension.

(6) The court, on its own motion or on the motion of
any parties to the dispositional hearing, may modify or
revoke the order upon a showing that:

{a) the youth has committed a material viclation of the
law;

{b) the youth is failing to diligently pursue
graduation from high school;

(¢) the youth has violated a condition of the limited
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emancipation order;

{d) the best interests of the youth are no longer

served by limited emancipation; or
“(e} the youth has discontinued periodic counseling with
approved advisors.

(7) The department shall mail a copy of this part to
all high school counseling offices.”

Section B. Section 41-3-1115, MCA, is amended to read:

"41-3-1115. Poster care review committee. {l) In every
judicial district the youth c¢ourt Jjudge, in consultation
with the department, shall appoint a foster care review
committee. The members of the committee must be willing to
act without compensation. The committee shall be composed of
not less than five or more than seven members. The members
shall include: ’

{a} a representative of the department;

(b} a representative of the youth court;

{¢c) someone knowledgeable in the needs cf children in
foster care placements who is not employed by the department
or the youth court;

(d) a representative of a local school district;

{e) if the child whose care under review is an Indian,
someone, preferably an Indian person, knowledgeable about
Indian cultural and family matters who is appointed

effective only for and during that review; and
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{(f) if there is one, the foster parent of the child
whose care is under review. The foster parent's appointment
is effective only for and during that review.

{2} When a c¢hild is in foster care under the
supervision of the department er-if-paymenc-for-care-is—made
pursuant--te-41-3-3:22, the committee shall conduct a review
of the foster care status of the child. The review must be
conducted within a time limit established by the department,
The time 1limit must comply with federal law and may not be
later than the 12-month anniversary date of the child's
placement into foster care.

{3} The department shall provide the committee with
guidelines for operation of. the committee, Within 30 days of
the foster care review, the committee shall provide the
youth court and the department a written report of its
findings and recommendations for Eurther action by the youth
court or the department.

(4) The department shall adopt rules necessary to carry
out the purposes of this section.

{5) Because of the individual privacy involved,
meetings of the committee, reports of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidentiality

requirements of the department,

(6} The committee is subject to the call of the youth
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court judge to meet and confer with him on all matters
pertaining to the foster care of a child before the youth
court.”

Section 9. Section 41-4-102, MCA, is amended to read:

“41-4-102. Pinancial responsibility. Financial
responsibility for any child placed pursuant te the
provisions of the Interstate Compact on the Placement of
Children shall be determined in accordance with the
provisions of Article V thereof in the €first instance.
However, in the event of partial or complete default of
performance thereunder, the provisions of Title 40, chapter
5 (Revised Uniform Reciprocal Enforcement of Support Act),
and---43-3-11327y-—-41-3-4647;--and--41-3-1123 41-3-406, AND
41-3-1122 also may be invoked.*

Section 10. Section 41-5-522, MCA, is amended to read:

"41-5-522. Dispositional hearing. (1) As soon as
practicable after a youth is found to be a delinquent youth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositional hearing may involve
a determination of the financial *tebiiity--—as—-provided--in

43-3-3223--and--43-3-3124 ability of the youth's parents or

guardians to pay a contribution for the cost of care,

commitment, and treatment of the youth as required in

41-5-523.

{2) Before conducting the dispositicnal hearing, the
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court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youth, his family, his environment, and other matters
relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
available to the court as part of the social summary ar
predisposition report. The court may order the examination
of a parent or guardian whose ability to care for or
supervise a youth is at issue before the court. The results
of such examination shall be included in the social summary
or predisposition report. The youth, his parents, guardian,
or counsel shall have the right to subpoena all persons who
have prepared Any portion of the social summary or
predisposition report and shall have the right to
cross-examine said parties at the dispositional hearing.

(3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearing.

(4) The dispositional hearing shall be conducted in the
manner set forth in subsections {3), (4), and (5} of
41-5-521. The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include but

not be 1limited to the social summary and predisposition
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report provided for in subsection {2) of this section.

(5) If the court finds that it is in the best interest
of the youth, the youth, his parents, or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.

(6) In determining whether restitution, as authorized
by 41-5-523, 1is appropriate in a particular case, the
following factors may be considered in addition to any other
evidence:

(a) age of the youth;

{b) ability of the youth to pay;

(c) ability of the parents or legal guardian to pay;

{d) amount of damage to the wvictim; and

{e) 1legal remedies of the victim; however, the ability
of the wictim or his insurer to stand any loss may not be
considered in any case."

NEW SECTION. Section 11. Repealer. Sections 41-3-1123,
41-3-1124, and 41-3-1125, MCA, are repealed.

NEW SECTION. Section 12. codification instruction.

[section 5] is intended to be codified as an integral part
of Title 41, chapter 5, part 5, and the provisions of Title

41, chapter 5, part 5, apply to [section 5].

NEW SECTION. Section 13. Effective date. [This act] is

effective July 1, 1991,
-End-
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HOUSE BILL NO. 9913
INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB,
THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN,

MERCER, COCCHIARELLA

A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE A YQUTH'S
PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST
OF OUT~-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY
SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE
CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TC BE BASED
ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORLIZE THE
COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME
WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF
PARENTS AND GUARDIANS TQ THE DEPARTMENT OF FAMILY SERVICES:
AMENDING SECTIONS 41-3-208, 41-3-406, 41-3-408, 41-3-1115,
41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA;
REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-406, MCA, is amended to read:

"41-3-406. Dispositional hearing -- contributions by

parents or guardians for youth's care. (1} If a youth is

found to be abuaed;-neglected;-sr-dependent a youth in need

.of care under 41-3-404, the court after-the-dispasitional
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There are no changes in this bill,
and will not be reprinted. Please
refer to yellow copy for complete
text.
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SENATE STANDING COMHITTEE REPORT

Page 1 of 2
April 11, 1991

MR. PRESIDENT:
We, your committee on Judiciary having had under consideration
House Bill No. 993 (third reading copy -- blue), respectfully

report that House Bill No. 993 he amended and as so amended be
concurred inr

1. Title, line 15.
Followlng: "41-3-28,"
Insert: "41-3-403,"
Strike: "41-3-1115,"

2. Page I, line 21.
Following: line 20
Insert: "Section 1. Section 41-3-4@3, MCA, is amended to read:

"41-3-403. Order for immediate protection of youth. (1) {a}
Upon the filing of a petition for temporary investigative
authority and protective services, the court may issue an ogrder
granting such relief as may be required for the immediate
protection of the youth,

{b) The order, along with the petition and supporting
documents, shall be served by a peace officer or a representative
of the department of famlly services on the person or persons
named therein. When the youth is placed in a medical facility or
protective facility, the department shall notify the parents or
parent, guardian, or other person having legal custody of the
youth, at the time the placement is made or as soon thereafter as
possible.

{c) The order shall require the person served to comply
immediately with the terms thereof or to appear hefore the court
i=suing the order on the date specified and shaw cause why he has
not complied with the order. The show cause hearing must be
canducted within 2@ days of the issuance of the order by the
judge cor a master appointed by the judge. The parson filing the
petition has the burden of presenting evidence establishiag
probable cause for the issuance of the order. Except as cotherwise
provided herein, the rules of civil procedure shall apply.

{d) Upon a failure to comply or show cause the court may
hold the person in contempt or place temporary legal custody of
the youth with the department of family services until further
order.

(2} The court may grant the following kinds of relief:

{a) right of entry by a peace officer or department of
family services worker;

{b) medical and psychological evaluation of youth or
parents, guardians, or person having legal custody;

(¢} require the youth, parents, guardians, or person having
legal custody to receive counseling services;

7716278C.831
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April 11, 19351

{d) place the youth in temporary medical facility or
facility for protection of the vouth:

(e) require the parents, guardian, or other person having
custody to furnish such services as the court may designate;

(f) inguire into the financial ability of the parents,
gquardian, or other person having custody of the youth to
contribute to the costs for the care, custody, and treatment of
the youth and order contribution for those costs pursuant to the
reguirements of 41-3-4@6(3) through (6):

+£+({g} such other temporary disposition as may be required
in the best interest of the youth."™"

Renumber: subsequent sections

3, Page 2%, line 8 through page 27, line 3,
Strike: section 8 in its entirety
Renumber: subseguent sections

4. Page 26, lines 21 and 23.
Strike: "S5"
Insert: "&"

Signed:
Richard Pinscneault, Chalrman

iglz 47;2&’*2?
. Coard.
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HOUSE BILL NO. 993
INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB,
THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN,

MERCER, COCCHIARELLA

A BILL FOR AN ACT ERTITLED: "“AN ACT TO REQUIRE A YOUTH'S
PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST
OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY
SERVICES IF THEY ARE PFINANCIALLY ABLE TO PAY; TO REQUIRE
CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED
ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE
COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME
WITHEOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF
PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES;
AMENDING SECTIONS 41-3-208, 41-3-403, 41-3-406, 41-3-408,
41-3-111567 41-4-102, 41-5-403, 41-5-522, 41-5-523, AND
41-5-524, MCA; REPEALING SECTIONS 41-3-1123, 41-3-1124, AND

41-3-1125, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 41-3-403, MCA, IS AMENDED TO READ:

"4}1-3-403. Order for immediate protection of youth.
{1) (a) Upon the filing cf a petition for temporary
investigative authority and protective services, the court

may issue an order granting such relief as may be required

& MOHEANa LEgisiative COUNCH

Y- T RN -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB (0993/03

for the immediate protection of the youth.

(b} The order, along with the petition and supporting
documents, shall be served by a peace officer or a
representative of the department of family services on the
perscn or persons named therein. When the youth is placed in
a medical facility or protective [FEacility, the department
shall notify the parents or parent, quardian, or other
person having legal custeody of the youth, at the time the
placement is made or as soon thereafter as passible.

(¢) The order shall require the person served to comply
immediately with the terms thereof or to appear before the
court issuing the corder on the date specified and show cause
why he has not complied with the order. The show cause
hearing must be conducted within 20 days of the issuance of
the order by the judge or a master appecinted by the judge,
The person filing the petition has the burden of presenting
evidence establishing probable cause for the issuance of the
order., Except as otherwise provided herein, the rules of
civil procedure shall apply.

(d) Upon a failure to comply or show cause the court
may hold the person in contempt or place temporary legal
custody ©f the youth with the department of family services
until further order.

(2} The court may grant the following kinds of relief:

(a) right of entry by a peace officer or department of

-2- HB 993
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family services worker;

(b) medical and psychological evaluation of youth ot
parents, guardians, or person having legal custody;

{e) require the youth, parents, guardians, or person
having legal custody to receive counseling services;

(d) place the youth in temporary medical facility ot
facility for protection of the youth;

(e) require the parents, guardian, or other persocon
having custody to furnish such services as the court may
designate;

{f) inquire into the financial ability of the parents,

guardian, or other person having custody of the youth to

contribute to the costs for the care, custody, and treatment

of the yvouth and corder contribution for those costs pursuant

toc the requirements of 41-3-406(3) through (6):

t€¥{g) such other temporary disposition as may be
required in the best interest of the youth."
Section 2. Section 41-3-406, MCA, is amended to read:

"41-3-406, Dispositional hearing —-- contributions by

parents or gquardians for youth's care. (1) If a youth is

found to be abused;-negitected;-or-dependent a youth in need

of care wunder 41-3-404, the court after—the-dispositienal
hearing may enter its judgment making any of the following
dispositions to protect the welfare of the youth:

t¥(a) permit the youth to remain with his parents or

-3- HB 993
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guardian subject to those conditions and limitations the
court may prescribe;

f2¥(b} grant an order of limited emancipation to a
youth who 1is 16 years of age or older as provided in
41-3-408;

t3¥({c) transfer legal custody to any of the following:

ta¥(i) the department of family services;

tb¥{ii) a child-placing agency that is willing and able
to assume responsibility for the education, care, and
maintenance of the youth and whieh thatr is licensed or
otherwise authorized by law to receive and provide care of
the youth; er

tc¥{iii) a relative or other individual who, after study
by a social service agency designated by the court, is Found
by the court to be qualified to receive and care for the
youth;

t4y(d) order any party to the action to do what is
necessary te give effect to the final disposition, including
undertaking medical and psychological evaluations,
treatment, and counseling;

t5¥(e) order such further care and treatment as the
court may-deem considers in the best interest of the youth.

(2) Tf the youth is transferred to the custody of the

department, the court shall examine the Financial ability of

the youth's parents or guardians to pay a contribution

-4 HE 9923
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covering all or part of the costs for the care, custedy, and

treatment of the youth, including the costs of necessary

medical, dental, and other health care.

{3) 1If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection (2), the court shall order the

youth's parents or guardians to pay an amount based on the

uniform child support quidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

(4) Fhe-——coure-—-may;-——-tn-—-its———dsserecion;—-—order

contributions—required-under-subsectton-{t34-to-—be--paid--by

means-of-auntomatie-income-withholtding-in—-accordance-with-the

procedures--astablished-—under--Ffitle—48;-chapter-5y-part-4:

(A} EXCEPT AS PROVIDED IN SUBSECTION (4}(B), CONTRIBUTIONS

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE

BEAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

{B) A COURT-CRDERED EXCEPTICN FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE TNCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:

— G- HB 933
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{I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

(IT1) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO 18 ORDERED TO PAY

CONTRIBUTIONS.

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I) A& WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

(II) PROOF OF TIMELY PAYMENT OF PREVIQUSLY ORDERED

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D} AN ALTERNATIVE ARRANGEMENT MUST:

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

(II) BE 1IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(ITT) IF APPROVED BY THE COURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

(5) Upon a showing of a change in the financial ability

of  the youth's parents or guardians to _pay, the court may

modify its order for the payment of centributions required

-6~ EB 993
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under subsection (3).

{6) Phe---department---ef---seciai--and--rehabiiitation

services-shalti-catiect-and-enfarea-payment-of-—contributions

ordered-—by--the-—court-pursuant—to-this-seceion~in-the-same

manner--As-—provided--in--Pitie-~497--chapter--5;——£for—~-the

cotiection-—and--enforecement--of--chiid--supports (A) IF THE

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF

SOCYAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUANT TG TITLE IV-D OF THE SOCIAL SECURITY ACT.

{(B) TEE DEPARTMENT OoF SOCIAL AND REHARILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR 1IN TITLE 40, CHAPTER 5, PARTS 2 AND

4.“
Section 3. Section 41-5-403, MCA, is amended to read:
¥41-5-403. Disposition permitted under informal
adjustment -- contributions by parente or guardians for

youth's care. (1) The following dispositions may be imposed
by informal adjustment:

(a) probation;

(b) placement of the youth feor in substitute care inte
in a youth care facility, as defined in 41-3-1102, and as
determined by the department;

{c) placement of the youth in with a private agency

. HB 9933
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responsible for the care and rehabilitation of sueh--a the
youth as determined by the department;

(d) restitution upon approval of the youth court judge.

(2} In determining whether restitution is appropriate
in a particular case, the following factors may be
considered in addition to any other evidence:

(a) age of the youth;

(b) ability of the youth to pay:;

{c) ability of the parents or legal guardian to pay;

(d} amount of damage tc the victim; and

(e) legal remedies of the victim: however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

{3) 1If the youth violates his an aftercare agreement as
provided for in 53-30-226, he must be returned to the court
for further disposition. Ne A youth may not be placed in a
state youth correctional facility under informal adjustment.

{4) If the youth is placed in substitute care requiring

payment by the department, the court shall examine the

financial ability of the youth's parents or quardians to pay

a contribution covering all or part of the costs for the

care, placement, and treatment of the youth, including the

costs Of necessary medical, dental, and other health care.

(5) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

-8- HB 993
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provided in subsection (4), the court shall order the

youth's parents or guardians to pay an amount based on_  the

uniform c¢hild support guidelines adeopted by the department

of social and rehabilitation services pursuant to 40-5-209.

(6) TFhe——-cenre-——mayy;—-——ih-——-ita-——-disecretiony--——order

eontributions—reguired-under-subseceion-{5r-te——be--patd-——by

mreans-cf-auntomacic-incame-withhoiding-in-aceordance-wicth-the

procedures-established-under-fitie-d4b7-chapter-Sy-part—4-

{F#4——Hpon-a-shewing-of-a-change-in-the-financiai-absttty

of--the--youthls-——-parents-or-quardians-to-payy-the-conre—may

nodify-itms-crder-far-the-payment-of--contributrions-—regquired

under-subsection- {547

£+8y-~-Fhe-—-department-—-of-—-sociai-——and--rehabsiitation

services-shali-coitece-and-enforce—paymene-of--coneributiona

ordered--by--the-—conre-parsuant—te—this-sestion-in—rhe-same

manner--as—-provided-—in--fitle--d8y--chapker—-5;--for---the

cotltection—-and--enforeement-of-chitd-support: (A) EXCEPT AS

PROVIDED IN SUBSECTION (6)(Bj), CONTRIBUTIONS ORDERED UNDER

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE

ENFORCEARLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLDING.,

OR BOQTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR

CONTRIBUTION THAT IS INCONSISTENT WITH THIS SECTION IS

NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE PAYMENT OF THE

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF THE _SUPPORT

ORDER OR FOR_ANY FURTHER ACTION BY THE COURT.
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(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE INCLUDED 1IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUTREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:

(I} GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

(TI) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO is ORDERED TO PAY

CONTRIBUTICNS,

(C}) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

(II) PROOF_OF TIMELY PAYMENT OF PREVIOUSLY ORDERED

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D) AN ALTERNATIVE ARRANGEMENT MUST:

(1) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

(TT) BE TN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(I111) Lf APPROVED BY THE COURT, BE ENTERED INTO - THE

-10- HB 933
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RECORD OF THE PROCEEDING.

(7) (A} IF THE __COURT ORDERS THE  PAYMENT _ OF

CONTRIBUTIONS UNDER THIS SECTICON, THE DEPARTMENT SHALL APPLY

TO TEE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES FOR

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE

SOCIAL SECURITY ACT.

(B) THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND
4."

Section 4. section 41-5-523, MCA, is amended to read:

"41-5-523. ({Temporary) Disposition of delingquent youth
and youth in need of supervision. (1) If a youth is found to
be delinguent or in need of supervision, the ycuth court may
enter its judgment making any of the following dispositions:

{a) place the ycuth on probation;

{(b) commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

(i) 1in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent cor eliminate

the need fcor removal of the youth from his home. The court

~1l- HB 933
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shall include such determination in the order committing the
youth to the department.

{(ii) in the case of a delinquent youth who is determined
by the court to be a serious juvenile offender, the judge
may specify that the youth be placed in a ycuth correcticnal
facility if the judge Einds that such placement is necessary
for the protection of the public;

(c) order restitution by the youth or his parents:

{d) impose a fine as authorized by law if the violation
alleged would constitute a criminal offense if committed by
an adult;

{e} reqguire the performance of community service;

(f} require the youth, his parents, his guardians, or
the persons having legal custody of the youth to receive
counseling services;

(g) reguire the medical and psychological gvaluation of
the youth, his parents, his guardians, or the persans having
legal custody of the youth;

(h) require the parents, guardians, Or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, Ot
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the

department without the department's approval, except that a

_12- HB 993
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youth may not be placed by a youth court in a residential
treatment facility as defined in 50~-5-101. Oonly the
department may, pursuant to subsection (1)(b), place a youth
in a residential treatment facility.

{3) commit the youth to a mental health facility if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth is seriocusly
mentally ill as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-112. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further dispositicn
in accordance with this section unless the court order has
expired or the court no longer retains Jjurisdiction wunder
41-5-205.

(2 When a youth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee, Placement is subject to the following
limitations:

{a) A youth in need of supervision may not be placed in
a youth correctional facility.

(b} A youth may not be held in a youth correctional
facility for a period of time 1in excess of the maximum

period of imprisonment that could be impcsed on an adulre
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convicted of the offense or offenses that brought the vyouth
under the jurisdiction of the youth court. Nothing in this
section limits the power of the department to enter inte an
aftercare agreement with the youth pursuant to 53-30-226,

{c) Ho youth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

{3y A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

(4) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
been adjudicated delingquent or in need cf supervision, order
the youth to be evaluated by the department for a period not
to exceed 45 days. The department shall determine the place
and manner of evaluation.

(5) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206,

(6) Any arder of the court may pe modified at any time.

In the case of a youth committed to the department, an order

-1l4- HB 393
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pertaining to the youth may be modified only upen notice to
the department and subseguent hearing.

[7) Whenever the court commits a youth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such other «clinical,
predisposition, or other reports and informaticn pertinent
to the care and treatment of the youth.

41-5-523. (EBffective July 1, 1991) Disposition of
delinquent youth and youth in need of supervision. (1) If a

youth is found to be a delinguent youth or a youth in need

of supervision, the youth court may enter its Jjudgment
making any of the follewing dispositions:

(a) place the youth on probation;

(b) commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, howewver, that:

(i) in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court
shall include such determination in the corder committing the
youth to the department.

(ii) in the case cf a delinguent youth who is determined

by the court to be a serious juvenile offender, the judge
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may specify that the youth be placed in a state youth
correctional facility if the judge finds that such placement
is necessary for the protection of the public;

{c) order restitution by the youth or his parents;

(d) impose a fine as authorized by law if the violation
alleged would constitute a criminal offense if committed by
an adult;

(e) require the performance of community service;

{£) require the youth, his parents, his guardians, or
the persons having legal custedy of the youth to receive
counseling services;

{g} require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

(h) require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate funding from the
department without the department’'s approval, except that a
youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Oonly the
department may, pursuant to subsection {1)(b), place a youth

in a residential treatment Ffacility.
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{j) commit the youth to a mental health facility if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth is seriously
mentally i1l as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119, Upon
release or discharge £from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains Jjurisdiction under
41-5-205.

{2) When a vyouth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program £or the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee. Placement is subject to the following
limitations:

(a) A youth in need of supervision may not be placed in
a state youth correctional faeility.

(b} A youth may not be held in a state youth
correctional facility for a period of time in excess of the
maximum period of imprisonment that could be imposed on an
adult convicted of the offense or cffenses that brought the
youth under the jurisdiction of the youth court. Nothing in
this section limits the power of the department to  enter

into an aftercare agreement with the youth pursuant to
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53-30-226.

{c) No youth may be placed in or transferred to a penal
institution cor other facility used for the execution of
sentence of adults convicted of crimes.

(3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer of the youth court having
jurisdiction over the youth.

(4) At any time after the youth has been taken into
custody and before final disposition, the court may, with
the consent of the youth in the manner provided in 41-5-303
for consent by a youth to a waiver of his constitutional
rights or after the youth has been adjudicated delinguent or
in need of supervision, order the youth to be evaluated for
a periocd not to exceed 45 days. The county commissioners are
responsible for the cost of the evaluation and may contract
with the department or other public or private agencies to
obtain evaluation services.

{5) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

{6) Any order of the court may be modified at any time.
In the case of 2 youth committed to the department, an order

pertaining to the youth may be modified only upon neotice to
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the department and subsequent hearing.

{7} Whenever the court commits a youth to the
department, 1t must transmit with the dispositional judgment
cepies of a medical report and such other clinical,
predisposition, or other reports and information pertinent
to the care and treatment of the youth.

{(8) If a youth is committed to the department, the

court shall examine the financial ability of the vouth's

parents or guardians to pay a contribution covering all or

part of the costs for the care, commitment, and treatment of

the youth, including the costs of necessary medical, dental,

and other health care.

(9) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

previded in  subsection (B), the court shall order the

youth's parents or guardians to pay an amount based cn the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209,

{10) The---ecourt---may;——--itn---its-—-—-discretion;-———erdar

eontributions-reguired-nnder-subsection-{9i-to--be—-paid——by

means-of-antematic-income-withholding-in-accordance-with-the

procedures—-pstablished-——under--Fitle-407-chapter-S5;-pare—4:

{A) EXCEPT AS PROVIDED IN SUBSECTION (l0)(B), CONTRIBUTIONS

ORDEREDR UNDER THIS SECTION AND EACH MODIFICATION OF AN

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY
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INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE

PAYMENT OF THE CONTRIBUTION WITHQUT NEED FOR AN AMENDMENT OF

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

{B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE TINCLUDED 1IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE 185:

(I} GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITEHOLDING; OR

(II) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS ORDERED TC PAY

CONTRIBUTIONS.

(C) A FINDING OF GOOD CAUSE NOT TC REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

(I) A WRITTEN DETERMINATION AND EXPLANATION BY TEHE

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AKD

{IT} PROOF OF TIMELY PAYMENT OF PREVIQUSLY ORDERED

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D) AN ALTERNATIVE ARRANGEMENT MUST:

{(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE
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WITH THE ARRANGEMENT;

(IT) BE TIN WRITING AND BE SIGNEpP BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(I11) IF APPROVED BY TRE COQURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

{11} Upon a showing of a change in the financial ability

of the youth's parents or guardians to pay, the court may

modify its order for the payment of contributions required

under subsection (9).

(12) 9na-—-department---of-—-social--and--rehabititation

services-ahait-coltiect-and-enforce-payment—of-—contributions

ardered--by-—the-—-eosurt-pursuant-to-this-seckion-in-the-same

manner——aa-—provided--in--Ficte-—d8y-—chapter--9y——for——-che

coliection—-and-—-enfarcement-—pf--echitd--—suppares (A) IF THE

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT.

(B) THE DEPARTMENT oF SOCIAL  ARD REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNMDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND

a.n

Section 5. section 41-5-524, MCA, is amended to read:
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"41-5-524. Congent decree with petition. (1) At any
time after the filing of a petition alleging detinquency-or

that a youth is a delinguent youth or a youth in need of

supervision and befocre the entry of a judgment, the court
may, on motion of counsel for the youth or on the court's
own motion, suspend the proceedings and continue the youth
under supervision under terms and conditions negotiated with
probation services and agreed to by all necessary parties.
The court's order continuing the child under supervision
under this section shall be known as a "consent decree". The
procedures used and dispositions permitted under this
section shall conform to the procedures and dispositions
specified in 41-5-401 through 41-5-403 relating to consent

adjustments without petition and the responsibility of the

youth's parents or guardians to pay & contribution for the

costs of placement in substitute care,

{2) If the youth or his counsel objects to a consent
decree, the court shall proceed to Ffindings, adjudication,
and dispositicn of the case.

{3y 1If, either prior to discharge by probation services
or expiration cf the consent decree, a new petition alleging

detinquency--or Lhat the youth is a delingquent ycuth or a

youth in need of supervision is filed against the youth or
1t the vouth fails to (fulfill tne expressed terms and

conditicns of the consent decree, the petition under which
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the youth was continued under supervision may be reinstated
in the discretion of the county attorney in consultation
with probation services. In the event of reinstatement, the
proceeding on the petition shall be continued to conclusion
as if the consent decree had never been entered.

{4) A youth who is discharged by probation services or
who completes a period under supervision without
reinstatement of the original petition may not again be
proceeded against in any court for the same offense alleged
in the petition, and the original petition shall be
dismissed with prejudice. Nothing in this subsection
precludes a civil suit against the youth for damages arising
from his conduct.

(5) In all cases where the terms of the consent decree
shall extend for & period in excess of 6 months, the
probation officer shall at the end of each 6-month period
submit a repert which shall be reviewed by the court.”

NEW SECTION. Section 6. Parental contributions account
- allocation of proceeds. (1) There is a parental
contributions account in the state special revenue fund.

(2) Contributions paid by the parents and guardians of
youth wunder 41-3-406, 41-5-403, 41-3-523, or 41-5-524 must
be deposited in the account.

(3) All money in the account, except any amount

regquired to be returned to federal cr county sources, is
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allocated to the department to carry out its duties under
52-1-103.

Section 7. Section 41-3-208, MCA, is amended to read:

"41-3-208. Rulemaking authority. (1) The department of
fFamily services shall adopt rules to govern the procedures
used by department personnel in preparing and processing
reports and in making investigations authorized by this
chapter or-41-3-1123.

{2) The department may adopt rules tc govern the
disclosure of case records containing reports of child abuse
and neglect."

Section 8. Section 41~3-408, MCA, is amended to read:

"41-3-408. Limited emancipation, {1) The court, after
the dispositional hearing provided for in 41-3-406, may,
upon the request of a youth who is 16 years of age or older,
enter an order granting limited emancipation to the youth.

{2) Limited emancipation may be granted only if the
court has found:

{a) that limited emancipation is in the youth's best
interests;

(b) that the youth desires limited emancipation;

{c) that there exists no public interest compelling
denial of limited emancipation:

(dy that the youth has, or will reasonably obtain,

money sufficient to pay for financial obligations incurred
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as a result of limited emancipation;

({e) that the youth, as shown by prior conduct and
preparation, understands and may be expected to responsibly
exercise those rights and responsibilities incurred as a
result of limited emancipaticn;

{f) that the youth has graduated or will continue to
diligently pursue graduation from high school, unless
circumstances clearly compel deferral of education; and

{g) that the youth will underge periodic counseling
with an appropriate advisor.

(3} An order of limited emancipation must specifically
set forth the rights and responsibilities that are being
conferred upon the youth., These may include but are not
limited to one or more of the following:

(a) the right to 1live independently of in-house
supervisian;

{b) the right to live in housing of the youth's choice;

{(c) the right to directly receive and expend money to
which the youth is entitled and to conduct his own financial
affairs;

{d} the right to enter into contractual agreements and
incur debts;

{(e) the right to obtain access to medical treatment and
records upon the youth's own authorization: and

{f) the right to obtain a license tc coperate eguipment
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or perform a service.

(4) An order of 1limited emancipation must include a
provision requiring that the youth make periodic reports to
the court upon terms prescribed by the court.

(s) 1IE no--—-order—-—-for-—contribution-—-+s—-made~-—-under
43-3-3t24-and the court determines that a youth to whom
limited emancipaticn 1is granted does not have sufficient
funds to finance transition to limited emancipated status,
the court may order the department to provide such funds,
not to exceed $500, directly to the youth. The youth shall
account to the court for the disposition of such funds and
shall repay all such money to the department within 1 year
of the order of limited emancipation unless the court for
cause orders an extension.

{6) The court, on its own motion or on the motion of
any parties to the dispositional hearing, may modify or
revoke the order upon a showing that:

{(a) the youth has committed a material violation of the
law;

(b) the youth is failing to diligently pursue
graduation from high school;

{c) the youth has violated a condition of the limited
emancipation order;

{d) the best interests of the ycuth are ne  longer

served by limited emancipaticon: or
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(e} the youth has discontinued periodic counseling with
approved advisors.
{7) The department shall mail a copy of this part to
all high school counseling offices.”
Sestion-Br—-Section-43-3-11315;-MEA;-ta-amended-to-read-
143-3-11157--Foster-care-review-committees—{it—In--every
4edicint--diserice--the--yonth-—counrt-judger-tn-consuitatron
with-the-department;-shati-—appeint--a--foster—-care--review
committeer——-Fhe--membera-of-the-committee-must-be-wiiling-to
act-withont-compensation--FThe-committes-shaiti-be-compesed-of
not-itess-than-five-or-more-than-seven-members:--FThe--members
shatri-tnetndes
taj--a-representative-cf-the-department;
tbi-—a-representative-cf-the-youth-courts
tei-—semeone--knowtedgeabte--in-the-needs-of-chitdren-in
£aater—care-piacementa-vwho-ta-noat-emplioyed-hy-the-department
ar-che-youth-court;
td}--a-representative-of-n-iccai-scheot-districes
{e}--tf-the-chitd-whose-care-under-review-ta-an--EIndiansy
someoney--preferabiy-—an--fndian-persons-knowiedgeable—about
Indian--eniturat--and--famity--matters--who---is--—appointed
effestive-onty-—for-and-during-that-review;-and
tEy——-tf--there-—is--one;——the-foster-parent-of-the-chiid
whose—care—its-nnader-reviews-Fhe-£faster—pareantis--appotntmenst

ta-effective-onty-far-and-dnring-that-reviews
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+2+--Hhep-——a——-chitd---is—--in--fester--care--under--the
supefvésion—ei-the—department—or-éi—payment—Eor—care-is—mude
pursnant—to—41~3—i}227—the—eommittee—shaii—condnct—a—-review
of-—-the-—-foster—eare-status-of —the-chitd--Ehe-review-must-pe
conducted-within-a-time-timit-established-by-the-department<
Phe-time-limit-must-compiy-with-federai-iaw-and-may--net--be
tater——than--the--tZ2-month--anniversary--date—of-the-chitd's
ptacement~into—foster-carer
$3)--Fne-department-shati--provide--the--committee-—with
guideiines-far—eperat%on-oé—the—committeeT—Within—ae-dny:—of
the--foater—-—-care--reviewr——the--committea-shatii-provide-the
youth-court-and-the--department—-a--written--repork--of-—its
findings-and-recommendations-fer—further-actian-by-the-youth
court-or-the-departments
té¢y-~Phe-deparement-shati-adopt-rultes—necessary-to-€arry
ant-the-purpases—cf-this-sections
f51-—Eecuuse~--af——-the-——individuai——privacy—~invoivedr
meetings-cf-the-committee;—reports--osf--the--commicteer—-and
information---on--individuaisi--cases—-shared--by--committee
members-is—confidencial-and-subject-to--the--confidentiatity
requirements-cf-the-departments
+64--Fhe-—~commitbtes-~is—subieet-te-thae-catl-of-the-youth
court-judge—te-meet-and——confer——with--him——on--aii--mateers
pertaining-—te——the~—foster~curc‘of-a—chiid—beéore'the—ycuth

coures
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Section 9. Section 41-4-102, MCA, is amended to read:

"41-4-102. Financial respondibility. Financial
responsibility for any child placed pursuant to the
provisions of the Interstate Compact on the Placement of
Children shall be determined in accordance with the
provisions of Article V thereof in the £first instance.
However, in the event of partial or complete default of
performance thereunder, the provisions of Title 40, chapter
5 (Revised Uniform Reciprocal Enforcement of Support Act),

and--41-3-1322y--4-3-4047--and--43-3-1123 41-3-404, AND

41-3-1122 alsc may be invoked."
Section 10. Ssection 41-5-522, MCA, is amended to read:
"41-5-522. Dispositional hearing. (1) As soon as
practicable after a youth is found to he a delinquent youth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositional hearing may involve
a determination of Lthe €inancial tiabiiity-as-provided-in

41-3-1123-and-43-3-1134 ability of the vyouth's parents or

guardians to pay a contribution for the cost of care,

commitment, and treatment of the youth as required in

41-5-523.

{2) Before conducting the dispositional hearing, the
court shall direct that a social summary or predispesition
repeort be made in writing by a probation officer concerning

the youth, his family, his environment, and other matters
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relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
available to the court as part of the social summary or
predisposition report. The court may order the examination
of a parent or guardian whese ability to care for aor
supervise a youth is at issue before the court. The results
of such examination shall be included in the social summary
or predisposition report. The youth, his parents, guardian,
or counsel shall have the right cto subpoena all persons who
have prepared any portion of the social summary or
predisposition report and shall have the right to
cross—examine said parties at the dispositional hearing.

(3} Defense counsel shall be furnished with a copy of
the social summary or predispesition report and
psychelogical report prior to the dispositional hearing.

(4} The dispositional hearing shall be conducted in the
manner set forth in subsections (3), (4), and (5) of
41-5-521. The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include but
not be limited to the social summary and predisposition
report provided for in subsection (2) of this section,

(%) T1f the court finds that it is in the best interest

of the youth, the youth, his parents, or guardian may be
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temporarily excluded from the hearing during the taking of
evidence on the 1issues of need Eor treatment and
rehabilitation.

{6) In determining whether restitution, as authcrized
by 41-5-523, is appropriate in a particular case, the
following factors may be considered in addition to any other
evidence:

{a) age of the youth;

{b) ability of the youth to pay;

(¢) ability of the parents or legal guardian to pay:

{d) amount of damage toc the victim; and

(e) legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
congidered in any case."

NEW SECTION, Section 11. Repealer. Sections 41-3-1123,
41=-3-1124, and 41-3-1125, MCA, are repealed.

NEW_SECTION. Section 12, codification instruction.
{Section 5 6] is intended to be codified as an integral part
of Title 41, chapter 5, part 5, and the provisions of Title
41, chapter 5, part 5, apply to (section 5 6].

NEW SECTION. Section 13. Effective date. [This act] is
effective July 1, 1991.

—-End-

-31- HB 993



52nd Legislature

L - T T B N

o w @®

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0993/03

HOUSE BILL NO. 993
INTRODUCED BY ZOOK, PINSONEAULT, CODY, COEB,
THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN,

MERCER, COCCHIARELLA

A BILL FOR AN ACT ENTITLED: "“AN ACT TO REQUIRE A YQUTH'S
PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST
OF QUT-OF~HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY
SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE
CONTRIBUTICNS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED
ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHCORIZE TBE
COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME
WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF
PARENTS AND GUARDIANS TC THE DEPARTMENT OF FAMILY SERVICES;
AMENDING SECTIONS 41-3-208, 41-3-403, 41-3-406, 41-3-408,
42-3-31355 41-4-102, 41-5-403, 41-5-522, 41-5-523, AND
41-5-524, MCA; REPEALING SECTIONS 41-3-1123, 41-3-1124, AND

41-3-1125, MCA; AND PROVIDINRG AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 41-3-403, MCA, IS AMENDED TO READ:

*41-3-403. Order for immediate protection of youth.
(1) (a) Upon the filing of a petition for temporary
investigative authority and protective services, the courr

may issue an order granting such relief as may bke required

%ﬂﬂ/ﬂu Lagisiative Councal
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for the immediate protection of the youth.

{b} The order, along with the petition and supporting
documents, shall be served by a peace officer or a
representative of the department of family services on the
person or persons named therein. When the youth is placed in
a medical facility or protective [Eacility, the department
shall notify the parents or parent, quardian, or other
person having legal custody of the youth, at the time the
placement is made or as socon thereafter as possible.

(c) The order shall reguire the person served to comply
immediately with the terms thereof or to appear before the
court issuing the order on the date specified and show cause
why he has not complied with the aorder. The show cause
hearing must be conducted within 20 days of the issuance of
the order by the judge or a master appeointed by the judge.
The person filing the petition has the burden of presenting
evidence establishing probable cause for the issuance of the
order. Except as otherwise provided herein, the rules of
civil procedure shall apply.

{d) Upon a failure to comply or show cause the court
may hold the perscon in contempt or place temporary legal
custody of the youth with the department cf family services
until further order.

(2) The court may grant the following kinds of relief:

fay right of entry by a peace officer or department of

-2= HB 993
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family services worker;

(b) medical and psycholegical evaluation of youth or
parents, guardians, or person having legal custody:

(¢} regquire the youth, parents, guardians, or person
having legal custody to receive counseling services;

(d) place the youth in temporary medical facility or
facility for protection of the youth;

{e) require the parents, guardian, or other person
having custody to furnish such services as the court may
designate;

{(f} inquire into the financial ability of the parents,

guardian, or other person having custody of the youth to

contribute to the costs for the care, custody, and treatment

of the youth and order contribution for those costs pursuant

to the reguirements of 41-3-406(3) through (&)}

+£¥{g) such other temporary disposition as may be
required in the best interest of the youth."
Section 2. Section 41-31-406, MCA, is amended to read:

"41-3-406. Dispositional hearing =-- contributions by

parents or guardians for vyouth's care. (1) If a youth is

found to be abused;-negiectediy-or-dependent a youth in need

of care under 41-3-404, the court after-the-dispesitionat
hearing may enter its judgment making any of the (following
dispositions to protect the welfare of the youth:

tt4{a) permit the youth to remain with his parents or
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guardian subject to those conditions and limitations the
court may prescribe;

+2¥(b) grant an order of limited emancipation to a
youth who is 16 years of age or older as provided in
41-3-408;

+3¥(c) transfer legal custody to any of the following:

ta¥(i) the department of Eamily services;

tby(ii) a child-placing agency that is willing and able
to assume responsibility for the education, care, and
maintenance of the youth and which that is licensed cor
otherwise authorized by law to receive and provide care of
the youth; or

tey({iii) a relative or other individual who, after study
by a social service agency designated by the court, is found
by the court to be qualified to receive and care for the
youth;

¢4y(d) order any party to the action to do what Iis
necessary to give effect to the final disposition, including
undertaking medical and psychological evaluations,
treatment, and counseling;

t5t{e) order such EFurther care and treatment as the
court may-deem considers in the best interest of the youth.

(2) TIf the youth is transferred to the custody of the

department, the court shall examine the financial ability of

the youth's parents or guardians to pay a contribution

~4- HB 993
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covering all or part of the costs for the care, custody, and

treatment of the vyouth, including the costs of necessary

medical, dental, and other health care.

{3) If the court determines that the youth's parents or

guardians are financially able to pay a contribution as

provided in subsection (2], the court shall order the

youth's parents or quardians to_pay an_amount based on the

uniform child support quidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209%.

(4) Phe---counrt--—-may;---in-—-its--—-discretions-—--order

contribptions-required-under-subsection—{34-teo-——be——-paid-——by

means-of-antomatic-income-withhotding-in-accordance-with—the

procedures——-establiished-~under—-fiktle-487-—chapter-Sy-part—és

(A} EXCEPT AS PROVIDED IN SUBSECTION (4)(B), CONTRIBUTIONS

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN

EXISTING ORPDER ARE ENFORCEABLE BY IMMEDIATE OR DELTNQUENCY

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR_THE

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION RY THE COURT.

(B} A COURT-ORDERED EXCEPTICN FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE

ORDER. AN EXCEPTION FROM THE IMMEDRIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:
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(I} GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

{(II) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY

CONTRIBUTIONS.

(C} A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I}' A WRITTEN DETERMINATION AND EXPLANATION BY THE

CCURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOFT IN THE BEST INTERESTS OF THE

CHILD: AND

{IT} PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED

SUPFORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D) AN ALTERNATIVE ARRANGEMENT MUST:

(I} PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

(II) BE 1IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(ITT} IF APPROVED BY THE COURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

{S) Upon a showing of a change in the financial ability

of the vyouth's parents or guardians to pay, the court may

modify its order for the payment of contributicns required

g HB 991
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under subsection (3}.

(6) %The--—department———nf-—-sacial--and--rehabitteracion

services—shaii-cottect-and-enforce-payment-of--contributions

ordered-—-by--the--court-pursuant-te—-this-section-in-the-same

manner-——as—-provided--in—-Fitite—-407--chapter—-57-- foap-——the

cotiection-—and-—enforecement--of--chiltd--supperes {A) IF THE

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TQO THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT.

{B) THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNRDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND

4,."
Section 3. section 41-5-403, MCA, is amended to read:
"41-5—403. Disposition

permitted under informal

adjustment -- contributions by parents or quardians for

youth's care. (1) The following dispositions may be imposed
by informal adjustment:

(a) probation;

tb) placement of the youth for in substitute care inee
in a youth care facility, as defined in 41-3-1102, and as
determined by the department;

{c) placement of the youth +in with a private agency
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responsible for the care and rehabilitation of such--a the
youth as determined by the department;

(d) restitution upon approval of the youth court judge.

{2y In determining whether restitution is appropriate
in a particular case, the following factors may be
considered in addition tc any other evidence:

(a) age of the youth;

(b) ability of the youth toc pay:

(c) ability of the parents or legal guardian tc pay:

{(d) amount of damage to the victim; and

{e) legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

{3} If the youth viclates his an aftercare agreement as
provided for in 53-30-226, he must be returned to the court
for further disposition. Ne A youth may not be placed in a
state youth correctional facility under informal adjustment.

(4) If the youth is placed in substitute care requiring

payment by the depacrtment, the court shall examine the

financial ability of the youth's parents or guardians to pay

a contribution covering all or part of the costs for the

care, placement, and treatment of the youth, including the

cosks of necessary medical, dental, and other health care,

{5} If the court determines that the youth's parents ot

guardians are financially able to pay a contribution as
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provided in subsection (4), the court ghall order the

youth's parents or guardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

{6) Pha-~~eonrt--—mayr-——-tn-—-tes---discretiony--—order

eeatributiens—tequired-undee—sub:ection—fG#—to——be——pntd——b;

neans-af-auktomatie-income-withhotding-in-accordance-with—the

procedures—eseabtished-under-Pitie-497-chapter-S;-part-47

t7)}—-Hpon-a-showing-of-a—change-in-the-financiat-abiiity

of--the—-youthls——parents—or-quardians-to-pays—the-conre-may

modiEy—its—order-Eer-the-paymentAoE—-contributiens-—required

nnder-subseetisn-+53+

fsy--whe——-department———of--—:ociai--and——rehabilitation

services—shali-cotiect-and-enforee-payment—of-~conenibutions

ordered--by-—the——esaurt-pursuant-to-thie-section-in-the-same

manner——as--provided—-in—-Pitie——407--chapter--5;--for—--the

cotlection—-and--enforcement-of-chiid-supperts (A) EXCEPT AS

PROVIDED IN SUBSECTION (6){B), CONTRIBUTIONS ORDERED UNDER

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE

ENFORCEABLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLDING,

OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR

CONTRIBUTION THAT IS INCONSISTENT WITH THIS SECTION IS

NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE PAYMENT OF THE

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF THE SUPPORT

ORDER OR FOR ANY FURTHER ACTION BY THE COURT.
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{B) A COURT-QRDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE INCLUGED IN THE

ORDER. AN EXCEPTICN TFROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:

{I} GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

(IT) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT _AND THE PERSON WHO IS ORDERED TO PAY

CONTRIBUTIGNS.

(C}) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COQURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

(II) PROOF QF TIMELY PAYMENT OF PREVIOUSLY ORDERED

SUPPORT 1IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS

ORDERED UNDER THIS SECTION.

(D) AN ALTERNATIVE ARRANGEMENT MUST:

{1) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE

WITH THE ARRANGEMENT;

{II) BE IN WRITING AND BE SIGNED BY A REFRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(III} IF APPROVED BY THE COURT, BE ENTERED INTQ THE

-10~ HE 993
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RECORD OF THE PROCEEDING.

{7) (A) IF THE COURT ORDERS THE PAYMENT OF

CONTRIBUTIONS UNDER THIS SECTICON, THF DEPARTMENT SHALL APPLY

TO THE DEPARTMENT QF SOCIAL AND REHABILITATION SERVICES TOR

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE

SOCIAL SECURITY ACT.

{B} THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND

4.”

Section 4. section 41-5-523, MCA, is amended to read:

"41-5-523. (Temporary) Disposition of delingquent youth
and youth in need of supervision. (1) If a youth is found to
be delinguent or in need of supervision, the youth court may
enter its judgment making any of the following dispositions:

(a) place the youth on probation;

{b) commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however. that:

(i) in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made tc prevent or eliminate

the need for removal of the youth from his home. The court
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shall include such determination in the order committing the
youth to the department.

{ii) in the case of a delinquent youth who 15 determined
by the court to be a serious juvenile offender, the judge
may specify that the youth be placed in a yocuth correctional
facility if the judge finds that such placement 1s necessary
for the protection of the public;

(¢) order restitution by the youth or his parents;

(d) impose a fine as authorized by law if the vieclation
alleged would constitute a eriminal offense if committed by
an adult;

(e) require the performance of community service;

(f) reguire the youth, his parents, his guardians, or
the persons having legal custody of the youth to receive
counseling services;

{(g) require the medical and psycholeogical evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth:

{h) require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

(i) order such further care, treatment, evaluation, or
relief that the court considers beneficial to the youth and
the community and that does not obligate Eunding from the

department without the department's approval, except that a

12 HB 993



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0%93,/03

youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Only the
department may, pursuant to subsection (1)(b), place a youth
in a residential treatment facility.

(j} commit the youth to a mental health facility if,
based upon the testimony of a professional person as defined
in §3-21-102, the court finds that the youth 1is seriously
mentally ill as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains Jjurisdiction under
41-5-205.

(2) When a youth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program for the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee. Placement is subject to the following
limitations:

(a) A youth in need of supervision may not be placed in
a youth correctional facility.

{by A youth may not be held in a youth correctional
facility for a pericd of time in excess of rhe mnaximum

period of imprisonment that could be imposed on an adult
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convicted of the offense or offenses that brought the youth
under the Jjurisdiction of the ycuth court. Nothing in this
section limits the power of the department to enter into an
aftercare agreement with the youth pursuant to 53-30-226.

{c) No ycuth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

{3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A  vyouth placed in any other placement must be supervised by
the youth probation cfficer of the vyouth court having
jurisdiction over the youth.

{4) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to a
waiver of his constitutional rights or after the youth has
peen adjudicated delinguent or in need of supervision, order
the youth to be evaluated by the department for a period not
to exceed 45 days. The department shall determine the place
and manner of evaluation.

(5) No evaluation of a youth may be perfcrmed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

t6) Any order of the court may pe modified at any time,

In the case of a youth committed to the department, an crder

-1l4- HB %91
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pertaining to the youth may be modified only upcn notice to
the department and subsequent hearing.

{7) Whenever the court commits a youth to the
department, it must tramsmit with the dispositional judgment
copies of a medical report and such other c¢linical,
predisposition, or other reports and informatien pertinent
to the care and treatment of the youth.

41-5-523. (EBffective July 1, 1991) Disposition of
delinguent youth and youth in need of supervision. (1) If a

youth is Ffound to be a delinquent youth or a youth in need

of supervision, the youth court may enter 1its Judgment
making any of the following dispositions:

(2) place the youth on probation;

{b) commit the youth to the department if the court
determines that the youth is in need of placement in other
than the youth's own home; provided, however, that:

(i) in the case of a youth in need of supervision, the
court shall determine whether continuation in the home would
be contrary to the welfare of the youth and whether
reasonable efforts have been made to prevent or eliminate
the need for removal of the youth from his home. The court
shall include such determination in the order committing the
youth to the department.

{ii) in the case of a delinguent youth who is determined

by the court to be a seriocus juvenile offender, rhe judge
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may specify that the youth be placed in a state youth
correctional facility if the judge finds that such placement
is necessary for the protection of the public;

{c¢} order restitution by the youth or his parents;

(d} impose a fine as authorized by law if the wviolation
alleged would constitute a criminal offense if committed by
an adult;

{({e) require the performance of community service;

(£) require the youth, his parents, his guardians, or
the persons having legal custody of the youth to receive
counseling services;

(g) require the medical and psychological evaluation of
the youth, his parents, his guardians, or the persons having
legal custody of the youth;

{h) require the parents, guardians, or other persons
having legal custody of the youth to furnish such services
as the court may designate;

{i) order such further care, treatment, evaluation, or
relief that the court considers beneficial tc the youth and
the community and that does not obligate funding from the
department without the department’'s approval, except that a
youth may not be placed by a youth court in a residential
treatment facility as defined in 50-5-101. Oonly the
department may, pursuant to subsection (l1){b), place a youth

in a residentlial treatment facility.
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{j) commit the youth to a mental health facility if,
based upon the testimony of a professional person as defined
in 53-21-102, the court finds that the youth is seriously
mentally ill as defined in 53-21-102. The youth is entitled
to all rights provided by 53-21-114 through 53-21-119. Upon
release or discharge from the mental health facility, the
youth must be returned to the court for further disposition
in accordance with this section unless the court order has
expired or the court no longer retains jurisdiction wunder
41-5-205.

(2} When a youth is committed to the department, the
department shall determine the appropriate placement and
rehabilitation program Cfor the youth after considering the
recommendations made under 41-5-527 by the youth placement
committee, Placement is subject to the following
limitations:

{a) A youth in need of supervision may not be placed in
a state youth correctional facility.

{by A youth may not be held in a state youth
correctional facility for a period of time in excess of the
maximum periocd of imprisonment that could be imposed on an
adult convicted of the offense or cifenses that brought the
youth under the jurisdiction of the youth court. Nothing in
this section limits the pcwer of the department to enter

inte an aftercare agreement with the youth pursuant to
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53-30-226.

{¢) No youth may be placed in or transferred to a penal
institution or other facility used for the execution of
sentence of adults convicted of crimes.

{3) A youth placed by the department in a youth
correctional facility must be supervised by the department.
A youth placed in any other placement must be supervised by
the youth probation officer o©of the youth court having
jurisdiction over the youth.

(4) At any time after the youth has been taken into
custody and before final disposition, the court may, with
the consent of the youth in the manner provided in 41-5-303
for consent by a youth to a waiver of his constitutional
rights or after the youth has been adjudicated delinguent or
in need of supervision, order the youth to be ewvaluated for
a period not to exceed 45 days. The county commissicners are
responsible for the cost of the evaluation and may contract
with the department or other public or private agencies to
obtain evaluation services.

{5} No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

(6) Any order ¢of the court may be modified at any time.
In the case of a youth committed to the Jepartment, an order

pertaining to the youth may be modified only upon notice to
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the department and subsequent hearing.

{(7) Whenever the court commits a youth to the
department, it must transmit with the dispositional judgment
copies of a medical report and such gther clinicail,
predispesition, or other reports and information pertinent
to the care and treatment of the youth.

(B) If a youth is committed to the department, the

court shall examine the financial ability of the youth's

parents or guardians to pay a contribution covering all or

part of the costs for the care, commitment, and treatment of

the youth, including the costs of necessary medical, dental,

and other health care.

{9) If the court determines that the vyouth's parents or

quardians are financially able to pay a contribution as

provided in subsection (8), the court shall order the

youth's parents or guardians to pay an amount based on the

uniform child support guidelines adopted by the department

of social and rehabilitation services pursuant to 40-5-209.

(10) Phe---zcourt---may;j———-in-——itkts———discrasiony-~—ordesr

eentriburions-required-under-subsection-t33-to——be--paid——by

means-sf-astematic-income-withholding-in-accordance-with-the

procedures——established—-under--Fitle-40;-chapter-G7y-part—4~

(A) EXCEPT AS PROVIDED IN SUBSECTION (10)(B), CONTRIBUTIONS

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY
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INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS

SECTION IS NEVERTHELESS SUBJECT TQ WITHHOLDING FOR THE

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT COF

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT.

(B) A CQOURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER

THIS SECTION MUST BE IN WRITING AND BE INCLUDED 1IN THE

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS:

(I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME

WITHHOLDING; OR

(I1) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE

DEPARTMENT AND THE PERSON WHO IS5 ORDERED TO PAY

CONTRIBUTIONS.

{C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON:

{I) A WRITTEN DETERMINATION AND EXPLANATION BY THE

COURT OF TEE REASCNS WHY THE IMPLEMENTATION OF IMMEDIATE

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE

CHILD; AND

{(II) PROOF OF TIMELY PAYMENT OF PREVIQUSLY ORDERED

SUPPORT 1IN CASES INVOLVING MQODIFICATION OF CONTRIBUTIONS

OHRDERED UNDER THIS SECTION.

(D) AN ALTERNATIVE ARRANGEMENT MUST:

(I) PROVIDE SUFFICIENT SECURITY TO _ENSURE COMPLIANCE
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WITH THE ARRANGEMENT;

(IT) BE 1IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE

CONTRIBUTIONS; AND

(II1) IF APPROVED BY THE CQURT, BE ENTERED INTO THE

RECORD OF THE PROCEEDING.

(11) Upon a showing of a change in the financial ability

of the vyouth's parents or guardians to pay, the court may

modify its order for the payment of contributions regquired

under subsection (9).

(12) The---department—--of-—secial--and-—-rehabititation

services-shali-colleet-and-enforce-payment-of-—coneributions

erdered--by--the--court-pursuant-to-this-sectisn-in-the-—same

manner——as-—provided-—in--Fitle--48y-—chapter--5y-—for—-—the

eslisction—-and-—enforcement——of--chitd--supperes (A) IF THE

COURT CRDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT

SERVICES PURSUCANT TQ TITLE IV-D OF THE SOCIAL SECURITY ACT.

(B} THE DEPARTMENT OF S0CIAL AND REHABILITATION

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND

4."
-

Section 5. Section 41-5-524, MCA, is amended to read:

=21~ HB 993

10
11
12
i3
14
15
16
17
18
19

20

HE 0993/03

"41-5-524. Consent decree with petition. (1) At any
time after the filing of a petition alleging detinquency-or

that a youth is a2 delinguent youth or a youth in need of

supervision and before the entry of a judgment, the court
may, on motion of counsel for the youth or on the court's
own motion, suspend the proceedings and continue the youth
under supervision under terms and conditions neqgotiated with
probation services and agreed to by all necessary parties.
The court's order continuing the child under supervision
under this section shall be known as a "consent decree". The
procedures used and dispositions permitted under this
section shall conform to the procedures and dispositions
specified in 41-5-401 through 41-5-403 relating to consent

adjustments without petition and the responsibility of the

youth's parents or guardians to pay a contribution for the

costs of placement in substitute care.

(2) If the youth or his counsel objects to a consent
decree, the court shall proceed to findings, adjudication,
and disposition of the case.

{3} 1If, either prior to discharge by probation services
or expiration of the consent decree, a new petition alleqing

detinquency--or that the youth is a delinquent youth ¢gr a

youth in need of supervision is filed against the youth or
if the vouth fails to fulfill tne expressed terms and

cenditicns of the consent decree, the perition under which
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the vyouth was continued under supervision may be reinstated
in the discretion of the county attorney in consultation
with probation services. In the event of reinstatement, the
proceeding an the petition shall be continued to conclusion
as if the consent decree had never been entered,

{(4) A youth who is discharged by probation services or
who completes a period under supervision without
reinstatement of the original petition may not again be
proceeded against in any court for the same offense alleged
in the petition, and the original petition shall be
dismissed with prejudice. Nothing in this subsection
precludes a civil suit against the youth for damages arising
from his conduct.

{5) 1In all cases where the terms of the ccnsent decree
shall extend for a period in excess of & months, the
probaticn officer shall at the end of each 6-month period
submit a report which shall be reviewed by the court.”

NEW SECTION. Section 6. Parental contributions account
- allocation of proceeds. (1) There is a parental
contributions account in the state special revenue fund,

{2) Contributions paid by the parents and guardians of
youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must
be deposited in the account.

{3) All money in the account, gxcept any amcunt

required to be returned to federal or county sources, is
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allocated to the department to carry out its duties under
52-1-103.

Section 7. sSection 41-3-208, MCA, is amended to read:

*41-3-208, Rulemaking authority. (1) The department of
family services shall adopt rules to govern the procedures
used by department personnel in preparing and processing
reports and in making investigations authorized by this
chapter or-4#%-3-1123.

(2) The department may adopt rules to govern the
disclosure of case records containing reports of child abuse
and neglect."”

Section B. Section 41-3-408, MCA, is amended to read:

"41-3-408. Limited emancipation. (1} The court, after
the dispositional hearing provided for in 41-3-406, may.,
upon the request of a youth who is 16 years of age or older,
enter an crder granting limited emancipation to the youth.

{2) Limited emancipation may be granted only if the
court has found:

fa} that limited emancipaticn is in the youth's best
interests;

(b) that the youth desires limited emancipation;

(¢c) that there exists no public interest compelling
denial of limited emancipation;

(d} that the youth has, or will reasonably obtain,

money sufficient to pay for financial obligations incurred
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as a result of limited emancipation;

(e} that the youth, as shown by prior conduct and
preparation, understands and may be expected to responsibly
exercise those rights and responsibilities incurred as a
result of limited emancipation;

(f} that the youth has graduated or will continue to
diligently pursue graduatien from high school, unless
circumstances clearly compel deferral of education; and

{g) that the youth will undergo periodic counseling
with an appropriate advisor.

{3) An order of limited emancipation must specifically
set forth the rights and responsibilities that are being
conferred upon the youth. These may include but are not
limited to cone or mere of the following:

(a} the right to 1live independently of in-house
supervision;

{b) the right to live in housing of the youth's choice;

{c¢} the right to directly receive and expend money to
which the youth is entitled and to conduct his own financial
affairs:

{d) the right to enter into contractual agreements and
incur debts;

{e) the right to obtain access to medical treatment and
records upon the youth's own authorization; and

{£) the right to obtain a license to operate equlipment
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or perform a service.

{(4) An order of limited emancipation must include a
provision requiring that the youth make pericdic reports to
the court upon terms prescribed by the court.

{(5) 1If no-~-arder--for—~contributton--is—-made--under
41-3-3124-and the court determines that a youth to whom
limited emancipation is granted does not have sufficient
funds to finance transition to limited emancipated status,
the court may order the department to provide such funds,
not to exceed $500, directly to the youth. The youth shall
account to the court for the disposition of such funds and
shall repay all such money to the department within 1 year
of the order of linited emancipation unless the court for
cause orders an extension.

{(6) The court, on its own motion or on the motion of
any parties to the dispositional hearing, may modify or
revake the order upon a showing that:

{a) the youth has committed a material violation of the
law;

{b) the vyouth |is failing to diligently pursue
graduation from high school;

{c) the vyouth has violated a condition of the limited
emancipation order;

{d) the best interests of the youth are no longer

served by limited emancipaticn;: or
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{e} the youth has discontinued periodic counseling with
approved advisors.

(7) The department shall mail a copy of this part to
all high school counseling offices.”

Section-B+--Section-41-3-11i57-MEA7-is-amended-to-reads

L4k-3-31157-—-Foater-care-review-committeer—{tiy-in--every
dudictei-~-district——-the--youth--court—judge;-in-consaitacion
with-the-departmentr-shati-—appoint--a--foster--care——review
commiteeer——Fhe——members-af-the-committes—must-be-wiltitng—-to

act-without-compensationr—Fhe-committee-shati-be-composed-of

143 ne

net-less-chan—five-ar-mere-than-seven B Ph bers
shati-ineiude:
tay——a-representative-of-the-departments
thy-—a-representarive-of-the-youth-coures
ftey-—someone——knewiedgeabie--in-the-needs-of-chiidren-in
fester-care-piacements-who-is-not-empioyed-by-che-deparement
or-the-youth-convres
tdy--a-representacive-of-a-iocat-schooi-districts
tey--if-tha-echitd-whose-care-under-review-ts-an-—-indiany
someone;——prefarably--an--¥ndian-person;-knowiedqgeabie-about
Fndian--cuiturat-—and—-famity—-—matters—-who---ts-——appointed
effective-oniy-fer-and-during-rhat-reviewr-and
+£y——~if--there--is-—-oney-—-the-foster-parent-of~the-chiid
whose—care~is-under-reviews—Fhe-foster-parentts--appointment

its—zffective-oniy-far-and-during-chat-reviews
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fif——Hhen———u-——ehiid-——is—~in—~£ostef--cate-—unéer—nthe
supervi:ien-of-the-éepartnent‘or—iE—paynent—fer-care—is-made
pursﬂane—ee—4i—3—ii227—the-eommittee—shuii—condﬂct-u——review
of—-the——foster—care—atatua-ef-cthe-chiltdr~-Fhe-review-must-be
conducted-within-a—time—limit-estabiished-by-the-deparcments
Fhe-time-timit-must-compiy-with-federai-itaw-and-may--not--be
iater--than--the--r2-month-—anniversary--date-ef-the-chiidta
ptacement—inte-foster-cares
¢3y--The-department-shatl--previde--the——committee-—with
gnééeiines-far—ape:nticn-af—the—commiteeev—Within—ae—days-af
the--fester—-care——reviewr—--the——cammittee-shaii-provide-the
youth-court-and-the--department—-a--written—-repore--of--its
finéings-and—reeammendabions—fur-furthet-action—by—tbe—youth
eourt-or-the-deparements
t43--Phe-department-shati-adapt-ruies—necessary-te-carry
one—the-purposes-ef-this-sections
54--Because—--of-~-—the---individual--privacy--inveiveds
meetings-ef-the-commibtee7—repefts——e£'—the——committee7~-and
information---on--individuaiai--cases--shared--by--committee
members-is—eonfidential-and-subject-to--the-—confidentintity
regquirements-cf-the-departments
f6}_—The——comm&ttee——és—anbjeet—ee-the—caii-of—the-yonth
court-judge—ro-meet-and--confer--with-—him—-sn--aitl--matters
pertaining-~to——the—-Eoster-care—of-a-chiid-befare-the-routk

courest
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Section 9. Ssection 41-4-102, MCA, is amended to read:

"41-4-102, Financial responsibility. Financial
responsibility for any child placed pursuant to the
provisions of the Interstate Compact on the Placement of
Children shall be determined in accordance with the
provisions of Article V thereof in the first instance.
However, in the event of partial or complete default of
performance thereunder, the provisions of Title 40, chapter
5 (Revised Uniform Reciprocal Enforcement of Support act),

ard——43-3-331227--41-3-4047--and—-41-3-3223 41-3-406, AND

41-3-1122 also may be invoked."
Section 10. section 41-5-522, MCA, is amended to read:
*41-5-522. Dispositional hearing. {1} As soon as
practicable after a youth is found to be a delingquent youth
or a youth in need of superwvision, the court shall conduct a
dispositional hearing. The dispeositional hearing may involve
a determination of the financial tiability-as-provided-in

43-3-1123-and-43-3-1124 ability of the youth's parents or

guardians to pay a contribution for the cost of care,

commitment, and treatment of the youth as required in

41-5-523.

(2) Before conducting the dispositional hearing, the
court shall direct that a social summary or predispositicn
repcrt be made in writing by a probation officer concerning

the youth, his family, his environment, and other matters
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relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
available tc the court as part of the social summary or
predisposition report. The court may order the examinatian
of a parent or guardian whose ability to care for or
supervise a Youth is at issue before the court, The results
of such examination shall be included in the social summary
or predisposition report. The youth, his parents, guardian,
or counsel shall have the right to subpoena all persons who
have prepared any portion of the social summary or
predisposition report and shall have the right to
cross-examine said parties at the dispositional hearing.

(1) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearing.

{4} The dispositional hearing shall be conducted in the
manner set forth in subsections (3), (4), and (5) of
41-5-521. The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include but
not be limited to the social summary and predispositicn
report provided for in subsection (2) of this section.

(b} If the courct finds that it is in the best interest

of the youth, the youth, his parents, or guardian may be
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temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.

(6) In determining whether restitution, as authorized
by 41-5-523, is appropriate in a particular case, the
following factors may be considered in addition to any other
evidence:

{a) age of the youth:

(b) ability of the youth to pay;

(c) ability of the parents or legal guardian to pay:

{(d) amount of damage to the wvictim; and

(ey legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.”

NEW SECTION. Section 11. Repealer. Sections 41-3-1123,
41-3-1124, and 41-3-1125, MCA, are repealed.

NEW SECTION. Section 12. codification instruction,
[Section 5 6] is intended to be codified as an integral part
of Title 41, chapter 5, part 5, and the provisions of Title
41, chapter 5, part 5, apply to {section 5 6}.

NEW_SECTION. Section 13. Effective date. (This act] is
effective July 1, 1991.

-End-
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