
HOUSE BILL NO. 993 

INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB, 
THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN, 

MERCER, COCCHIARELLA 

MARCH 14, 1991 

MARCH 28, 1991 

APRIL 1, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 4, 1991 

APRIL 11, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

IN THE HOUSE 
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FIRST READING. 
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""' . ,: ..,·_ ~1-l-e 

A BILL FOR AN ACT ENTITLED: REQUIRE A 

PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARO THE COST 

OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY 

SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE 

CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED 

ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE 

COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME 

WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF 

PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES; 

AMENDING SECTIONS 41-3-208, 41-3-406, 41-3-408, 41-3-1115, 

41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA; 

REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-406, MCA, is amended to read: 

•41-3-406. Dispositional hearing contributions _.Py 

parents or guardians for youth 1 s care. l.lJ.. If a youth is 

found to be abttsed,-"e~ieeted,-er-de~e~dent ~outh in need 

of care under 41-3-404, the court ar~er-t~e-dt9pe~it±e~a¼ 

hea~±~9 may enter its judgment making any of the following 

dispositions to protect the welfare of the youth: 

~-n• , • .,,,,Ii•• counc, 
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ttt~ permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

t~t1£1 grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

41-3-40B; 

t3t1£1 transfer legal custody to any of the following: 

t~ti..!:..l the department of family services: 

tbtil.U_ a child-placing agency that is willing and able 

to assume res.ponsibi li ty for the education, care, and 

maintenance of the youth and wh¼eh that is licensed or 

otherwise authorized by law to receive and provide care of 

the youth: or 

tetiliil. a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive and care for the 

youth; 

t4tl.9J.. order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

tSt~ order such further care and treatment as the 

court mey-deem considers in the best interest of the youth. 

(2) If the youth is transferred to the custody of the 

depart~ent1 the court shall examine the fin~ncial ability of 
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the youth's parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

medical, dental, and other health care. 

(3) If the courL determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order che 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services £Ursuant to 40-5-209. 

ill The court ma:t...J. in its discretion 1. order 

contributions required under subsection (3) to be paid by 

means of automatic income withholding in accordance with the 

procedures established under Title 40, chapter 5, part 4. 

(5) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection ill-

(6) The department of social and rehabilitation 

services shall collect and enforce payment of contributions 

ordered by the court pursuant to this section in the same 

manner as provided in Title 40, chapter _5~ for the 

collection and enforcement of child support. 11 

Section 2. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 
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adjustment contributions by parents or guardians for 

youth's care. (1) The following dispositions may be imposed 

by informal adjustment: 

(a) probation; 

(b) placement of the youth £er in substitute care ±~~e 

in a youth care facilityL as defined in 41-3-1102L and as 

determined by the department; 

(c) placement of the youth in with a private agency 

responsible for the care and rehabilitation of stte~--e the 

youth as determined by the department; 

(d) restitution upon approval of the youth court judge. 

(2) In deter~ining whether restitution is appropriate 

in a particular case, the following factors 

considered in addition to any other evidence: 

la) age of the youth; 

(b) ability of the youth to pay; 

may 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

be 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates his an aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. Ne~ youth may not be placed in a 

state youth correctional facility under informal adjustment. 
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(4) If the youth is placed in substitute care requiring 

payment by the department, the court shall examine the 

financial ability of the youth's parents or guardians to pay 

a contribution covering all or part of the costs for the 

care, placement, and treatment of the youth, including the 

costs of necessary medical, dental, and other health carea 

ill If the court determines that the youth's par~ts or 

guardians are financially able to pay a contribution as 

provided in subsection (4), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services £Ursuant to 40-5-209. 

ill The court ma.!l.!. in its discretion.! order 

contributions required under subsection (5) to be paid by 

means of automatic income withholding in accordance with the 

procedures established under Title 40, chapter 5, part 4. 

(7) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection ill· 

ill The de12artment of social and rehabilitation 

services shall collect and enforce payment of contributions 

ordered by the court pursuant to this section in the same 

manner as provided in Title 40, chapt~r 5, for the 

collection and enforcement of child SU.£2.0!t," 
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Section 3. Section 41-5-523, MCA, is amended to read: 

"41-5-523. (Temporary) Disposition of de1inquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

( i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

{c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 
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(e) requirP the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may desig~ate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l){b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 
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in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the 

committee. 

limitations: 

Placement is subject to 

youth 

the 

placement 

following 

(a) A yc·..l.t~ in need of supervisio:i may :-.::it be placed in 

a youth correctional facility. 

{b) A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c} No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 
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jurisdiction over the youth. 

{4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6} Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth, 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. (l} If a 

youth 1s f8und to be~ delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 
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making any of the following dispositions: 

(a) place the youth on probation; 

{b) col'Mlit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contra[y to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a state youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public; 

(c) order restitution by the youth or his parents: 

{d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult: 

(e) 

( f) 

require the performance of community service; 

require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services~ 
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(g} require the medical and psychological evaluation of 

the youth, his p~rents, his guardians, or the persons having 

legal custody of the youth: 

(h) require the parents, guardians, or other perso~s 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2} When a youth is committed to the department, the 
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department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. Placement is subject to the following 

limitations: 

(a) A youth in need of supervision may not be placed in 

a~ youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

{c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 
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jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. {l) If a 

youth is found to be~ delinquent youth or a youth in ~eed 

of supervision, the youth court may enter its judgment 
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making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination 1n the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a state youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public: 

(c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) 

( f) 

require the performance of community service; 

require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

-10-
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(g) require the medical and psychological evaluation of 

the youth, his p1rents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection {l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

{2) When a youth is committed to the department, the 
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department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject to the following 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(bl A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 
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the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

{5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

(B} If a youth is committed to the department, the 

court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 

the youth, including the costs of necessary medical, dental, 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0031/01 

and other health care. 

(9) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (8), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services ~ursuant to 40-5-209. 

l.lQ1 The court ma-:i..!. in its discretion.! order 

contributions required under subsection (9) to be paid by 

means of automatic income withholding in accordance with the 

procedures established under Title 40, chapter 5, part~-

(11) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions regui~ed 

under subsection ill· 

1J2l The de.E,artment of social and rehabilitation 

services shall collect and enforce payment of contributions 

ordered by the court pursuant to this section in the same 

manner as provided in Title 40, chapter ~!_ for the 

collection and enforcement of child SU.PJ2.0rt. 11 

Section 4. 

"41-5-524. 

Section 41-5-524, MCA, 

Consent decree with 

is amended to read: 

petition. (1) At any 

time after the filing of a petition alleging de¼±"qtte"ey--e~ 

that a youth is a delinquent youth or a youth in need of 

supervision and before the entry of a judgment, the court 
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may, on motion of counsel for the youth or on the court's 

own motion, suspend the proceedings and continue the youth 

under supervision under terms and conditions negotiated with 

probation services and agreed to by all necessary parties. 

The court's order continuing the child under supervision 

under this section shall be known as a ''consent decree". The 

procedures used and dispositions permitted under this 

section shall conform to the procedures and dispositions 

specified in 41-5-401 through 41-5-403 relating to consent 

adjust~ents without petition and the responsibility of the 

youth's parents or guardians to pay a contribution for the 

costs of placement in substitute care. 

(2) If the youth or his counsel objects to a consent 

decree, the court shall proceed to findings, adjudication, 

and disposition of the case. 

(3) If, either prior to discharge by probation services 

or expiration of the consent decree, a new petition alleging 

de±t"qtteftey-~~ that the youth is a delinquent youth or a 

youth in need of supervision is filed against the youth or 

if the youth fails to fulfill the expressed terms and 

conditions of the consent decree, the petition under which 

the youth was continued under supervision may be reinstated 

in the discretion of the county attorney in consultation 

with probation services. In the event of reinstatement, the 

proceeding on the petition shall be continued to conclusion 
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as if the consent decree had never been entered. 

(4) A youth who is discharged by probation services or 

who completes 

reinstatement of 

a period under supervision without 

the original petition may not again be 

proceeded against in any court for the same offense alleged 

in the petition, and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for damages arising 

from his conduct. 

(5) In all cases where the terms of the consent decree 

shall extend for a 

probation officer 

period 

shall 

in excess of 6 months, the 

at the end of each 6-month period 

submit a report which shall be reviewed by the court." 

NEW SECTION. Section 5. Parental contributions account 

allocation of proceeds. (1) There is a parental 

contributions account in the state special revenue fund. 

(2} Contributions paid by the parents and guardians of 

youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must 

be deposited in the account. 

I 3) All money in the account, except any amount 

required to be returned to federal or county sources, is 

allocated to the department to carry out its duties under 

52-1-103. 

Section 6. Section 41-3-208, MCA, 1s amended to read: 

•41-3-208. Rulemaking authority. (1) The department of 
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family services shall adopt rules to govern the procedures 

used by department personnel in preparing and processing 

reports and in making investigations authorized by this 

chapter e~-41-3-¼¼~3. 

(2) The department may adopt rules to govern the 

disclosure of case records containing reports of child abuse 

and neglect." 

Section 7. Section 41-3-408, MCA, is amended to read: 

•41-3-408. Limited emancipation. (1) The court, after 

the dispositional hearing provided for in 41-3-406, may, 

upon the request of a youth who is 16 years of age or older, 

enter an order granting limited emancipation to the youth. 

(2) Limited emancipation may be granted only if the 

court has found: 

(a) that limited emancipation is in the youth's best 

interests; 

(b) that the youth desires limited emancipation; 

(c) that there exists no public interest compelling 

denial of limited emancipation; 

(d) that the youth has, or will reasonably obtain, 

money sufficient to pay fa~ financial obligations incurred 

as a result of limited emancipation; 

(e) that the youth, as shown by prior conduct and 

preparation, understands and may be expected to responsibly 

exercise those rights and responsibilities incurred as a 
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result of limited emancipation; 

(f) that the youth has graduated or will continue to 

diligently pursue graduation from high school, unless 

circumstances clearly compel deferral of education; and 

{g) that the youth will 

with an appropriate advisor. 

undergo periodic counseling 

(3) An order of limited emancipation must specifically 

set forth the rights and responsibilities that are being 

conferred upon the youth. These may include but are not 

limited to one or more of the following: 

{a) the right to live independently of in-house 

supervision; 

(b) the right to live in housing of the youth's choice; 

(c) the right to directly receive and expend money to 

which the youth is entitled and to conduct his own financial 

affairs; 

(d) the right to enter into contractual agreements and 

incur debts; 

(e) the right to obtain access to medical treatment and 

records upon the youth's own authorization; and 

{ f) the right to obtain a license to operate equipment 

or perform a service. 

(4) An order of limited emancipation must include a 

prcvisi0n requ1r1ng that the youth make periodic reporLs to 

the court upon terms prescribed by the court. 
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(5) If fle--erder--rer--contr±bution--±~---fflftde---M"der 

4¼-3-¼¼%4--aftd the court determines that a youth to whom 

limited emancipation is granted does not have sufficient 

funds to finance transition to limited emancipated status, 

the court may order the department to provide such funds, 

not to exceed $SOO, directly to the youth. The youth shall 

account to the court for the disposition of such funds and 

shall repay all such money to the department within l year 

of the order of limited emancipation unless the court 

cause orders a~ extension. 

for 

(6) The court, on its own motion or on the motion of 

any parties to the dispositional hearing, may modify or 

revoke the order upon a showing that: 

(a) the youth has committed a material violation of the 

law; 

{b) the youth is failing to diligently pursue 

graduation from high school; 

(c) the youth has violated a condition of the limited 

emancipation order; 

(d) the best interests of the youth are no longer 

served by limited emancipation: or 

{el the youth has discontinued periodic counseling with 

approved advisors. 

(7) The department shall mail a copy of this part 

all high school counseling offices.'' 
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Section 8. Section 41-3-1115, MCA, is amended to read: 

•41-3-1115. Foster care review c01m1.ittee. {l} In every 

judicial district the youth court judge, in consultation 

with the department, shall appoint a foster care review 

committee. The members of the committee must be willing to 

act without compensation. The committee shall be composed of 

not less than five or more than seven members. The members 

shall include: 

(a) a representative of the department: 

(b} a representative of che youth court; 

IC) someone knowledgeable in the needs of children in 

foster care placements who is not employed by the department 

or the youth court; 

(d) a representative of a local school district; 

(e) if the child whose care under review is an Indian, 

someone, preferably an Indian person, knowledgeable about 

Indian cultural and family matters who is appointed 

effective only for and during that review; and 

(f) if there is one, the foster parent of the child 

whose care is under review. The foster parent 1 s appointment 

is effective only for and during that review. 

(2) When a child is in foster care under the 

supervision of the department o~-i~-~ayme~~-~e~-eare-¼s-made 

pttr~ttefte--te-4±-3-±irr, the committee shall conduct a review 

of the foster care status of the child. The review must be 
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conducted within a time limit established by the department. 

The time limit must comply with federal law and may not be 

later than the 12-month anniversary date of the child's 

placement into foster care. 

(3) The department shall provide the committee with 

guidelines for operation of the committee. Within 30 days of 

the foster care review, the committee shall provide the 

youth court and the department a written report of its 

findings and recommendations for further action by the youth 

court or the department. 

(4) The department shall adopt rules necessary to carry 

out the purposes of this section. 

(5) Because of the individual privacy involved, 

meetings of the committee, reports of the committee, and 

information on individuals' cases shared by committee 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The committee is subject to the call of the youth 

court judge to meet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

court." 

Section 9. Section 41-4-102, MCA, is amended to read: 

"41-4-102. Financial responsibility. Financial 

responsibility :or any ch1:d placed pur~uant tu the 

provisions of the Interstate Compact on the Placeme~t of 
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Children shall be determined in accordance with the 

provisions of Article V thereof in the first instance. 

However, in the event of partial or complete default of 

performance thereunder, the provisions of Title 40, chapter 

5 (Revised Uniform Reciprocal Enforcement of Support Act}L 

aftd-•T-3-¼¼ii,-4r-3-484r-and-4½-3-¼¼i3 also may be invoked." 

Section 10. Section 41-5-522, MCA, is amended to read: 

"41-5-522~ Dispositional hearing~ (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of the financial ¼iabi¼i~y-a9-prov±ded-in 

4i-3-rii3-aftd-4¼-3-¼¼~• ability of the youth's parents or 

guardians to pay a contribution for the cost of care, 

commitment~n~ treatment of the youth as required in 

41-5-523. 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 
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of a parent or guardian whose ability to care for or 

supervise a youth is at issue before the court. The results 

of such examination shall be included in the social summary 

or predisposition report~ The youth, his parents, guardian, 

or counsel shall have the right to subpoena all persons who 

have prepared any portion of the social summary or 

predisposition report and shall have the right to 

cross-examine said parties at the dispositional hearing. 

(3) Defense counsel shall be furnished with a copy of 

the soc:..al su~-nary CH predisposition report and 

psychological report prior to the dispositional hearing. 

(4} The dispositional hearing shall be conducted in the 

manner set forth in subsections (3), (4), and (5} of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include but 

not be limited to the social summary and predisposition 

report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may be 

temporarily excluded from the hearing during the taking of 

evidence on the issues of 

rehabilitation. 

need for treatment and 

(6) In determining whether restitution, as authorized 

by 41-5-523, is appropriate in a particular case, the 
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following factors may be considered in addition to any other 

evidence: 

(a) age of the youth: 

(b) ability of the youth to pay: 

{c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim: and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case." 

NEW SECTION. Section 11. Repealer. Sections 41-3-1123, 

41-3-1124, and 41-3-1125, MCA, are repealed. 

NEW SECTION. Section 12. Codification instruction. 

[Section 5) is intended to be codified as an integral part 

14 of Title 41, chapter 5, part 5, and the provisions of Title 

15 

16 

17 

41, chapter 5, part 5, apply to [section 5]. 

NEW SECTION. Section 13. Effective date. [This actj is 

effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0993, as introduced. 

DESCRIPTION OF PROPQSED LEGISLATION: 

A bill for an act to require a youth's parents or guardians to pay a contribution toward the cost of out-of-home care 
provided by DFS if they are financially able to pay; contributions to be based on uniform child support guidelines; to 
establish collection procedures. 

t\:iSUMPTl ON_S : 

Department of Family Services: 
1. Current level shown below is foster care base budget plus House Appropriations committee actions. 
2. DFS estimates it has about 612 clients/month whose parent or guardian might be financially able to contribute. 
3. It is estimated that 75% (an average of 459 cases per month) will provide some contribution and Che average contribution 

will be $SO/month. 
4. The increases shown are above the amounts already added to the DFS budget for increased parental collections of $55,000 

FY92 and $110,000 FY93 
Department of SRS: 
5. Costs to Department of Social & Rehabilitation Services (SRS) will be associated with this legislation. The Child 

Support Enforcement Division (CSED) is currently charged with enforcement of all cases referred to it in which payments 
under Title IV-E of the Social Security Act are being made to the foster family. Approximately 100 cases of this type 
existed in the CSED caseload as of February 28, 1991. The Department of Family Services (DFS) indicates that an average 
of 459 cases would be expected to be active each month through referrals to CSED. 

6. To process the additional caseload, CSED would require additional operating costs for caseworker time equivalent to 
approximately 1.00 FTE. Cost of contract staff (not state employees) needed to handle the new caseload would be 
$29,837/ITE in SFY92 and $30,275/FTE in SFY93. 

7. All Foster Care collections made by the CSED will be directed to the state special revenue account in DFS. Incentives 
paid by the federal government on collections associated with Title IV-E Foster Care cases will be retained by the SRS 
and deposited in the CSED state special revenue account. 

FISCAL U!PACT_; 

see next page _ 
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Fiscal Note Request, HB0993 as _i,11tr_oduv,•,l 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Department of Family Services: 

Expenditures: 
Benefits and Claims 
Funding: 
General Fund 
State Special 
Federal Special 

Total 

Department of SRS: 
Operating Costs 
Funding: 
CSED St Special (02) 
Federal Revenue (03) 

Total 

Revenues: 

DFS Third Party Collection (02) 
SRS CSED State Special (02) 

Total 

Net General Fund Impact (savings) 

Current Law 
17,705,298 

12,250,351 
1,539,359 
3,915,588 

17,705,298 

0 

0 
0 
0 

480,000 
Q 

480,000 

IT '92 
Proposed Law 

17,705,298 

12,190,151 
1,599,559 
3,915.588 

17,705,298 

29,837 

10.145 
19 692 
29,837 

540,200 
2,947 

543,147 

Difference 
0 

(60,200) 
60,200 

Q 

0 

29,837 

10,145 
19 I 692 
29,837 

60,200 
Ll!±l. 

63,147 

60.200 

Current Law 
18,566.126 

12,786,537 
1,541,881 
4 237 708 

18,566,126 

0 

0 
0 
0 

480,000 
Q 

480,000 

FY '93 
Proposed Law 

18,566,126 

12,721.137 
1,607,281 
4 237 708 

18,566,126 

30,275 

10,294 
19 981 
30,275 

545,400 
J.438 

548,838 

Difference 
0 

(65,400) 
65,400 

Q 

30,275 

10,294 
19,981 
30,275 

65,400 
3,438 

68,838 

65,400 

lf{j "ffJ-1 
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ON TAXATION 

HOUSE BILL NO. 993 

INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB, 

THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN, 

MERCER, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A YOUTH'S 

PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST 

OF OUT-OF-HOME CARE PROVIDED BY TBE DEPARTMENT OF FAMILY 

SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE 

CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED 

ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE 

COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME 

WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF 

PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES; 

AMENDING SECTIONS 41-3-208, 41-3-406, 41-3-408, 41-3-1115, 

41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA; 

REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-406, MCA, is amended to read: 

•41-3-406. Dispositional hearing contributions b~ 

parents or guardians for youth's care. 1!l If a youth is 

found to be abttsed 7 -negreeted,-or-depende~t a youth in need 

of __ 5~!~ under 41-3-404, the court aft~r-the-dieposieioft~t 

~,..,.,.,,.,<a=" 
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hearing may enter its judgment making any of the following 

dispositions to protect the welfare of the youth: 

t%tfil permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

t~till grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

41-3-408; 

t3t.1£)_ transfer legal custody to any of the following: 

tatl.!.l the department of family services; 

tbtil!.l a child-placing agency that is willing and able 

to assume responsibility for the education, care, and 

maintenance of the youth and which that is licensed or 

otherwise authorized by law to receive and provide care of 

the youth; or 

tet(iii) a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive and care for the 

youth; 

t4ti<ll order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatrn·ent, and counseling; 

t5t~ order such further care and treatment as the 

court ft\e:y-deem considers in the best interest of the youth. 

-2- HB 993 
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(2) If the youth is transferred to the custody of the 

department, the court shall examine the financial ability of 

the youth's parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

medical, dental, and other health care. 

(3) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) ~fte---eettr~---mayy---in---its---di9eret¼en,---erder 

eontribtt~ions--reqttired--ttnder--subseetion-f3t-te-be-paid-by 

means-of-atttomatie-i"eeme-w¼~hheid¼ng-¼n-aceorda"ee-w¼th-the 

preeedttres-establ¼shed-ttnder-~itie-48,-ehapter--5,--part--4T 

(A) EXCEPT AS PROVIDED IN SUBSECTION (4)(6), CONTRIBUTIONS 

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY 

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

J.!!1 A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 
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THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

ill GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

i.!!1 THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON IIHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

(II) PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

i.!!1 BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

-4- HB 993 
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(5) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (3). 

(6) ~he--depertment--of---soe¼ar---and---rehabiiitation 

serv¼ees--sha¼l-co¼¼ect-and-en£oree-payment-o£-eontributions 

o~dered-by-the-cottrt-pttrsttant-to-this-seetio~--in--the--same 

ma"ner---as--provided--¼n--Tit¼e--4&,--ehapter--57--for--the 

eoiieetion-and-enforeement--of--ehiid--stt~ ill IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND 

h" 

Section 2. Section 41-5-403, MCA, is amended to read: 

•41-5-403. Disposition permitted under informal 

adjustment -- contributions by parents or guardians for 

youth's care. (1) The following dispositions may be imposed 

by informal adjustment: 

(a) probation; 

(b) placement of the youth £or.!..~ substitute care ¼nt~ 
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in a youth care facilityL as defined in 41-3-1102L and as 

determined by the department; 

(c) placement of the youth ±ft with a private agency 

responsible for the care and rehabilitation of 9tteh-a the 

youth as determined by the department; 

in 

(d) restitution upon approval of the youth court judge. 

(2) In determining whether restitution is appropriate 

a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates hi9 an aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No~ youth may not be placed in a 

state youth correctional facility under informal adjustment. 

1!l__ If the youth is placed in substitute care requiring 

~men1=__. !J_y __ the department, the court shall examine the 

fu~_nc ia 1 ability of the youth I s parents or guardians to pay 

a contribution covering all or part of the costs for the 

care, placement, ~~d treatment of the youth, including the 
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costs of necessary medical, dental, and other health care. 

(5) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (4), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(6) The---eottrC---may,---in---its---diseretien,---erder 

eontributiofts--~eqttired--under--ettbseet±on-fSt-eo-be-paid-by 

meane-0£-automatte-¼neome-withho¼din~-¼~-aeeordaftee-with-the 

proeed~res-estab¼iehed-ttnder-~itle-~67-ehapter-5,-part-4a 

f7t--epen-a-showing-of-a-ehaftge-ift-the-£iftaneiai-abili~y 

0E-the-yettthis-parents-er-9uardia"s-te-pe77--the--eettrt--may 

modify--its--order-for-the-peyment-0£-eentributiens-reguired 

ttnder-sttesection-tSt• 

tBt--~he--departmenC--0£---soe¼al---and---rehabi¼itation 

servieee--shaii-eo¼¼ee~-and-enforee-payment-eE-contribtt~ions 

ordered-by-the-court-pttrsttant-to-thie-seetien--in--the--eame 

manner---as--provided--in--~it¼e--48,--ehapcer--s,--for--the 

eolleetion-and-enforeement-of-ehild-~ttppertT (A) EXCEPT AS 

PROVIDED IN SUBSECTION (6)(B), CONTRIBUTIONS ORDERED UNDER 

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE 

ENFORCEABLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLDING, 

OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR 

CONTRIBUTION THAT IS INCONSISTENT WITH THIS SECTION IS 
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NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE PAYMENT OF THE 

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF THE SUPPORT 

ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST. BE, IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

REQUIREMENT MAY BE GRANTEQ IF THE COURT FINDS THERE IS: 

(I) GOOD CAUSE JqQT TO REQUIRE IMMEDIATE INCOME 

WITHHOLDING;_ OR 

.L!.U THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

l..!!J PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST, 

ill PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

(II) BE IN WRIT~NG AND BE SIGNED BY A REPRESENTATIVE OF 
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THE DEPARTMENT AND THE PERSON RE_2UIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

il.L~ IF THE 'COURT ORDERS THE PAYMENT OF, = CONTRIBUTIONS UNDER THIS SECTION, THE DEPARTMENT SHALL APPLY 

TO THE DEPARTMElllf OF SOCIAL AND REHABILITATION SERVICES FOR 

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE 

SOCIAL SECURITY ACT. 

W THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUOING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND 

4 • II 

Section 3. Section 41-5-523, MCA, is amended to read: 

•41-S-523. (Temporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth oc. probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 
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be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such•.determination inithe order cominitting the 

youth to the department. 

(ii) in the casef'·of a··aelinquent yOUth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

{c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth: 

{h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 
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relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 throu0~ ~3-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned ta the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. Placement is subject to the following 

limitations: 

(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 
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(bl A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this'· 4
· 

section limits the power of the department to enter irTto an 

aftercare agreement with the youth pursuant to 53-30-226 •. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody~ the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, orQ~r 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(5) No evaluation of a youth may be performed at the 

Montana state Pospital unles~ such youth is transferred tq 
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the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pet"taining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

( 7) Whenever the .court commits a youth to the 
~ 

department, it must tran$mit with the dispositional judgment 

copi-es of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July l, 1991) Disposition of 

delinquent youth and youth in need of supervision. (1) If a 

youth is found to be~ delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 

making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

ti) in the case of a youth in need of supervision, the 

court shall determine whetl,er continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 
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youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be ·placed in a~~ youth 

correctional facility if the ~udge finds that such placement 

is necessary for the protection of the public: 

(c) order restitution by the i?uth or his parents; 

(d) impose a fine as authoriZ~d by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

{g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth: 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 
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treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professiqnal person as defined 

in 53-21-102, the 'court finds that the youtlt is seriously 

mentally ill as defined in 53-21-102. The youth ¼I-. entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject to the following 

(a) A youth in need of su~rvision may not be placed in 

a state youth correctional facility. 

Cb) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 
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youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

(c) No youth may be placed in or transferred to-a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

vith the department or other public or private agencies to 

obtain evaluation services. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 
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(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

(SJ If a youth is committed to the department, the 

court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 

the youth, including the costs of necessary medical, dental, 

and other health care. 

(9) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (8), the court shall order the 

youth 1 s parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(10) ~he---eonre---may,---i~---±~8---disereeion7 ---o~de~ 

eefttribtttions--required--under--ettb~eetion-t9t-to-be-paid-by 

ffl.eaf\~-o£-etttomatie-ineom.e-withrl:oidin!1_~_if\-aeeot"danee-with-the 

proeed~~es-eseab½i8hed-ttftder-~±t¼e-481 -en~pter--5,~art--4T 

-17- HB 993 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0993/02 

(A) EXCEPT AS PROVIDED IN SUBSECTION (lO)(B), CONTRIBUTIONS 

ORDERED UNDER THIS SECTION, AND EACH MODIFICATION OF AN 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY 

INCOME WITHHOLDING, OR BOTH, W~DER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

RE_2UIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

ill GOOD CAUSE NOT TO RE_2UIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

i.!.!J THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COUR_'I' OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

(II) PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPOR_~_IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 
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ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

(II) BE IN WRITING AND BE SIGNED.BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON RE~UIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

(11) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (9). 

(12) ~he--depaPtment--of--soeial---and---rehabilltat¼on 

ser•iees--she½¼-eo¼¼eeC-and-en£oree-payment-oE-eontribtttion~ 

ordered-by-the-eoHrt-pttre~nnt-to-th¼s-seetion--¼n--the--same 

manner---es--provided--¼n--~¼t¼e--487--ehapter--57--tor--the 

eolleetion-and-enfoPeement--of--ehild--sapport, ill IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER L~W, INCLUDING THE 
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REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND 

h" 

Section 4. Section 41-5-524, MCA, is amended to read: 

"41-5-524. Consent decree with petition. {l) At any 

time after the filing of a petition alleging de¼inqtteney--er 

that a youth is a delinquent youth or a youth in need of 

supervision.,.nd before the entry of a judgment, the court 

may, on motion of counsel for the youth or on the court 1 s 

own motion, suspend the proceedings and continue the youth 

under supervision under terms and conditions negotiated with 

probation services and agreed to by all necessary parties. 

The court's order continuing the child under supervision 

under this section shall be known as a "consent decree•. The 

procedures used and dispositions permitted under this 

section shall conform to the procedures and dispositions 

specified in 41-5-401 through 41-5-403 relating to consent 

adjustments without petition and the responsibility of the 

youth's parents or guardians to pay a contribution for the 

costs of J2..l~c_ement in subS:titute care. 

{ 2) If the youth or his counsel objects to a consent 

decree, the court shall proceed to findings, adjudication, 

and disposition of the case. 

(3) If, either prior to discharge by probation services 

or expiration of the consent decree, a new petition alleging 

~~¼¼nqu~ney-e~ that the youth is a delinquent youth or a 
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youth in need of supervision is filed against the youth or 

if the youth fails to fulfill the expressed terms and 

conditions of the consent decree, the petition under which 

the 1outh was continued under supervision may be reinstated 

in the discretion of the county attorney in consultation 

with probation services. In the event of reinstatement, the 

proceeding on the petition shall be continued to conclusion 

as if the consent decree had never been entered. 

(4) A youth who is discharged by probation services or 

who completes a period under supervision without 

reinstatement of the original petition may not again be 

proceeded against in any court for the same offense alleged 

in the petition, and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for damages arising 

from his conduct. 

(5) In all cases where the terms of the consent decree 

shall extend for a period in excess of 6 months, the 

probation officer shall at the end of each 6-month period 

submit a report which shall be reviewed by the court." 

N~'W SECTION. Section 5. Parental contributions account 

allocation of proceeds. (1) There is a parental 

contributions account in the state special revenue fund. 

(2) Contributions paid by the parents and guardians of 

youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must 
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be deposited in the account. 

(3) All money in the account;· except any amount 

required to be returned to federal or county sources, is 

allocated to the department to carry out its ~uties under 

52-1-103. 

Section 6. Section 41-3-208, MCA, is amended to read: 

•41-3-208. Rulemaking authority. (1) The department of 

family services shall adopt rules to govern the procedures 

used by department personnel in preparing and processing 

reports and in making investigations authorized by this 

chapter or-4l-3-llz3. 

(2) The department may adopt rules to govern the 

disclosure of case records containing reports of child abuse 

and neglect.'' 

Section 7. Section 41-3-408, MCA, is amended to read: 

•41-3-408. Limited emancipation. (1) The court, after 

the dispositional hearing provided for in 41-3-406, may, 

upon the request of a youth who is 16 years of age or older, 

enter an order granting limited emancipation to the youth. 

(2) Limited emancipation may be granted only if the 

court has found: 

(a) that limited emancipation is in the youth's best 

interests; 

(b) that the youth desires limited emancipation; 

(c) that there exists no public interest compelling 
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denial of limited emancipation: 

(d) that the youth has, or will reasonably obtain, 

money sufficient to pay for financial obligations incurred 

~- a result of limited emancipation; 

(e) that the youth, as shown by prior conduct and 

preparation, understands and may be expected to responsibly 

exercise those rights and responsibilities incurred as a 

result of limited emancipation; 

(f) that the youth has graduated or will continue to 

diligently pursue graduation from high school, unless 

circumstances clearly compel deferral of education; and 

(g) that the youth will undergo periodic counseling 

with an appropriate advisor. 

(3) An order of limited emancipation must specifically 

set forth the rights and responsibilities that are being 

conferred upon the youth. These may include but are not 

limited to one or more of the following: 

(a) the right to live independently of in-house 

supervision: 

{b) the right to live in housing of the youth's choice; 

(C) the right to directly receive and expend money to 

which the youth is entitled and to conduct his own financial 

affairs; 

-(d) the right to enter into contractual agreements and 

incur debts; 
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(e) the right to obtain access to medical treatment and 

records upon the youth's own authorization; and 

(f) the right to obtain a license to operate equipment 

or perform a servicf. 

(4) An order of limited emancipation must include a 

provision requiring that the youth make periodic reports to 

the court upon terms prescribed by the court. 

(5) If no--order--fo~--eeftC~¼bttC¼on--¼s---made---ttnder 

4¼-3-¼¼z4--and the court determines that a youth to whom 

limited emancipation is granted does not have sufficient 

funds to finance transition to limited emancipated status, 

the court may order the department to provide such funds, 

not to exceed $500, directly to the youth, The youth shall 

account to the court for the disposition of such funds and 

shall repay all such money to the department within l year 

of the order of limited emancipation unless the court for 

cause orders an extension. 

(6) The court, on its own motion or on the motion of 

any parties to the dispositional hearing, may modify or 

revoke the order upon a showing that: 

(a) the youth has committed a material violation of the 

law; 

(b) the youth is failing to diligently pursue 

graduation from high school; 

(c) the youth has violated a condition of the limited 
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emancipation order; 

(d) the best interests of the youth are no longer 

served by limited emancipation; or 

'(e) the youth has discontinued periodic counseling with 

approved advisors. 

(7) The department shall mail a copy of this part to 

all high school counseling offices." 

Section 8. Section 41-3-1115, MCA, is amended to read: 

•41-3-1115. Foster care review committee. (1) In every 

judicial district the youth court judge, in consultation 

with the department, shall appoint a foster care review 

committee. The members of the committee must be willing to 

act without compensation. The committee shall be composed of 

not less than five or more than seven members. The members 

shall include: 

(a) a representative of the department; 

(b) a representative of the youth court; 

(c) someone knowledgeable in the needs of children in 

foster care placements who is not employed by the department 

or the youth court; 

(d) a representative of a local school district: 

(e) if the child whose care under review is an Indian, 

someone, preferably an Indian person, knowledgeable about 

Indian cultural and family matters who is appointed 

effective only for and during that review; and 
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(f) if there is one, the foster parent of the child 

whose care is under review. The foster parent's appointment 

is effective only for and during that review. 

(2) When a child is in foster care under the 

supervision of the department or-if-payment-fo~-eare-ie-made 

pttrsttant--te-41-3-iiii, the committee shall conduct a review 

of the foster care status of the child. The review must be 

conducted within a time limit established by the department. 

The time limit must comply with federal law and may not be 

later than the 12-month anniversary date of the child's 

placement into foster care. 

(3) The department shall provide the committee with 

guidelines for operation of. the committee. Within 30 days of 

the foster care review, the committee shall provide the 

youth court and the department a written report of its 

findings and recommendations for further action by the youth 

court or the department. 

(4) The department shall adopt rules necessary to carry 

out the purposes of this section. 

(5) Because of the individual privacy involved, 

meetings of the committee, reports of the committee, and 

information on individuals' cases shared by committee 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The committee is subject to the call of the youth 
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court judge to meet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

courte" 

Section 9. Section 41-4-102, MCA, is amended to read, 

"41-4-102. 

responsibility 

provisions of 

Children shall 

provisions of 

Financial responsibility. Financial 

for any child placed pursuant to the 

the Interstate Compact on the Placement of 

be determined in accordance with the 

Article V thereof in the first instance. 

However, in the event of partial or complete default of 

pe~formance thereunder, the provisions of Title 40, chapter 

5 (Revised Uniform Reciprocal Enforcement of Support Act)L 

and---4l-3-llii,---4l-3-484,--and--4l-3-¼¼r3 41-3-406, ANO 

41-3-1122 also may be invoked." 

Section 10. Section 41-5-522, MCA, is amended to read: 

"41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of the financial ¼iabi¼ity--as--previded--in 

4¼-3-¼¼i3--and--4l-3-llr4 ability of the youth's parents or 

guardians to pay a contribution for the cost of care, 

commitment, and treatment of the youth as required in 

41-5-523. 

(2} Before conducting the dispositional hearing, the 
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court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian whose ability to care for or 

supervise a youth is at issue before the court. The results 

of such examination shall be included in the social summary 

or predisposition report. The youth, his parents, guardian, 

or counsel shall have the right to subpoena all persons who 

have prepared any portion of the social summary or 

predisposition report and shall have the right to 

cross-examine said parties at the dispositional hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in the 

manner set forth in subsections (3), (4), and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include but 

not be limited to the social summary and predisposition 
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l report provided for in subsection (2) of this section. 

2 (5) If the court finds that it is in the best interest 

3 of the youth, the youth, his parents, or guardian may be 

4 temporarily excluded from the hearing during the taking of 

5 evidence on the issues of need for treatment and 

6 rehabilitation. 

7 (6) In determining whether restitution, as authorized 

8 by 41-5-523, is appropriate in a particular case, the 

9 following factors may be considered in addition to any other 

10 evidence: 

11 

12 

13 

14 

15 

(a) age of the youth; 

(b) ability of the youth ta pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

16 of the victim or his insurer to stand any loss may not be 

17 considered in any casee" 

18 

19 

20 

NEW SECTION. Section 11. Repealer. Sections 41-3-1123, 

41-3-1124, and 41-3-1125, MCA, are repealed. 

NEW SECTION. Section 12. Codification instruction. 

21 [Section S] is intended to be codified as an integral part 

22 of Title 41, chapter S, part 5, and the provisions of Title 

23 41, chapter 5, part 5, apply to [section 5]. 

24 NEW SECTION. Section 13. Effective date. [This act] is 

25 effective July 1, 1991. 
-End-
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HOUSE BILL NO. 99] 

INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB, 

THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN, 

MERCER, COCCHIARELLA 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A YOUTH'S 

7 PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST 

8 OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY 

9 SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE 

10 CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED 

11 ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE 

12 COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME 

13 WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF 

14 PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES; 

15 AMENDING SECTIONS 41-3-208, 41-3-406, 41-3-408, 41-3-1115, 

16 41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 41-5-524, MCA; 

17 REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 41-3-1125, MCA; 

18 AND PROVIDING AN EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 

23 

24 

Section 1. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Dispositional hearing contributions bf 

~rents or guardians for youth's care. 1!.l If a youth is 

found to be abtt9ed,-negleet~d,-er-~e~ndPn~ ~outh in need 

25 of care under 41-3-404, the court eft~r-the--di:~pe!titi:ol"l:al 

~ .. •-"••••• <ounc• 
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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SEKATE STAKDIKG COHHITTEE REPORT 

HR. PRESIDENT, 

Page 1 of 2 
April 11, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 993 ( third reading copy -- blue), respectfully 
report that House Bill No. 993 be amended and as so amended be 
concurred ini 

1. Title, line 15. 
Following, "41-3-208," 
Insert1 "41-3-403," 
Strike, "41-3-1115," 

2. Page l, line 21. 
Following, line 20 
Insert, -section 1. Section 41-3-403, HCA, is amended to read: 

"41-3-403. Order for i■■ediate protection of youth. (1) {a) 
Upon the filing of a petition for temporary investigative 
authority and protective services, the court may issue an order 
granting such relief as may be required for the immediate 
protection of the youth. 

(b) The order, along with the petition and supporting 
documents, shall be served by a peace officer or a representative 
of the department of family services on the person or persons 
named therein. When the youth is placed in a medical facility or 
protective facility, the department shall notify the parents or 
parent, guardian. or other person having legal custody of the 
youth, at the time the placement is made or as soon thereafter as 
possible. 

(c) The order shall require the person served to comply 
immediately with the terms thereof or to appear before the court 
issuing the order on the date specified and show cause why he has 
not complied with the order. The show cause hearing must be 
conducted within 20 days of the issuance of the order by the 
judge or a master appointed by the judge. The person filing the 
petition has the burden of presenting evidence establishing 
probable cause for the issuance of the order. ~xcept as otherwise 
provided herein, the rules of civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court may 
hold the person in contempt or place temporary legal custody of 
the youth with the department of family·services until further 
order. 

(2) The court may grant the following kinds of relief: 
(a) right of entry by a peace officer or department of 

family services worker; 
(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 
(c) require the youth, parents, guardians, or person having 

legal custody to receive counseling services; 

771627SC.Sji 

Page 2 of 2 
April 11, 1991 

(di place the youth in temporary medical facility or 
facility for protection of the youth; 

(el require the parents, guardian, or other person having 
custody to furnish such services as the court may designate; 

(fl inquire into the financial ability of the parents, 
guardian, or other person having custody of the youth to 
contribute to the costs for the care, custody, and treatment of 
the youth and order contribution for those costs pursuant to the 
requirements of 41 3-406(3) through {6)~ 

t-£-t-_Lg_l_ such other temporary disposition as may be required 
in the best interest of the youth.·" 
Renumber I subsequent sections 

3. Page 25, line 8 through page 27, line 3, 
Strik.e1 section 8 in its entirety 
Renumber, subsequent sections 

4. Page 26, lines 21 and 23. 
Strike, "5" 
Insert: ,,;6" 

-yf "'1-/:7-'jl 
#,coord. 

75Y> 'i- 1/ rt> 1(: 'f o 
Sec. of Senate 

SENATE 
ft{3 f'iJ 
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HOUSE BILL NO. 993 

INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB, 

THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN, 

MERCER, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A YOUTH'S 

PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST 

OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY 

SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE 

CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED 

ON UNIFORM CHILO SUPPORT GUIDELINES; TO AUTHORIZE THE 

COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME 

WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF 

PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES; 

AMENDING SECTIONS 41-3-208, 41_-3-403, 41-3-406, 41-3-408, 

H-3-HlcS-,- 41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 

41-5-524, MCA; REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 

41-3-1125, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION_!._ SECTION 41-3-403, MCA, IS AMENDED TO READ: 

•41-3-403. Order for i111Dediate protection of youth. 

(l) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

~, ... .,. .... c....,,., 
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for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of family services on the 

person or persons named therein. When the youth is placed in 

a medical facility or protective facility, the department 

shall notify the parents or parent, guardian, or other 

person having legal custody of the youth, at the time the 

placement is made or as soon thereafter as possible. 

(c) The order shall require the person served to comply 

immediately with the terms thereof or to appear before the 

court issuing the order on the date specified and show cause 

why he has not complied with the order. The show cause 

hearing must be conducted within 20 days of the issuance of 

the order by the judge or a master appointed by the judge. 

The person filing the petition has the burden of presenting 

evidence establishing probable cause for the issuance of the 

order. Except as otherwise provided herein, the rules of 

civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of family services 

until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 
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family services worker; 

(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services: 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

{f) inquire into the financial ability of the parents, 

guardian, or other person having custody of the youth to 

contribute to the costs for the care, custody, and treatment 

of the youth and order contribution for those costs pursuant 

to the requirements of 41-3-406(3) through (6)~ 

tfti.9.l such other temporary disposition as may be 

required in the best interest of the youth4" 

Section 2. Section 41-3-406, MCA, is amended to read: 

•41-3-406. Dispositional hearing -- contributions by 

parents or guardians for youth's care. ill If a youth is 

found to be abttsed 7 -neqleeted,-er-dependent a youth in need 

of care under 41-3-404, the court a£ter-the-d±~pos±t±enft½ 

hea~in9 may enter its judgment making any of the following 

dispositions to protect the welfare of the youth: 

t±t~ permit the youth to remain with his parents or 
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guardian subject to those conditions and limitations the 

court may prescribe; 

tit~ grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

41-3-408; 

t3tl£1 transfer legal custody to any of the following: 

tstJ...U. the department of family services; 

tbtJJ:.il a child-placing agency that is willing and able 

to assume responsibility for the education, care, and 

maintenance of the youth and whieh chat is licensed or 

otherwise authorized by law to receive and provide care of 

the youth; or 

tet(iii) a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive and care for the 

youth; 

t4tlli order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

t5tfil order such further care and treatment as the 

court may-~eem considers in the best interest of the youth. 

(2) tf the youth is transferred to the custody of the 

department, the court shall examine the financial ability of 

the youth's parents or guardians to pay a contribution 
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covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

medical, dental, and other health care. 

(3) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) ~he---eett~~---may,---in---its---d¼~ere~ioft7---order 

eontribtttioft9-~eg~ired-ttftder-sttbsee~~en-t3t-to--be--paid--by 

means-e£-automa~ie-ineeme-w±t~fteiding-±n-aeeerdanee-w±tft-~fte 

proeeddre9--eseab%±~hed--ttnder--~±c¼e-•e7 -chepter-57 -parC-4e 

(A) EXCEPT AS PROVIDED IN SUBSECTION (4)(B), CONTRIBUTIONS 

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY 

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

RE_Q_UIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 
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i.!l GOOD CAUSE NOT TO RE_Q_UIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

J.ill THERE 

DEPARTMENT AND 

CONTRIBUTIONS. 

IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

THE PERSON WHO IS ORDERED TO PAY 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

Ul_l PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

(II) BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

(5) Upon a showing of a change in the financial ability 

of __ the .~th' s oarent.s or guardians to pay, the court may 

:nod if~ order for the payment of ccntributions required 
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under subsection (3). 

(6) ~he---depar~ment---er---soe±a¼--and--rehabi¼itation 

serviees-sha%¼-eo¼¼eet-and-en£eree-payment-oE--eontribtttiens 

erdered--by--the--eettr~-pttrsaant-te-this-seetion-in-the-same 

manner--as--provided--in--~it¼e--49,--ehapter--5,--ror---the 

eo¼¼eetieft--end--en£o~eement--o£--ehi¼d--sttpperto ill IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

i!U THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND 

!.:.." 

Section 3. Section 41-5-403, MCA, is amended to read: 

•41-5-403. Disposition permitted under informal 

adjustment contributions by parents or guardians for 

youth's care. (l) The following dispositions may be imposed 

by informal adjustment: 

(a) probation, 

(b) placement of the youth Por in substitute care ¼n~e 

in a youth care facilityL as defined in 41-3-1102~ and as 

determined by the department; 

(c) placement of the youth ~n with a private agency 
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responsible for the care and rehabilitation of stteh--a the 

youth as determined by the department; 

(d) restitution upon approval of the youth court judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay, 

may 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

be 

(e) legal remedies of the victim: however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates h~s an aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. He~ youth may~ be placed in a 

state youth correctional facility under informal adjustment. 

(4) If the youth is placed in substitute care requiring 

payment by the department, the court shall examine the 

financial ability of the youth's parents or guardians to pay 

a contribution covering all or part of the costs for the 

care, placement, and treatment of the youth, including the 

costs of necessary medical, dental, and other health care. 

(5) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 
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provided in subsection (4), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(6} The---eettrt---fflay,---i"---its---d±9ePet¼o",---order 

eentribttt±e"s-regtt~red-ttnder-sttbseet¼on-f5t-te--be--pa%d--by 

~eans-e£-atttematic-±neeme-withho¼d±n~-±n-aeeordanee-w±th-the 

proeedttre~-estab¼±shed-ttnfter-T±t¼e-~9,-ehapter-s,-part-4, 

fTt--Spen-a-sheving-o£-a-ehange-fn-the-t%nane±a¼-ab±T±ty 

0£--the--yottth~s--parents-or-gttard±ans-to-pay,-the-eottrt-may 

modi£7-±ts-order-for-the-payment-0£--eo"tribtte~e"9--reqttired 

ttnder-sttbseeeton-t57T 

f8t--~he---department---ot---~ee¼a%--aftd--rehab~½ita~ioft 

se~vices-sha¼¼-eo¼¼eet-and-en£eree-paYffient-o£--eontribtttiens 

ordered--by--the--cott~t-pttrsttant-to-this-seetion-in-the-same 

fflanner--as--pro~ided--in--~±t~e--467--ehapter--S,--£or---the 

co¼¼eetioft--and--entoreefflent-oi-ehi!d-sttpporto ill EXCEPT AS 

PROVIDED IN SUBSECTION (6)(B), CONTRIBUTIONS ORDERED UNDER 

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE 

ENFORCEABLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLDING, 

OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR 

CONTRIBUTION THAT IS INCONSISTENT WITH THIS SECTION IS 

NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE PAYMENT OF THE 

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF THE SUPPORT 

ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 
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(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

REQllI~E~ENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

(I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

(II) THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST,_l\T__~MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD.!_ AND 

(IIJ PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

(II) BE IN WRITING AND~E SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

C:ONTRIBUTIONS; AND 

(III) IF APPROVED BY THE~ ~OURT, BE ENTERED INTO THE 
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RECORD OF THE PROCEEDING. 

(7) (A) IF THE COURT ORDERS THE PAYMENT OF 

CONTRIBUTIONS UNDER THIS SECTION, THE DEPARTMENT SHALL APPLY 

TO THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES FOR 

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE 

SOCIAL SECURITY ACT. 

l.fil THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTEll_S, PARTS 2 AND 

4 •• 

Section 4. Section 41-5-523, MCA, is amended to read: 

"41-5-523. (Tempoeary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

{b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 
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shall include such determination in the order committing the 

youth to the department4 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public: 

lc) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of comm.unity service; 

{f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth: 

{h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate: 

{i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 
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youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the 

committee. Placement is subject to 

limitations: 

youth 

the 

placement 

fol lowing 

(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 

(b) A youth may not be held in a youth correctional 

facility for a period of time in excess of the maxirnunt 

period of imprisonment that could be imposed on an adult 
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convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer cf the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(G) Arly order at the court may oe modified at any time. 

In the case cf a youth committed to the department, an order 
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pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. (1) If a 

youth is found to be~ delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 

making any of the following dispositions: 

(a) place the youth on probation: 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile 0ffender, the judge 
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may specify that the youth be placed in a state youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public; 

{c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g} require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection {l)(b), place a youth 

in a residential treatment facility. 
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(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119, Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. Placement is subject to the following 

limitations: 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that b4ought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 
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53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

( 4) At any time after the youth has been ta.ken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

{6) Any order of the court may be modified at any time. 

In the c.-=i.se ,1f a youth committed to the department, an order 

pectaining to the yvuth may be ~edified only upon notice to 
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(7) Whenever the court commits a youth 

HB 0993/03 

to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

(8) If a youth is committed to the department, the 

court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 

the youth, including the costs of necessary medical, dental, 

and other health care. 

(9) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (8), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(10) The---eottrt---mtty,---in---its---di~eret±on,---order 

eontr~btttion~-regttired-ttnder-~ttbseet±on-t9t-to--ee--paid--by 

meane-of-atttomatie-ineome-vithhe¼ding-in-aecordanee-with-the 

proeedttres--estab¼ished--ttnder--~i~le-49,-ehapter-S,-par~-+~ 

(A) EXCEPT AS PROVIDED IN SUBSECTION (10)(8), CONTRIBUTIONS 

ORDERED UNDE:R THIS SECTION AND EACH MODIFICATION OF A~ 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELIN_Q_UENC'i 
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INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(8) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

(I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

i..U.l THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

J.9 A FIND_!_~G OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

(II) PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

J..U PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 
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WITH THE ARRANGEMENT; 

!..!!.l BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON RE.QUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF ~PPROVED BY TRE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

(11) Upon a showing of a change in the financial ability 

of the youth 1 s parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (9). 

(12) ~fte---department---of--soe¼ai--and--rehab±~¼tat±on 

se~v±ees-sha¼¼-eo¼¼eet-and-entoree-payment-o~--eontr±bot±ons 

ordered--by--the--eo~rt-pttr~ttant-to-tft~s-seet±on-±n-t~e-same 

manner--as--prov±ded--in--T¼t¼e--497--ehapter--57--~or---t~e 

eolleetion--and--en~oreemen~--0£--ehi¼d--sttpporto (A) IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40,_C!IAPTER_S~ PARTS 2 AND 

4,'' 

Section 5. Section 41-5-524, MCA, is amended to read: 
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•41-5-524. Consent decree with petition. (1) At any 

time after the filing of a petition alleging O~¼ift~tteney-or 

that a youth is a delinquent youth or a youth in need of 

supervision and before the entry of a judgment, the court 

may, on motion of counsel for the youth or on the court 1 s 

own motion, suspend the proceedings and continue the youth 

under supervision under terms and conditions negotiated with 

probation services and agreed to by all necessary parties. 

The court 1 s order continuing the child under supervision 

under this section shall be known as a "consent decree". The 

procedures used and dispositions permitted under this 

section shall conform to the procedures and dispositions 

specified in 41-5-401 through 41-5-403 relating to consent 

adjustments without petition and the responsibility of the 

youth's parents or guardians to pay a co~t~ibution for the 

costs of placement in substitute care. 

(2) If the youth or his counsel objects to a consent 

decree, the court shall proceed to findings, adjudication, 

and disposition of the case . 

\3) If, either prior to discharge by probation services 

or expiration of the consent decree, a new petition alleging 

dei%nqtt~~ey--or that the youth is a delinquent youth or a 

~?uth in need of supervision is filed against the youth or 

l f the youth fails to fulfill tne expressed terms and 

conditions of the consent. decree, the petition under which 
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the youth was continued under supervision may be reinstated 

in the discretion of the county attorney in consultation 

with probation services. In the event of reinstatement, the 

proceeding on the petition shall be continued to conclusion 

as if the consent decree had never been entered. 

{4) A youth who is discharged by probation services or 

who completes a period under supervision without 

reinstatement of the original petition may not again be 

proceeded against in any court for the same offense alleged 

in the petition, and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for damages arising 

from his conduct. 

(5) In all cases where the terms of the consent decree 

shall extend for a period in excess of 6 months, the 

probation officer shall at the end of each 6-month period 

submit a report which shall be reviewed by the court." 

NEW SECTION. Section 6. Parental contributions account 

allocation of proceeds. (1) There is a parental 

contributions account in the state special revenue fund. 

(2) Contributions paid by the parents and guardians of 

youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must 

be deposited in the account. 

l 3) All money 1n the a.ccount, except any amount 

required to be returned to federal or county sources, is 
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allocated to the department to carry out its duties under 

52-1-103. 

Section 7. Section 41-3-208, MCA, is amended to read: 

•41-3-208. Rulemaking authority. (ll The department of 

family services shall adopt rules to govern the procedures 

used by department personnel in preparing and processing 

reports and in making investigations authorized by this 

chapter e~-41-3-11~3. 

(2) The department may adopt rules to govern the 

disclosure of case records containing reports of child abuse 

and neglect.'' 

Section 8. Section 41-3-408, MCA, is amended to read: 

•41-3-408. Limited emancipation. {l) The court, after 

the dispositional hearing provided for in 41-3-406~ may, 

upon the request of a youth who is 16 years of age or older, 

enter an order granting limited emancipation to the youth. 

{2) Limited emancipation may be granted only if the 

court has found: 

{a) that limited emancipation is in the youth's best 

interests; 

(b) that the youth desires limited emancipation; 

(c) that there exists no public interest compelling 

denial of limited emancipation: 

(d) that the youth has, or will reasonably obtain, 

money sufficient to pay for financial obligations incurred 
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as a result of limited emancipation; 

(e) that the youth, as shown by prior conduct and 

preparation, understands and may be expected to responsibly 

exercise those rights and responsibilities incurred as a 

result of limited emancipation; 

(f) that the youth has graduated or will continue to 

diligently pursue graduation from high school, unless 

circumstances clearly compel deferral of education; and 

(g) that the youth will undergo periodic counseling 

with an appropriate advisor. 

(3) An order of limited emancipation must specifically 

set forth the rights and responsibilities that are being 

conferred upon the youth. These may include but are not 

limited to one or more of the following: 

(a) the right to live independently of in-house 

supervision; 

(b) the right to live in housing of the youth's choice; 

(c) the right to directly receive and expend money to 

which the youth is entitled and to conduct his own financial 

affairs; 

(d} the right to enter into contractual agreements and 

incur debts; 

(e) the right to obtain access to medical treatment and 

records upon the youth's own authorization; and 

(f) the right to obtain a license to operate equipment 
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or perform a service. 

(4) An order of limited emancipation must include a 

provision requiring that the youth make periodic reports to 

the court upon terms prescribed by the court. 

( 5) If fto---order--£er--eonCribat%on--~~--ffl8de--ttnder 

4¼-~-¼¼i4-and the court determines that a youth to whom 

limited emancipation is granted does not have sufficient 

funds to finance transition to limited emancipated status, 

the court may order the department to provide such funds, 

not to exceed $500, directly to the youth. The youth shall 

account to the court for the disposition of such funds and 

shall repay all such money to the department within 1 year 

of the order of limited emancipation unless the court for 

cause orders an extension. 

(6) The court, on its own motion or on the motion of 

any parties to the dispositional hearing, may modify or 

revoke the order upon a showing that: 

(a) the youth has committed a material violation of the 

law; 

(b) the youth is failing to diligently pursue 

graduation from high school; 

(c) the youth has violated a condition of the limited 

emancipation order; 

(d) the bP~t interests of the ~suth are nc longer 

served by limited emancipation; or 
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(e) the youth has discontinued periodic counseling with 

approved advisors. 

(7) The department shall mail a copy of this part to 

all high school counseling offices. 11 

Seetion-8,--Section-4¼-3-¼¼¼5,-MeA,-is-amended-to-read~ 

4 •¼-~-r¼¼5T--Poster-eare-review-eo!ll.Jllitteeo-t¼t-fn--every 

;ttd±e±al--distriet--~he--yottth--eottrt-jtt8~e,-in-eonsttltat±en 

with-the-depertment,-sha¼¼--appe±nt--a--£oster--eare--review 

eonun±ttee,--~he--mem&ers-o~-the-eofflffl.±ttee-mttst-be-wi¼¼ing-to 

aet-withott~-compensat±on,-The-cofflfflittee-shali-ee-eompesed-of 

not-¼ess-than-£ive-or-more-than-seven-memberso--~he--member8 

sha¼¼-±ne¼~de~ 

tat--a-representative-of-the-depa~tment7 

tbt--a-representati~e-of-the-yo~th-eonrt; 

tet--semeene--~new¼edgeae±e--in-the-needs-0£-eh±ldren-±n 

ros~er-eare-plaeements-who-¼s-no~-employed-ey-the-depa~tfflent 

or-the-yoath-eottrt; 

tdt--a-representat±ve-oE-a-¼oea¼-sehee¼-d±str±et; 

tet--¼£-the-ehild-whose-eare-ttnder-review-ie-an--lnd±an, 

eomeone,--preferably--an--Tndian-person,-knowledgeable-aeottt 

Indian--ea¼tttra¼--and--fami¼y--me:tters--whe---±s---appo¼nted 

e££eet±ve-on¼y-for-and-dttring-that-review;-and 

tft--¼f--there--is--one,--the-foster-parent-0£-the-eh¼ld 

whose-eare-±~-ttnder-rev±ew~-~he-fe~ter-parent~~--ap~o±"tment 

±s-e££eet±~e-only-for-and-d~rtng-that-rev±ewo 
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t%t--When---a---ehi¼d---is--in--£ester--eare--ttnder--the 

sttpervis¼on-0£-the-department-or-tf-payment-for-eare-is-made 

pursuant-to-4¼-3-¼¼ii,-the-eofflfflittee-shai¼-eondttet-a--rev±ew 

of--the--foster-eare-status-0£-the-ehi¼d,-~he-review-mttst-be 

eondtteted-w±th±n-a-t±me-~±m±t-established-by-the-departmento 

The-time-lim±t-mttst-eomply-with-federal-¼aw-aftd-may--net--be 

later--than--the--¼i-month--ann±versery--date-0£-the-ehi¼d~s 

p¼aeement-into-foster-eare• 

t3t--~he-depertment-shall--prov±de--the--eelft11littee--w±th 

~ttide¼inee-for-operation-0£-the-eolftfflitteeo-Within-38-days-of 

the--foster--eare--rev±ew7--tfte--eo11\ffl.ittee-sha¼¼-provide-the 

youth-eottrt-and-the--department--a--wr±tten--report--or--±ts 

f¼ndings-and-reeommendations-for-fttrther-aetion-by-the-yott~h 

court-or-the-department, 

t4t--~he-department-shall-adopt-rtt¼es-neeessary-to-earry 

ottt-the-pttrpeses-0£-this-seetiene 

t5t--Beeattse---of---the---ind±vidtta¼--privaey--inve½ved, 

meetin~s-0£-the-eontmittee,-reports--0£--the--eemm±ttee,--and 

information---on--±nd±v±dtta¼s~--eases--shared--by--eol'M\ittee 

members-i~-eon£±dent±a¼-and-ettb;eet-to--the--eoaf±defttia½ity 

~eqtt±rements-e£-the-departmento 

t6t--The--eol'Ml±ttee--±9-9ttb;eet-to-tne-eai~-o£-the-yettth 

eottrt-;~dge-to-meet-a~d--eon£er--with--him--o~--a½½--mateer~ 

~erteini"g--to--the--fo~~er-eare-of-a-eh±¼d-befo~e-~he-yo~~h 

eott~t~n 
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"41-4-102. 

responsibility 

HB 0993/03 

Section 41-4-102, MCA, is amended to read: 

Financial responsibility. Financial 

for any child placed pursuant to the 

provisions of the Interstate Compact on the Placement of 

Children shall be determined 

provisions of Article V thereof 

in accordance with the 

in the first instance. 

However, in the event of partial or complete default of 

performance thereunder, the provisions of Title 40, chapter 

5 (Revised Uniform Reciprocal Enforcement of Support Act)L 

and--4¼-3-¼¼zz7--4l-3-4847--and--4¼-3-¼iz3 4~3-40§, AND 

41-3~ also may be invoked." 

Section 10. Section 41-5-522, MCA, is amended to read: 

•41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of the financial ¼±eb¼¼i~y-a~-prov±ded-in 

4¼-3-¼¼~3-8nd-4½-3-i¼i4 ability of the youth's parents or 

guardians to pay a contribution for the cost of care, 

commitment, and treatment of the youth as required in 

41-5-523. 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other matters 
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relevant to the need for care or rehabilitation or 

disposition of the casea The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian whose ability to care foe or 

supervise a youth is at issue before the courta The results 

of such examination shall be included in the social summary 

or predisposition report. The youth, his parents, guardian, 

or counsel shall have the right co subpoena all persons who 

have prepared any portion of the social summary or 

predisposition report and shall have the right. to 

cross-examine said parties at the dispositional hearinga 

{3} Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in the 

manner set forth in subsections (3), (4), and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include but 

not be limited to the social summary and predisposition 

report provided for in subsection {2) of this section. 

(5) Tf the court finds tha~ it is in the best i11terest 

of the youth, the youth, his parents, or guardian may be 
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1 temporarily excluded from the hearing during the taking of 

2 evidence on the issues of need for treatment and 

3 rehabilitation. 

4 (6) In determining whether restitution, as authorized 

5 by 41-5-523, is appropriate in a particular case, the 

6 following factors may be considered in addition to any other 

7 evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

8 

9 

10 

11 

(C) ability of the parents or legal guardian to pay: 

(d) amount of damage to the victim; and 

12 (e) legal remedies of the victim: however, the ability 

13 of the victim or his insurer to stand any loss may not be 

14 considered in any case." 

15 NEW SECTION. Section 11. Repealer. Sections 41-3-1123, 

16 41-3-1124, and 41-3-1125, MCA, are repealed. 

17 NEW SECTION. Section 12. Codification instruction. 

18 [Section 5 il is intended to be codified as an integral part 

19 of Title 41, chapter S, part 5, and the provisions of Title 

20 41, chapter 5, part 5, apply to (section 5 f). 

21 NEW SECTION. Section 13. Effective date. [This act J is 

22 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 993 

INTRODUCED BY ZOOK, PINSONEAULT, CODY, COBB, 

THOMAS, KADAS, J. RICE, BENEDICT, HOFFMAN, 

MERCER, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A YOUTH'S 

PARENTS OR GUARDIANS TO PAY A CONTRIBUTION TOWARD THE COST 

OF OUT-OF-HOME CARE PROVIDED BY THE DEPARTMENT OF FAMILY 

SERVICES IF THEY ARE FINANCIALLY ABLE TO PAY; TO REQUIRE 

CONTRIBUTIONS BY A YOUTH'S PARENTS OR GUARDIANS TO BE BASED 

ON UNIFORM CHILD SUPPORT GUIDELINES; TO AUTHORIZE THE 

COLLECTION OF CONTRIBUTIONS BY MEANS OF AUTOMATIC INCOME 

WITHHOLDING; TO ALLOCATE PROCEEDS FROM THE CONTRIBUTIONS OF 

PARENTS AND GUARDIANS TO THE DEPARTMENT OF FAMILY SERVICES; 

AMENDING SECTIONS 41-3-208, !].-_3_-403, 41-3-406, 41-3-408, 

U-3-lHS, 41-4-102, 41-5-403, 41-5-522, 41-5-523, AND 

41-5-524, MCA: REPEALING SECTIONS 41-3-1123, 41-3-1124, AND 

41-3-1125, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. _SEC:T~ON_4~-~403, MCA, IS AMENDED TO READ: 

•41-3-403. Order for immediate protection of youth. 

(ll (al Upon the filing of a petition for temporary 

investigative authority and protective services, the ccurt 

may issue an order granting such relief as may be required 

~ ... , .. , .... ,,.. COUO<< 
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for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of family services on the 

person or persons named therein. When the youth is placed in 

a medical facility or protective facility, the department 

shall notify the parents or parent, guardian, or other 

person having legal custody of the youth, at the time the 

placement is made or as soon thereafter as possible. 

{c) The order shall require che person served to comply 

immediately with the terms thereof or to appear before the 

court issuing the order on the date specified and show cause 

why he has not complied with the order. The show cause 

hearing must be conducted within 20 days of the issuance of 

the order by the judge or a master appointed by the judge. 

The person filing the petition has the burden of presenting 

evidence establishing probable cause for the issuance of the 

order. Except as otherwise provided herein, the rules of 

civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of family services 

until further order. 

(2) The court may grant the following kinds of relief: 

{a) right of entry by a peace officer or department of 
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family services worker; 

(bl medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services: 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

{f} inquire into the financial ability of the parents, 

guardian, or other person having custody of the youth to 

contribute to the costs for the care, custody, and treatment 

of the youth and order contribution for those costs pursuant 

to the requirements of 41-3-406(3) through (6); 

t£ti.9.1 such other temporary disposition as may be 

required in the best interest of the youth." 

Section 2. Section 41-3-406, MCA, is amended to read: 

•41-3-406. Dispositional hearing contributions by 

parents or guardians for youth's care~ l!.l If a youth is 

found to be abtteed7-neqieeted7-or-dependent a youth in need 

of care under 41-3-404, the court after-the-dispos¼t¼onai 

hear¼n9 may enter its judgment making any of the following 

dispositions to protect the welfare of the youth: 

t~t~ permit the youth to remain with his parents or 
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guardian subject to those conditions and limitations the 

court may prescribe; 

t~till grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

41-3-408; 

t3t1.£l transfer legal custody to any of the following: 

tat1..U. the department of family services; 

tbt.LU.l a child-placing agency that is willing and able 

to assume responsibility for the education, care, and 

maintenance of the youth and which that is licensed or 

otherwise authorized by law to receive and provide care of 

the youth; or 

tetill..U_ a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive and care for the 

youth; 

t+till order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

tSt~ order such further care and treatment as the 

court may-deem considers in the best interest of the youth. 

(2) If the youth is transferred to the custody of the 

department, the court shall examine the financial ability of 

the youth's parents or guardians to pay a contribution 
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covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

medical, dental, and other health care. 

(3) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child suppart guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) ~he---eettrt---may,---in---±t~---d±~ere~ion,---order 

ee~trib~~ione-regaired-ttn~e~-ettbseetion-f3t-~o--be--paid--by 

means-0£-aa~oma~±e-±neeme-wi~hho¼d±ftg-ift-aeeordanee-wi~h-~he 

preeedttree--estab¼ished--ttftder--~it%e-48;-ehapte~-5,-part-4e 

(A) EXCEPT AS PROVIDED IN SUBSECTION (4)(B), CONTRIBUTIONS 

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELINQUENCY 

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMSDIATE INCOME WITHHOLDING 

RE_Q_UIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 
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ill GOOD CAUSE NOT TO RE_Q_UIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

il.!J THERE 

DEPARTMENT AND 

CONTRIBUTIONS. 

IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

THE PERSON WHO IS ORDERED TO PAY 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

{I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

i.!.!.l PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(I) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

(II) BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

(5) Upon a showing of a change in the financial ability 

~~---JJ~~--____1:_9~-~-~-•s parents or guardians to pay, the court may 

modify its order for the payment of contributicns required 
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under subsection (3). 

(6) The---department---er---aoeia%--aftd--rehaeiiitat¼on 

servieee-sha¼¼-ee¼¼ee~-an~-enroree-payment-or--eontribtttiens 

ordered--by--the--eettrt-pttra~ant-te-this-seet~en-in-the-same 

manner--as--pro•ided--%n--~it¼e--4e7--ehspter--5,--rer---the 

ee¼¼eetien--and--enioreement--ef--ehi¼d--sttpport, (A) IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER 5, PARTS 2 AND 

4." 

Section 3. section 41-5-403, MCA, is amended to read: 

•41-5-403. Disposition permitted under informal 

adjustment -- contributions by parents or guardians for 

youth's care. (1) The following dispositions may be imposed 

by informal adjustment: 

(a) probation; 

(b) placement of the youth £or in substitute care ±nto 

in a youth care facility~ as defined in 41-3-1102L and as 

determined by the department; 

(c) placement of the youth in with a private agency 
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responsible for the care and rehabilitation of sueh--a the 

youth as determined by the department: 

(d) restitution upon approval of the youth court judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) abili~y of the parents or legal guardian to pay: 

(d) amount of damage to the victim: and 

be 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates ft±~ an aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No~ youth may not be placed in a 

state youth correctional facility under informal adjustment. 

(4) If the youth is placed in substitute care requiring 

payment by the department, the court shall examine the 

financial ability of the youth's parents or guardians to pay 

a contribution covering all or part of the costs for the 

care, placement, and treatment of the youth, including the 

costs of necessary medical, dental, and other health care. 

(5} If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 
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provided in subsection (4), the court shall ordet the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(6) ~he---eettrt---may,---±n---±t9---discretion7---erder 

eefttr±ettt±ens-reguired-ttnder-sttbseetion-tSt-to--be--paid--by 

means-of-atttomatie-ineome-withhoid±ng-in-aeeordenee-with-the 

p~oeedttres-estab¼ished-~nder-~it¼e-•e,-ehapter-5,-part-4• 

fTt--Hpon-a-showing-0£-a-ehange-in-the-rinaneia¼-abiiity 

0£--the--yottthis--parents-or-gttardians-to-pay,-the-eottrt-may 

modiEy-its-order-~or-~he-payment-0£--ee"tribtttions--req~ired 

ander-stthseet½en-tSt• 

fBt--The---department---of---soeia¼--and--rehab±¼itetien 

se~viees-sha¼¼-eo¼ieet-and-e"Eoree-payment-0£--eo"tri~tttions 

ordered--by--the--eottrt-pcrsttant-to-this-seetion-in-the-same 

fflanner--as--pro~ided--in--T±tle--te,--ehapter--57 --£or---tke 

eolleetioa--and--e"foreement-0£-eh±±d-sttpporto (A) EXCEPT AS 

PROVIDED IN SUBSECTION (6)(8), CONTRIBUTIONS ORDERED UNDER 

THIS SECTION AND EACH MODIFICATION OF AN EXISTING ORDER ARE 

ENFORCEABLE BY IMMEDIATE OR DELINQUENCY INCOME WITHHOLD!NG, 

OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 4. AN ORDER FOR 

CONTRIBUTION THAT IS INCONSISTENT WITH THIS SECTION IS 

NEVERTHELESS SUBJECT TO WITBHOLDING FOR THE PAYMENT OF THE 

CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT or THE SUPPORT 

ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 
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jB) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

RE_Q_UIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

ill GOOD CAUSE NOT TO RE_Q_UIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

!..!.!.l THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILDI AND 

(II) PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

(1) PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 

WITH THE ARRANGEMENT; 

!..!.!.l BE IN WRITING AND BE SIGNED BY A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IP APPROVED BY~~THF. COURT, BE ENTERED INTO THE 

-10- HB 993 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0993/03 

RECORD OF THE PROCEEDING. 

{7) (A) IF THE COURT ORDERS THE PAYMENT OF 

CONTRIBUTIONS UNDER THIS SECTION, THE DEPARTMENT SHALL APPLY 

TO THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES FOR 

SUPPORT ENFORCEMENT SERVICES PURSUANT TO TITLE IV-D OF THE 

SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEAN~ AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE!!!..,_ CBA~TER 5, PARTS 2 AND 

4." 

Section 4. Section 41-5-523, MCA, is amended to read: 

•41-5-523. (Temporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 
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shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

(c) order restitution by the youth or his parents; 

(d} impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e} require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

{g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h} require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i} order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 
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youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Opon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the 

committee. Placement is subject to 

limitations: 

youth 

the 

placement 

following 

(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 

(b) A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 
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convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

{c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) A~y order of the court ~ay oe modified at any time. 

In the case of a youth cummitted to the department, an order 
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pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. (l) If a 

youth is found to bee delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 

making any of the following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 
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may specify that the youth be placed in a state youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public; 

(c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

{e) require the performance of community service: 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l){b), place a youth 

in a residential treatment facility. 
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(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the 

committee. Placement is subject to 

limitations: 

youth 

the 

placement 

following 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(b) A youth may not be held in a state 

correctional facility for a period of time in excess of 

youth 

the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 
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53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department 1n a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

{S) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

{6) Any order of the court may be modified at any time. 

In the C.3.se of a youth comm.i.tted to the departmer.t, an order 

pertaining to the youth may be modified oniy upon notice to 
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(7) Whenever the court commits a youth 

HB 0993/03 

to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and 

predisposition, or other reports and 

such other 

information 

to the care and treatment of the youth. 

clinical, 

pertinent 

(8) If a youth is committed to the department, the 

court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 

the youth, including the costs of necessary medical, dental, 

and other health care. 

(9) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (8), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(10) ~he---eourt---may,---ift---its---dise~et±oft,---order 

eofttribtt~±ons-re9ttired-u~der-sttbseet¼on-f9t-to--be--pa±d--by 

means-o~-attto1Mtie-±fteeme-w±thko¼din9-in-aeeordanee-with-the 

proeed~res--esteblished--ttnder--~±tie-48,-ehepter-s,-part-4T 

(A) EXCEPT AS PROVIDED IN SUBSECTION (l0)(B), CONTRIBUTIONS 

ORDERED UNDER THIS SECTION AND EACH MODIFICATION OF AN 

EXISTING ORDER ARE ENFORCEABLE BY IMMEDIATE OR DELIN_Q_UENCY 

-19- HB 993 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0993/03 

INCOME WITHHOLDING, OR BOTH, UNDER TITLE 40, CHAPTER 5, PART 

4. AN ORDER FOR CONTRIBUTION THAT IS INCONSISTENT WITH THIS 

SECTION IS NEVERTHELESS SUBJECT TO WITHHOLDING FOR THE 

PAYMENT OF THE CONTRIBUTION WITHOUT NEED FOR AN AMENDMENT OF 

THE SUPPORT ORDER OR FOR ANY FURTHER ACTION BY THE COURT. 

(B) A COURT-ORDERED EXCEPTION FROM CONTRIBUTIONS UNDER 

THIS SECTION MUST BE IN WRITING AND BE INCLUDED IN THE 

ORDER. AN EXCEPTION FROM THE IMMEDIATE INCOME WITHHOLDING 

REQUIREMENT MAY BE GRANTED IF THE COURT FINDS THERE IS: 

(I) GOOD CAUSE NOT TO REQUIRE IMMEDIATE INCOME 

WITHHOLDING; OR 

i.!.!.l THERE IS AN ALTERNATIVE ARRANGEMENT BETWEEN THE 

DEPARTMENT AND THE PERSON WHO IS ORDERED TO PAY 

CONTRIBUTIONS. 

(C) A FINDING OF GOOD CAUSE NOT TO REQUIRE IMMEDIATE 

INCOME WITHHOLDING MUST, AT A MINIMUM, BE BASED UPON: 

(I) A WRITTEN DETERMINATION AND EXPLANATION BY THE 

COURT OF THE REASONS WHY THE IMPLEMENTATION OF IMMEDIATE 

INCOME WITHHOLDING IS NOT IN THE BEST INTERESTS OF THE 

CHILD; AND 

(II) PROOF OF TIMELY PAYMENT OF PREVIOUSLY ORDERED 

SUPPORT IN CASES INVOLVING MODIFICATION OF CONTRIBUTIONS 

ORDERED UNDER THIS SECTION. 

(D) AN ALTERNATIVE ARRANGEMENT MUST: 

i.U PROVIDE SUFFICIENT SECURITY TO ENSURE COMPLIANCE 
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WITH THE ARRANGEMENT; 

il.!..)__Bll_ IN WRITING AND BE SIGNED BY _A REPRESENTATIVE OF 

THE DEPARTMENT AND THE PERSON REQUIRED TO MAKE 

CONTRIBUTIONS; AND 

(III) IF APPROVED BY THE COURT, BE ENTERED INTO THE 

RECORD OF THE PROCEEDING. 

(11) Upon a showing of a change in the financial ability 

of the youth 1 s parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (9). 

(12) ~he---department---of--see¼a¼--and--rehabi¼¼tat¼on 

serYiees-sha¼¼-eo¼¼eet-and-enferee-paymeftt-of--eofttribttt¼ofts 

e~dered--by--the--eodrt-pttrs~ant-te-this-seetien-in-t~e-same 

manner--as--proy¼ded--in--~¼t¼e--487--ehapter--s,--rer---tfte 

eolleetion--and--enEoreement--or--e~ild--sttpport, (A) IF THE 

COURT ORDERS THE PAYMENT OF CONTRIBUTIONS UNDER THIS 

SECTION, THE DEPARTMENT SHALL APPLY TO THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES FOR SUPPORT ENFORCEMENT 

SERVICES PURSUANT TO TITLE IV-D OF THE SOCIAL SECURITY ACT. 

ill THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES MAY COLLECT AND ENFORCE A CONTRIBUTION ORDER UNDER 

THIS SECTION BY ANY MEANS AVAILABLE UNDER LAW, INCLUDING THE 

REMEDIES PROVIDED FOR IN TITLE 40, CHAPTER_5, PARTS 2 AND 

4." 

Section 5. Section 41-5-524, MCA, is amended to read: 
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•41-5-524. Consent decree with petition. ( 1) At any 

time after the filing of a petition alleging deiinqtteney-er 

that a youth is a delinquent youth or a youth in need of 

supervision and before the entry of a judgment, the court 

may, on motion of counsel for the youth or on the court•s 

own motion, suspend the proceedings and continue the youth 

under supervision under terms and conditions negotiated with 

probation services and agreed to by all necessary parties. 

The court's order continuing the child under supervision 

under this section shall be known as a "consent decree". The 

procedures used and dispositions permitted under this 

section shall conform to the procedures and dispositions 

specified in 41-5-401 through 41-5-403 relating to consent 

adjustments without petition and the responsibility of the 

youth's parents or guardians to pay a contribution for the 

costs of placement in substitute care. 

(2) If the youth or his counsel objects to a consent 

decree, the court shall proceed to findings, adjudication, 

and disposition of the case. 

(3) If, either prior to discharge by probation services 

or expiration of the consent decree, a new petition alleging 

~~tinqtteney--or that the youth is a delinquent youth or a 

youth i~ need of supervision is filed against the youth or 

if the youth fails to fulfill tne expressed terms and 

co11d1ticns of the consent decree, the petition under which 
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the youth was continued under supervision may be reinstated 

in the discretion of the county attorney in consultation 

with probation services. In the event of reinstatement, the 

proceeding on the petition shall be continued to conclusion 

as if the consent decree had never been entered. 

(4) A youth who is discharged by probation services or 

who completes a period under supervision without 

reinstatement of the original petition may not again be 

proceeded against in any court for the same offense alleged 

in the petition, and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for damages arising 

from his conduct. 

(5) In all cases where the terms of the consent decree 

shall extend for a period in excess of 6 months, the 

probation officer shall at the end of each 6-month period 

submit a report which shall be reviewed by the court." 

NEW SECTION. Section 6. Parental contributions account 

allocation of proceeds. (1) There is a parental 

contributions account in the state special revenue fund. 

(2) Contributions paid by the parents and guardians of 

youth under 41-3-406, 41-5-403, 41-5-523, or 41-5-524 must 

be deposited in the account. 

(3) All money in the account, except any amount 

required to be returned to federal o~ county sources, 1s 
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allocated to the department to carry out its duties under 

52-1-103. 

Section 7. Section 41-3-208, MCA, is amended to read: 

•41-3-208. Rulemaking authority. (1) The department of 

family services shall adopt rules to govern the procedures 

used by department personnel in preparing and processing 

reports and in making investigations authorized by this 

chapter or-4¼-3-¼ii3. 

(2) The department may adopt rules to govern the 

disclosure of case records containing reports of child abuse 

and neglect." 

Section 8. Section 41-3-408, MCA, is amended to read: 

•41-3-408. Limited emancipation. (1) The court, after 

the dispositional hearing provided for in 41-3-406, may, 

upon the request of a youth who is 16 years of age or older, 

enter an order granting limited emancipation to the youth. 

(2) Limited emancipation may be granted only if the 

court has found: 

(a) that limited emancipation is in the youth's best 

interests; 

(b) that the youth desires limited emancipation; 

(c) that there exists no public interest compelling 

denial of limited emancipation; 

(d) that the youth has, or will reason~bly obtain1 

money sufficient to pay for financial obligations incurred 
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as a result of limited emancipation: 

(e) that the youth, as shown by prior conduct and 

preparation, understands and may be expected to responsibly 

exercise those rights and responsibilities incurred as a 

result of limited emancipation; 

(f) that the youth has graduated or will continue to 

diligently pursue graduation from high school, unless 

circumstances clearly compel deferral of education; and 

(g) that the youth will undergo periodic counseling 

with an appropriate advisor. 

(3) An order of limited emancipation must specifically 

set forth the rights and responsibilities that are being 

conferred upon the youth. These may include but are not 

limited to one or more of the following: 

(a) the right to live independently of in-house 

supervision; 

{b) the right to live in housing of the youth's choice; 

(C) the right to directly receive and expend money to 

which the youth is entitled and to conduct his own financial 

affairs; 

{d) the right to enter into contractual agreements and 

incur debts; 

(e) the right to obtain access to medical treatment and 

records upon the youth's own authorization; dnd 

(f) the right to obtain a license to operate equipment 

-25- HB 993 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

:2 ..i 

25 

HB 0993/03 

or perform a service. 

{4) An order of limited emancipation must include a 

provision requiring that the youth make periodic reports to 

the court upon terms prescribed by the court. 

(5) If no---order--for--eontrtbat~on--~e--made--ander 

4¼-3-¼¼i4-and the court determines that a youth to whom 

limited emancipation is granted does not have sufficient 

funds to finance transition to limited emancipated status, 

the court may order the department to provide such funds, 

not to exceed $500, directly to the youth. The youth shalJ 

account to the court for the disposition of such funds ana 

shall repay all such money to the department within l year 

of the order of limited emancipation unless the court for 

cause orders an extension. 

(6) The court, on its own motion or on the motion of 

any parties to the dispositional hearing, may modify or 

revoke the order upon a showing that: 

1a) the youth has committed a material violation of the 

law; 

tb) the youth is failing to diligently pursue 

graduation from high school; 

(c} the youth has violated a condition of the limited 

emancipation order; 

[d) the best interests of the ycuth are nc lo11ger 

served by limited emancipation: or 
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{e) the youth has discontinued periodic counseling with 

approved advisors. 

(7) The department shall mail a copy of this part to 

all high school counseling offices." 

Seet±on-8,--Seet±o"-4¼-3-¼¼¼5,-MeA,-±s-amended-to-~ead~ 

4 4¼-3-¼¼¼5,--Pester-eare-review-eoffllllittee,-t¼t-Tn--e~err 

jttdieie¼--distriet--the--yottth--eo~~t-j~dge,-in-eons~¼tation 

with-the-department,-sha¼¼--appoiftt--a--roster--eare--re•iew 

eollfflittee,--~fte--members-or-the-eofflfflittee-mttst-be-willin~-to 

act-without-eompensationo-~he-eol'Mlittee-sha¼l-be-eomposed-of 

not-¼ess-than-five-or-mere-than-seven-mefflbers,--~he--fflembere 

sftall-ine¼tt8e~ 

tat--a-representa~i¥e-e£-~he-department~ 

tbt--a-representative-e£-~he-yettth-eottrt~ 

fet--someene--~now¼ed9eab¼e--in-the-needs-0£-chi¼dren-in 

foster-eare-p¼aeements-who-is-not-emp¼oyed-by-the-departmene 

er-efte-yotteh-eottrt; 

fdt--a-representative-0£-a-ioca¼-sehoo¼-distriet7 

tet--i£-the-ehi¼d-whose-eare-ttnder-reYiew-±s-an--tndian, 

someone 7 --pre£erab¼y--an--~ndian-person,-~now¼ed9eabie-abottt 

tndian--ett¼ettra¼--and--£ami¼y--matters--who---is---appeinted 

e££eet±~e-on¼y-£er-and-dttr±n~-~hat-reY±ew~-and 

t£t--i£--there--is--one,--the-£oster-parent-o£-the-ehiid 

wh~se-eare-±s-ttnder-reviewo-~he-£oster-parent~s--eppointment 

is-e££eeti~e-on¼y-£or-en~-dttrin9-that-re~±ewo 
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tit--When---a---ehi¼d---is--in--£oster--eare--ttnder--the 

super~ision-o£-the-department-or-i£-payment-£or-eare-is-made 

pttrsuant-to-4¼-3-¼¼i%7-the-eel'Ml.ittee-sha¼¼-eendttet-e--rev±ew 

of--the--£oster-eare-stattts-o£-the-eh±¼do-~he-rev±ew-must-be 

eeftdtteted-w±th±n-a-time-lim±t-estab¼±shed-by-the-departmento 

~he-time-¼imit-mttst-eo~p¼y-wieh-federa¼-¼aw-and-may--ftet--be 

¼ater--then--the--¼i-month--ann±versery--date-e£-the-child~~ 

p¼acement-into-£oster-eareo 

t3t--The-department-sha¼l--prov±de--the--eommittee--vith 

gaide¼ines-ior-operation-of-the-colM'l.ittee,-Within-38-days-of 

the--£oater--care--reYiew7--the--eoffll'ftittee-shai¼-provide-the 

yottth-eourt-and-the--deparemeftt--a--written--report--0£--its 

fiftdin9s-and-reeonunendations-£or-£urther-aeeion-by-the-youeh 

eottrt-or-the-departmento 

t•t--~he-department-sha¼l-adopt-rtt¼es-neeessary-to-earry 

ottt-the-pttrpcses-0£-this-seetiono 

tSt--Beeause---of---the---±ndividttal--priYeey--±nvolved, 

meetin9s-0£-the-eoftlfflittee,-reports--0£--the--eofflffl±ttee,--and 

information---on--individue¼s~--eases--shared--by--eol'IUftittee 

members-is-eonfident±a¼-and-sub;eet-to--the--eonf±dentiaiity 

reqttirements-e£-tfte-department. 

t6t--~he--eomraittee--is-~ttbjeet-te-the-ea¼i-of-the-yotttft 

eottrt-jttdge-to-meet-and--eonfer--wtth--ft±m--on--a¼l--matters 

pe~~a½ft±ng--to--the--Eoster-ea~e-0£-a-eh~id-e~fe~e-the-~o~~h 

eett~t.~ 
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Section 9. Section 41-4-102, MCA, is amended to cead: 

•n-,-102. 

responsibility 

Financial 

for any 

responsibility. Financial 

child placed pursuant to the 

provisions of the Interstate Compact on the Placement of 

Children shall be determined 

provisions of Article V thereof 

in accordance with the 

in the first instance. 

However, in the event of partial or complete default of 

performance thereunder, the provisions of Title 40, chapter 

5 (Revised Uniform Reciprocal Enforcement of Support ~ct)L 

eftd--4l-3-llii,--4l-3-484,--sftd--4l-3-lli3 41-3-406, AND 

41-3-1122 also may be invoked." 

Section 10. Section 41-5-522, MCA, is amended to cead: 

"41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of the financial ½±ab±¼±ty-e~-p~ov±ded-i~ 

4¼-3-%li3-e"ft-~¼-3-lli4 ability of the youth's parents or 

guardians to pay a contribution for the cost of care, 

commitment, and treatment of the youth as required in 

41-5-523. 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerni11g 

the youth, his family, his environment, and other matters 
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relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian whose ability to care for or 

supervise a youth is at issue befoce the court. The results 

of such examination shall be included in the social summary 

or predisposition report. The youth, his parents, guardian, 

or counsel shall have the right to subpoena all persons who 

have prepared any portion of the social summary or 

predisposition report and shall have the right to 

cross-examine said parties at the dispositional hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in the 

manner set forth in subsections (3), (4), and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include but 

not be limited to the social summary and predisposition 

report provided for in subsection (2) of this section. 

( ~) lf the c0urt finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may be 
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1 temporarily excluded from the hearing during the taking of 

2 evidence on the issues of need for treatment and 

3 rehabilitation. 

4 (6) In determining whether restitution, as authorized 

5 by 41-5-523, is appropriate in a particular case, the 

6 following factors may be considered in addition to any other 

7 evidence: 

8 (a) age of the youth; 

9 (bl ability of the youth to pay; 

10 (c) ability of the parents or legal guardian to pay: 

11 {d) amount of damage to the victim; and 

12 (e) legal remedies of the victim; however, the ability 

13 of the victim or his insurer to stand any loss may not be 

14 considered in any case." 

15 NEW SECTION, Section 11. Repealer. Sections 41-3-1123, 

16 41-3-1124, and 41-3-1125, MCA, are repealed. 

17 NEW SECTION. Section 12. Codification instruction. 

18 [Section 5 ~] is intended to be codified as an integral part 

19 of Title 41, chapter 5, part 5, and the provisions of Title 

20 41, chapter 5, part 5, apply to [section 5 il-

21 NEW SECTION, Section 13. Effective date. [This act] is 

22 effective July l, 1991. 

-End-
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