
MARCH 13, 1991 

MARCH 20, 1991 

MARCH 21, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 26, 1991 

MARCH 26, 1991 

APRIL 2, 1991 

APRIL 4, 1991 

APRIL 5, 1991 

APRIL 10, 1991 

HOUSE BILL NO. 987 

INTRODUCED BY CROMLEY 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 63; NOES, 34. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 3. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 12, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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"6ruse BILL NO. UL 
INTRODUCED BY _C=B-"--'o=-1~-'-'-k~t~-L•----------------

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; PROVIDING FOR LICENSING OF BED AND BREAKFASTS AS A 

SEPARATE CATEGORY OF PUBLIC ACCOMMODATIONS SUBJECT TO 

LICENSURE; INCREASING THE FEE FOR LICENSING OF HOTELS, 

MOTELS, ROOMINGHOUSES, RETIREMENT HOMES, AND TOURIST HOMES; 

REQUIRING PAYMENT OF THE FEE FOR LICENSING OF BED AND 

BREAKFASTS AND BOARDINGHOUSES; CREATING A SPECIAL REVENUE 

ACCOUNT FOR THE DEPOSIT OF LICENSE FEES; ALLOCATING MONEY IN 

THE ACCOUNT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES; CLARIFYING WHO MAY CONDUCT INVESTIGATIONS AND 

INSPECTIONS; REQUIRING MINIMUM PERFORMANCE STANDARDS THAT 

MUST BE MET IN ORDER FOR THE LOCAL BOARD OF HEALTH TO 

RECEIVE PAYMENTS FROM THE LOCAL BOARD INSPECTION FUND 

ACCOUNT; REQUIRING PAYMENTS FROM THE ACCOUNT TO BE USED ONLY 

FOR THE PURPOSE OF INSPECTION AND ENFORCEMENT; PROHIBITING 

FUNDS FROM THE LOCAL BOARD INSPECTION FUND ACCOUNT FROM 

BEING USED TO SUPPLANT OTHER FUNDS RECEIVED BY ':'HE LOCAL 

BOARD OF HEALTH; PROVIDING CIVIL PENALTIES FOR VIOLATION OF 
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THE LAWS REGULATING BED AND BREAKFASTS, HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; AUTHORIZING INJUNCTIONS TO ENJOIN VIOLATIONS OF THE 

LAWS; ALLOWING THE DEPARTMENT AND COUNTIES ro RECOVER THE 

COSTS OF INVESTIGATIONS AND OTHER EXPENSES IN ENFORCING THE 

LAWS REGULATING BED AND BREAKFASTS, HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; AND AMENDING SECTIONS 50-51-102, 50-51-201, 

50-51-204, 50-51-301, 50-51-302, AND 50-51-303, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 50-51-301 and 50-51-303 to grant the department of 

health and environmental sciences authority to adopt rules. 

It is intended that the department adopt rules to: 

(1) require health officers and sanitarians to make 

reports to the department concerning invest~gations and 

inspections of establishments licensed under Title 50, 

chapter 51; and 

(2) establish minimum program performance standards 

that must be met in order for the local board of health to 

receive payments from the local board inspection fund 

account. 

!t 1s intended that minimum performance standards 

include but not be limited to measures necessary to ensure 

-2- INTRODUCED BILL 
116 'fS1 
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the accuracy of inspection reports and to allow statewide 

standardization of inspections and documentation of week 

performed. 

Also, it is recognized that the exact nature of 

necessary reporting requirements and performance standards 

is still in the developmental stages. Therefore, it is 

intended that these requirements be adopted only after close 

coordination with local health departments and boards and 

extensive solicitation of comments prior to adoption of 

final requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-51-102, MCA, is amended to read: 

•so-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the follow:ng definitions apply: 

(1) ''Bed and breakfast'' means a bed and breakfast 

homestay or a bed and breakfast i:-rn. 

(2) "Bed and breakfast ~ome~tay'' means a private, 

owner-occupied residence that ~s orimarily used as a private 

residence, but in which: 

(a) one to five guest rooms, with a maximum of two beds 

in each room, are made available to transient guests in 

~rder to provide income for hoses; and 

(b) breakfast is the only meal se~ved and is included 

1n the char~e for the room. 
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ill "Bed and breakfast inn" means a commercial 

establishment operated in a building that is used primarily 

to provide overnight accommodations to the public, but in 

which: 

(a) the owner may live on the premises; 

(b) there are more than five guest rooms; and 

(c) breakfast is the only meal served and is included 

in the charse for the room. 

t±t ill "Board" means the board of health and 

environmen~al sciences. 

(5) "Commercial establishment" means an establishment 

operated primarily for profit. 

titill "Department" means the department of health and 

environmental sciences. 

ill ''Establishment'1 means a bed and breakfast! _hotel~ 

motel_!_ roominghouse, boardinghouse, retirement home, or 

tourist home. 

t-3till "Hotel" or "motel" includes a building or 

structure kept, used, mdintained as, advertised as, or held 

out to the public to be a hotel, motel, inn, motor court, 

tourist court, public lodginghouse, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with or without meals. 

t-+till "Person" includes an individual, partnership, 

corporation, associdtion, county, municipality, cooperative 

-4-
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group, or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, bed and 

breakfast, boardinghous~~ tourist home, retirement home, or 

roominghouse. 

tS-tl.!.QJ_ "Roominghouse", "boardinghouse 11
, or "retirement 

home" means buildings in which separate sleeping rooms are 

rented providing sleeping accommodations for three or more 

persons on a weekly, semimonthly, monthly, or permanent 

basis, whether or not meals or central kitchens are provided 

but without separated cooking facilities or kitchens within 

each room, and whose occupants do not need professional 

nursing or personal-care services provided by the facility. 

t6t i!.!.l "Tourist home" means an establishment or 

premises where sleeping accommodations are furnished to 

transient guests for hire or rent on a daily or weekly 

rental basis in a private home when the accommodations are 

offered for hire or rent for the use of the traveling 

public. 

t'.1ti..!±.l "Transient guest 11 means a guest for only a brief 

stay, such as the traveling public." 

Section 2. Section 50-51-201, MCA, is amended to read: 

"50-51-201. License required. {l) Each year, every 

person engaged in the business of conducting or operating a 

notel, moteJ.., tourist home, bed .Jnd breakfast, 

boardinsihouse, retirement home, or roominghouse shall 
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procure a license issued by the depar~ment. 

(2) A separate license is requ.:..red for each 

establishment; however, where more than one of each type of 

establishment is operated on the same premises and under the 

same management, only one license is required which shall 

enumerate on the certificate thereof the types of 

establishments licensed. 

(3) Before a license may be issued by the department it 

must be validated by the local health officer, or if there 

is no local health officer the sanitarian, in the county 

~here the establishment is located.'' 

Section 3. Section 50-51-204, MCA, is amended to read: 

"50-51-204. License fee -- late fee. (1) There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of $36 $50. The department shall deposit 85% of the fees 

~ollected ~~-tke-~ta~e-~~ee~ar-~e~eft~e-£tt~d-te-t~e-eredit-e~ 

under this section into the local board inspection fund 

account created by in 50-2-108t%t 8nd-ehe~ balance of 

the fees must be deposited in the ~enera±-~~nd account 

provided for in [section 4]. 

(2) In addition to the license fee required under 

.subsection (1), the department shall collect a late fee from 

Jny licensee who has failed to suomit a license ~enewal fee 

prior to the expiration of his current :icense and who 

-6-
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operates an e~:ablishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the ste:te-gef\e!'ei¼-£t2nc:l account provided for in (section 4] ." 

NEW SECTION. Section 4. Special revenue account. There 

is an account in the state special revenue fund. Money in 

the account is allocated to the department to be used to 

administer the provisions of this chapter and the rules 

adopted under it. 

Section 5. Section 50-51-301, MCAr is amended to read: 

•so-sl-301. Health officers to in~esti9ate--e:ft~ make 

Lnvest iqat ions and inspect ions. tlt -P"e-~epar.ie~e~~,--th rot:9h 

its--emp½oyees-anc:l-throttgh-¼eee:¼7-eottnty,-a"d-distriet State 

and local health officers,{, sanitarians-in-training,] and 

registered sanitariansr-or-other-aothori%ed-repre9entae±ve~7 

shall make ai¼-neeessary investigations and inspections £or 

enroreement-of--this--eha~~er of establishments and make 

reports to the department as required under rules adopted by 

the department. 

tit--Eeeh--¼oea% 7 --eo~nty 7 --or--dt~trtet-heeith-or~±eer, 

~an±tar±an,-or-other-atlthor±zed--represen~n~~~e--~hai¼--m9ke 

re9tt¼9r--±nspeet±on~--as--the--rtties--or--~he-department-may 

d±reet-and-soeh-spee±a½-±ns~eet±ons-as--the--department--m9y 

from--e±me--to--time--d±reet,-and-he-sha½½-ma~e-s~eh-reports 

re±ati~e-to-eona±tton~-ex±~t±Mg-~±th±n-h±~-d±~triet-at--stteh 

t±mes-and-in-~tteh-menner-as-the-de~er~ment-mey-O±reet," 
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Section 6. section 50-51-302, MCA, is amended to read: 

wso-51-302. Health officers to have free access. A¼t 

per~on~-atteher¼~ed-by-th±~-ehapter-or-by-regn¼aeie~9-edopted 

~nder--this--ehapt@~ shei¼--ha•e State and local health 

officersL sanitarians-in-trainin.9..!.1 and registered 

sanitarians must be provided free access to establishments 

at all reasonable hours to-any-o£-~he-es~ab¼½shme~e9-¼±eted 

end--de£ined--i"--se-5¼-½8i for the purpose of ftU!litin9 

conducting investigations and inspections ~uired under 

this chapter." 

Section 7. Section 50-51-303, MCA, i.s amended tu read: 

"50-51-303. Department to pay local board for 

inspections and enforcement. (1) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50~2-104, 50-2-106, or 50-2-107, an 

amount from the local board inspection fund taeee~nt➔ 

account created by in 50-2-108tit wnt~h-±~ that must be used 

only for the purpose of inspecting establishments licensed 

under this chapter and enforcing the provisions of this 

cha~; provided, however, that~ 

~ there is a functianing local board of health~ and 

ill the local board of health, local health officers, 

[sdnitarians-in-training,] and regi§i~~~~.':! sanitarians.:_ 

ill assist in "=he inspections and enforcement of the 

provisions of this chapter and the rules adopted unde~ itL 

-8-
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and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

~ha±i pursuant to subsection (1) must be deposited with :he 

appropriate local fiscal authority and 9hsi¼-be-in-eddit±on 

to-~he-fttnds-spprepr¼a~ed-ttnder--58-%-¼88--thrott9h--S8-%-¼¼4 

must be used to supplement, but not supplant, other funds 

received by the local board of health that in the absence of 

funding received under subsection (1) would be available for 

the same purpose. 

(3) Funds in the local board inspection fund account 

not paid to the local board of health as provided in 

subsection (l) may be used by the department, within any 

jurisdiction that does not qualify to receive payments from 

the local board inspection fund account, to enforce the 

provisions of this chapter and the rules adopted under it.n 

NEW SECTION. Section 8. Civil penalties -- injunctions 

not barred. (1) An establishment that violates this chapter 

or rules adopted by the department pursuant to this chapter 

is subject to a civil penalty not to exceed $500. Each day 

of violation constitutes a separate violation. 

(2) Civil action ta impose penalties, as provided under 

this section, does not bar injunctions to enforce compliance 

with this chapter or to enforce compliance with a rule 
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adopted by the department pursuant to this chapter. 

NEW SECTION. Section 9. Injunctions. The department or 

a local board of health may petition the district court to 

enjoin any action in violation of this chapter or of a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 10. Costs and ezpenses 

recovery by department or county. In a civil action 

initiated by the department or county under this chapter, 

the court may, by petition of the department or county, 

order an establishment that is found in violation of this 

chapter or rules adopted under this chapter to pay the costs 

of investigations and any other expenses incurred 

enforcing the provisions of this chapter. 

in 

NEW SECTION. Section 11. Codification instruction~ 

{Sections 4 and 8 through 10) are intended to be codified as 

an integral part of Title 50, chapter 51, and the provisions 

of Title 50, chapter 51, apply to [sections 4 and 8 through 

1 o I. 

NEW SECTION. Section 12. Coordination instruction. If 

House Bill No. 943 is passed and approved and if it includes 

a section defining a sanitarian-in-training, then the 

bracketed language in [sections 5 through 7 of this act] 

effective. 

-End-

-10-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0987, as introdl,l~~~ 

DESCRIPTION OF PROPOSED LEGISUTION: 

A bill to generally revise the laws relating to regulation of hotels, motels, roominghouses, retirement homes, and tourist homes; 
increasing fees for licensing of such facilities; providing for licensing of bed and breakfasts as a separate category of public 
accommodations; requiring license fees for bed and breakfasts; creating a special revenue account; allocating funds from the 
special revenue account to DHES and requiring minimum performance standards for local boards of health to receive funds from 
the account; providing civil penalties; and authorizing DHES to recover enforcement costs. 

ASSlJ~PTIONS: 

1. The number of annual public accommodation licenses issued will remain reasonably constant. 
2. The current annual license fee/public accommodation of $30 of which 85% ($25.50) is deposited in the state special revenue 

account (local board inspection fund) and 15% ($4.50) is deposited in the state general fund will be increased to $SO/public 
accommodation with 85% ($42.50) deposited in the state special revenue account (local board inspection fund), 9% ($4.50) 
deposited in the state general fund, and 6% ($3.00) deposited in the special revenue account earmarked for the department. 

3. 5% of annual public accommodation license renewals will be delinquent with a late fee penalty of $25 assessed. 
4. The special revenue account earmarked to the department will be used as the funding source for necessary program development 

resulting from the proposed legislation. 

FISCAL IMPACT: 

see next page 

,,,----- ... 
. ;,,---· 

/ / ~ . r_7 C1/"· /~ ~._~-L~-~ :-::-✓,:9 -? f 
' DATE Y-SPONSOR 

J-,t--</1 
ROD SUNDSTED. 5lJGET DIRECTOR B DATE 
Office of Budset and Program Planning 
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Fiscal Note Request, HB0987. as int:roduced. 
Form BD-15 
Page 2 

FISCAL_IMPACT: 

Depart:ment of Health and Environmental Sciences: 

Expenditures: Current Law 
Operating Expenses 0 
Grants 22 950 

Tot:al 22,950 
Funding: 
Local Brd Insp. Fund (02) 22,950 

Total 22,950 

Revenues: 
Late Penalty Fee (01) 1,125 
Local Brd Insp. Fund (02) 22,950 
License Renewal (02) 0 
Late Penalty Fee (02) 0 

Total 24,075 

General Fund Impact (decrease) 

FY 92 
Prollosed Law 

3,825 
38,250 
42,075 

42 075 
42,075 

0 
38,250 

2,700 
1 12~ 

42,075 

EFFECT QN COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY 9J 
Difference Current Law PrOl!OSed Law Difference 

J,825 0 3,460 J,460 
15,300 22,950 38,250 15,300 
19,125 22,950 41,710 18,760 

19 125 22 950 41 710 18 760 
19,125 22,950 41,710 18,760 

(1,125) 1,125 0 (1,125) 
15,300 22 ,. 950 38,250 15,300 

2,700 0 2,700 2,700 
1,125 0 1 125 1,125 

18,000 24,075 42,075 18,000 

(1,125) (1,125) 

Increasing the public accommodation establishment licensure fee from $30 to $50 with 85% deposited in the local board inspection 
fund would increase the reimbursement: per establishment from $25. 50 to $42. 50 for inspect:ion and enforcement of public 
accommodation establishments by local environmental heal th programs. Reimbursement from the local board inspection fund to local 
environmental health programs representing all 56 counties is made in proportion to the number of establishments licensed per 
jurisdiction. 

HB ft?-, 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written reciuest, there is hereby submitted a Fiscal Note for HB0987. third reading. with amendments 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to generally revise the laws relating to regulation of hotels, motels, roominghouses, retirement homes, and tourist homes; 
increasing fees for licensing of such facilities; providing for licensing of bed and breakfasts as a separate category of public 
accommodations; requiring license fees for bed and breakfasts; creating a special revenue account; allocating funds from the 
special revenue account to DHES and requiring minimum performance standards for local boards of health to receive funds from 
the account; providing civil penalties; and authorizing DHES to recover enforcement costs. 

ASSUMPTH>NS: 

1. The number of annual public accommodation licenses issued will remain reasonably constant. 
2. The current annual license fee/public accommodation of $30 of which 85% ($25.50) is deposited in the state special revenue 

account (local board inspection fund) and 15% ($4.50) is deposited in the state general fund will be increased to $40/public 
accommodation with 85% ($34.00) deposited in the state special revenue account (local board inspection fund), 9% ($3.60) 
deposited in the state general fund, and 6% ($2.40) deposited in the special revenue account earmarked for the department. 

3. 5% of annual public accommodation license renewals will be delinquent with a late fee penalty of $25 assessed. 
4. The special revenue account earmarked to the department will be used as the funding source for necessary program development 

resulting from the proposed legislation. 

FISCAL IMPACT: 

see next page 
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Fiscal Note Request, HB0987, third reading. with amendments. 
Form BD-15 
Page 2 

Fl.S.CAL IMPA_C'I: 

Department of Health and Environmental Sciences: 

FY 92 
Expenditures: Current Law Pro12osed Law 
Operating Expenses 0 3,825 
Grants 22,950 30 600 

Total 22.950 34,425 
Funding: 
General Fund (01) 0 540 
Local Brd Insp. Fund (02) 22,950 33,885 

Total 22,950 34,425 

Revenues: 
Late Penalty Fee (01) 1,125 0 
License Renewals (01) 4,050 3,240 
Local Brd lnsp. Fund (02) 22,950 30,600 
License Renewal (02) 0 2,160 
Late Penalty Fee (02) 0 1 125 

Total 28.125 37.125 

General Fund Impact (decrease) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY 93 
Difference Current Law Proposed Law Difference 

3,825 0 3,460 3,460 
7 650 22 950 30 600 7 650 

11,475 22,950 34,060 11,110 

540 0 175 175 
10 935 22 950 33,885 10 935 
11,475 22,950 34,060 11,110 

(1,125) 1,125 0 (1,125) 
(810) 4,050 3,240 (810) 

7,650 22.950 30,600 7,650 
2,160 0 2,160 2,160 
1.125 0 1 125 1,125 
9,000 28.125 37,125 9,000 

(2,475) (2.110) 

Increasing the public accommodation establishment licensure fee from $30 to $40 with 85% deposited in the local board inspection 
fund would increase the reimbursement per establishment from $25.50 to $34 for inspection and enforcement of public accommodation 
establishments by local environmental health programs. Reimbursement from the local board inspection fund to local environmental 
health programs representing all 56 counties is made in proportion to the number of establishments licensed per jurisdiction. 

Hd qf7,,._ 
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HOUSE BILL NO. 987 

INTRODUCED BY CROMLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; PR0YrBrN8--f'6R--bfEENSfNS-eP-BBB-ANB-BREIAKPASTS-AS-A 

SBPARA~B--€ATB80R¥--0P--P8Bcf€--AeeeMMeBATr0NS--SHBdB€T---Te 

bf€BNS8RB~ INCREASING THE FEE FOR LICENSING OF HOTELS, 

MOTELS, ROOMINGHOUSES, RETIREMENT HOMES, AND TOURIST HOMES; 

REQUIRING PAYMENT OF THE FEE FOR LICENSING OF BEB-ANB 

BRBAMPASTS-ANB BOARDINGHOUSES; CREATING A SPECIAL REVENUE 

ACCOUNT FOR THE DEPOSIT OF A PORTION OF LICENSE FEES; 

ALLOCATING MONEY IN THE ACCOUNT TO THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; CLARIFYING WHO MAY CONDUCT 

INVESTIGATIONS AND INSPECTIONS; REQUIRING MINIMUM 

PERFORMANCE STANDARDS THAT MUST BE MET IN ORDER FOR THE 

LOCAL BOARD OF HEALTH TO RECEIVE PAYMENTS FROM THE LOCAL 

BOARD INSPECTION FUND ACCOUNT; REQUIRING PAYMENTS FROM THE 

ACCOUNT TO BE USED ONLY FOR THE PURPOSE OF INSPECTION AND 

ENFORCEMENT; PROHIBITING FUNDS FROM THE LOCAL BOARD 

INSPECTION FUND ACCOUNT FROM BEING USED ro SUPPLANT OTHER 

FUNDS RECEIVED BY THE LOCAL BOARD OF HEALTH; PROVIDING CIVIL 
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PENALTIES FOR VIOLATION OF THE LAWS REGULATING BEB--ANB 

BREAMPASTS7 HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AUTHORIZING INJUNCTIONS 

TO ENJOIN VIOLATIONS OF THE LAWS; ALLOWING THE DEPARTMENT 

AND COUNTIES TO RECOVER THE COSTS OF INVESTIGATIONS AND 

OTHER EXPENSES IN ENFORCING THE LAWS REGULATING BEB--ANB 

BREAMPASTS7 HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AND AMENDING SECTIONS 

50-51-102, 50-51-201, 50-51-204, 50-51-301, 50-51-302, AND 

50-51-303, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 50-51-301 and 50-51-303 to grant the department of 

health and environmental sciences authority to adopt rules. 

It is intended that the department adopt rules to: 

(1) require health officers and sanitarians to make 

reports to the department concerning investigations and 

inspections of establishments licensed under Title 50, 

chapter 51; and 

(2) establish minimum program performance standards 

that must be met in order for the local board of health to 

receive payments from the local board inspection fund 

dccount. 

It is intended that minimum performance standards 

-2- !!B 987 

SECOND READING 



. ,. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0987/02 

include but not be limited to measures necessary to ensure 

the accuracy of inspection reports and to allow statewide 

standardization of inspections and documentation of work 

performed. 

Also, it is recognized that the exact nature of 

necessary reporting requirements and performance standards 

is still in the developmental stages. Therefore, it is 

intended that these requirements be adopted only after close 

coordination with local health departments and boards and 

extensive solicitation of comments prior to adoption of 

final requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-51-102, MCA, is amended to read: 

•so-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

f¼t--ueed-and--brea~£aseu--means--a--bed--and--bresk£ast 

ftomestay-er-a-hed-aftd-hrea~fast-¼nn~ 

fi+--uBed--and--brea~£ast--ftomestayu--means--a--pr±vate, 

owner-oeeapied-res¼denee-that-±s-primar±iy-ased-as-a-pr¼•ate 

res¼denee,-httt-¼n-w~¼eh~ 

ta+--one-to-£ive-gttest-rooms,-w±th-a-max±mam-of-two-beds 

in--eaeh--room,--are--made--a•a±¼abie-to-transient-g~ests-±n 

order-to-provide-tneome-£0~-ftosts;-and 

fbt--brea~fast-is-the-on¼y-mea¼-ser~ed-and--±s--±ne¼~ded 
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±n-the-eharge-£or-the-room• 

t~t--•B~d---and---brea~fas~---±nn~--means--a--eowre~a¼ 

estabi±shment-operated-in-a-htt±¼d±ng-that-±s-ttsed--p~iMar¼¼y 

to--prov±de--overn±ght--aeeommodations-to-the-pttD¼±e,-D~t-¼n 

wh.-i:eh~ 

tat--the-owner-may-¼±ve-on-the-prem¼ses; 

tbt--tftere-are-more-tben-£iye-gttest-roems;-and 

tet--breakfa8~-¼s-the-en¼y-mea¼-served-ane--~s--¼ne¼ttde8 

~n-the-eharge-£or-the-roomT 

fYtt!tl.!l "Board• means the boacd of health and 

environmental sciences. 

lit.ill "Commercial establishment" means an 

establishment operated primarily for profit. 

t-itf!±.11.l "Oepartment 11 means the department of health 

and environmental sciences. 

t=tt(4} "Establishment" means a l!ted--ane---break:£est7 

hotel, motel, roominghouse, boardinghouse, retirement home, 

or tourist home. 

t3till121. "Hotel" or "motel II includes a building or 

structure kept, used, maintained as, advertised as, or held 

out ta the public to be a hotel, motel, inn, motor court, 

tourist court, public lodginghouse, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with or without meals. 

t4ti2.±..i.ll "Person" includes an individual, partnership, 
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corporation, association, county, municipality, cooperative 

group, or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, be~--eft~ 

e~eek£8s~, boardinghouse~ tourist home, retirement home, or 

roominghouse. 

t5tti8t(7) "Roominghouse", 11 boardinghouse 11
, or 

"retirement home 11 means buildings in which separate sleeping 

rooms are rented providing sleeping accommodations for three 

or more persons on a weekly, semimonthly, monthly, or 

permanent basis, whether or not meals or central kitchens 

are provided but without separated cooking facilities or 

kitchens within each room, and whose occupants do not need 

professional nursing or personal-care services provided by 

the facility. 

t6ttHt(BJ "Tourist home 11 means an establishment or 

premises where sleeping accommodations are furnished to 

transient guests for hire or rent on a daily or weekly 

rental basis in a private home when the accommodations are 

offered for hire or rent for the use of the traveling 

public. 

t'Tttii!t( 9) "Transient guest'' means a guest for only a 

brief stay, such as the traveling public.'' 

Section 2. Section 50-51-201, MCA, is amended to read: 

"50-51-201. License required. ( l) Each year, every 

person engaged in the business of conducting or operating a 
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hotel, motel, tourist home, bed---and---brea~£nst~ 

boardinghouse, retirement home, or rooming house shall 

procure a license issued by the department. 

I 2) A separate license is required for each 

establishment; however, where more than one of each type of 

establishment is operated on the same premises and under the 

same management, only one license is required which shali 

enumerate on the certificate thereof the types of 

establishments licensed, 

(3) Before a license may be issued by the department it 

must be validated by the local health officer, or if there 

is no local health officer the sanitarian, in the county 

where the establishment is locatedaH 

Section 3a Section 50-51-204, MCA, is amended to read: 

"50-51-204. License fee -- late fee. (l) There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of $38 $5& ill· The department shall deposit 85% of the fees 

collected ¼n-the-state-spee¼a¼-~eventte-£~nd-to-the-ered±~-er 

under this section into the local board inspection fund 

account created ~yin 50-2-lOBt~t and-theT-~he ba¼aftee~ 

OF THE FEES INTO THE GENERAL FUND, AND 6% of the fees mttst 

be-depo~i~ea ¼fl INTO the 9ene~a¼-£tt"d account provided for 

in Lse_ct i9_n -i l . 

( 2) In addition to the license fee required under 
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subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the e~ate-ge~era¼-rttftft account provided for in [section 4]." 

NEW SECTION. Section 4. Special revenue account. There 

is an account in the state special revenue fund. Money in 

the account is allocated to the department to be used to 

administer the provisions of this chapter and the rules 

adopted under it. 

Section 5. Section 50-51-301, MCA, is amended to read: 

•so-Sl-301. Health officers to ift•eet¼qate--and make 

investigations and inspections. tit ~he-department,-throa~h 

its-empioyees-and-through-¼oea¼7-eottntyr-afta-d¼striet State 

and local health officers7[, sanitarians-in-training,] and 

registered sanitarians7-or-other-author±zed-represenCat¼ves, 

shall make a¼¼-neeessary investigations and inspections £or 

enioreeffleftt--ef--~h¼s--ehapter of establishments and make 

reports to the department as required under rules adopted by 

the department. 

tit--eaeh-¼oea¼ 7 -eo~ftty,--or--distriet--hea¼th--o££±eer, 

9anitarian 7 --or--other--authori~ee-re~resentati¥e-sha¼¼-ffleke 

regu¼ar-~~~p~etions-a~--the--rtt¼es--ot--the--department--~ay 

direet--and--stteh--speeia¼-inspeet±ons-as-the-departfflent-may 
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Erem-time-to-time-d±reety-anS-he--sha¼¼--make--s~eh--reperts 

re¼ati¥e--to-eone±tions-e~isti"q-w±th¼n-h±s-d¼str¼et-a~-saeh 

t¼mes-and-¼n-sttch-manner-as-the-deparemefte-may-direet•" 

Section 6. Section 50-51-302, MCA, is amended to read: 

•50-51-302. Health officers to have free access. A¼¼ 

persens-attther¼zed-ey-this-eftapte~-o~-ey-regtt¼at¼ens-adopted 

ttftde~--this--chap~er sha¼¼--ha¥e State and local health 

officers[, sanitarians-in-training,) and registered 

sanitarians must be provided free access to establishments 

at all ceasonable hours ee-afty-ei-the-estab¼ishnlents--¼¼s~ed 

and---eef~fted---i"--5&-5t-t&r tor the purpose of IIUlk¼nq 

conducting investigations and inspections as required under 

this chapter.'' 

Section 7. Section 50-51-303, MCA, is amended to read: 

"50-51-303. Department to pay local board for 

inspections and enforcement. (1) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount f~om the local board inspection fund faeeeuntt 

account created by in 50-2-lOStit whieh-¼s that must be used 

only for the purpose of inspecting establishments licensed 

under this chapter and enforcing the provisions of this 

cha~; provided, however, that~ 

ill there is a functioning local board of healthL and 

ill the local board of health, local health officers, 
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[sanitarians-in-training,] and registered sanitarians~ 

ill assist in ~he inspections and enforcement of the 

provisions of this chapter and the rules adopted under itL 

and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

9ha¼¼ pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and sha¼¼-be-in--addieien 

tc--e"@--Ett"e~--appropr±8ted-under-59-~-¼&8-~"rott~h-~e-~-¼¼4 

must be used to supplement, but not supplant, other funds 

received by the local board of health that in the absence of 

funding received under subsection {l) wo~ld be available for 

the same purpose. 

ill Funds in the local board ins~ection fund account 

not £aid to the local board of health as 2rovided in 

subsection (l} may be used by the department, within any 

jurisdiction that does not qualify to receive payments from 

the local board inspection fund account, to enforce the 

provisions of this chapter and the rules adopted under it." 

NEW SECTION. Section 8. Civil penalties -- injunctions 

not barred. (1) An establishment that violates this chapter 

23 or rules adopted by the department pursuant to this chapter 

24 

25 

is subject to a civil penalty not to exceed $500. Eaeh--day 

e~-v¼e¼ation-eonst¼ttttes-a-separate-v±otat±on, 
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(2) Civil action to impose penalties, as provided under 

this section, does not bar injunctions to enforce compliance 

with this chapter or to enforce compliance with a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 9. Injunctions. The department or 

a local board of health may petition the district court to 

enjoin any action in violation of this chapter or of a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 10. Costs and e:zpenses 

recovery by department or county. In a civil action 

initiated by the department or county under this chapter, 

the court may, by petition of the department or county, 

order an establishment that is found in violation of this 

chapter or rules adopted under this chapter to pay the costs 

of investigations and any other expenses incurred in 

enforcing the provisions of this chapter. 

NEW SECTION. Section 11. Codification instruction. 

[Sections 4 and 8 through 10] are intended to be codified as 

an integral part of Title 50, chapter 51, and the provisions 

of Title 50, chapter 51, apply to [sections 4 and 8 through 

10]. 

NEW SECTION. Section 12. Coordination instruction. If 

House Bill No. 943 is passed and approved and if it includes 

a sectio11 defining a sanitarian-in-training, then the 

25 bracketed language in [sections 5 througn 7 of this act] is 

-10- HB 987 
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HOUSE BILL NO. 987 

INTRODUCED BY CROMLEY 

BY REQUEST OF THE DEPARTMENT OF 

BEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

BOMES; PR9YiHN6--1'8R--bfeBNBINEl-8P-B88-ANB-BRBA!!PASTS-AS-A 

SBPARATe--eATB88R¥--eP--PSB&fe--Ae-...Ti8HS--S!IBdBeT---'l'0 

bleBNSSRB~ INCREASING THE FEE FOR LICENSING OF HOTELS, 

MOTELS, ROOMINGHOOSES, RETIREMENT HOMES, AND TOURIST HOMES; 

REQUIRING PAYMENT OF THE FEE FOR LICENSING OF BBB-MB 

BRBA!IPASTS-ANB BOARDINGHOUSES; CREATING A SPECIAL REVENUE 

ACCOUNT FOR THE DEPOSIT OF A PORTION_~ LICENSE FEES: 

ALLOCATING MONEY IN THE ACCOUNT TO THE DEPARTMENT OF 

AND ENVIRONMENTAL SCIENCES, CLARIFYING WHO MAY 

INVESTIGATIONS AND INSPECTIONSr REQUIRING 

PERFORMANCE STANDARDS THAT MUST BE MET IN ORDER 

HEALTH 

CONDUCT 

MINIMUM 

FOR THE 

LOCAL BOARD OF HEALTH TO RECEIVE PAYMENTS FROM THE LOCAL 

BOARD INSPECTION FUND ACCOUNT; REQUIRING PAYMENTS FROM THE 

ACCOUNT TO BE USED ONLY FOR THE PURPOSE OF INSPECTION AND 

ENFORCEMENT; PROHIBITING FUNDS FROM THE LOCAL BOARD 

INSPECTION FUND ACCOUNT FROM BEING USED TO SUPPLANT OTHER 

FUNDS RECEIVED BY THE LOCAL BOARD OF HEALTH; PROVIDING CIVIL 
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PENALTIES FOR VIOLATION OF THE LAWS REGULATING BBB--AMB 

BRBAffPASTST HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES: AUTHORIZING INJUNCTIONS 

TO ENJOIN VIOLATIONS OF THE LAWS; 

AND COUNTIES TO RECOVER THE 

OTHER EXPENSES IN ENFORCING THE 

ALLOWING THE DEPARTMENT 

COSTS OF INVESTIGATIONS AND 

LAWS REGULATING BBB--AHB 

BRBAIIPASTS7 HOTELS, MOTELS, ROOMI!IGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES: AND AMENDING SECTIONS 

50-51-102, 50-51-201, 50-51-204, 50-51-301, 50-51-302, AND 

50-51-303, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 50-51-301 and 50-51-303 to grant the department of 

health and environmental sciences authority to adopt tules~ 

It is intended that the department adopt rules to: 

(1) require health officers and sanitarians to make 

reports to the department concerning investigations and 

inspections of establishments licensed under Title SO, 

chapter 51; and 

(2) establish minimum program performance standards 

that must be met in order for the local board of health to 

receive payments from the local board inspection fund 

account. 

It is intended that minimum performance standards 

-2- HB 987 

TH IR□ READING 



,... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0987/02 

include but not be limited to measures necessary to ensure 

the accuracy of inspection reports and to allow statewide 

standardization of inspections and documentation of work 

performed. 

Also, 

necessary 

is still in 

it is recognized that the exact nature of 

reporting requirements and performance standards 

the developmental stages. Therefore, it is 

intended that these requirements be adopted only after close 

coordination with local health departments and boards and 

extensive solicitation of comments prior to adoption of 

final requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-51-102, MCA, is amended to read: 

•so-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the fellowing definitions apply: 

f¼t--•eed-and--bPea~fast•--means--a--bed--and--brea~fast 

homestay-e~-a-bed-and-b~ea~fe~C-inno 

tit--~Bed--and--breakfae~--hemestayu--means--a--pPivate7 

ewner-eeeap¼ed-res¼denee-thae-ia-prifflar¼¼y-ttsed-as-a-pr¼vate 

residenee7-bttt-in-vh¼eh~ 

fat--efte-te-£ive-9aest-r&e■s7-with-a-maximttm-ef-twe-beds 

in--eaeh--reem,--are--made--avai¼ab¼e-to-transient-~ttes~s-in 

order-to-proYide-~neeme-Eor-hestsr-and 

tbt--break£ast-is-the-on¼y-mea¼-served-and--¼~--¼nc¼~ded 
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ift-tbe-char9e-£er-tfte-reemT 

f3t--•eed---and---brea~faat---inn•--means--a--eollllftereia¼ 

estab¼ishment-eperated-in-a-bai¼Sin9-that-is-ased--prilllar¼¼y 

te--prov¼de--o•ern~9ht--aeeommedat~ens-te-the-pttb¼ie7-btt~-in 

wftieh~ 

tat--the-ewner-may-¼tye-en-ehe-prem¼ses~ 

tbt--~here-are-■ere-than-£i•e-gttes~-rMfflla;-and 

tet--bree~fase-is-the-en¼y-mea¼-ser•ed=•nd--i~--ift~¼uded 

ift-Che-ehar~e-fer-Che-re&111T 

t¼t~ "Board" 

environmental sciences. 

tiillJ. "Commercial 

means the board of health and 

establishment" means an 

establishment operated primarily for profit. 

titlliill "Department" means the department of health 

and environmental sciences. 

f:,t ( 4) "Establishment" means a Ded--af'ltl---bre_a~£a~f!T 

hotel, motel, roominghouse, boardinghouse, retirement home, 

or tourist home. 

t-3tf.!i.12.l ''Hotel" or "motel" includes a building or 

structure kept, used, maintained as, advertised as, or held 

out to the public to be a hotel, motel, inn, motor court, 

tourist court, public lodginghouse, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with or without meals. 

t•t~ "Person" includes an individual, partnership, 
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corporation, association, county, municipality, cooperative 

group, or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, hed--and 

br~a~ras~T boardinghouse, tourist home, retirement home, or 

roominghouse~ 

t-5tf¼9t( 7) 11 Roominghouse 11
, 

11 boardinghouse", or 

"retirement home" means buildings in which separate sleeping 

rooms are rented providing sleeping accommodations for three 

or more persons on a weekly, semimonthly, monthly, or 

permanent basis, whether or not meals or central kitchens 

are provided but without separated cooking facilities or 

kitchens within each room, and whose occupants do not need 

professional nursing or personal-care services provided by 

the facility. 

t6tt¼¼t(8) "Tourist home" means an establishment or 

premises where sleeping accommodations are furnished to 

transient guests for hire or rent on a daily or weekly 

rental basis in a private home when the accommodations are 

offered for hire or rent for the use of the traveling 

public. 

tTtt¼"Zt(9) 11 Transient guest" means a guest for only a 

brief stay, such as the traveling public. 11 

Section 2. section 50-51-201, MCA, is amended to read: 

•so-Sl-201. License required. (1) Each year, every 

person engaged in the business of conducting or operating a 
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hotel, motel, tourist home, bed---11nd---br_e!!ltf119tT 

boardinghouse, retirement home, or roominghouse shall 

procure a license issued by the department. 

( 2) A separate license is required for each 

establishment; however, where more than one of each type of 

establishment is operated on the same premises and under the 

same management, only one license is required which shall 

enumerate on the certificate thereof the types of 

establishments licensed. 

(3) Before a license may be issued by the department it 

must be validated by the local health office,, or if there 

is no local health officer the sanitarian, in the county 

where the establishment is located." 

Section 3. Section 50-51-204, MCA, is amended to read: 

"50-51-204. License fee -- late fee. (11 There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of$~& $5& ill· The department shall deposit 85\ of the fees 

collected in-the-state-spee¼a¼-reventte-~ttnd-te-~~e-eredit-e£ 

under this section into the local board inspection fund 

account created by in 50-2-108tit and-eheT-~he baience..___2! 

OF THE FEES INTO THE GENERAL FUND, AND 6% of the fees ffltt9t 

he-depesited in INTO the ~enera¼-fttnd account provided for 

in (section 4]. 

(2) In addition to the license fee required under 
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subsection (1), the department shall collect a late fee from 

any licensee rho has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the sta~e-genera¼-Enn~ account provided for in [section 4]." 

NEW SECTION. Section 4. Special revenue account. There 

is an account in the state special revenue fund. Money in 

the account is allocated to the department to be used to 

administer the provisions of this chapter and the rules 

adopted under it. 

Section 5. Section 50-51-301, MCA, is amended to read: 

"50-51-301. Health officers to ±n•est±gate--and aake 

investigations and inspections. t¼t ~h~-department,-~n~ctt~h 

ies-emp¼eyees-and-~ftroagh-¼eear7-eettnty,-and-distriet State 

and local health officers7[, sanitarians-in-training,) and 

registered sanitarians7-er-et~er-aathor¼zed-repre~entat¼¥eS7 

shall make a¼¼-necessary investigations and inspections rer 

en£ereement--er--this--eftapte~ of establishments and make 

reports to the department as required under rules adopted by 

the department. 

tit--Baeh-¼oea¼7-coanty,--er--S¼str¼et--hea%th--effieer7 

san¼~ar¼an,--er--ether--aatherized-representat¼ve-sha¼¼-ma~e 

regtt¼ar-tftspeet½e~9-as--the--ra¼es--0£--~he--department--~ay 

direet--ond--sach--spec¼ai-¼nspeet¼efts-as-the-department-may 
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Ereffl-t¼me-to-t¼me-d¼reet7-and-he--aha¼t--llla~e--s~eh--repor~• 

reiat¼ve--te-eend¼t¼ons-e~¼st¼ng-wtthin-hta-distr¼et-at-saeh 

times-and-in-atteft-fflftftner-aa~~he-~epartme"t-may-~iree~T• 

Section 6. section 50-51-302, MCA, is amended to read: 

"50-51-302. Health officers to have free access. AH 

pe~eo"s-attthor±zed-by-th¼a-ehapter-er-by-re9u½ations-adepted 

~ndep--this--ehspteP sha¼¼--haTe State and local he~lth 

officersL sanitarians-.gl~training,] and re_gistered 

sanitarians must be provided free access to establishments 

at all reasonable hours to-any-of-the-estab¼islullents--¼isted 

and---defined---in--58-5¼-¼8i for the purpose of making 

conducting investigations and inspections as required under 

this chapter." 

Section 7. section 50-51-303, MCA, is amended to read: 

"50-51-303. Department to pay local board for 

inspections and enforcement. {l) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount from the local board inspection fund taeecttntt 

account created by in 50-2-lOBtit whieh-is that must be used 

only for the purpose of inspecting establishments licensed 

under this chapter and enforcing the provisions of this 

chapter, provided, however, that~ 

l!!J. there is a functioning local board of healthL and 

ill the local board of health, local health officers, 
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(sanitarians-in-training,] and registered sanitarians~ 

ill assist in ~he inspections and enforcement of the 

provisions of this chapter and the rules adopted under itL 

and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

she¼¼ pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and sfta¼¼-Be-in--a~di~ien 

to--the--lttftd9--apprepr!ated-ttnder-59-i-¼88-threttgh-58-i-tt4 

must be used to supplement, but not supplant, other funds 

received by the local board of health that in the absence of 

funding received under subsection (1) would be availab1e for 

the same purpose. 

(3) Funds in the local board inspection fund account 

not paid to the local board of health as provided in 

subsection (1) may be used by the department, within any 

jurisdiction that does not qualify to receive payments from 

the local board inspection fund account, to enforce the 

provisions of this chapter and the rules adopted under it. 11 

NEW SECTION. Section 8. Civil penalties -- injunctions 

not barred~ (1) An establishment that violates this chapter 

23 or rules adopted by the department pursuant to this chapter 

24 

25 

is subject to a civil penalty not to exceed ~500, Saeh--~8Y 

e£-•¼e¼atie"-eonstit~~es-a-separate-vie¼a~ie~~ 
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(2) Civil action to impose penalties, as provided under 

this section, does not bar injunctions to enforce compliance 

with this chapter or to enforce compliance with a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 9. Injunctions. The department or 

a local board of health may petition the district court to 

enjoin any action in violation of this chapter or of a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 10. 

recovery by departaent or 

Costs and 

county. In 

expenses 

a civil action 

initiated by the department or county under this chapter, 

the court may, by petition of the department or county, 

order an establishment that is found in violation of this 

chapter or rules adopted under this chapter to pay the costs 

of investigations and any other expenses incurred in 

enforcing the provisions of this chapter. 

NEW SECTION. Section 11. Codification instruction. 

[Sections 4 and 8 through 10) are intended to be codified as 

an integral part of Title 50, chapter 51, and the provisions 

of Title 50, chapter 51, apply to (sections 4 and 8 through 

10]. 

NEW SECTION. Section 12. Coordination instruction. If 

House Bill No. 943 is passed and approved and if it includes 

a section defining a sanitarian-in-training, then the 

25 bracketed language in [sections 5 through 7 of this act] is 
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SE~ATE STANDING COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
April 2, 1991 

We, your committee on Business and Industry having had under 
consideration House Bill No. 987 (third reading copy -- blue), 
respectfully report that House Bill No. 987 be amended and as so 
amended be concurred in, 

1. Page 6, line 18. 
Strike, "~" 
Insert1 "$50" 

2. Page 10, line 12. 
Following, "may," 
Insert, "in the case of a willful violation of this chapter," 

SENATE 
H6 'II? 
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HOUSE BILL NO. 987 

INTRODUCED BY CROMLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; PReVfBfN6--PeR--bfEBNSfN6-eP-BBB-AN9-BREARPASTS-A9-A 

SBPARATB--EATB66RY--9P--PBBbfE--AEE9MM99ATf9HS--SHBJBET---T9 

bfEBHSHRB~ INCREASING THE FEE FOR LICENSING OF HOTELS, 

MOTELS, ROOMINGHOUSES, RETIREMENT HOMES, AND TOURIST HOMES; 

REQUIRING PAYMENT OF THE FEE FOR LICENSING OF BBB-ANB 

BRBAKPASTS-ANB BOARDINGHOUSES; CREATING A SPECIAL REVENUE 

ACCOUNT FOR THE DEPOSIT OF A PORTION OF LICENSE FEES; 

ALLOCATING MONEY IN THE ACCOUNT TO THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; CLARIFYING WHO MAY CONDUCT 

INVESTIGATIONS AND INSPECTIONS; REQUIRING MINIMUM 

PERFORMANCE STANDARDS THAT MUST BE MET IN ORDER FOR THE 

LOCAL BOARD OF HEALTH TO RECEIVE PAYMENTS FROM THE LOCAL 

BOARD INSPECTION FUND ACCOUNT; REQUIRING PAYMENTS FROM THE 

ACCOUNT TO BE USED ONLY FOR THE PURPOSE OF INSPECTION AND 

ENFORCEMENT; PROHIBITING FUNDS FROM THE LOCAL BOARD 

INSPECTION FUND ACCOUNT FROM BEING USED TO SC?PLANT OTHER 

FUNDS RECEIVED BY THE LOCAL BOARD OF HEALTH; PROVIDING CIVIL 

~-, , ...... ,, •• ,-nci/ 
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PENALTIES FOR VIOLATION OF THE LAWS REGULATING BBB--AHB 

BREARPASTS, HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AUTHORIZING INJUNCTIONS 

TO ENJOIN VIOLATIONS OF THE LAWS; ALLOWING THE DEPARTMENT 

AND COUNTIES TO RECOVER THE COSTS OF INVESTIGATIONS AND 

OTHER EXPENSES IN ENFORCING THE LAWS REGULATING BBB--AHB 

BRBAKPASTST HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AND AMENDING SECTIONS 

50-51-102, 50-51-201, 50-51-204, 50-51-301, 50-51-302, AND 

50-51-303, MCA," 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 50-51-301 and 50-51-303 to grant the department of 

health and environmental sciences authority to adopt rules. 

It is intended that the department adopt rules to: 

(1) require health officers and sanitarians to make 

reports to the department concerning investigations and 

inspections of establishments licensed under Title 50, 

chapter 51; and 

(2) establish minimum program performance standards 

that must be met in order for the local board of health to 

receive payments from the local board inspection fund 

account . 

It is intended that minimum performance standards 

-2- HB 987 
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include but not be limited to measures necessary to ensure 

the accuracy of inspection reports and to allow statewide 

standardization of inspections and documentation of work 

performed, 

Also, it is recognized that the exact nature of 

necessary reporting req~irements and performance standards 

is still in the developmental stages. Therefore, it is 

intended that these requirements be adopted only after close 

coordination with local health departments and boards and 

extensive solicitation of comments prior to adoption of 

final requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-51-102, MCA, is amended to read: 

•s0-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

ttt--#B~d-~"d--b~ea~Ea~~~--me~"~--a--bed--~nd--brea~East 

homestay-or-e-bed-end-break£ast-~n"T 

fit--~Bed--and--brea~Ea9t--homestayu--means--a--pr±vate, 

owner-eeettp±ed-res±denee-tftat-i~-pr±mar±ty-ttsed-8~-e-pr±vate 

res±denee,-bttt-±n-wh±eh~ 

ta]--one-to-five-gttest-rooms,-w±th-e-max¼mttm-e£-two-beds 

±n--eaeh--roomT--are--made--e¥a±±abte-to-trans±ent-~ttests-±n 

order-to-prov±de-±ncome-~or-hosts7-and 

tb±--bree~iast-±s-the-oniy-mea±-ser¥ed-and--±s--~nelHded 
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in-the-eharge-£or-the-roomT 

t3z--~Bed---and---brea~rast---±nnu--means--a--eofflfflere±a¼ 

estebi±shment-operated-±n-a-btt±id±ng-t~et-±s-ttsed--pr±mar±iy 

to--p~o¥±de--overn±ght--aeeofflffl.odat±ons-to-the-pttbi±e7-bttt-±n 

wh.±eh-:-

tat--the-owner-may-i±ve-on-ehe-prem±ses7 

tbt--there-are-more-than-r~ye-9ttest-rooms7-and 

tet--brea~rast-±s-the-on±y-mea½-served-and--is--±ne½oded 

±"-the-eharge-for-the-rooffl• 

t¼t:t.!±l_U "Board" means the board of health and 

environmental sciences. 

,lilli.l _ 11 Comrnercial establishment" 

establishment operated primarily for profit. 

means an 

fi!ti.§±.ill "Department" means the department of health 

and environmental sciences. 

t~t{4) ''Establishment'' means a bed--a~d---breakfas~, 

hotel, motel, roominghouse, boardinghouse, retirement home~ 

or tourist home. 

t3+_t_~_ii.?.l "Hotel" or "motel II inciudes a building or 

structure kept, used, maintained as, advertised as, or held 

out to the public to be a hotel, motel, inn, motor court, 

tourist court, public lodginghouse, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with or without meals. 

t'4til..iJ..§.l "Per-son" includes an individual, partnership, 

-4- HB 987 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0987/03 

corporation, association, county, municipality, cooperative 

group, or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, eed--eftd 

~rea~£ast, boardinghou~ tourist home, retirement home, or 

roominghouse. 

t5tt±8t( 7) "Roominghouse", "boardinghouse", or 

"retirement home" means buildings in which separate sleeping 

rooms are rented providing sleeping accommodations for three 

or more persons on a weekly, semimonthly, monthly, or 

permanent basis, whether or not meals or central kitchens 

are provided but without separated cooking facilities or 

kitchens within each room, and whose occupants do not need 

professional nursing or personal-care services provided by 

the facility. 

t6tt¼±::?:(B) "Tourist home 11 means an establishment or 

premises where sleeping accommodations are furnished to 

transient guests for hire or rent on a daily or weekly 

rental basis in a private home when the accommodations are 

offered for hire or rent for the use of the traveling 

public. 

t~tt¼~:2(9) ''Transient guest" means a guest for only a 

brief stay, such as the traveling public." 

Section 2. section 50-51-201, M.CA, is amended to read: 

"50-51-201. License required. {:) Each year, every 

person engaged in the business of conducting or operating a 

-s- HB 987 
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bed---and---ereakfa~t, 

roominghouse shall 

procure a license issued by the department. 

(2) A separate license is required for each 

establishment; however, where more than one of each type of 

establishment is operated on the same premises and under the 

same management, only one license is required which shall 

enumerate on the certificate thereof the types of 

establishments licensed. 

(3) Before a license may be issued by the department it 

must be valldated by the local health officer, or if there 

is no local health officer the sanitarian, in the county 

where the establishment is located." 

Section 3. Section 50-51-204, MCA, is amended to read: 

•so-sl-204. License fee -- late fee. (1) There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of $39 ~ i±!!_ ~- The department shall deposit 85\ of the 

fees collected ±ft-the-st~te--sp~e¼a%--re¥e"~e--£tt"d--to--the 

e~~dit-of under this section into the local board inspection 

fund account created by in 50-2-108tit aftd-the.-~he ba¼aneeL 

9% OF THE FEES INTO THE GENERAL FUND, AND 6% of the fees 

m~~~-ee-eepo~~~ed ~" INTO che g~"er8~-~tt"d account provided 

for in I sect ion _:!_J. 

( 2) In addition to the license fee required undet 

-6- HB 987 
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subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the s~a~e-~enera%-ftt~d account provided for in (section 4)." 

NEW SECTION. Section 4. Special revenue account. There 

is an account in the state special revenue fund. Money in 

the account is allocated to the department to be used to 

administer the provisions of this chapter and the rules 

adopted under it. 

Section 5. Section 50-51-301, MCA, is amended to read: 

"50-51-301. Health officers to ¼nve~~iga~e--and make 

investigations and inspections. ttt The-depe:rtment,-throttgh 

its-emp¼eyee~-and-throttqh-leeaTy-eettnty 7 -and-d±striet State 

and local health officers,[, sanitarians-in-training,] and 

registered sanitariar.s,-er-ether-attthori2ed-repre~entat±ve~, 

shall make a¼¼-necessary investigations and inspections ~or 

enforeement--ef--th±~--ehapter of establishments and make 

reports to the department as required under rules adopted by 

the department. 

t~t--Baeh-¼eea¼,-cottnty,--er--d¼striet--hea¼th--offieer, 

san±tar±an,--or--ether--attthor±zed-representat±•e-~hett-ma~e 

regtt¼ar-±n~peetions-a~--the--rtt±e~--of--the--aepartffle~t--may 

d±reet--and--~tteh--~peeia~-±nspee~±o~~-a~-the-department-may 
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~rom-t±me-to-time-direet7-aftd-he--shat¼--ma~e--stteh--reports 

Pe¼a~±ve--to-eond±Cions-existift~-w¼~h±"-h±s-d±str±et-ae-sceh 

i:±mes-at,d-in-91:1eh-fflanl"ret--as-the-depe:rtfflene-rt1ay-d±reeta 11 

Section 6. Section 50-51-302, MCA, is amended to read: 

"50-51-302. Health officers to have free access. A¼i 

pePeeft~-8~thor±zed-by-~h±s-ehapte~-or-ey-regttiat±o"s-ade~ted 

onder--th±e--eha~ter sha¼i--have State and local health 

officers[, sanitarians-in-training,] and registered 

sanitarians must be provided free access to establishments 

at all reasonable hours to-any-o~-the-~e~ab%±shments--¼±s~ed 

eftd---def±ned---in--56-5i-%9i for the purpose of mak±n9 

conducting investigations and inspections ~uired under 

this chapter." 

Section 7. Section 50-51-303, MCA, is amended to read: 

"50-51-303. Department to pay local board for 

inspections and enforcement. (1) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount from the local board inspection fund faeeo~nt➔ 

account created by in 50-2-108tit which-~s that must be used 

only for the purpose of inspecting establishments licensed 

under this chapter and enforcing the provisions of this 

cha.e,t~r_; 

~ 

ill 

provided, however, that~ 

there is d functioning local board ot healthL and 

the local board of health, local health officers, 
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[sanitarians-in-training,] and registered sanitarians~ 

1.ll assist in t"e inspections and enforcement of the 

provisions of this chapter and the rules adopted under itL 

and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

eha¼¼ pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and ~heT¼-he-±~--add±t±on 

to--the--£tt~d~--appropriated-tt"der-58-i-¼88-~hrott~h-58-~-¼¼4 

must be used to supplement, but not supplant, other funds 

received by the local board of health that in the absence of 

funding received under subsection (l} would_ be available for 

the same purpose. 

ill Funds in the local board insEection fund account 

not Eaid to the local board of health as grovided in 

subsection (1) may be used by the department, ~ithin any 

jurisdiction that does not qualify to receive payments from 

the local board inspection fund account, to enforce the 

provisions of this chapter and the rules adopted under it.'' 

NEW SECTION. Section 8. Civil penalties -- injunctions 

not barred. {l) An establishment that violates this chapter 

or rules adopted by the department pursuant to this chapter 

is subject to a civil penalty not to exceed $S00. Eee~--day 

oi-v~o½at~o~-eonsttttite9-a-9eparate-~~eiae~on• 
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(2) Civil action to impose penalties, as provided under 

this section, does not bar injunctions to enforce compliance 

with this chapter or to enforce compliance with a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 9. Injunctions. The department or 

a local board of health may petition the district court to 

enjoin any action in violation of this chapter or of a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 10. Costs and expenses 

recovery by department or county. In a civil action 

initiated by the department or county under this chapter, 

the court may, IN THE CASE OF A WILLFUL ~IOLATION OF THIS 

CHAPTER, by petition of the department or county, order an 

establishment that is found in violation of this chapter or 

rules adopted under this chapter to pay the costs of 

investigations and any other expenses incurred in enforcing 

the provisions of this chapter. 

NEW SECTION. Section 11. Codification instruction. 

[Sections 4 and 8 through 10) are intended to be codified as 

an integral part of Title 50, chapter 51, and the provisions 

of Title 50, chapter 51, apply to [sections 4 and 8 through 

10]. 

NE~-- SECTION. Section 12. coo["dination instruction. If 

House Bill No. 9~3 is passed and approved and if it includes 

a section d~fining a sanitarian-in-training, then the 

-10- HB 987 
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1 bracketed language in (sections 5 through 7 of this act] is 

2 effective. 

-End-
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Free Conference Committee 
on House Bill 987 

Report No. 1, April 18, 1991 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
987 and recommend that House Bill 987 (reference copy -- salmon) 
be amended as follows: 

1. Page 6, line 18. 
Strike: "$50" 
Insert: "m" 
2. Page 6, line 22. 
Strike: "9% II 

Insert: "IT. 2 5 % 11 

Strike: "6%" 
Insert: "T:°75% 11 

3. Page 10, lines 12 and 13. 
Strike: "IN THE CASE OF A WILLFUL VIOLATION OF THIS CHAPTER," 

And this Free Conference Committee report be adopted. 

For e: 

~~a 
Rep. Ellis/ 

ADOPT 

REJECT 

For the Senate: 

~ 

F'_c.<-Jl. tt I 

H/3 917 
81io53CC.HSF 
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HOUSE BILL NO. 987 

INTRODUCED BY CROMLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO REGULATION OF HOTELS, MOTELS, 

ROOMINGHOUSES, BOARDINGHOUSES, RETIREMENT HOMES, AND TOURIST 

HOMES; PR8VfBfN6--P0R--bfeBNSfN6-0P-BBB-ANe-BREAKPASTS-AS-A 

SBPARATB--eATl!6EIRY--0P--PBBcfe--A€€0MM0BATf8NS--S6BaB€T---Te 

bf€BNSBRB7 INCREASING THE FEE FOR LICENSING OF HOTELS, 

MOTELS, ROOMINGHOUSES, RETIREMENT HOMES, AND TOURIST HOMES; 

REQUIRING PAYMENT OF THE FEE FOR LICENSING OF BBB-ANB 

BRBAKPASTS-ANB BOARDINGHOUSES; CREATING A SPECIAL REVENUE 

ACCOUNT FOR THE DEPOSIT OF A PORTION OF LICENSE FEES; 

ALLOCATING MONEY IN THE ACCOUNT TO THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES; CLARIFYING WHO MAY CONDUCT 

INVESTIGATIONS AND INSPECTIONS; REQUIRING MINIMUM 

PERFORMANCE STANDARDS THAT MUST BE MET IN ORDER FOR THE 

LOCAL BOARD OF HEALTH TO RECEIVE PAYMENTS FROM THE LOCAL 

BOARD INSPECTION FUND ACCOUNT; REQUIRING PAYMENTS FROM THE 

ACCOUNT TO BE USED ONLY FOR THE PURPOSE OF INSPECTION AND 

ENFORCEMENT; PROHIBITING FUNDS FROM THE LOCAL BOARD 

INSPECTION FUND ACCOUNT FROM BEING USED TO SUPPLANT OTHER 

FUNDS RECEIVED BY THE LOCAL BOARD OF HEALTH; PROVIDING CIVIL 
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PENALTIES FOR VIOLATION OF THE LAWS REGULATING BBB--ANB 

BRBAKPAST$7 HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AUTHORIZING INJUNCTIONS 

TO ENJOIN VIOLATIONS OF THE LAWS; ALLOWING THE DEPARTMENT 

AND COUNTIES TO RECOVER THE COSTS OF INVESTIGATIONS AND 

OTHER EXPENSES IN ENFORCING THE LAWS REGULATING BBB--ANB 

BREAKPAS~S, HOTELS, MOTELS, ROOMINGHOUSES, BOARDINGHOUSES, 

RETIREMENT HOMES, AND TOURIST HOMES; AND AMENDING SECTIONS 

50-51-102, 50-51-201, 50-51-204, 50-51-301, 50-51-302, AND 

50-51-303, MCA.'' 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it amends 50-51-301 and 50-51-303 to grant the department of 

health and environmental sciences authority to adopt rules. 

It is intended that the department adopt rules to: 

(1) require health officers and sanitarians to make 

reports to the department concerning investigations and 

inspections of establishments licensed under Title 50, 

chapter 51; and 

(2) establish minimum program performance standards 

that must be met in order for the local board of health to 

receive payments from the local board inspection fund 

dCCOUnt. 

It 1s intended that minimum performance standards 

-2- HB 987 
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include but not be limited to measures necessary to ensure 

the accuracy of inspection reports and to allow statewide 

standardization of inspections and documentation of work 

performed. 

Also, it is recognized that the exact nature of 

necessary reporting requirements and performance standards 

is still in the developmental stages. Therefore, it is 

intended that these requirements be adopted only after close 

coordination with local health departments and boards and 

extensive solicitation of comments prior to adoption of 

final requirements. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-51-102, MCA, is amended to read: 

"50-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

t¼t--uBed-a"d--brea~£aettt--mea"s-~a--bed--and-~breakfast 

homestay-or-a-bed-aftd-break£ast-i""• 

trt--UBed--and--breakfast--hofflestayll--means--a--pr±•ate, 

owner-eeettpied-resideftee-that-±9-pr±mar±¼y-ttsed-as-a-pr~vate 

res¼deftee7-bttt-in-wh¼eh~ 

fat--ofte-to-f¼ve-qttest-rooms,-w±th-a-max±fflttffl-of-two-beds 

¼ft--eaeh--room,--are--made--a~a±¼ab±e-to-tran~ie~t-gttests-tn 

order-to-~rov±de-±neome-£or-host3~-~nd 

tbt--break£ast-is-the-on~y-meei-~e~ved-end--t~--±ne!tlded 
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±n-the-eharqe-£er-the-reem. 

t3t--uaed---and---brea~£ast---±nnU--meafts--a--eolftfflere±a¼ 

estab¼¼sMlent-operated-in-a-b~±¼d±n,-that-is-ttsed--pr±mar±¼7 

to--provide--oyern±ght--aeeollUllodations-to-the-pttb¼ie7-bttt-ifl 

whieh~ 

fat--the-owner-may-¼±•e-en-the-prem±ses; 

fbt--there-are-mere-than-f±ve-qttest-roem9~-and 

tet--breakia9t-½~-~he-en¼y-mea¼-~erved-and--t9--~ne¼ttded 

in-the-eher~e-£or-the-reem. 

t¼t.t.!i.lll "Board" 

environmental sciences. 

~ "Commercial 

means the board of health and 

establishment" means an 

establishment operated primarily for profit. 

titf!i.i.11 "Department" means the department of health 

and environmental sciences. 

illill 11 Establishment II means a bed--and---break:£a~~:r 

hotel, motel, roominghouse, boardinghouse, retirement ho~e~ 

or tourist home. 

t-3tf.!ti.il 11 Hotel 11 or "motel" includes a building or 

structure kept, used, maintained as, advertised as, or held 

out to the public to be a hotel, motel, inn, motor court, 

tourist court, public lodginghouse, or place where sleeping 

accommodations are furnished for a fee to transient guests, 

with or without meals. 

t4t~ "Person" includes an individual, partnership, 

-4- HB 987 
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corporation, association, county, municipality, cooperative 

group, or other entity engaged in the business of operating, 

owning, or offering the services of a hotel, motel, bed--e~d 

~reak£ase, boardinghouse~ tourist home, retirement home, or 

roominghouse. 

tStt'rBtl7) "Roominghouse", ''boardinghouse'', or 

"retirement home 11 means buildings in which separate sleeping 

rooms are rented providing sleeping accommodations for three 

or more persons on a weekly, semimonthly, monthly, or 

permanent basis, whether or not meals or central kitchens 

are provided but without separated cooking facilities or 

kitchens within each room, and whose occupants do not need 

professional nursing or personal-care services provided by 

the facility. 

f6tf¼¼t(8) "Tourist home" means an establishment or 

premises where sleeping accommodations are furnished to 

transient guests for hire or rent on a daily or weekly 

rental basis in a private home when the accommodations are 

offered for hire or rent for the use of the traveling 

public. 

t~tt¼it(9) ''Transient guest'' means a guest for only a 

brief stay, such as the traveling public.'' 

Section 2. Section 50-51-201, MCA, is amended to read: 

"50-51-201. License required. (l) Each year, every 

person engaged in the business of conducting or operating a 
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bed---and---breakEa9~7 

roominghouse shall 

procure a license issued by the department. 

( 2) A separate license is required for each 

establishment; however, where more than one of each type of 

establishment is operated on the same premises and under the 

same management, 

enumerate on 

only one license is 

the certificate 

establishments licensed. 

required which shall 

thereof the types of 

(3) Before a license may be issued by the department it 

must be validated by the local health officer, or if there 

is no local health officer the sanitarian, in the county 

where the establishment is located." 

Section 3. Section S0-51-204, MCA, is amended to read: 

"50-51-204. License fee -- late fee. (1) There shall be 

paid to the department with each application for such 

license or for renewal of such license an annual license fee 

of $30 $59 i.±!l. $58 ~- The department shall deposit 85% of 

the fees collected *"-the-~tate-speeie¼-revefttte-£~ftd-to--the 

eredit-~f under this section into the local board inspection 

fund account created by in 50-2-108t%t and-the~-~he balafteeL 

~ 11.25% OF THE FEES INTO THE GENERAL FUND, AND 6% 3.75% of 

the fees mtt~t-be-dep~~±ted ±n INTO the genera±-fttftd account 

pr~vidt"'d_ for in [section 4 l. 

(2) In addition to the license fee required under 
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subsection (1), the department shall collect a late fee from 

any licensee who has failed to submit a license renewal fee 

prior to the expiration of his current license and who 

operates an establishment governed by this part in the next 

licensing year. The late fee is $25 and must be deposited in 

the ~ta~e-genera¼-~~nd account provided for in [section 4). 1
' 

NEW SECTION. Section 4. Special revenue account. There 

is an account in the state special revenue fund. Money in 

the account is allocated to the department to be used to 

administer the provisions of this chapter and the rules 

adopted under it. 

Section 5. Section 50-51-301, MCA, is amended to read: 

"50-51-301. Health officers to *"~esti~ate--and make 

investigations and inspections. t¼t ~he-department,--th~ott9h 

its--emp~oye~s-and-throttgh-½oea¼7 -eottnty 7 -and-d±str±et State 

and local health officers,[, sanitarians-in-training,} and 

registered sanitarians,-or-other-attthor±zed-representatives, 

shall make a¼¼-"eeeseary investigations and inspections £or 

enroreement-0£--tftis--ehapter of establishments and make 

reports to the department as required under rules adopted by 

the department. 

fit--Eaeh--¼oca¼,--eottnty,--or--d±9triet-heaith-orfieer, 

san±tar±an,-or-other-attthor±zed--repre~e~tati~e--sha±±--make 

regtl¼ar--in~peetion~--as--the--r~±e~--of--t~e-~~partmen~-may 

direet-and-stteh-spee±a¼-inspeetions-as--the--de~artm~nt--may 
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£rom--t±me--to--t±me--d±reet7-and-he-sha¼¼-make-~ttch-reports 

re¼8tive-to-eonettions-ex±sting-witftin-his-distriet-at--etteh 

times-a"d-in-s~eh-manner-ae-tfte-department-mey-direet, 11 

Section 6. Section 50-51-302, MCA, is amended to read: 

•so-51-302. Bealth officers to have free access. A½¼ 

persons-attthori~ed-by-this-eha~ter-er-by-re9tt±at±ons-ade~tee 

ttnder--this--ehapter 9ha½¼--have State and local health 

officers[~ sani tar ians-in-t raintn.9...!..l and re.9.istered 

sanitarians must be provided free access to establishments 

at all reasonable hours to-any-0£-the-e9tabT~9hment9-listed 

anrl--~e£±ned--±n--S8-5½-¼8~ for the purpose of mtdcinq, 

conducting investigations and inspections ~uired under 

this cha_eter." 

· Section 7. Section 50-51-303, MCA, is amended to read: 

•s0-51-303. Department to pay local board for 

inspections and enforcement. {l) Before June 30 of each 

year, the department shall pay to a local board of health, 

as established under 50-2-104, 50-2-106, or 50-2-107, an 

amount from the local board inspection fund taeeo~nti 

account created by in 50-2-l0Sfit w~±eh-ie that must be used 

only for the purpose of inspecting establishments licensed 

under this chapter and enforcing the provisions of this 

cha~; provided, however, that~ 

~ there is a Eunctioning local hoard of health.!,_ and 

~ the local board of health, local health officers, 
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(sanitarians-in-traininq,J and registered sanitarians~ 

ill assist in Che inspections and enforcement of the 

provisions of this chapter and the rules adopted under itL 

and 

(ii) meet minimum program performance standards as 

established under rules adopted by the department. 

(2) The funds received by the local board of health 

sfta¼i pursuant to subsection (1) must be deposited with the 

appropriate local fiscal authority and ~~aii-be-in-addiCten 

~e-~~e-f~nds-a~~re~r±0eed-ttnder--se-%-±68--C~~ott9h--5S-%-ii4 

must be used to supplement, but not supplant, other funds 

received by the local board of health that in the absence of 

funding received under subsectio~ would be available for 

th~ same purpose. 

W Funds in the local board ins.eection fund account 

not £aid to the local board of health as E_rovided in 

subsection (l} may be used by the department, within anv 

jurisdiction that does not qualify to receive payments from 

the local board inspection fund account, to enforce the 

provisions of this chapter and the rules adopted under it.'' 

NEW SECTION. Section 8. Civil penalties -- injunctions 

not barred. (1) An establishment that violates this chapter 

or rules adopted by the department pursuant to this chapter 

24 is subject to a civil penalty not to exceed $500. E~~h-~ay 

25 0£-~±oiatio"-eon~t±ttttes-a-~eparate-~±o¼a~io"• 
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(2) Civil action to impose penalties, as provided under 

this section, does not bar injunctions to enforce compliance 

with this chapter or to enforce compliance with a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 9. Injunctions. The department or 

a local board of health may petition the district court to 

enjoin any action in violation of this chapter or of a rule 

adopted by the department pursuant to this chapter. 

NEW SECTION. Section 10. Costs and expenses 

recovery by department or county. In a civil action 

initiated by the department or county under this chapter, 

the court may, fN-PHH-€ASH-6P-A-WrbbP~b--V!6bAP!6N--eP--PHfS 

EHAP9EHr by petition of the department or county, order an 

establishment that is found in violation of this chapter or 

rules adopted under this chapter to pay the costs of 

investigations and any other expenses incurred in enforcing 

the provisions of this chapter. 

NEW SECTION. Section 11. Codification instruction .. 

[Sections 4 and 8 through 10] are intended to be codified as 

an integral part of Title 50, chapter 51, and the provisions 

of Title 50, chapter 51, apply to [sections 4 and 8 through 

10). 

NEW SECTION. Section 12. Coordination instruction. If 

H0L1s~ Bili N0. 943 is passed dnd approvec and if it 1nclildes 

a section defining a sanitarian-in-training, then the 
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1 bracketed language in [sections 5 through 7 of this act] is 

2 effective. 

-End-
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