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&5{_ BILL NO. ?Z 2
INTRODUCED BY ‘G, d\ar
P
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAWS

RELATING TO RESIDENTIAL TREATMENT FACILITIES; ALLOWING
MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES
FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT
FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT
FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT;
AMENDING SECTIONS 50-5-101 AND 53-6-101, MCA; REPEALING

SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 50-5-101, MCA, is amended to read:
*50-5-101. (Temporary) Definitions. As used in parts 1

through 4 of this chapter, unless the context clearly

indicates otherwise, the following definitions apply:

{1} "Accreditation" means a designaticn of approval.

{2} "ARdult day-care center"” means a facility,
freestanding or connected to another health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

{3) "Affected person" means an applicant for
certificate of need, a wmember of the public who will be

served by the proposal, a health care facility located in
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the geographic area affected by the application, an agency
which establishes rates for health care facilities, a
third-party payer who reimburses health care facilities in
the area affected by the proposal, or an agency which plans
or assists in planning feor such facilities.

{4) "Ambulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

(5} "Batch" means those letters of intent to seek
approval for new beds or major medical equipment that are
accumulated during a single batching period.

(6) "Batching period" means a period, not exceeding 1
month, established by department rule during which letters
of intent to seek approval for new beds or major medical
equipment are accumulated pending further processing of all
lerters of intent within the batch.

{7} "Board" means the board of health and environmental
sciences, provided for in 2-15-2104,

{8) ™"Capital expenditure® means:

{a) an expenditure made by or on behalf of a health
care facility that, wunder generally accepted accounting
principles, 1is not properly chargeable as an expense of

operation and maintenance; or

INTRODUCED BILL

HB 977
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(b) a lease, donation, or comparable arrangement that
wouléd be a capital expenditure if money or any other
property of value had changed hands.

(9) "Certificate df need” means a written authorization
by the department for a person to proceed with a proposal
subject to 50-5-301.

{10) "Challenge period" means a period, not exceeding 1
month, established by department rule during which any
person may apply for comparative review with an applicant
whose letter of intent has been received during the
preceding batching period.

(11} "Chemical dependency facility" means a facility
whose function is the treatment, rehabilitation, and
prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interpersonal relationships, or
economic function of an individual or the public health,
welfare, or safety.

{12) "Clinical laboratory" means a facility for the
microbiclogical, sercological, chemical, hematolegical,

radiobicassay, cytological, immunohematological,
pathological, or other examination of materials derived from
the human body for the purpose of providing informaticn for
the diagnosis, prevention, or treatment of any disease or

assessment of a medical condition.
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{13) "College of American pathologists” means the
organization nationally recognized by that name with
headquarters in Traverse City, Michigan, that surveys
clinical laboratories upon their reguests and accredits
clinical laboratories that it finds meet its standards and
requirements.

(14) "Comparative review" means a joint review of two or
more certificate of need applications which are determined
by the department to be competitive in that the granting of
a certificate of need to one of the applicants would
substantially prejudice the department's review of the other
applications.

- (1%) "Construction" means the physical erection of a
health care facility and any stage therecf, including ground
breaking, or remcdeling, replacement, or renovation of an
existing health care facility.

(16) "Department" means the department o¢f health and
environmental sciences provided for in Title 2., chapter 15,
part 21.

(17) "Federal acts" means federal statutes for the
construction of health care facilities.

{18) "Governmental unit" means the state, a state
agency, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

{19) "Health care facility" or “facility" means any

-4-
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institution, building, or agency or portion therecof, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or nuesing,
rehabilitative, or preventive care to any person ar persons.
The term does not include offices of private physicians or
dentists. The term includes but is not limited to ambulatory
surgical facilities, health maintenance organizations, home
health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long-term care facilities, medical
assistance facilities, mental health centers, outpatient
facilities, public healith centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers.

(20) "Health maintenance organization® means a public or
private organization which provides or arranges for health
care services to enrcllees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers.

{21) "Home health agency" means a public agency or
private arganization or subdivision thereof which is engaged
in providing home health services to individuals in the

places where they live. Home health services must include

the services of a licensed registered nurse and at least one
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other therapeutic service and may include additional support
services,

(22) “Hospice" means a coordinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care to meet the needs of a
terminally ill patient and his family arising out of
physical, psychological, spiritual, social, and economic
stresses experienced during the final stages cf illness and
dying and that includes formal bereavement programs as an
essential component.

(23) "Hospital" means a facility providing, by or under
the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which 1is on call and
available within 20 minutes, 24 hours per day, 7 days per
week, and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatrie, mentally
retarded, and tubercular patients.

{24} "Infirmary"” means a facility located in a
university, college, government institution, or industry for

the treatment of the sick or injured, with the following

_6_



w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2042/01

subdefinitions:

{a) an "infirmary--A" provides outpatient and inpatient
care;

{b} an "infirmary--B" provides outpatient care only.

{25) "Joint commission on accreditation of hospitals”
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities upon their requests and grants accreditation
status to any health care facility that it finds meets its
standards and requirements.

(26) "Kidney treatment center" means a facility which
specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

{27) (a) "Long-term care facility" means a facility or
part thereof which provides skilled nursing care,
intermediate nursing care, or intermediate developmental
disability care to a total of two or more persons or
personal care to more than four persons who are not related
to the owner or administrator by blooed or marriage. The term
does not include adult foster care licensed under 53-5-303,
community homes for the developmentally disabled 1licensed
under 53-20-305, community homes for persons with severe
disabilities licensed under 53-135-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,

roominghouses, or similar accommodations providing for
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transients, students, or persons not reqguiring institutional
health care, or juvenile and adult correcticnal facilities
operating under the authority of the department of
institutions.

{b) "Skilled nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed registered
nurse on a 24-hour basis.

{c) “"Intermediate nursing care” means the provision of
nursing care services, health-related services, and social
services under the supervision of a 1licensed nurse to
patients not requiring 24-hour nursing care.

(d) "Intermediate developmental disability care" means
the provision of nursing care services, health-related
services, and social services for the developmentally
disabled, as defined in S3-20-102(4), or persons with
related problems.

{e) "Personal care" means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

{28) "Major medical equipment" means a single unit of
medical equipment or a single system of components with
related functions which is used to provide medical or other

health services and costs a substantial sum of money.
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(29) "Medical assistance facility" means a facility
that:

{a) provides inpatient care to ill or injured persons
prier to their transportation to a hospital or prevides
inpatient medical care to persons needing that care for a
period of no longer than 96 hours; and

(b} either 1is 1located in a county with fewer than six
residents per square mile or is located more than 35 road
miles Erom the nearest hospital.

(30) "Mental health center" means a facility providing
services for the prevention cor diagnosis of mental illness,
the care and treatment of mentally ill patients or the
rehabilitation of such persons, or any combination of these
services.

{31) “Nonprofit health care facility" means a health
cate facility owned or operated by one or more nonprofit
corporations or associations.

(32) "Observation bed"” means a bed occupied for not more
than 6 hours by a patient recovering from surgery or other
treatment.

{33) "Offer"” means the holding ocut by a health care
facility that it can provide specific health services.

{34) "Outpatient facility" means a facility, located in
or apart from a hospital, providing, under the direction of

a licensed physician, either diagnosis or treatment, or
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both, to ambulatory patients in need of medical, surgical,
or mental care. An outpatient facility may have observation
beds.

(35) "Patient” means an individual obtaining services,
including skilled nursing care, from a health care facility.

(36) "Person" means any individual, firm, partnership,
asgociation, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

(37) "Public health center” means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

{38) "Rehabilitation facility"™ means a facility which is
operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and services,
psychelogical and social services, or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facility.

{39) "Resident" means a person who is in a long-term
care facility for intermediate or personal care.

(40) "Residential treatment facility" means a facility
of not less than 30 beds that is operated by a nonprofit

corporation or association for the primary purpose of

_10_
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providing long-term treatment services for mental illness in
a nonhospital-based residential setting to persons under 21
years of age.

(41) "State health plan" means the plan prepared by the
department to project the need for health care facilities
within Montana and approved by the statewide health
coordinating council and the governor,

50-5-141. (Effective July 1, 1991) Definitions. As used
in parts 1 through 4 of this chapter, unless the context
clearly indicates otherwise, the following definitions
apply:

(1) “Accreditation" means a designaticn of approval.

{2} "Adult day-care center" means a Facility,
freestanding or connected toc anather health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

{3) "Ambulatory surqgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

(4) "Board" means the board of health and environmental
sciences, ptovidedlfor in 2-15-2104.

(5) "Chemical dependency facility" means a facility

whose Function is the treatment, rehabilitation, and
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prevention of the use of any chemical substance, including
alecohol, which creates behavioral or health problems and
endangers the health, interpersonal relationships, or
economic function of an individual or the public health,
welfare, or safety.

{(6) "Clinical laboratory" means a £facility for the
microbiological, serological, chemical, hematolegical,
radiobiocassay., cytological, immunohematolcogical,
pathological, or other examination of materials derived from
the human body for the purpcse of providing information for
the diagnosis, prevention, or treatment of any disease or
assegsment of a medical condition.

(7) "College of American pathologists” means the
organization nationally recognized by that name with
headquarters in Traverse City, Michigan, that surveys
clinical laboratories upon their reguests and accredits
clinical laboratories that it finds meet its standards and
requirements.

(8) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{(9) "Federal acts" means federal statutes for the
construction of health care facilities.

{10} "Governmental unit”™ wmeans the state, a state

agency, a county, municipality, or political subdivision of
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the state, or an agency of a political subdivision.

{11) “Health care facility" or "“facility" means any
institution, building, or agency or portion therecf, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or narsing,
rehabilitative, or preventive care to any person or persons.
The term does not include coffices of private physicians or
dentists. The term includes but is not limited to ambulatory
surgical facilities, health maintenance organizations, home
health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long~term care facilities, medical
assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers.

{12) “"Health maintenance organization” means a public or
private organization that provides or arranges for health
care services ta enrollees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a previder or group
of providers.

{13) "Home health aqency"” means a public agency or

private organization or subdivision thereof which is engaged

in providing home health services to individuals in the
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places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.

(14) "Bospice" means a coordinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care to meet the needs of a
terminally i1l patient and his family arising out of
physical, psychological, spiritual, social, and economic
stresses experienced during the final stages of illness and
dying and that includes formal bereavement programs as an
essential component.

{15) "Hospital" means a facility providing, by or under
the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which 1is on ¢all and
available within 20 minutes, 24 hours per day, 7 days per
week, and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

{16) "Infirmary" means a facility located in a

_14_
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university, college, government institution, or industry for
the treatment of the sick or injured, with the following
subdefinitions:

{a) an "infirmary--A" provides outpatient and inpatient
care;

(b) an "infirmary--B" provides outpatient care only.

{17) “"Joint commission on accreditation of hospitals®"
means the organization nationally recognized by that name
with headquarters in Chicago, Illincis, that surveys health
care facilities upon their requests and grants accreditation
status to any health care facility that it finds meets its
standards and requirements.

{18) "Kidney treatment center” means a facility which
specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

{19) (a) "Long-term care facility" means a facility or
part thereof which provides skilled nursing care,
intermediate nursing care, or intermediate developmental
disability care to a total of two or more persons or
perscnal care to more than four persons who are not related
to the owner or administrator by blood or marriage. The term
does not include adult foster care licensed under 53-5-303,
community homes Ffor the develaopmentally disabled licensed
under 53-20-305, community homes for persons with severe

disabilities licensed under 53-19-203, youth care facilities
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licensed under 41-3-1142, hotels, motels, boardinghouses.,
recominghouses, or similar accommcdations providing for
transients, students, or persons not reguiring institutional
health care, or juvenile and adult correctional facilities
operating under the authority of the department of
institutions.

{b) "Skilled nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a 1licensed registered
nurse con a 24-hour basis.

{c) "Intermediate nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing care.

(d) "Intermediate developmental disability care" means
the provision of nursing care services, health-related
services, and social services for the developmentally
disabled, as defined in 53-20-102(4), or persons with
related problems.

(e) "Personal care" means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

(20) "Mediecal assistance facility" means a facility

that:
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{a) provides inpatient care to ill or injured persons
prior to their transportation to a hospital or provides
inpatient medical care to persons needing that care for a
period of no longer than 96 hours; and

{by either is located in a county with fewer than six
residents per square mile or is located more than 35 road
miles from the nearest hospital.

(21} "Mental health center" means a facility praviding
services for the prevention or diagnosis of mental illness,
the care and treatment of mentally ill patients or the
rehabilitation of such persons, or any combination of these
services.

{22) "Nonprofit health care facility" means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

(23) "Observation bed” means a bed occupied for not more
than & hours by a patient recovering from surgery or other
treatment.

(24) "Offer" means the holding out by a health care
facility that it can provide specific health services.

{25} "Outpatlient facility" means a facility, located in
or apart from a hospital, providing, under the direction of
a licensed physician, either diagnosis or treatment, or
both, to ambulatory patients in need of medical, surgical,

or mental care. An outpatient facility may have observation
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beds.

{26) "Patient" means an individual o¢btaining services,
including skilled nursing care, from a health care facility.

(27) "Person” means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

(28) "Public health center" means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

{29) "Rehabilitation facility" means a facility which is
operated for the primary purpose of assisting in the
rehabilitation of disabled

persons by providing

comprehensive medical evaluations and services,
psychological and social services, or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facility.

(30) "Resident” means a person who is in a long-term
care facility for intermediate or personal care.

(31) "Residential psychiatric care" means active

psychiatric treatment provided in a residential treatment

facility to psychiatrically impaired individuals with

persistent patterns of emotional, psychological, or

behavigral dysfunction of such severity as to require
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24-hour supervised care to adequately treat or remedy the

individual's condition. Residential psychiatric care must be

individualized and designed to achieve the patient's

discharge to legss restrictive levels of care at the earliest

possible time.

£323(32) "Residential treatment facility" means a
facility ef-not-tess-than-36-beds--that—-is operated by-—-a
nonprefit-corporation-or—asseciation for the primary purpose
of providing teng-term-treatmeant-ssarvices-for-mentat-tiiness

in--a-nonhospitat—based residential setttng psychiatric care

to persons under 21 years cof age,

+32¥(33) "State health plan" means the plan prepared by
the department to precject the need for health care
facilities within Montana and approved by the statewide
health coordinating council and the gowvernor."

Section 2. section 53-6-101, MCA, is amended to read:

*53-6-101. Montana medicaid program —- authorization of
services. (1) There is a Montana medicaid program
established for the purpose of providing necessary wmedical
services to eligible persons who have need for medical
assistance. The Montana medicaid program is a joint
federal-state program administered under this chapter and in
accordance with Title XIX of the federal Social Security Act
{42 U.S.C. 1396, et seq.), as may be amended. The department

of social and rehabilitation services shall administer the
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Montana medicaid program.

(2) Medical assistance provided by the Montana medicaid
program includes the following services:

(a) inpatient hospital services:

{b} outpatient hospital services;

{c) other laboratory and x-ray services;

(d) skilled nursing services in long-term care
Facilities:

(e) physicians' services;

(f) nurse specialist services;

(g) early and periodic screening, diagnosis, and
treatment services for persons under 21 years of age;

(h} services provided by physician assistants-certified
within the scope of their practice and that are otherwise
directly reimbursed as allowed under department rule to an
existing provider;

{i) health services provided under a physician's orders
by a public health department; and

{j) hospice care as defined in 42 U.S5.C. 1396d(o).

(3) Medical assistance provided by the Montana medicaid
program may, as provided by department rule, also include
the following services:

{a} medical care or any other type of remedial care
recognized undet state law, furnished by licensed

practitioners within the scope of their practice as defined
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by state law;

(b} home health care services;

(c) private-duty nursing services:

({d) dental services;

{e) physical therapy services;

(f) mental health center services administered and
funded under a state mental health program authorized under
Title S3, chapter 21, part 2;

{g) elinical social worker services;

{h) prescribed drugs, dentures, and prosthetic devices;

(i) prescribed eyeglasses;

(i) other diagnostic, screening, preventive,
rehabilitative, chiropractic, and osteopathic services;

(k) inpatient psychiatric hospital services for persons
under 21 years of age;

{1} services of professional counselors licensed under
Title 37, chapter 23, if funds are specifically appropriated
for the inclusion of these services in the Montana medicaid
program;

{m) ambulatory prenatal care for pregnant women during
a presumptive eligibility periocd, as provided in 42 U.S.C.
1396a(a}(47) and 42 U.S5.C. 1396r-1;

{(n) inpatient psychiatric services for persons under 21

years of age, as provided in 42 U.S.C. 1396d(h)}, in a

residential treatment facility, as defined in S0-5-101, that
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is licensed in accordance with 50-5-201;

tny(o) any additional medical service or aid allowable
under or provided by the federal Social Security Act.

(4) The department may implement, as provided for in
Title XIX of the federal Soclal Security Act (42 U.S5.C.
1396, et seg.), as may be amended, a program under medicaid
for payment of medicare premiums, deductibles, and
coinsurance for persans not otherwise eligible for medicald.

(5) The department may set rates for medical and other
services provided to recipients of medicaid and may enter
into contracts for delivery of services to individual
recipients or groups of recipients.

(6) The services provided under this part may be only
those that are medically necessary and that are the most
efficient and cost effective.

(7) The amount, scope, and duration of services
provided under this part must be determined by the
department in accordance with Title XIX of the federal
Social Security Act (42 U.S.C. 1396, et seq.), as may be
amended.

{8) Services, procedures, and items of an experimental
or cosmetic nature may not be provided.

{9) If available funds are not sufficient to provide
medical assistance for all eligible persons, the department

may set priorities to limit, reduce, or otherwise curtail
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the amount, scope, or duration of the medical services made
avajilable under the Montana medicaidé program.

(10) Community-based medicaid services, as provided for
in part ¢ of this chapter, must be provided in accordance
with the provisions of this chapter and the rules adopted
thereunder. (Subsection (2){3) terminates June 30,
1991--sec. 4, Ch. 633, L. 1989; Subsection (3)(m} terminates
June 30, 1991--sec. 15, Ch. 649, L. 1989.)"

NEW SECTION., Section 3. Repealer. Section 50-5-317,
MCA, is repealed.

NEW SECTION. Section 4. Effective date. [This act] is
effective July 1, 1991.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0977, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act revising the laws relating to residential treatment facilities; allowing medicaid reimbursement for inpatient

psychiatric services for persons under 21 years of age in a residential treatment facility; and requiring licensure of a
residential treatment facility in order to qualify for medicaid reimbursement.

ASSUMPTIONS:

Department of Health:

1. Licensure of residential facilities would require DHES to contract for psychiatric expertise to assist with rule
development and surveys when a facility applies for a license.

Department of Family Sexvices;

2. The executive budget recommendation and the human services appropriations subcommittee approved budget for DFS both

include approximately $3.5 million general fund over the 1993 biennium to provide a system of services which includes
the residential treatment addressed in this act.

Department of Social & Rehabilitation Services:
3. The executive budget recommendation and the human services appropriations subcommittee approved budget for SRS both

include approximately $9 million federal revenue over the 1993 biennium to provide federal medicaid matching funds for
the system of services which includes the residential treatment addressed in this act.

FISCAL IMPACT:
Department of Health & Environmental Sciences:

FY §2 FY 93
Expenditures: Current Law Proposed Law Difference Current lLaw Proposed Law Difference
Operating Costs 0 16,500 16,500 0 10,500 10,500
Funding:
General Fund 0 16,500 16,500 0 10,500 10,500
Impact to General Fund (16,500) (10, 500)

TECHNICAL NOTES:

This fiscal note assumes that Section 50-5-316, MCA, which requires a certificate of need for residential treatment

facilities is valid. This assumption may be in error if the remaining general provisions of the certificate of need proces
are not reenacted.

< J/{I/i/ %&L—E}M 5'\1‘53\
ROD SUNDSTED, BUDGEY DIRECTOR DATE porOTHY BRADLEY, PRIMARY SPONSSR DATE

Office of Budget and Program Planning
Fiscal Note for HBOY77, as introduced. H/3 ?77 -1
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

—%&L BILL NO. _727
Sradlan,

P

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO RESIDENTIAL TREATMENT FACILITIES: ALLOWING
MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES
FOR FERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT
FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT
FACILITY IN ORDER TO QUALIFY FOR MEDICALD REIMBURSEMENT;
AMENDING SECTIONS 50-5-101 AND 53-6-101, MCA; REPEALING

SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 50-5-101, MCA, is amended to read:
"50-5-101. (Temporary) Definitions. As used in parts 1

through 4 of this chapter, unless the context clearly

indicates otherwise, the following definitions apply:

(1) "Accreditation™ means a designation of approval.

(2) “Adult day-care center" means a Eacility,
freestanding or connected to another health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

(3) "Affected person" means an applicant for
certificate of need, a member of the public who will be

served by the proposal, a health care facility located in
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the geographic area affected by the application, an agency
which establishes rates for health care facilities, a
third-party payer who reimburses health care facilities in
the area affected by the preposal, or an agency which plans
or assists in planning for such facilities,

{4) "Ambulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients nok requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery ar other treatment.

{5) "Batch” means those letters of intent to seek
approval for new beds or major medical equipment that are
accumulated during a single batching period.

{6) "“Batching period" means a period, not exceeding 1
month, established by department rule during which letters
of intent to seek appreoval for new beds or major medical
equipment are accumulated pending further processing of all
letters of intent within the batch.

{7) "“Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

(B) "Capital expenditure" means:

(a) an expenditure made by or on behalf of a health
care facility that, under generally accepted accounting
principles, 1is not properly chargeable as an expense of

operaticn and maintenance; or

SECOND READING
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{b) a lease, donation, or comparable arrangement that
would be a capital expenditure if nmoney or any other
ptoperty of value had changed hands,

{(9) "Certificate of need” means a written authorization
by the department for a person to proceed with a proposal
subject to 50-5-301,

{10) "Challenge period” means a period, not exceeding 1
month, established by department rule during which any
person may apply for comparative review with an applicant
whose letter of intent has bDeen received during the
preceding batching period.

(11) "Chemical dependency facility" means a facility
whose function is the treatment, rehabilitation, and
prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interpersonal relationships, or
economic function of an individual or the public health,
welfare, or safety.

{12) "Clinical laboratory" means a facility for the
microbiological,

serological, chemical, hematolcgical,

radiobioassay, cytological, immunohematological,
patholoagical, or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosis, prevention, or treatment of any disease or

assessment of a medical condition.

_3_
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(13) "College of American pathologists" means the
organization nationally recognized by that name with
headquarters in Traverse City, Michigan, that surveys
clinical laboratories upon their requests and accredits
clinical laboratories that it Finds meet its standards and
requirements,

{14) "Comparative review” means a joint review of twoc or
more certificate of need applications which are determined
by the department to be competitive in that the granting of
a certificate of need to one of the applicants would
substantially prejudice the department's review of the other
applications.

{15) "Construction" means the physical erection of a
health care facility and any stage thereof, including ground
breaking, or remodeling, replacement, or renovation of an
existing health care facility.

{16) “Department"™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21,

(17) "Federal acts" means federal statutes for the
construction of health care facilities.

(18) "Governmental unit" means the state, a state
ageﬁcy, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

{19) "Health care facility" or "facility" means any

-4 -
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institution, building, or agency or portion thereof, private
or publiec, excluding federal facilities, whether organized
for profit or not, used, operated, or dJdesigned tc provide
health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person or persons.,
The term does not include offices of private physicians or
dentists. The term includes but is not limited to ambulatory
surgical facilities, health maintenance organizations, home
health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long~term care facilities, medical
assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers.

(20) "Health maintenance organization" means a public or
private organization which provides or arranges Ffor health
care services to enrollees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers.

{21) "Home health agency" means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the

places where they Llive. Home health services must include

the services of a licensed registered nurse and at least one
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other therapeutic service and may include additional support
sarvices,

(22) "Hospice" means a coordinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care to meet the needs of a
terminally ill patient and his family arising out of
physical, psychelogical, spiritual, social, and economic
stresses experienced during the final stages of illness and
dying and that includes formal bereavement programs as an
essential component.

(23) “"Hospital"” means a facility providing, by or under
the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on call and
available within 20 minutes, 24 hours per day, 7 days per
week, and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

{24) "Infirmary" means a facility located in a
university, college, government institution, or industry for

the treatment of the sick or injured, with the following
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subdefinitions:

(a) an "infirmary-—A" provides outpatient and inpatient
care;

(b) an "infirmary--B* provides outpatient cate only.

(25) "Joint commission on accreditation of hospitals”
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities uypon their requests and grants accreditation
status to any health care facility that it finds meets its
standards and requirements.

{26) "Kidney treatment center” means a facility which
specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

(27) (a) "Long-term care facility" means a facility or
part thereof which pravides skilled nursing care,
intermedjate nursing care, or intermediate developmental
disability care to a total of twoe or more persons or
perscnal care to more than four persons who are not related
to the owner or administrator by blood or marriage. The term
does not include adult foster care licensed under 533-5-303,
community homes for the developmentally disabled licenged
under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,

roominghouses, or similar accommodations providing for
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transients, students, or persons not requiring institutional
health care, or juvenile and adult correctional facilities
operating under the authority of the department of
institutions.

(b) *“Skilled nursing care” means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed registered
nurse on a 24-hour basis.

(c) "Intermediate nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing care.

(d) “Intermediate developmental disability care” means
the provision of nursing care services, health-related
services, and social services for the developmentally
disabled, as defined in 53-20-102{4), or persons with
related problems.

(e) "Personal care” means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
dajily living.

(28) "Major medical equipment® means a single unit of
medical equipment or a single system of components with
related functions which is used to provide medical or other

health services and costs a substantial sum of money.
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[29) “"Medical assistance facility" means a facility
that:

{a) provides inpatient care to ill or injured persons
prier te their transportation to a hospital or provides
inpatient medical care to persons needing that care for a
periocd of no longer than 96 hours; and

(b) either is located in a county with fewer than six
residents per square mile or is located more than 35 road
miles from the nearest hospital.

{30) "Mental health center"” means a facility providing
services for the prevention or diagnosis of mental iilness,
the care and treatment of mentally 1ill patients or the
rehabilitation of such persons, or any combination of these
services.

(31) "Nonprofit health care facility™ means a health
care facility owned or operated by o¢ne or more nonprofit
corporations or associations.

(32) "Observation bed" means a bed cccupied for not more
than 6 hours by a patient recovering from surgery or other
treatment,

(33) "OFfer" means the holdirng out by a health care
facility that it can provide specific health services.

(34) “"Outpatient facility” means a facility, located in
or apart from a hospital, providing, under the directicn of

a licensed physician, either diagnosis or treatment, or

_9-

10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2042701

both, to ambulatory patients in need of medical, surgical,
or mental care. An outpatient facility may have observation
beds.

(35) "Patient" means an individual obtaining services,
including skilled nursing care, from a health care facility.

(36) "Person" means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

{37) "Public health center" means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

{38) “Rehabilitation facility" means a facility which is
operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and services,
psychological and social services, or vocational evaluation
and training or any ccmbination of these services and in
which the major portion of the services is furnished within
the Facility.

(39) "Resident” means a person who is in a long-term
care facility for intermediate or personal care.

{40) "Residential treatment facility" means a facility
aof not less than 30 beds that is operated by a nonprofit

corporation ot association for the primary purpose of
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providing long-term treatment services for mental illness in
a nonhospital-based residential setting to persons under 21
years of age.

(41) "State health plan” means the plan prepared by the
department to project the need for health care facilities
within Montana and approved by the statewide health
coordinating council and the governor.

50-5-101. (Effective July 1, 1991) Definitions. As used
in parts 1 through 4 of this chapter, unless the context
clearly indicates otherwise, the following definitions
apply:

{1} "Accreditation” means a designation of approval.

(2) "Adult day-care center" means a facility,
freestanding or connected to another health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

{3) "Ambulatory surgical facility” means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization, This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

{(4) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

{5} "Chemical dependency facility" means a facility

whose function i< the treatment, rehabilitation, and
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prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interperscnal relationships, or
economic function of an individual or the public health,
welfare, or safety.

(6) "Clinical laboratory" means a facility £for the
microbiological, serological, chemical, hematological,
radiobioassay, cytological, immunohematological,
pathological, or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosis, prevention, or treatment of any disease or
assessment of a medical condition.

(7) "College of American pathologists® means the
organization nationally recegnized by that name with
headquarters in Traverse City, Michigan, that surveys
clinical laboratories wupon their requests and accredits
clinical laboratories that it finds meet its standards and
requirements.

(8) "Department"” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(9) "Federal acts" means federal statutes for the
construction of health care facilities.

(10) "“Governmental unit"®™ means the state, a state

agency, a county, municipality, or political subdivision of
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the state, or an agency of a political subdivision.

(11) "Health care facility" or "facility” means any
institution, building, or agency or portion thereof, private
or public, excluding federal facilities, whether organized
for prefit or not, used, operated, or designed to provide
nealth services, medical treatment, ar nursing,
rehabilitative, or preventive care tO any perscn Or Persons.
The term does not include offices of private physicians or
dentists. The term includes but is not limited to ambulatory
surgical facilities, health maintenance organizations, home
health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long-term care facilities, medical
assistance facilities, mental health centers, outpatient
Eacilities, public health centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers.

{12) "Health maintenance organization" means a public or
private organization that provides or arranges for health
care services to enrcllees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers.

(13) "Home health agency” means a public agency or

private organization or subdivision thereof which is engaged

in providing home health services to individuals in the
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places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additicnal support
services.

(14) “Hospice" means a coordinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care to meet the needs of a
terminally i1l patient and his Ffamily arising out of
physical, psycholeogical, spiritual, social, and economic
stresses experienced during the final stages of illness and
dying and that includes formal bereavement programs as an
essential component.

{15) "Hospital® means a facility providing, by or under
the supervision of licensed physiciang, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other
service as allowed by state licensing autheority. A hospital
has an organized medical staff which is on call and
available within 20 minutes, 24 hours per day, 7 days per
week , and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

(16) "Infirmary" means a facility located in a

_14_
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university, college, government institution, or industry for
the treatment of the 8ick or injured, with the following
gubdefinitions:

(a) an "infirmary--A" provides outpatient and inpatient
care;

(b} an “infirmary--B" provides outpatient care only.

{17} "Joint commission on accreditation of hospitals”
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities upon their requests and grants accreditation
status to any health care facility that it finds meets its
standards and reguirements.

(18) "Kidney treatment center” means a facility which
specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

{19} (a) "Long-term care facility" means a facility or
part thereof which provides skilled nursing care,
intermediate nursing care, or intermediate developmental
disability care to a total of two or more persons or
personal care to more than four persons who are not related
to the owner or administrator by blood or marriage. The term
does not include adult foster care licensed under 53-5-303,
community homes Ffor the developmentally disabled licensed
under 53-20-105, community homes for persons with severe

disabilities licensed under 53-19-203, youth care facilities
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licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations providing for
transients, students, or persons not requiring institutional
health care, or juvenile and adult correctional Facilities
operating under the authority of the department of
institutions.

{b) "Skilled nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed registered
nurse on a 24-hour basis,

{c} "Intermediate nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing care.

{d) ‘“"Intermediate developmental disability care" means
the provision of nursing care services, health-related
services, and social services for the developmentally
disabled, as defined in 53-20-102(4), or persons with
related problems.

{e} "Personal care" means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

(20} "Medical assistance facility" means a facility

that:
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{(a) provides inpatient care to ill or injured persons
prior to their transportation to a hospital or provides
inpatient medical care to persons needing that care for a
period of no longer than 96 hours: and

{b) either 1is located in a county with fewer than six
residents per square mile or is located more than 3% road
miles from the nearest hospital.

(21) "Mental health center" means a facility providing
services for the prevention or diagnosis of mental illness,
the care and treatment of mentally ill patients or the
rehabilitation of such persons, or any combination of these
services.

{22) "Nonpreofit health care facility" means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

{23) "Observation bed" means a bed occupied for not mere
than 6 hours by a patient recovering from surgery or other
treatment.

(24) "Offer" means the holding out by a health care
facility that it can provide specific health services.

{25) "Outpatient facility" means a facility, located in
or apart from a hospital, providing, under the direction of
a licensed physician, either diagneosis or creatment, or
both, to ambulatory patients in need of medical, surgical,

or mental care. An outpatient facility may have observation
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beds.

(26) “Patient” means an individual obtaining services,
including skilled nursing care, Erom a health care facility.

{27) “Person™ means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

(28) "Public health center® means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

{29) “Rehabilitation facility" means a facility which is
cperated for the primary purpose of assisting in the
rehabilitation of disabled

persons by providing

comprehensive medical evaluations and services,
psychological and social services, or vocaticonal evaluation
and training or any combination of these services and in
which the major portion cof the services is furnished within
the facility.

{30) "Resident" means a person who is in a long-term
care facility for intermediate or personal care.

{(31) "Residential psychiatric cate” means active

psychiatric treatment provided in a residential treatment

facility to psychiatrically impaired individuals with

persistent patterns of emotional, psychological, or

behavioral dysfurction of such severity as to require
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24-hour superviged care to adequately treat or remedy the

individual's condition. Residential psychiatric care must be

individualized and designed to achieve the patient's

discharge to less restrictive levels of care at the earliest

possible time.

+323{32) "Residential treatment facility™® means a
facility of-not-itess-than-36-beds--that--is operated by--a
nonprofit-corporation-or-assectation for the primary purpose
of providing teag-term—-treatment—services—-for-mentat-ttiness

in--a-nonhespitai-based residential setting psychiatric care

to persons under 21 years of age.

£324(33) "State health plan” means the plan prepared by
the department to project the need for health care
facilities within Montana and approved by the statewide
health coordinating council and the governor."

Section 2. section 53-6§-101, MCA, is amended to read:

“53-6-101. Montana medicaid program -- authorization of
services. (1) There is a Montana medicaid program
established for the purpose of providing necessary medical
services to eligible persons who have need for medical
assistance. The Montana medicaid program is a joint
federal-state program administered under this chapter and in
accordance with Title XIX of the federal Social Security Act
(42 U.S.C. 1396, et seq.), as may be amended. The department

of social and rehabilitation services shall administer the
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Montana medicaid program.

{2) Medical assistance provided by the Montana medicaid
program includes the following services:

{a) inpatient hospital services;

{b) ocutpatient hospital services;

{c) other laboratory and x-ray services:

{d) skilled nursing services in long-term care
facilities;

(e) physiciana’' services;

() nurse specialist services;

{g) early and periodic screening, diagnosis, and
treatment services for persons under 21 years of age:;

(h) services provided by physician assistants-certified
within the scope of their practice and that are otherwise
directly reimbursed as allowed under department rule to an
existing provider:

(i) health services provided under a physician’'s orders
by a public health department; and

(j) hospice care as defined in 42 U.S.C. 1396d(0).

{3) Medical assistance provided by the Montana medicaid
program may, as provided by department rule, also include
the following services:

(a) medical care or any other type of remedial care
recognized under state law, furnished by licensed

practitioners within the scope of their practice as defined

-20~
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by state law;

{b) home health care services;

(¢} private-duty nursing services;

(d) dental services;

{e) physical therapy services;

{£) mental health center services administered and
funded under 2 state mental health program authorized under
Title 53, chapter 21, part 2;

(g) clinical social worker services;

(h) prescribed drugs, dentures, and prosthetic devices;

{i) prescribed eyeglasses;

{ij) other diagnostiec, sereening, preventive,
rehabilitative, chiropractic, and osteopathic services;

(k) inppatient psychiatric hospital services for persons
under 21 years of age;

(1) services of professional counselors licensed under
Title 37, chapter 23, if funds are specifically appropriated
for the inclusion of these services in the Montana medicaid
program;

(m) ambulatory prenatal care for pregnant women during
a presumptive eligibility period, as provided in 42 U.S.C.

1396a(a)(47) and 42 U.S5.C. 1396r-1;

{n) inpatient psychiatric services for persons under 21

years of age, as provided in 42 U.S.C. 13i96d{h})}, in a

residential treatment facility, as defined in 50-5-101, that
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is licensed in accordance with 50-5-201;

tn¥(c) any additional medical service or aid allowable
under or provided by the federal Social Security Act,

(4) The department may implement, as provided for in
Title XIX of the federal Social Security Act (42 U.S5.C.
1396, et seg.), as may be amended, a program under medicaid
for payment of medicare premiums, deductibles, and
coinsurance for persons not otherwise eligible for medicaid.

(5) The department may set rates for medical and other
services provided to recipients of medicaid and may enter
into contracts for delivery of services to individual
recipients or groups of recipients.

{6} The services provided under this part may be only
those that are medically necessary and that are the most
efficient and cost effective, .

{7) The amount, scope, and duration of services
provided under this part must be determined by the
department in accordance with Title XIX of the federal
Social Security Act (42 U.S.C. 1396, et seqg-}, as may be
amended.

(8) Services, procedures, and items of an experimental
or cosmetic nature may not be provided.

(9) If available funds are not sufficient to provide
medical assistance for all eligible persons, the department

may set priorities to limit, reduce. or otherwise curtail

-22-
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the amount, scope, or duration of the medical services made
available under the Montana medicald program.

{10) Community-based medicaid services, as provided for
in part 4 of this chapter, must be provided in accordance
with the provisions of this chapter and the rules adopted
thereunder. (Subsection (2)13) terminates June 30,
1991--sec. 4, Ch. 633, L. 1989; Subsection {3)(m) terminates
June 30, 199i--sec. 15, Ch. 649, L. 198%.)"

NEW SECTION. Section 3. nrepealer. Section 50-5-317,
MCA, is repealed.

NEW SECTION. Section 4. pffective date. [This act] is
effective July 1, 1991.

~End-
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INTRODUCED BY

PJ

A BIiLL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO RESIDENTIAL TREATMENT FACILITIES; ALLOWING
MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES
FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT
FPACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT
FACILITY IN ORDER TO CQUALIFY FOR MEDICAID REIMBURSEMENT:
AMENDING SECTIONS 50-5-101 AND 53-6-10}, MCA;: REPEALING

SECTION 50-5-317, MCA;: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-5-18!, MCA, is amended to read:
"50-5-101. {Temporary) Definitiona. As used in parts 1

through 4 of this chapter, unless the context clearly

indicates ctherwise, the following definitions apply:
(1) "Accreditation™ means a designation of approval.
(2) "Adult day-care center™ means a facility,

Ereestanding or connected to another health care facility,

which provides adults, on an intermittent basis, with the

care necessary to meet the needs of daily living.
{3) “nffected person* means  an applicant for
certificate of need, a member of the public whe will be

served by the proposal, a health care facility located in

N
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There are no changes in this bill,
and will not be reprinted. Please
refer to white or yellow copy for
complete text.

THIRD READING
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SENATE STANDING COMMITTEE REPORT
Page 1 of 4
April 12, 1991
HMR. PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill NWo. 977 (third reading copy --
blue), respectfully report that House Bill Ro. 977 be amended and
as so amended be concurred in:

1. Title, line 1ie@.
Followlng: "5©-5-1017
insert: ", 5@-5-30i1, 50-5-316,"

2, Page 1, line 13.
Following: line 12
Insert: * STATEMENT OF INTENT

It is the intent of the legislature, in epnacting this bill,
to amend 50-5-316 to exempt persons who operate an existing
facility that meets the definition of a residential treatment
facility on or before August 1, 1991, from the certificate of
need requirements contalned in Title 59, chapter 5, part 3. The
legislature finds this exemptilon appropriate for the following
reasons:

{1) Two years ago, certain corganizations that were prepared
to open residential treatment facilitles were prevented from
operating these facilities, even though they had an application
pending for licensure, pecause of restrictions contained in House
Bill Wo. 304, which was enacted in 198%. The restrictions
contained in House Bill No. 324 that prevented these
organizations from operating residential treatment facilities
have been eliminated under this bill. Thus, an exemption for
theEse organizations is warranted in order to redress the
sitnation created 2 years ago with enactment of House Bill Wo.
304 and vto allow these organizations to operate existing
facilities as residential treatment facilities.

{2} According to the department of family services in a
report to the legislature, there is presently a need for at least
2@ additional residential treatment facility beds in this state,
In light of this present nesd, it is appropriate to allow an
exemption &0 the organizations described in subsection {1) can
igplement their plans Lo operate residential treatment facilities
without having to go through the expensive and time-consuming
process of obtaining a certificate of need in order to provide
services that are known to be needed now, Any possibility that
this exemption may result in the creation of residential
treatment facility beds in excess of the existing need is minimal
in light of the realities of competition and the limited
applicability of the exemption that allows only those facilities
existing on or before August 1, 1991, to qualify for the
exemption.”

7813235C.531

Page 2 of 4
April 12, 1991

3. Page 19, line 15.
Following: line 15
Inserf;o'gegginn 2. Section 50-5-301, MCA
~-5-301. (Temporary) When certific;te
B of need is
ford::;n::i:::.héié gnl;ss a pei:on has submitted an applzzgziﬁgd
er of a certificate of need gran
depar?:?ntéhhe may not initiate any of the follgwin;fd By the
e incurring ¢f an cbligation b
y or ¢en behalf
:ggiigec::eeiiziig;yhfoitgny capital expenditure, other tﬁinato
; ea care facllity or to replace
z:gic:in:ggzﬁnizg ::t:hequipuent performing substantialT:jzie
€ same manner, that exceed
expenditure thresholds established in subsection ?‘?he
of any.studies, surveys, designs, plans, v
:g:ciflcations, and other activities {including staff effort
inp::v:;2§£ ag:p:th:r services) essential to the acquisition'
. " nsion, or replacement of any plant o ‘
r equ
:::ZI;iigﬁgtigo‘:21zz :xdixpenditure is made must be incguézzegz
e P ture exceeds the expenditure
{b) a change in the bed ca
. pacity of a health care
f:::ugaea:e;?:;ezzieig t:;inunber of beds or a ralocatioiagélizgs
ac ty or site to another, unless:
less g;)thzhiigz:Zz; ::dge?:figvolved is 19 or 1éss or iét or
ractional, rounded dow
nearest whole nu { i i N ey ae
e number), whichever figure is smaller, in any 2Z-year
{1ii) a letter of intent is sub
mitted to the depart 3
sjgniéiéiatigeigzgartnen; determines the proposal uilf :gﬁt'
ease the cost of care pro
bed nTe? pr;jected in the state health pganYided or exceed the
c the addition of a health servic r
e that is offered
g: ::::ig gg :h:e;:zgli:re §a§ility which was not offereg b:yoir
v within the iZ-month period before th
Tzn;gdigizgiiha:::aiezvice would be offered and which will reszlt
150 000 ontnonan perating and amortization expenses. of
(d) the acquisition b
C vy any person of major medical
z:gti:iz;a pr2VldEd such acquisition would have required a
certific n:do bneed pursuant to subsection {l}{a) or {1)(c) 1f it
(ol the y or on behalf of a health care facility;
expenditar ; incurring of an obligation for a capital
° : e by any pereon or persons to acquire 5% or more of
ex st:ng health care facility unless: "
i) the person sub ¢
5-302(3), ona mits the letter

(i1) the depa:t i
] A - ment finds that the acquisitlon will not
significantly increase the cos o] 1

. t f care provided or increase bed

is amended to read:

The costs
working drawings,

and

of intent required by 50-
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Page 3 of 4
April 12, 1991

(f) the construction, development, or other establishment
of a health care facility which is being replaced or which did
not previously exist, by any person, including another type of
health care facility;

(g} the expansicn of the geographical service area of a
home health agency;

{h} the use of hospital beds to provide services to
patients or residents needing only skilled nursing care,
intermediate nursing care, or intermediate developmental
disability care, as those levels of care are defined in 5@-5-101;
or

{i} the provision by a hospital of services for ambulatory
surgical care, home health care, long-term care, inpatient mental

health care, inpatient chemical dependency treatment, fnpatient
rehabilitation, or personal care.
{2) For purposes of subsection (i){b). a change in bed
capacity occurs on the date new or relccated beds are licensed
pursuvant to part 2 of this chapter and the date a final decision
is made to grant a certificate of need for new or relocated beds,
unless the certificate of need expires pursuant to 5@-5-3@5.

{3} For purposes of this part, the following definitions

apply:

{a) “"Health care facility" or "facility" means a nonfederal
ambulatory surgical facility, home health agency, long-term care
facility, medical assistance facility, mental health center with
inpatient services, inpatient chemical dependency facility,
rehabilitation facility with inpatient services, residantial
treatment facility, or personal care facility. The term does not
include a hospital, except to the extent that a hospital is
subject te certificate of need requirements pursuant toc
subsaction {(1)(1i}.

(v) {1) "Long-term care facility” means an entity which
provides skilled nursing care, intermediate nursing care, or
intermediate developmental disahility care, as defined in 5@-5-
101, to a total of two or more persons.

{(ii) The term does not include adult foster care, licensed
under 5$3-5-303; community homee for the developmentally -disabled,
licensed under 53-2@-305; community homes for persons with severe
disabilities, licensed under 53-19-283; boarding or foster homes
for children, licensed under 41-3-1142; hotels, motels,
boardinghouses, roominghouses, or similar accommodations
providing for transients, students, or persons not reguiring
institutional health care; or juvenile &dnd adult correctional
facilities operating under the authority of the department of
institutions.

{c) "Obligation for capital expenditure” does not include
the authorization of bond salesz or the offering or sale of bonds
pursuant to the state long-range building program under Title 17,
chapter 5, part 4, and Title 18, chapter 2, part 1.

7B813235C.531

(2 X}

page 4 of 4
April 12, 1991

i 4
{d) <~Personal care facility” means an entiizlgtlzg zzzzide
gervices and care which do not require nursing“:er L
than four persons who are not related to the od eI OF sistance
dministrator by blood or parriage and who nta e S aes
?nn erforming the activities of everyday liv ggéinition m A o ne-
notpinclude those entities excluded ffg? the de
" subhsection (3) . . i
rex® i:ﬁe é:;:i;ﬁ{urtnthresholds for certificate of need review
s followse:
are es:?hlézzegc:uisition of equipment and the cons:;uz:ézzugz
any b&ilding necessary to house the equipment, the P
2 ,000. o
thres?g}d égrslinstruction of health care facilities, the
expenditure threshold is $1,5008,002. ) rended to reads
F tion 3 Section 50-5-316, MCA, is a d Lo e atment
§;: 5 316- certificate of need for restﬁent ; e roon

U { ] B P i psection {2), &

. 1) Except as rovided in _su son
faC1;ttvoerate a residential treatment faciltty i:;z:: 2:
g:{ained a certificate of need issued by the depa

is part. . . L .
prOVidE? :niZ§sz: whg operates ap existing fagility ::Zﬁigzgezts
deinition of . and all statutory and requl;to:yhaqust e

;hi : residential treatment facility on orfbeiiitv —r
1;91 may receive a license to operate the fac
1921, mAY

tificate
residential treatment facility and need not 2?gzieua cer
of need as otherwisge required under this 56C .

Renumber: subsegquent sections
Signeds LQ nﬂ%

Dorothy kck, Chairman

7
/ . Coord.

., - o~

Sec. of Senate

7813238C.81)1
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HOUSE BILL NO. 977

INTRODUCED BY BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING T0O RESIDENTIAL TREATMERT FACILITIES; ALLOWING
MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES
FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT
FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT
FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT;
BMENDING SECTIONS 50-5-101,

50-5-301, 50-5-316, AND

53-6-101, MCA; REPEALING SECTION 50-5-317, MCA; AND

PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT

IT IS THE INTENT OF THE LEGISLATURE, IN ENACTING THIS

BILL, TO AMEND 50-5-316 TO EXEMPT PERSONS WHO OPERATE AN

EXISTING FACILITY THAT MEETS THE DEFINITICN OF A RESIDENTIAL

TREATMENT FACILITY ON OR BEFORE AUGUST 1, 1591, FROM THE

CERTIFICATE COF NEED REQUIREMENTS CONTAINED IN TITLE 50,

CHAPTER 5, PART 3. THE LEGISLATURE FINDS THIS EXEMPTION

APPROPRIATE FOR THE FOLLOWING REASONS:

(1} TWO YEARS AGO, CERTAIN ORGANMIZATIONS THAT WERE

PREPARED TO OPEN RESIDENTIAL TREATMENT FACILITIES WERE

FREVENTED FROM OPERATING THESE FACILITIES, EVEN THOUGH THEY

HAD AN APPLICATION PENDING FOR _LICENSURE, BECAUSE oF
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L ~N o>

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0977/02

RESTRICTIONS CONTAINED 1IN HOUSE BILL NO. 304, WHICH WAS

ENACTED IN 1989. THE RESTRICTIONS CONTAINED IN HOUSE BILL

NO. 304 THAT PREVENTED THESE ORGANIZATIONS FROM OPERATING

RESIDENTIAL TREATMENT FACILITIES HAVE BEEN ELIMINATED UNDER

THIS BILL. TBUS, AN EXEMPTION FOR THESE ORGANIZATIONS IS

WARRANTED IN ORDER TO REDRESS THE SITUATION CREATED 2 YEARS

AGO WITH ENACTMENT OF HOUSE BILL NQ. 304 AND TO ALLOW THESE

CRGANIZATIONS TO OPERATE EXISTING FACILITIES AS RESIDENTIAL

TREATMENT FACILITIES.

{2) ACCORDING TO THE CEPARTMENT OF FAMILY SERVICES IN A

REPORT TO THE LEGISLATURE, THERE IS PRESENTLY A NEED FOR_AT

LEAST 20 ADDITIONAL RESIDENTIAL TREATMENT FACILITY BEDS 1IN

THIS STATE. TN LIGHT OF THIS PRESENT NEED, IT IS APPROPRIATE

TO ALLOW AN EXEMPTION SOC THE ORGANIZATIONS DESCRIBED IN

SUBSECTION (1) CAN IMPLEMENT THEIR PLANS TO OPERATE

RESIDENTIAL TREATMENT FACILITIES WITHOUT HAVING TO GO

THROUGH THE EXPENSIVE AND TIME-CONSUMING PROCESS OF

OBTAINING A CERTIFICATE OF NEED IN ORDER TO PROVIDE SERVICES

THAT ARE__KNOWN TQ BE NEEDED NOW. ANY POSSIBILITY THAT THIS

EXEMPTION MAY RESULT IN THE CREATICHN QF RESIDENTIAL

TREATMENT FACILITY BEDS IN EXCESS OF THE EXISTING NEED IS

MINIMAL IN LIGHT OF THE REALITIES OF COMPETITION AND THE

LIMITED APPLICABILITY OF THE EXEMPTION THAT ALLOWS ONLY

THOSE FACILITIES EXISTING ON OR BEFORE AUGDST 1, 1991, TO

QUALIFY FOR THE EXEMPTION.

—2- HB 277
REFERENCE BILL

AS AMENDED



@ @ 9~ o !

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0977/02

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-5-101, MCA, is amended to read:
*50-5-101. (Temporary) Definitions. As used in parts 1

through 4 of this chapter, unless the context clearly

indicates otherwise, the following definitions apply:

(1) "Accreditation® means a designation of approwval.

{2) "Adult day-care center™ means a facility,
freestanding or connected to another health care facility,
which provides adults, on an intermittent basls, with the
care necessary to meet the needs of daily living.

{3) "Affected person” means an applicant for
certificate of need, a member of the public who will be
served by the proposal, a health care facility located in
the geographic area aEfected by the application, an agency
which establishes rates for health care facilities, a
third-party payer who reimburses health care facilities in
the area affected by the proposal, or an agency which plans
or assists in planning for such facilities.

{4} “"Ambulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery or cther treatment.

(5) "Batch" means those letters of intent to seek

-3~ HB 977
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approval for new beds or major medical equipment that are
accumulated during a single batching pericd.

(6) "Batching period” means a period, not exceeding 1
month, established by department rule during which letters
of intent to seek approval for new beds or major wedical
equipment are accumulated pending further processing of all
letters of intent within the batch.

{7) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

{8) "Capital expenditure" means:

{a) an expenditure made by or on behalf of a health
care facility that, under generally accepted accounting
principles, is not properly chargeable as an expense of
operation and maintenance; or

(b} a lease, donation, or comparable arrangement that
would be a capital expenditure if money or any other
property of value had changed hands.

(9) "Certificate of need" means a written authorization
by the department for a person to proceed with a proposal
subject to 50-5-301.

{10) “"Challenge period"” means a pericd, not exceeding 1
month, established by department rule during which any
person may apply for comparative review with an applicant
whose letter of intent has been received during the

preceding batching period.

—4- HB 977
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(11} "Chemical dependency facility" means a facility
whose function is the treatment, rehabilitation, and
prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interpersonal relationships, or
economic funection of an individual or the public health,
welfare, or safety.

(12) "Clinical laboratory"™ means a facility for the
micrabiclogigal, serological,

chemical, hematological,

radiobiocassay, cytological, immunchematclsogical,
pathological, or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosis, prevention, or treatment ef any disease or
assessment of a medical conditien.

{13) "College of American pathologists" means the
organization nationally recognized by that name with
headgquarters in Traverse City, Michigan, that surveys
clinical laboratories upon their requests and accredits
clinical laboratories that it finds meet its standards and
requirements.

(14) "Comparative review" means a joint review of two or
more certificate of need applications which are determined
by the department to be competitive in that the granting of

a certificate of need to one ocf +the applicants would

substantially prejudice the department's review of the other

—5- HB 977
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applications.

{15) "Construction"” means the physical erecticn of a
health care facility and any stage thereof, including ground
breaking, or remcdeling, replacement, or rencvation of an
existing health care facility,

(16} "Department"” means the department of health and
epvironmental sciences provided for in Title 2, chapter 15,
part 21.

(17) "Federal acts" means federal statutes for cthe
constructicn of health care facilities.

(18} "Governmental unit" means the state, a state
agency, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

(19) "Health care facility" or "facility" means any
institution, building, or agency or portion thereof, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person or persons.
The term does not include offices of private physicians or
dentists. The term includes but is not limited tc ambulatory
surgjcal facilities, health maintenance crganizations, home
health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long-term care facilities, medical

assistance facilities, mental health centers, cutpatient

—5- HB 977
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facilities, public health centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers.

(20) "Health maintenance organization" means a public or
private organization which provides or arranges for health
care services to enrcllees on a prepaid or other financial
bagis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers.

t21) "Home health agency"” means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where fhey live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.

{22) "Hospice" means a coordinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care to meet the needs of a
terminally ill patient and his family arising out of
physical, psychological, spiritual, social, and economic
stresses experienced during the final stages of illness and
dying and that includes formal bereavement programs as an

essential component.

{23) “Hospital" means a faecility providing, by cr under
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the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
inclyde obstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on call and
available within 20 minutes, 24 hours per day, 7 days per
week , and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

(24) "Infirmary" means a facility located in a
university, college, government institution, or industry for
the treatment of the sick or injured, with the following
subdefinitions:

(a) an "infirmary--A" provides outpatient and inpatient
care;

fb} an "infirmary--B" provides outpatient care only.

{25) "Joint commission on accreditation o©of hogpitals"
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities upon their requests and grants accreditation
status teo any health care facility that it finds meets its
standards and requirements.

(26) "Kidney treatment center" means a facility which

—g- HB 977
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specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

{27) (a) "Long-term care facility" means a facility or
part thereof which provides skilled nursing care,
intermediate nursing care, or Iintermediate developmental
disability care to a total of two or more persons or
perscnal care to more than four persons who are not related
to the owner or administrator by blood or marriage. The term
does not include adult foster care licensed under 53-5-3013,
community homes for the developmentally disabled licensed
under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations providing for
transients, students, or persons not requiring institutional
health care, or juvenile and adult correctional facilities
operating under the authority of the department of
institutions.

(b) "Skilled nursing care" means the provision of
npursing care services, health-related services, and social
services under the supervision of a licensed registered
nurse on a 24-hour basis.

{c) "Intermediate nursing care" means the provision of
nursing care services, health-related services, and social

services under the supervision of a licensed nurse to
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patients not requiring 24-hour nursing care.
{d) “Intermediate developmental disability care" means
the provision of nursing care services, health-related
services, and social services for the developmentally

disabled, as defined in 53-20-102(4), or persons with
related problems.

(e} “"Personal care" means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily liwving.

{28) "Major medical equipment" means a single unit of
medical equipment or a single system of components with
related functions which is used to provide medical or other
health services and costs a substantial sum of money,

(29) "Medical assistance facility" means a facility
that:

fa} provides inpatient care tc¢ ill or injured persons
prio:r to their transportation to a hospital or provides
inpatient medical care to persons needing that care for a
pericd of no longer than 96 hours; and

(b) either is located in a county with fewer than six
residents per square mile or is located mors than 35 road
miles from the nearest hospital.

{30) "Mental health center” means a facility providing

services tor the prevenrtion or diagnosis of mental illness,
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the care and treatment of mentally 1ill patients or the
rehabilitation of such persons, or any combination of these
services.

(31) "Nonprofit health care facility" means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

(32) “Observation bed” means a bed occupied for not more
than & hours by a patient recovering from surgery or other
treatment.

{33) "Offer" means the holding out by a health care
facility that it can provide specific health services,

(34) "Outpatient facility"” means a facility, located in
or apart from a haspital, providing, under the direction of
a licensed physician, either diagnosis or treatment, or
both, ¢ ambulatory patients in need of medical, surgical,
or mental care. An outpatient facility may have observation
beds.

{35) “"Patient” means an individual obtaining services.,
including skilled nursing care, from a health care facility.

(316) "Person",qg;ns any individual, firm, partnership,
asspciation, organization, agency, institution, corporation,
trust, estate, or .governmental unit, whether organized for
profit or not.

{37) "Public health center" means & publicly owned

facility previding health services, including laberatories,
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clinics, and administrative offices.

(38) “Rehabilitation facility™ means a facility which is
operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing

comprehensive medical evaluations and services,
psychological and social services, or vocational evaluation
and training or any combination of these service; and in
which the m#jor portion of the services is furnisﬂe@ within
the facility.

{39) “"Resident" means a person whe is in a long-term
care facility for intermediate or perscnal care.

{40} "Residential treatment facility" means a facility
of not less than 30 beds that is operated by a nonprofit
corporation or association for the primary purpose of
providing long~term treatment services for mental illness in
a nonhospital-based residential setting to persons under 21
years of age.

{41) "State health plan" means the plan prepared by the
department to ptojecé the need for health care Eacilities
within Montana and approved by the statewide health
coordinating council and the governor,

50-5-101. ({Effective July 1, 1991) Definitions. As used
in parts 1 through 4 of this chapter, unless the context

clearly indicates otherwise, the following definitions

apply:
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(1) ™"Accreditation" means a designation of approval.

{2) "aAadult day-care center" means a facility,
freestanding or connected to another health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

{3) "mmbulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

{4) "“Board" means the board of health and environmental
sciences, provided for in 2-15-21404.

{5) "Chemical dependency facility" means a facility

whose function is the treatment, rehabilitation, and

prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interpersonal relationships, or
economic function of an individual or the pubiic health,
welfare, or safety.

(6) "Clinical laboratory" means a facility €Efor the
microbiological,

serological, chemical, hematological,

radicbioassay, cytological, immupchematclegical,
pathological, or other examination of materials derived frcm
the human bcdy for the purpose ot previding Lnformation Eor

the diagnosis, prevention, or treatment of any disease or
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assessment of a medical cendition.

{7) "College of American pathologists" means the
organization nationally recognized by that name with
headgquarters in Traverse (ity, Michigan, that surveys
clinical laboratories upon their requests and accredits
clinical laboratories that it Efinds meet its standards and
requirements.

{8) ‘"Department" means the department of health ard
environmental sciences provided for in Title 2, chapter 15,
part 21i.

(9} “Federal acts" means Cfederal statutes for the
construction of health care facilities.

(l0) "Governmental unit" means the state, a state
agency, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

{11) "Health care facility"” or “"facility" means any
institution, building, or agency or porticn thereof, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person Or persons.
The term does not include offices cof private physiclans or
dentists. The term includes but is not limited to ambulatory

surgical facilities, health maintenarce >rganizations, home

health agencies, hospices, nospitals, .nfirmaries, kidney
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treatment centers, long-term care facilities, medical
assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation
Facilities, residential treatment facilities, and adult
day-care centers.

(12) "Health maintenance organization” means a public or
private organization that provides or arranges for health
care services to enrollees on a prepaid or other financial
basis, either directly through provider empleyees or through
contractual or other arrangements with a provider or group
of providers.

{13) "Home health agency" means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they 1live, Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.

({14) "Hospice" means a cocrdinated program of home and
inpatient health care that provides or coordinates
palliative and supportive care toc meet the needs of a
terminally 1ill patient and his [family arising out of
physical, psychological, spirituwal, social, and economic

srresses experienced during the final! stages of illness and

dying and that inciudes formal bereavement programs as an
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essential component.

{15) "Hospital"™ means a facility providing, by or under
the supervision of licensed physiclians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on call ang
available within 20 minutes, 24 hours per day, 7 days per
week, and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

(16) "Infirmary" means a facility located in a
university, college, government institution, or industry for
the treatment of the sick or injured, with the £following
subdefinitions:

{a) an "infirmary--A" provides outpatient and inpatient
care:;

{b) an "infirmary--B" provides outpatient care only.

(17) "Joint commission on accreditation of hospitals"
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities upon their requests and grants accreditation

3tatus £o any health care facility that it finds meets 1its

16— HB 977



10
11
12
13
14
15
16
17
18
19
20
21
22
23

25

HB 0977/02

standards and requirements.

{18) "Kidney treatment center" means a facility which
specializes in treatment of kidney diseases, Iincluding
freestanding hemodialysis units.

(19) (a} "Long-term care facility" means a faciliry or
part thereof which provides skilled nursing 'care,
intermediate nursing care, or intermediate developmental
disability care to a total of two or more persons Or
personal care to more than four persons who are not related
to the owner or administrator by blood or marriage. The term
does not include adult foster care licensed under 53-5-303,
community homes for the developmentally disabled licensed
under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations providing for
transients, students, or persons not reguiring institutional
health care, or juvenile and adult correcticnal facilities
operating under the authority of the department of
institutions.

(b "Skilled nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed registered
nurse on a 2d-hour basis.

(Cc) "Intermediate nursing care" Means the provision of
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nursing care services, health-related services, and social
services under the supervision of a licensed nurse to
patients not reguiring 24-hour nursing care.

{d) "Intermediate developmental disability care" means
the provision of nursing care services, health-related
services, and soccial services for the developmentally
disabled, as defined in 53-20-102{4), or persons with
related problems.

{e) "Personal care" means the provision cof services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

(20) "Medical assistance facility" means a facility
that:

(a) provides inpatient care to ill or injured persons
prior to their transportation to a hospital or provides
inpatient medical care <t©o persons needing that care for a
period of no longer than 96 hours; and

{b) either is located in a county with fewer than six
residents per square mile or is located more than 35 road
miles from the nearest hospital.

(21) "Mental health center" means a facilirty providing
services for the prevention or diagnosis of mental illness,
the care and treatmenc «f merraliy 111 patients or the

rehabilitation of such persons, orf any combination of these
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services.

(22) "Nonprofit health care facility"” means a health
care facility owned or operated by one or more nonprofit
corporations or associations,

(23) "Observation bed" means a bed occupied for not more
than 6 hours by a patient recovering from surgery or other
treatment.

(24) "Offer" means the holding out by a health care
facility that it can provide specific health services.

(25) "Outpatient facility” means a facility, located in
or apart from a hospital, providing, under the direction of
a licensed phyaician, either diagnosis or treatment, or
both, to ambulatory patients in need of medical, surgical,
or mental care. An outpatient facility may have observation
beds.

[26) "Patient"™ means an individual obtaining services,
including skilled nursing care, from a health care facility.

(27} "Person" means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

(28) "Public health center" means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

{29) "Rehabilitation facility" means a facility which is
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operated for the primary purpose of assisting in the

rehabilitation of disabled persons by providing

comprehensive medical evaluations and services,
psychological and social services, or vocational evaluation
and training or any combination of these gervices and in
which the major portion of the services is furnished within
the facility.

(30) "Resident™ means a person who is in a long-term

care facility for intermediate or personal care.

{31) "Residential psychiatric care® means active

psichiatric tregtment provided in a residential treatment

facility to psychiatrically impaired individuals with

persistent patterns of ematiGhal, psychalogical, or

behavicral dysfunction of such severity as to reguire

24-hour supervised care to adequately treat or remedy the

individual's condition. Residential psychiatric care must be

individualized and designed to achieve the patient's

discharge to less restrictive levels of care at the earliest

pessible time.
+33¥(32) "Residential treatment

facility” means a
facility of--nst--iess--shan--3g-pbeds-that-is operated by-=z
nonpreftt-corporation-or-asseciatrien for the primary purpose
of providing teng-term-treatment-services-for-mentai-iilness

tn-a-nenhospitei-based residential seettmg psychiatric care

to persons under 21 years of age.
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€324[33) "State health plan” means the plan prepared by
the department to project the need for heaith care
facilities within Montana and approved by the statewide

health coordinating council and the governor.”

SECTION 2. SeCcTION 50-5-301, MCA, IS AMENDED TO READ:

"50-5-301. {(Temporary) When certificate of need is
required —— definitions. (1) Unless a person has submitted
an application for and is the holder of a certificate of
need granted by the department, he may not initiate any of
the following:

{a) the incurring of an obligation by or on behalf of a
health care facility for any capital expenditure, other than
to acgquire an existing health care facility or to replace
major medical eguipment with egquipment performing
substantially the same function and in the same manner, that
exceeds the expenditure thresholds established in subsection
{4). The costs of any studies, surveys, designs, plans,
working drawings, specifications, and other activities
(including staff effort, consulting, and other services)
essential to the acquisition, improvement, expansicn, or
replacement of any plant or eqguipment with respect to which
an expenditure is made must be inciuded in determining if
the expenditure exceeds the expenditure thresholds.

(b} a c¢hange in  the ped capacizy of a health care

facility through an increase in the number <¢f beds or a
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relocation of beds from one health care facility or site to
another, unless:

{i} the number of beds involved is 10 or less or 10% or
less of the licensed beds (if fractiocnal, rounded down to
the nearest whole number), whichever figure is smaller, in
any 2-year period:

fii) a letter of intent is submitted to the department;
and

(iii) the department determines the preposal will not
significantly increase the cost of care provided or exceed
the bed need projected in the state health plan;

(c) the addition of a health service that is offered by
or on behalf of a health care facility which was not offered
by or on behalf of the facility within the 12-month periocd
before the month in which the service would be offered and
which will result in additional annual operating and
amortization expenses of $150,000 or more;

{d}) the acquisition by any person of major medical
equipment, provided such acquisition would have required a
cercificate of need pursuant to subsection {l)(a}) or (1)(<)
if it had been made by or on behalf of a health care
facility;

{ey the incurring of an obligaticon for a capital
expenditure by any person or persons to acguire 50% or more

Of an existing health care tacility unless:
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(1) the person submits the letter of intent required by
50-5-302(2); and

{ii) the department finds that the acquisition will not
significantly increase the cost of care provided or increase
bed capacity:

(f) the construction, development, or other
establishment of a health care facility which 1is being
replaced or which did not previously exist, by any person,
inciuding another type of health care facility:

(g} the expansion of the geographical service area of a
home health agency;

{h) the use of hospital beds to provide services to
patients or residents needing only skilled nursing care,
intermediate nursing care, or intermediate Jdevelopmental
disability care, as those levels of care are defined in
50-5-101; or

(i) the provision by a hospital of services for
ambulatory surgical care, home health care, long-term care,
inpatient mental health care, inpatient chemical dependency
treatment, inpatient rehabilitation, or personal care.

(2) For purposes of subsection {l){b), a change in bed
capacity occurs on the date new or relocated beds are
licensed pursuant to part 2 of this chapter and the date a
final decision is made to grant a certificate of need ror

new or relocated beds, wunless the certificate of need
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expires pursuant to 50-5-305.
(3) For purposes of this paret, the following
definitions apply:
{a) "Health care facility” or “facility" means a

nonfederal ambulatory surgical faciiity, home health agency,
long-term care facility, medical assistance facility, mental
health center with inpatient services, inpatient chemical
dependency facility, rehabilitation facility with inpatient

services, residential treatment facility, or personal care

facility. The term does net include a hospital, except to
the extent that a hospital is subject to certificate of need
requirements pursuant to subsection (1){i).

{b) {i} "Long-term care facility" means an entity which
provides skilled nursing care, intermediate nursing care, or
intermediate developmental disability care, as defined in
50-5-101, to a total of two or more perscons.

{ii) The term does not incilude adult foster <care,
licensed under

53-5-303; community homes for the

developmentally disabled, licensed under 53-20-305;
community homes for persons with severe disabilities,
licensed wunder 53-19-203; boarding or foster homes for
children, licensed under 41-3-1142; hctels., motels,
boardinghouses, roocminghouses, or similar accommodations
providing for transients, students, or perscns —ot requiring

tmstitutional health care; or juvenile and adult
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corcectional facilities operating under the authority of the
department of institutions.

{c) "Obligaticn for capital expenditure” does not
include the autherization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part 4, and Title 18,
chapter 2, part 1.

(d) "Personal care facility" means an entity which
provides services and care which do not require nursing
skills to more than four persons who are not related to the
owner or administrator by blood or marriage and who need
some assistance in performing the activities of everyday
living. The term does not include those entities excluded
from the definition of “"long-term care facility" in
subsection (3)(b).

(4) Expenditure thresholds for certificate of need
review are established as follows:

{a} For acquisition of equipment and the construction
of any building necessary to house the equipment, the
expenditure threshold is $750.000.

(b) For construction of health care facilities, the
expenditure thresheold 1is $1,500,000, (Repealed effective

July i, 1991--sec. 2, 3, Ch. 377, L. 198%.)"

SECTION 3. SECTION 50-5-3i6, MCa, IS AMENDED TO READ:

"50-5-316. Certificate of need for residential
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treatment facility. & (1) Except as provided in subsection

{2), a person may not operate a residential treatment
facilicy unless he has obtained a certificate of need issued
by the department as provided under this part.

(2) A person «who operates an existing facility that

neets the definiticn of, and all statutory and regulatory

reguirements for, a residential treatment facility on or

before August 1, 1991, may receive a license to operate the

facility as a residential treatment facility and need not

obtain a certificate of need as otherwise required under

this section."

Section 4. section 53-6-101, MCA, is amended to read:

"53-6-101. Montana medicaid pregram -- authorization of
services. (1) There is a Montana medicaid program
established for the purpose of providing necessary medical
services to eligible persons who have need for medical
assSistance. The Montana medicaid program is a joint
federal-state program administered under this chapter and in
accerdance with Title XIX of the federal Social Security Act
(42 U.S.C. 1396, et seg.), as may be amended. The department
of social and rehabilitation services shall administer the
Montana medicaid program.

(2} Medical assistance provided by the Montana medicaid
pragram includes the following services:

ta) inpatient hospital services;
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(b} outpatient hospital services;

{c) other laboratory and x-ray services;
{d} skilled nursing services in long-term care
facilities;

(e) physicians' services;

(£) nurse specialist services:

{g)} early and periadic screening, diagnesis, and
treatment services for persons under 21 years of age;

{h} services provided by physician assistants-certified
within the scope of their practice and that are otherwise
directly reimpursed as allowed under department rule to an
existing provider:

{i) health services provided under a physician's orders
by a public health department; and

{j) hospice care as defined in 42 U.$.C. 1396d(¢).

{(3) Medical assistance provided by the Montana medicaid
program may, as provided by department rule, also include
the following services:

(a) medical care or any other type of remedial care
recognized under state law, furnished by licensed
practitioners within the scope of their practice as defined
by state law;

(by home health care services;

(¢) private-duty nursing services;

{d) dental services;
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(e) physical therapy services;

(£) mental health center services administered and
funded under a state mental health program authcorized under
Title 53, chapter 21, part 2;

(g) «clinical social worker services:

(h) prescribed drugs, dentures, and prosthetic devices;

(i) prescribed eyeglasses;

(j) other diagnostic, screening, preventive,
rehabilitative, chiropractic, and gsteopathic services;

(k) inpatient psychiatric hospital services for persons
under 21 years of age;

(1) services of professional counselors licensed under
Title 37, chapter 23, if funds are specifically appropriated
for the inclusion of these services in the Montana medicaid
program;

(m) ambulatory prenatal care for pregnant women during
a presumptive eligibility period, as provided in 42 U.S.C.
l396a(a)(47) and 42 U.S.C. 1396r-1;

(n) inpatient psychiatric services for persons under 21

years of age, as provided in 42 U.S5.C. 1396d(h). in a

residential treatment facility, as defined in 50-5-101, that

is licensed in accordance with 50-5-201;

tn¥({0) any additional medical service or aid allowable
under or provided by the federal Social Security Act.

(4) The department may implement, as provided for in
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Title XIX of the federal Scocial Security Act (42 U.S.C.
1396, et seq.), as may be amended, a program under medicaid
for payment of medicare premiums, deductibles, and
coinsurance for persons not otherwise eligible For medicaid.

{5) The department may set rates for medical and other
services provided to recipients of medicaid and may enter
into contracts for delivery of services to individual
recipients or groups of recipients,

(6) The services provided under this part may be only
these that are medically necessary and that are the most
efficient and cost effective.

{(7) The amount, scope, and duration of services
provided under this part must be determined by the
department in accordance with Title XIX of the federal
Social Security Act (42 U.S.C. 1396, et seg.). as may be
amended.

(8) Services, procedures, and items of an experimental
or cosmetic nature may nat be provided.

(9} If available Eunds are not sufficient to provide
medical assistance for all eligible persons, the department
may set priorities teo limit, reduce, or otherwise curtail
the amount, scope, or duration of the medical services made
available under the Montana medicaid program.

{10}y Community-based medicaid services, as

rovided for

o]

in part 4 of this chapter, must be provided in accordance
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with the provisiens of this chapter and the rules adopted
thereunder. {Subsection (2)¢3) terminates June 30,
1991l--sec. 4, Ch. 633, L. 198%; Subsection (3)(m) terminates
June 30, 199i--sec. 15, Ch. 649, L. 1989.)"

NEW SECTION. Section 5. Repealer. Section 50-5-1317,
MCA, is repealed.

NEW SECTION. Section B. Effective date. {This act! is
effective July 1, 1991.

-End-
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HOUSE BILL NO. 977

INTRODUCED BY BRADLEY
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO RESIDENTIAL TREATMENT FACILITIES; ALLOWING
MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES
FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT
FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT
FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT;
AMENDING SECTIONS 50-5-101,

50-5-301, 50-5-316, AND

53-6-101, MCA; REPEALING SECTION 50-5-317, MCA; AND

PROVIDING AM EFFECTIVE DATE."

STATEMENT OF INTENT

IT IS THE INTENT OF THE LEGISLATURE, IN ENACTING THIS

BILL, TO AMEND 50-5-316 TO EXEMPT PERSONS WHO OPERATE AN

EXISTING FACILITY THAT MEETS THE DEFINITION OF A RESIDENTIAL

TREATMENT FACILITY ON OR SEFQRE AUGUST 1, 1991, FROM THE

CERTIFICATE OF NEED REQUIREMENTS CONTAINED 1IN TITLE 50,

CHAPTER S, PART 3. THE LEGISLATURE FINDS THIS EXEMPTION

APPROPRIATE FOR THE FOLLOWING REASONS:

{1} TWO YEARS AGO, CERTAIN ORGANIZATIONS THAT WERE

PREPARED TO OPEN RESIDENTIAL TREATMENT FACILITIES WERE

PREVENTED FROM OPERATING THESE FACILITIES, EVEN THOUGH THEY

HAD AN APPLICATION PENDING FOR LICENSURE, BECAUSE OF

Zém/ana Legisfative Counc!
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RESTRICTIONS CONTAINED IN HOUSE BILL NO. 304, WHICH WAS

ENACTED IN 1989. THE RESTRICTIONS CONTAINED IN HOUSE BILL

NO. 304 THAT PREVENTED THESE ORGANIZATIONS FROM OPERATING

RESIDENTIAL TREATMENT FACILITIES HAVE BEEN ELIMINATED UNDER

THIS BILL, THUS, AN EXEMPTION FOR THESE ORGANIZATIONS IS

WARRANTED IN ORDER TO REDRESS THE SITUATION CREATED 2 YEARS

AGQ WITH ENACTMENT OF HOUSE BILL NO. 304 AND TO ALLOW THESE

ORGANIZATIONS TO OPERATE EXISTING FACILITIES AS RESIDENTIAL

TREATMENT FACILITIES.

{2) ACCORDING TQ THE DEPARTMENT OF FAMILY SERVICES IN A

REPORT TO THE LEGISLATURE, THERE 1S PRESENTLY A NEED FOR AT

LEAST 20 ADDITIONAL RESIDENTIAL TREATMENT FACILITY BEDS IN

THIS STATE. IN LIGHT OF THIS PRESENT NEED, IT IS APPROPRIATE

TO ALLOW AN EXEMPTION SO THE ORGANIZATIONS DESCRIBED IN

SUBSECTION (1) CAN IMPLEMENT THEIR PLANS TO OPERATE

RESIDENTIAL TREATMENT _FACILITIES WITEOUT HAVING TO GO

THROUGH THE EXPENSIVE AND TIME-CONSUMING PROCESS OF

OBTAINING & CERTIFICATE OF NEED IN ORDER TO PROVIDE SERVICES

THAT ARE KNOWN TO BE NEEDED NOW. ANY POSSIBILITY THAT THIS

EXEMPTION MAY RESULT IN THE CREATION oF RESIDENTIAL

TREATMENT FACILITY BEDS 1IN EXCESS OF THE EXISTING NEED 1§

MINTMAL IN LIGHT OF THE REALITIES OF CCOMPETITION AND THE

LIMITED APPLICABILITY OF THE EXEMPTION THAT ALLOWS ONLY

THOSE FACILITIES EXISTING OM OR BEFORE AUGUST 1, 1991, TO

QUALIFY FOR THE EXEMPTION.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-5-101, MCA, is amended to read:
*50-5-101. {(Temporary} Definitions. As used in parts 1

through 4 of this chapter, unless the context clearly

indicates otherwise, the following definitions apply:

{1) “"Accreditation” means a designation of approval.

{2) "Adult day-care center® means a Facility,
freestanding or connected to ancother health care facility,
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

{3) "Affected person” means an applicant for
certificate of need, a member of the public who will be
served by the proposal, a health care facility located in
the geographic area affected by the application, an agency
which establishes rates for health care facilities, a
third-party payer who reimburses health care facilities in
the area affected by the proposal, or an agency which plans
or assists in planning for such facilities.

(4) "Ambulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
Facility may include observation beds for patient recovery
from surgery or other treatment.

{5} "Batch" means those letters of intent to seek
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approval for new beds or major medical eguipment that are
accumulated during a single batching period.

(6) "Batching period” means a period, not exceeding 1
month, established by department rule during which letters
of intent to seek approval for new beds or major medical
equipment are accumulated pending further processing of all
letters of intent within the batch.

{7) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

(8) "Capital expenditure" means:

{a) an expenditure made by or on behalf of a health
care facility that, wunder generally accepted accounting
principles, is not properly chargeable as an expense of
operation and maintenance; or

{b) a 1lease, donation, or comparable arrangement that
would be a capital expenditure if money or any other
property of wvalue had changed hands.

{(9) "Certificate of need" means a written authorization
by the department for a person to proceed with a proposal
subject to 50-5-301.

(10} "Challenge period” means a period, not exceeding 1
month, established by department rule during which any
person may apply for comparative review with an applicant
whose letter of intent has been received during the

preceding batching period.
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{11) "Chemical dependency facility" means a facility
whose function is the treatment, rehabilitation, and
prevention of the use of any chemical substance, including
alcohol, which c¢reates behavicral or health probiems and
endangers the health, interpersonal relationships, or
economic functien of an individual or the public health,
welfare, or safety.

{12) "Clinical laboratory” means a facility for the
microbiclogical, serological, chemical, hematological,
radicbiocassay, cytolegical, immunohematological,
pathological, or other examination of materials derived from
the human bedy for the purpose of providing information for
the diagnosis, prevention, or treatment of any disease or
assessment of a medical condition.

[13) "College of American patholeogists" means the
organization nationally recognized by that name with
headquarters in Traverse City, Michigan, that surveys
¢clinical laboratories upon their requests and accredits
clinical laboratories that it finds meet its standards and
requirements,

(14) "Comparative review" means a joint review of two or
more certificate of need applications which are determined
by the department to be competitive in that the granting of

a certificate of need to one of the applicants would

substantially prejudice the department's review of the other
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applications.

{15} "Censtruction" means the physical erection of a
health care facility and any stage thereof, including ground
breaking, or remodeling, replacement, or renovation of an
existing health care facility.

(16) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{17) "Federal acts" means federal statutes £for the
construction of health care facilities.

(18) "Governmental unit" means the state, a state
agency, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

(19) "Health care facility" or “"facility" means any
institution, building, cor agency or porticn therecf, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person or persons.
The term does not include ocffices of private physicians or

dentists. The term includes but is not limited tc ambulatory

surgical facilicies, health maintenance organizations, home

health agencies, hospices, hospitals, infirmaries, kidney
treatment centers, long-term care Eaciiities, medical
assistance facilities, mental health centers, cutpatient

-6~ H3 377
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facilities, public health centers, rehabilitation
facilities, residential treatment facilities, and adult
day-care centers,

{20) "Health maintenance organization" means a public or
private organization which provides or arranges for health
care services to enrollees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers,

(21} “"Home health agency" means a public agency or
private crgqanization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.

(22) "Hospice®” means a coordinated program of home and
inpatient health care that provides or ccordinates
palliative and supportive care toc meet the needs cof a
terminally 1ill patient and his family arising out of
physical, psychological, spiritual, social, and economic
stresses experienced during the final stages of illness and
dying and that includes formal bereavement programs as an

essential component.

{23) “"Hospital" means a fFaciiity providing, by or under
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the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include cbstetrical care, emergency care, or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on call and
available within 20 minutes, 24 hours per day, 7 days per
week , and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

(24) "Infirmary"” means a Eacility located in a
university, college, government institution, ot industry for
the treatment of the sick or injured, with the following
subdefinitions:

{a) an “infirmary--A" provides outpatient and inpatient
care;

(b} an "infirmary--B" provides outpatient care only.

(29) "Joint commission on accreditation of hospitals"”
means the organization nationally recognized by that name
with headquarters in Chicago, Illincis, that surveys health
care facilities upon their requests and grants accreditation
status to any health care facility that it finds meets its
standards and regquirements.

{26} "Kidney treatment center” means a facility which

~B- . HB 977
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specializes in treatment of kidney diseases, incliuding
freestanding hemodialysis units.

(27} (a) "Long-term care facility" means a facility or
part thereof which provides skilled nursing care,
intermediate nursing care, or intermediate developmental
disability care to a total of two or more perscns or
personal care tc more than four persons who are not related
to the owner or administrator by blocd or marriage. The term
does not include adult foster care licensed under 53-5-303,
community homes for the developmentally disabled licensed
under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations prowviding for
transients, students, or persons not requiring institutional
health care, or juvenile and adult correctional facilities
operating under the authority of the department of
institutions.

(b} "Skilled nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed reqgistered
nurse on a 24-hour basis.

{¢) "Intermediate nursing care" means the provision of
nursing care services, health-related services, and social

services under the supervision of a licensed nurse to
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patients not requiring 24-hour nursing care.

(d) "“Intermediate develcopmental disability care" means
the provision of nursing care services, health-related
services, and social services for the developmentally
disabled, as defined in $3-20-102{4), or persons with
related problems.

(e) "Personal care” means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily liwving.

(28) "Major medical equipment™ means a single unit of
medical equipment or a single system of components with
related functions which is used to provide medical or other
health services and costs a substantial sum of money.

(29) "Medical assistance facility” means a facility
that:

{a} provides inpatient care to ill or injured persons
prior to their transportation toc a hespital or provides
inpatient medical care to persons needing that care for a
period of no longer than 96 hours; and

(b} either is located in a county with fewer than six
residents per square mile or is located more than 35 road
miles from the nearest hospital.

(30) "Mental health center” means a facility providing

services for the prevention or diagnosis of mental illness,

-10- HB 977



B W

V3]

o o N o

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0977/02

the care and treatment of mentally ill patients or the
rehabilitation of such persons, or any combination of these
services.

{31) "Nonprofit health care facility" means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

{32) "Observation bed” means a bed occupied for not more
than 6 houts by a patient recovering from surgery or other
treatment.

(33) "Offer" means the holding out by a health care
facility that it can provide specific health services.

{34) "Dutpat;ent facility"™ means a facility, located in
or apart from a hospital, providing, under the direction of
a licensed physician. either diagnosis or treatment, or
both, to ambulatcry patients in néed of medical, surgical,
or mental care. An gutpatient facility may have observaticn
beds.

{35) "Patient" means an individual obtaining services,
including skilled nursing care, from a health care facility.

(36) "Person” means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for
profit or not.

{37) "Public health center” means a publicly owned

facility previding health services, includiang laboratories,
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clinics, and administrative offices.

{38) "Rehabilitation facility" means a facility which is
operated for the primary purpose of assisting in the
disabled

rehabilitatian of persons by providing

comprehensive medical evaluations and services,
psychological and social services, or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within
the facility.

{39) "Resident" means a persen who 1is in a long-term
care facility for intermediate or personal care.

(40) “Residential treatment facility" means a facility
of not less than 30 beds that is operated by a nonprofit
corporation or association for the primary purpose of
providing long-term treatment services for mental illness in
a nonhospital-based residential setting to persons under 21
years of age.

(41) "State health plan" means the plan prepared by the
department to project the need for health care facilities
within Montana and approved by the statewide health
coordinating council and the governor.

50-5-101. (BFfective July 1, 1991) Definitions. As used
in parts 1 through 4 of this chapter, unless the context

clearly indicates otherwise, the Eollowing definitions

apply:
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{1} "aAccreditation” means a designation of approval,

(2 "Adulg day-care center"” means a facility,
freestanding or connected to another health care facility.
which provides adults, on an intermittent basis, with the
care necessary to meet the needs of daily living.

(3) "Ambulatory surgical facility" means a facility,
not part of a hospital, which provides surgical treatment to
patients not requiring hospitalization. This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

{4) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

{5) “Chemical dependency facility" means a facility

whose function is the treatment, rehabilitation, and

prevention of the use of any chemical substance, including
alcohol, which creates behavioral or health problems and
endangers the health, interpersocnal relationships, or
economic function of an individual or the public health,
welfare, or safety.

{6) "Clinical laboratory" means a facility for the
microbiclogical, serolegical,

chemical, hematological,

radiobioassay, cytological, immunohematolegical,
pathological, or other examination of materials derived from
the human bedy for the purpose of providing information for

the diagnosis, prevention, or treatment of any disease or
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assessment of a medical condition.

{7) "College of American pathologists® means the
organization nationally recognized by that name with
headquarters in Traverse City, Michigan, that surveys
clinical laboratories upon their reguests and accredits
clinical laboratories that it finds meet its standards and
requirements.

(8) "Department"” means the department of health ard
environmental sciences provided feor in Title 2, chapter 15,
part 21,

{9) "Federal acts" means federal statutes for the
construction of health care facilities.

{10) "Governmental wunit" means the state, a state
agency, a county, municipality, or political subdivision of
the state, or an agency of a political subdivision.

(11) "Health care facility" or "facility" means any
institution, building, or agency or portion thereof, private
or public, excluding federal facilities, whether organized
for profit or not, used, operated, or designed to provide
health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person Or persons.
The term does not include cffices cf private physicians or
dentists. The term includes buet is not Limited to ambulatory
surgical facilities, health malintenance -rsanizatlons, home

nealth agencies, ncspices, hospitals, rnfirmaries,  Kildnoey
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treatment centers, long-term care facilities., medical
assistance facilities, mental health centers, outpatient

facilities, public health rehabilitation

centers,
facilities, residential treatment faciliries, and adult
day-care centers.

{12) "Health maintenance organization" means a public or
private organization that provides or arranges for health
care services to enrollees on a prepaid or other financial
basis, either directly through provider employees or through
contractual or other arrangements with a provider or group
of providers.

{13) "Hcme health agency" means a public agency or
private organization. or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they 1live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
services.,

{14} "Hospice" means a cocordinated program of home and
inpatient health care that provides or coordinates
palliative and gupportive care toc meet the needs cof a
terminally ill patient and his family arising out of
physical, psychological, spiritual, social, and economic
stresses experienced during the final stages of illness and

dying and that includes formal bereavement progrums as an
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essential component.

(15) "Hospltal" means a facility providing, by or under
the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick perscns. Services provided may or may not
include obstetrical care, emergency care, oOr any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on call and
available within 20 minutes, 24 hours per day, 7 days per
week, and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatric, mentally
retarded, and tubercular patients.

{16} "Infirmary" means a facility igcated in a
university, college, government institution, or industry for
the treatment of the sick or injured, with the following
subdefinitions:

(a) an "infirmary--A" provides outpatient and inpatient
care;

{(b) an "infirmary--B" provides outpatient care only.

{17) "Joint commission on accreditation of hospitals"
means the organization nationally recognized by that name
with headquarters in Chicago, Illinois, that surveys health
care facilities upon their requests and grants accreditation

Status to any health care facllity that it finds meets its
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standards and reguirements.

{18) "Xidney treatment center" means a facility which
specializes in treatment of kidney diseases, including
freestanding hemodialysis units.

(19) {a}) "Long-term care facility" means a facility or
part thereof which provides skilled nursing .care,
intermediate nursing care, or intermediate developmental
disability care to a tetal of two o©or more persons or
personal care to more than four persons who are not related
to the owner or administrator by bloocd or marriage. The term
does not include adult Eoster care licensed under 53-5-303,
community homes for the developmentally disabled 1licensed
under 53-20-305, community homes for perscns with severe
disabilities licensed under 53-19-203, youth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommedations providing for
transients, students, or persons not requiring institutional
health care, or juvenile and adult correctional facilities
operating under the authority of the department of
institutions.

(b)) "Skilled nursing care" means the provision of
nursing care services, health-related services, and s3social
services under the supervision of a licensed registered
nurse on a 2d-hour basis.

{c) "Intermediate nursing care" means cthe provision of
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nursing care services, health-related services, and social
services under the supervision of a licensed nurse to
patients not requiring 24-hour nursing care.

{(d) "Intermediate dJdevelopmental disability care” means
the provision o¢f nursing c¢are services, health-related
services, and social services for the developmentally
disabled, as defined in 53-20-102(4), or persons with
related problems.

{e) "“Personal care" means the provision of services and
care which do not require nursing skills to residents
needing some assistance in performing the activities of
daily living.

{20) "Medical assistance facility"” means a facility
that:

ta) provides inpatient care to ill or injured persons
prior to their transportation to a hospital or provides
inpatient medical care ro persons needing that care for a
period of no longer than 96 hours; and

(b} either is locatred in a county with fewer than six
residents per square mile or is located more than 35 road
miles from the nearest hcspital.

(21} "Mental health center” means a facility providing
services for the prevention or diagnosis of mental illness,
the care and treatment =f menrally 111 pacients or  the

rehabilitation of such persons, or any combination of these
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services.

{22) "Nenpreofit health care facility" means a health
care facility owned or operated by one or more nonprofit
corporations or associations.

{23) "Observation bed"” means a bed occupied for not more
than 6 hours by a patient recovering from surgery or other
treatment.

(24) "Offer" means the holding out by a health care
facility that it can provide specific health services.

({25) "Outpatient facility" means a facility, located in
or apart from a hospital, providing, under the direction of
a licensed physician, either diagnosis or treatment, or
both, to ambulatory patients in need of medical, surgical,
or mental cate. An outpatient facility may have observation
beds.

(26) "Patient" means an individual obtaining services,
including skilled nursing care, from a health care facility.

(27) "Person" means any individual, firm, partnership.
association, organization, agency, institution, corperation,
trust, estate, or governmental unit, whether organized for
profit or not.

(28) "Public health center" means a publicly owned
facility providing health services, including laboratories,
clinics, and administrative offices.

(29) "Rehabilitation facility" means a facility which is
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operated for the primary purpose of assisting in the

rehabilitation of disabled persons by providing

comprehensive medical evaluations and services,
psychelegical and social services, or vocational evaluation
and training or any combination of these services and in
which the major portion of the services igs furnished within
the facility.

(30) "Resident" means a perseon who is in a long-term
care facility for intermediate or personal care.

(31) "Residential psychiatric care” means active

psychiatric treatment provided in a residential treatment

facliity toc psychiatrically impaired individuals with

persistent patterns af emotional, psychological, or

behavioral dysfunction of such severity as to reguire

24-hour supervised care to adequately treat or remedy the

individual's condition. Reasidential psychHiatric care must be

individualized and designed to achieve the patient's

discharge to less restrictive levels of caré at the earliest
possible time,

¢3%4(32) "Residential treatment facility" means a

facility eof--not--tess--than——30-béda-rhat-is operated by-a
nonprofie-corparatison-or-asssetation for the primary purpose
of providing leng-term-treatmenc-services-for-mental-iiineas
in-a-nenhoapitat-based residential setcing psychiatric _care

to persons under 21 years of age.
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+32%(33) "State health plan” means the plan prepared by
the department to project the need for health care
facilities within Montana and approved by the statewide

health coordinating council and the governor.”

SECTION 2. SECTION 50-5-301, MCA, 1S AMENDED TO READ:

*50-5-301. (Temporary) When certificate of need is
regquired -~ definitians. (1) Unless a person has submitted
an application for and 1s the holder of a certificate of
need granted by the department, he may not initiate any of
the following:

{a) the incurring cf an obligaticon by or on behalf of a
health care facility Eor any capital expenditure, other than
to acguire an existing health care facility or to replace
major medical equipment with equipment performing
substantially the same function and in the same manner, that
exceeds the expenditure thresholds established in subsection
(4). The costs of any studies, surveys, designs, plans,
working drawings, specifications, and other activities
{including staff effort, consulting, and other services)
essential to the acquisition, improvement, expansion, or
replacement of any plant or equipment with respect tg which
an expenditure is made must be iancluded in determining 1if
the expenditure exceeds the expenditure thresholds.

() a change in the ovped capacizy oF a health care

facility through an increase in the number <f peds or a
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relocation of beds from one health care facility or site to
another, unless:

fi) the number of beds involwved is 10 or less or 10% or
less of the licensed beds (if fracticnal, rounded down to
the nearest whole number), whichever figure is smaller, in
any 2-year pericd;

(ii} a letter of intent is submitted to the department;
and

(1ii) the department determines the proposal will not
significantly increase the cost of care provided or exceed
the bed need projected in the state health plan;

(¢} the addition of a health service that is offered by
or on behalf of a health care facility which was not offered
by or con behalf of the facility within the l2-month periocd
before the month in which the service would be offered and
which will result in additional annual operating and
amortization expenses of $150,000 or more;

(d) the acgquisition by any person of major medical
equipment, provided such acquisition would have required a
certificate of need pursuant to subsection (l)la) or (Ll)(¢)
if it had been made by or on behalf of a health care
facility;

(e) the incurring of an obligaticon Ffor a capital
expendititie by any person or petsons toe acquire 50% or more

ol an existing healch care facility unliess:

—22— HB 977



10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0977/02

(i) the person submits the letter of intent required by
50-5-302(2); and

{ii) the department finds that the acquisition will not
significantly increase the cost of care provided or increase
bed capacity;

(£} the construction, development, or other
establishment of a health care [facility which is being
replaced cor which did not previously exist, by any person,
including another type of health care facility;

(g) the expansion of the geographical service area of a
home health agency: .

(h) the use of hospital beds to provide services to
patients or residents needing only skilled nursing care,
intermediate nursing care, or -intermediate developmental
disability care, as those levels of care are defined in
50-5-101; or

{i) the provision by a hospital of services for
ambulatory surgical care, home health care, long-term care,
inpatient mental health care, inpatient chemical dependency
treatment, inpatient rehabilitation, or personal care.

{2) For purposes of subsection (l)(b), a change in bed
capacity occurs on the date new or relocated beds are
licensed pursuant to part 2 of this chapter and the date a
£inal decision is made to grant a certificate of need for

new or tfelocated beds, unless the certificate of need
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expires purscant to 50-5-305.

{3) For purposes of this partc, the following
definitions apply:

{a) "“Health care facility" or “"facility" means a
nonfederal ambulatory surgical facility., home health agency,
long-term care facility, medical assistance facility, mental
health ceriter with inpatient services, inpatient chemical
dependeéncy facility, rghabilitation facility with inpatiert

services, residential treatment facility, or perscnal care

facility. The term does not include a hospital, except to
the exteént that a hospital is subject to certificate of need
requirements pursuant to subsection (1})(i).

{by (i) "Long-term care facility" means an entity which
provides skilled nursing care, intermediate nursing care, or
intermediate developmental disability care, as defined in
50-5-101, to a total of two or more persons.

{ii) The term doés not include adult foster care,
licensed under

53-5-303; community homes for the

developmentally disabled, licensed under 53-20-305;
community homes for persons with severe disabilities,
licensed under 53-19-203; boarding or foster homes for
children, licensed under 41-3-1142; hctels, motels,
boardinghouses, roominghouses, or similar acccommodations
providing for transients, students, or perscns not reqguiring

ingtitutional nealth care; or juvenile and adult
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correctional facilities operating under the authority of the
department of institutions.

(c) “Obligation for capital expenditure™ does not
include the authorization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part 4, and Title 18,
chapter 2, part 1.

(d) “personal care facility" means an entity which
provides services and care which do not require npursing
skills to more than four perscens whe are nct reltated to the
owner or administrator by blcod or marriage and who need
some assistance in performing the activities of everyday
living. The term does not include those entities excluded
from the definition of *"long-term care facility" 1in
subsection (3}(b}).

{4) Expenditure thresholds for certificate of need
review are established as follows:

{a) For acquisition of equipment and the construction
of any building necessary to house the eguipment, the
expenditure threshcld is $750,000.

(b) For construction of healch care facilities, the
expenditure threshcld 1is 51,500,000. {Repealed effective

July 1, 1991--sec. 2, 3, Ch. 377, L. 1989.)"

SECTION 3. <SECTION 50-5-316, MCA, IS AMENDED TO REAR:

"50-5-316. Certificate of need for residential
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treatment facility. A (1) Except as provided in subsection

(2), a person may not operate a residential treatment
facility unless he has obtained a certificate of need issued
by the department as provided under this part.

(2) A person who operates an existing facility that

meets the definition of, and all statutory and regulatory

requirements for, a residential treatment facility on or

before August 1, 1991, may receive a license to cperate the

facility as a residential treatment facility and need not

obtain a certificate of need as otherwise required undezr

Section 4. sSection 53-6-101, MCA, is amended tc read:

"53-6-101. Montana medicaid program -— authorization of
services. (1) There is a Montana medicaid program
established for the purpose of providing necessary medical
services to eligible persons who have need for medical
asslistance. The Montana medicaid pregram is a joint
federal-state program administered under this chapter and in
accordance with Title XIX of the federal Social Security Act
(42 U.5.C. 1396, et seq.), as may be amended. The department
of social and rehabilitation services shall administer the
Montana medicaié program.

{2} Medical assistance provided by the Montana medicaid
prodrdan iaciudes -he following services:

{a} 1npatient hospital services:

-26-— a3 977
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{(b) outpatient hospital services;

(c) other laboratory and x-ray services:
(d) skilled nursing services in long-term care
facilities;

{e) bphysicians' services;

{£) nurse specialist services;

(g) early and periodic screening, diagnosis, and
tteatﬁént services for persons under 21 years of age;

(h) services provided by physician assistants-certified
within the scope of their practice and that are otherwise
directly reimbursed as allowed under department rule to an
existing provider;

{i) health services provided under a physician's orders
by a public health déPartment; and

(j) hospice care as defined in 42 U.S.C. 1396d(o).

(3) Medical assistancde provided by the Montana medicaid
program may, as provided by department rule, also include
the fcllowing services:

{a) medical care or any other type of remedial care
técoénized under state law, furnished by licensed
practitioners within the scope of their practice as defined

by state law;

{b} home health care services;
(o) private-duty nursing serwvices;
{d) dental services;
-27- HB 977
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{e) physical therapy services;

(£} mental health center services administered and
funded under a state mental health pregram authorized under
Title 53, chapter 21, part 2:

{g) clinical social worker services;

(h) prescribed drugs, dentures, and prosthetic devices;

(i} prescribed eyeglasses;

{3} other diagnostic, screening, preventive,
rehabilitative, chiropractic, and osteopathic services:

{k} inpatient psychiatric hospital services for persons
under 21 years of age;

(1) services of professional counselors licensed under
Title 37, chapter 23, if funds are specifically appropriated
for the inclusion of these services in the Montana medicaid
pragram;

{m) ambulatory prenatal care for pregnant women during
a presumptive eligibility period, as provided in 42 0.S.C.
l139%6a(a)(47) and 42 U.S.C. 1396r-1;

(n} inpatient psychiatric services for persons under 21

years of age, as provided in 42 yU.S8.C. 1396dth), in a

residential treatment facility, as defined in 50-5-101, that

is licensed in accordance with 50-5-201;

tn¥(o) any additional medical service or aid allowable
under or provided by the federal Social Security Act.

{4) The department may implement, as provided for 1in

~28~- HB 977



[=2]

o oom o~

19
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

29

HE 0977/02

Title XIX of the federal Social Security Act (42 U.S.C.
1396, et seg.), as may be amended, a program under medicaid
for payment of medicare premiumg, deductibles, and
coinsurance for persons not otherwise eligible for medicaid.

(5} The department may set rates for medical and other
services provided to recipients of medicaid and may enter
into contracts for delivery of services to individnal
recipients or groups of recipients.

{6) The services provided under this part may be only
those that are medically necessary and that are the most
efficient and cost effective.

(7) The amount, scope, and duration of services
provided under this part must be determined by the
department in accordance with Title XIX of the federal
Social Security Act (42 U0.S.C. 1396, et seqg.), as may be
amended.

(8) Services, procedures, and items cf an experimental
or cosmetic nature may not be provided.

(9) If available funds are not sufficient to provide
medical assistance for all eligible persons, the department
may set priocrities to limit, reduce, or ctherwise curtail
the amount, scope, or duration of the medical services made
available under the Montana medicaid program.

{10} Community-based medicaid services, as provided for

in part 4 of this chapter, wmust be provided 1in accordance
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with the provisions of this chapter and the rules adopted
thereunder. {Subsection [23(73) terminates June 30,
1991--sec. 4, Ch. €32, L. 158%;:; Subsection (3)(m) terminates
June 30, 1991--sec. 15, Ch. 649, L. 1989.)"

NEW SECTION. Section 5. Repealer. Section 50-5-317,
MCA, is repealed.

NEW SECTIiON. Section 6. Effective date. [This act] is
effective July 1, 1991.

-End-
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GOVERNOR'S AMENDMENTS TO
HOUSE BILL 977
(REFERENCE COPY, AS AMENDED)
April 25, 1991

1. Title, line 10.
Following: "“50-5-301,"
Strike: "50-5-316"

2. Pages 1 and 2.
Strike: Statement of Intent in its entirety

3. Page 26, lines 1 and 2.
Following: "A"

Strike: "(1) Except as provided in subsection (2), a"

Insert: WAM

4. Page 26, lines 5 through 11.
Strike: subsection (2) in its entirety
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Free Conference Committee
on House Bill 977
Report No., 1, April 29, 1991

Page 1 of 1

Mr. Speaker and Mr. President:

Free
We, youraAConference Committee on House Bill 977 met and
considered the Governor's amendments, dated April 25, 1991, and

recommend that the amendments be accepted in their entirety.

Free
And thisAConference Committee report be adopted.

For the House: For the Senate:

[S X0 na / — W
Rep. Bradley, Chair ) Sen. Waterman, Chair
) )/ &Q W&/‘”

ep nson Sen, Franklin
Aﬁzw;ﬁ mﬁ—w
ep-~Lred Thomas Sen. Hager =/
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AN ACT REVISING THE LAWS RELATING TO RESIDENTIAL TREATMENT
FACILITIES; ALLOWING MEDICAID REIMBURSEMENT FOR INPATIENT
PSYCHIATRIC SERVICES FOR PERSONS UNDER 21 YEARS OF AGE IN A
RESIDENTIAL TREATMENT FACILITY; REQUIRING LICENSURE OF A
RE;IDENTIAL TREATMENT FACILITY IN ORDER TO QUALIFY FDA MEDICAID
RE}HBURSEMEHT; AMENDING SECTIONS 50-5-191, 50-5-301, AND 33-6-101,
MCA; REPEALING SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE

DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 50-5-101, MCA, is amended to read:

*50-5-101. (Temporary) pefinitions. As used in parts 1
through 4 of this chapter, unless the context clearly indicates
otherwise, the following definitions apply:

{1) *"Accreditation” means a designation of approval.

{2) "Adult day-care center” means a facility, freestanding or
coﬁnected to another health care facility, which provides aaults,
on an intermittent basis, with the care necessary to meet the
needs of daily living.

(3} "Affected person" means an applicant for certificate of
need, a member of the public who will be served by the proposal, a
health care facility located in the geographic area affected by
the applicaticn, an agency which establishes rates for health care
facilities, a third-party payer who reimburses health care

facilities in the area affected by the proposal, o an agency

r
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which plans or assists in planning for such facilities.

{4} “Ambulatory surgical facility” means a facility, not part
of a hospital, which provides surgical treatment to patients not
requiring hospitalization. This type of facility may include
obgervation beds for patient recovery from surgery .or okther
treatment.

(5) "Batch" means those letters of intent to seek approval
for new beds or major medical eqguipment that are accumulated
during a single batching period.

(6) "Batching pericd" means a period, not exceeding 1 montih,
established by department rule during which letters of intent to
seek approval for new beds or major medical equipment are
accumulated pending furcher processing of all letters of intent
within the batch.

{7) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

(8) “Capital expenditure" means:

{a)y an expenditure made by or on behalf of a health care
facility that, under generally accepted accounting principles, is
not properly chargeable as an expense of operation and
maintenance; or

(b} a lease, donation, or comparable arrangement that would
be a capital expenditure if money or any other property Of value
had changed hands.

(9) "Certificate of need” means a written authorization by

“a- HB 977
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the department for a person to proceed with a proposal subject to
50-5-301.

(10) "Challenge period” means a period, not exceeding 1 month,
established by department rule during which any person may apply
for comparative review with an applicant whose letter of intent
has_been received during the preceding batching period. -

{11) "Chemical dependency facility" means a facility whose
Eunction is the treatment, rehabilitation, and prevention of the
use of any chemical substance, including alcohol, which creates
behaviocral or health problems and endangers the health,
interpersonal relationships, or economic function of an individual
or the publi¢ health, welfare, or safety.

(12) "Clinical labcratory"® means a facility for the
micrebilological, serological, chemical, hematological,
radiobicassay, cytological, immunohematological, patholeogical, or
other examination of materials derived from the human body for the
pucrpose of providing information for the diagncsis, prevention, or
treatment of any disease or assessment of a medical conditian.

(13) "College of American patholaogists" means the organization
nationally recognized by that name with headquarters in Traverse
City, Michigan, that surveys clinical laboratocries upon their
requests and accredits c¢linical laboratories that it finds meet
its standards and requirements.

(14} "Comparative review" means a joint review of two or more

certificace of need applications which are determined by the
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department to be competitive in that the granting of a certificate
of need to one of the applicants would substantially prejudice the
department's review of the other applications.

{15) "Construction™ means the physical erection of a health
care facility ané any stage therecf, including ground breaking, or
remodeling, .replacement, or renovation of an existing health care
facility.

(16) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15, part
21.

{17} “Pederal acts” means federal statutes for the
constructicn of health care facilities.

(1B) "Governmental unit" means the state, a state agency, a
county, municipality, or pclitical subdivision of the state, or an
agency of a political subdivision,.

{19) “"Health care facility” or "facility" means any
institution, building, or agency or. portion therecf, private or
public, excluding federal facilities, whether organized for profit
or not, used, operated, or designed to provide health services,
medical treatment, or nursing, rehabilitative, or preventive care
te any perscn or persons. The term does not include offices of
private physicians or dentists. The term includes but is not
limited to ambulatery surgical facilities, health maintenance
organizations, home health agencies, hospices, hospitals,

infirmaries, kidney treatment centers, long-term care facilities,
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medical assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation facilities,
residential treatment facilities, and adult day-care centers.

{20) “"Health maintenance organization” means a public or
private organization which provides or arranges for health care
services to enrollees on a prepaid or other financial basis,
either directly through provider employees or through contractual
or other arrangements with a prcvider or group of providers.

{21) "Home health agency" means a public agency or private
organization or subdivision thereof which is engaged in prowviding
home health services to individuals in the places where they live.
Home health services must include the services of a licensed
registered nurse and at least one other therapeutic service and
may include additional support services.

{22) "Hospice" means a c¢oordinated program of home and
inpatient health care that provides or coordinates palliative and
supportive care to meet the needs of a terminally ill patient and
his Ffamily arising out of physical, psychclogical, spiritual,
social, and economic stresses experienced during the final stages
of illness and dying and that includes formal bereavement programs
as an essential component.

(23) "Hospital" means a facility providing, by or under the
supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,

disabled, or sick persons., Services provided may or may nok
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include obstetrical care, emergency care, or any other service as
allowed by state licensing authority. A hospital has an corganized
medical staff which is on call and available within 20 minutes, 24
hours per day. 7 days per week, and provides 24-hour nursing care
by licensed registered nurses. This term includes hospitals
specializing in providing health services for psychiatric,
mentally retarded, and tubercular patients.

(24) "Infirmary” means a facility located in a university,
college, government institution, or industry for the treatment of
the sick or injured, with the following subdefinitions:

fa} an "infirmary--A" provides outpatient and inpatient care;

(b} an "infirmary-—-B" provides outpatient care only.

{25} "Joint commission on accreditation of hospitals® means
the organization nationally recognized by that name with
headguarters in Chicago, TIllinecis, that surveys health care
facilities upon their requests and grants accreditation status to

any health care facility that it finds meets its standards and

raquirements.
(26) “Kidney treatment center” means a facility which
specializes in treatment of kidney diseases, including

freestanding hemcdialysis units.

(27) {a} "Long-term care facility" means a facility or part
thereof which provides skilled nursing care, intermediate nursing
care, or intermediate developmental disability care to a total of

two Oor more persons ar personal care to more than four persons whe
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are not related to the owner or administrator by blood or
marriage. The term does not include adult foster care licensed
under %3-5-303, community homes for the developmentally disabled
licensed under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, vyouth care facilities
licensed under 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations providing for transients,
students, or persons not requiring institutional health care, or
juvenile and adult correctional facilities operating under the
authority of the department of institutions.

(b) “Skilled nursing care" means the provision of nursing
care services, health-related services, and social services under
the supervision of a licensed registered nurse on a 24-hour basis.

{c) "Intermediate nursing care®™ means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed nurse tc patients not
requiring 24-hour nursing care.

(d) “"Intermediate developmental disability care" means the
provisien of nursing care services, health-related services, and
social services for the developmentally disabled, as defined in
531-20-102(4), or persons with related problems,.

(e} "Personal care" means the provision of services and care
which do not require nursing skills to residents needing some
assistance in performing the activities of daily living.

(28) "Major medical equipment” means a single unit of medical
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equipment or a single system of components with related functions
which is used to provide mnmedical or other health services and
cosks a substantial sum of money.

({29} "Medical assistance facility" means a facility that:

{a) provides inpatient care to ill or injured persons prior
ta. their transportation to a hospital or provides .inpatient
medical care to persons needing that care for a period of no
longer than 96 hours; and

(b) either is located in a county with fewer than six
residents per square mile or is located more than 35 road miles
from the nearest hospital.

(30) *Mental health center" means a facility providing
services for the prevention or diagnosis of mental illness, the
care and treatment of mentally ill patients or the rehabilitation
of such persons, or any combination of these services.

({31) "Nonprofit health care facility" means a health care
facility owned aor operated by one or more nonprofit corporations
or associations.

{32) "Observation bed"” means a bed occupied for not more than
6 hours by a patient recovering from surgery or other treatment.

{33) "offer" means the holding out by a health care facility
that it can provide specific health services.

{34) "Outpatient facility" means a facility, located in or
apart from a hospital, providing, under the direction of a

licensed physician, either diagnosis or treatment, or both, to
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ambulatory patients in need of medical, surgical, or mental care.
An outpatient Ffacility may have observation beds.

(35) "Patient" means an individual obtaining services,
including skilled nursing care, from a health care facility.

{36) "Person" means any individual, Eirm, parctnership,
association, organization, agency, institution, corporatian,
trust, estate, or governmental unit, whether organized for praofit
or not.

(37) "Public health center™ means a publicly owned facility
providing health services, including laboratories, clinics, and
administrative offices.

{38) "Rehabilitation facility" means a facility which 1is
operated for the primary purpese of assisting in the
rehabilitation of disabled persons by providing comprehensive
medical evaluations and services, psychelogical and social
services, or vocational evaluation and training or any combination
of these services and in which the major portion of the services
is furnished within the facility.

{(33) "Resident” means a person who is in a long-term care
facility for intermediate or personal care.

{40} "Residential treatment facility" means a facility of not
less than 30 beds that is operated by a noaprofit corporation or
association for the primary purpese of providing long-term
treatment services for mental illness in a nonhospital-based

residential setting to persons under 21 years of age.
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(41) "State health plan® means the plan prepared by the
department to project the need for health care facilities within
Montana and approved by the statewide health coordinating council
and the governor,

50-5-101. (Effective July 1, 1991) Definitions. As  used in
parts 1 through 4 of this chapter, unless the context clearly
indicates otherwise, the following definitions apply:

(1) "Accreditation” means a designation of approval.

(2} "adult day-care center" means a facility, freestanding or
connected to another health care facility. which provides adults,
on an intermittent basis, with the care necessary toc meet the
needs of daily living.

(3) "Ambulatory surgical facility" means a facility, not part
of a hospital, which provides surgical treatment to patients not
tequiring hospitalization, This type of Ffacility may include
observation beds for patient recovery from surgery or other
creatment.

{3) "Board"” means the board of heaith and environmental
sciences, provided for in 2-15-2104.

(5) "Chemical dependency facility* means a facility whose
function is the treatment, rehabilitation, and prevention of the
use of any chemical substance, including alcohol, which creates
behavioral ar health problems and endangers the health,
interpersonal retationships, or economic function of an individual

ot the public health, welfare, or safety.

-10- HB 977



HB 0977

(6) "Clinical laboratory” means a facility for the
microbiological, serological, chemical, hematological,
radicbioassay, cytolougical, immunchematolegical, pathological. or
cther examination of materials derived from the human bedy for the
purpose of providing information for the diagnosis, prevention, or
treatment of any disease or assessment of a medical condition,

(7} “College of American pathologists"” means the organization
nationally recognized by that name with headquarters in Traverse
City. Michigan, that surveys clinical laboratories upon their
requests and accredits clinical laboratories that it finds meet
its standards and requirements.

{8) “Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15, part
21.

(9) T“Federal acts" means federal statutes tor the
construction of health care facilities.

(10) "Governmental unit" means the state, a state agency, a
county, municipality, or political subdivision of the state, or an
agency of a political subdivision,

(11) "Health care Eacility"” ar "facility"® means any
institution, building, ©Or agency or portion thereof, private or
public, excluding federal facilities, whether organized for profit
or not, used, operated, or designed to provide health services,
medical treatment, or nursing, rehabilitative, or preventive care

to any person or perscns. The term does not include offices of
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private physicians or dentists. The term includes ﬁut is not
limited to ambulatory surglcal £facilities, health maintenance
organizations, home health agencies, hospices, hospitals,
infirmaries, kidney treatment centers, long-term care facilities,
medical assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation Ffacilities,
residential treatment facilities, and adult day-care centers.

{12) "Health maintenance organization" means a public or
private organization that provides cr arranges for health care
services to enrollees on a prepaid or other financial basis,
either directly through provider employees or through contractual
or other arrangements with a provider or group of providers.

(13) "Home health agency” means a public agency or private
arganization or subdivision therecf which is engaged in providing
home health services to individuals in the places where they live.
Home health services must include the services of a licensed
registered nurse and at least one other therapeutic service and
may include additicnal support services,

{14) "Hospice" means a coordinated program of home and
inpatient health care that provides or coordinates palliative and
supportive care to meet the needs of a terminally ill patient and
his family arising out of physical, psychological, spiritual,
social, and economic stresses experienced during the final stages
of illness and dying and that includes formal bereavement programs

as an essential component.
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{15) "Hogspital®" means a facility providing, by or wunder the
supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. Services provided may or may not
include obstetrical care, emergency care, or any other service as
allowed by state licensing authority. A hospital has an organized
medical staff which is on call and available within 20 minutes, 24
hours per day., 7 days per week, and provides 24-hour nuraing care
by licensed registered nurses. This term includes hospitals
specializing in providing health services for psychiatric,
mentally retarded, and tubercular patients.

(16) "Infirmary" means a facility located in a university,
college, government institution, or industry for the treatment of
the sick or injured, with the following subdefinitions:

(a) an "infirmary--A" provides outpatient and inpatient care;

(b) an "infirmary--B" provides outpatient care only.

{17) "Joint commission on accreditation of hospitals” means
the organization nationally recognized by that name with
headquarters in Chicago, Illinois, that surveys health care
Eacilities upon their requests and grants accreditation status to
any health care facility that it finds meets its standards and
requirements.

(18) "Kidney treatment center" means a facility which
specializes in treatment of kidney diseases, including

freestanding hemcdialysis units.
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{19) (a) "Long-term care facility”™ means a facility or part
thereof which provides gkilled nursing care, intermediate nursing
care, or intermediate developmental disability care to a total of
two or more persons or personal care to mcre than four persons whe
are not related to the owner or administrator by blood or
marriage. The term does not include adult foster care licensed
under 53-5-303, community homes for the developmentally disabled
licensed under 53-20-305, community homes for persons with severe
disabilities licensed under 53-19-203, youth care facilities
licensed wunder 41-3-1142, hotels, motels, boardinghouses,
roominghouses, or similar accommodations providing for transients,
students, ©Or persons not requiring institutional health care, or
juvenile and adult correctional facilities operating under the
anthority of the department of institutions.

{by "Skilled nursing care" means the provision of nursing
care services, health-related services, and social services under
the supervision of a licensed registered nurse on a 24-hour basis.

[c) “Intermediate nursing care" means the provision of
nursing care services, health-related services, and social
services under the supervision of a licensed nurse to patients not
requiring 24-hour nursing care.

(dy “"Intermediate developmental disability care" means the
provision of nursing care services, health-related services, and
social services for the developmentally disabled, as defined in

53-20-102(4), or persons with related problems.
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(e) "Personal care" means the provision of services and care
which do not require nursing skills to residents needing some
assistance in performing the acrivities of daily living.

{(20) "Medical assistance facility" means a facility that:

{a) provides inpatient care to ill or injured persons prior
to their transportaticn to a hospital or provides inpatient
medical care to persons needing that care for a period of no
longer than 96 hours; and

{b) either is located in a county with fewer than six
residents per square mile or is located more than 35 road miles
from the nearest hospital.

{21) "Mental health center" means a facility providing
services for the prevention or diagnosis of mental illness, the
care and treatment of mentally ill patients or the rehabilitation
of such persons, or any combination of these services.

(22) "Nonprofit health care facility" means a health care
facility owned or operated by one or more nonprofit corporations
or associatioas.

(23} "Observarion bed” means a bed occupied for not more than
6 hours by a patient recovering from surgery or other treatment.

{24) "Offer" means the holding out by a health care facility
that it can provide specific health services.

{25) "Outpatient facility® means a facility, located in or
apart from a hospital, providing, under the direction of a

licensed physician, either diagnosis or treatment, or both, to
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ambulatory patients in need of medical, surgical, or mental care.
An outpatient facility may have observation beds.

({26) "Patient” means an individual obraining services,
including skilled nursing care, from a health care facility.

(27) “Person"® means any individual, firm, partnership,
association, organization, agency, institution, corporation,
trust, estate, or governmental unit, whether organized for profit
or not.

(28) "Public health center™ means a bpublicly owned facility
providing health services, including laboratories, clinics, and
administrative cffices.

(29) "Rehabilitarion facility" means a facility which |is
operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing comprehensive
medical evaluations and services, psychological and social
services, or vocational evaluation and training or any combination
of these services and in which the major portion of the services
is furnished within the facility.

{30} "Resident"” means a person who is in a long-term care
Facility for intermediate or personal care,

{31) "Residential psychiatric care" means active psychiatric

treatment provided in a residential treatment Facility to

psychiatrically impaired individuals with persistent patterns of

emotional, psychological, or behavioral dysfunction of such

severity as ro require 24-hour supervised care to adequately treat

~16- HB 977



HB 0977

aor remedy the individual's condition. Residential psychiatric care

must be individualized and designed toc achieve the patient's

discharge to less restrictive levels of care at the earliest

possible time.
+3%3(32) “"Residential treatment facility" means a facility of

nokt-tess—than-30-beda-that-is operated by-a-nonprefit-—carparation
ar—-asssctation for the primary purpose of providing iong-term
treatment-services—-far—-mental--itiiness--in--a--noenhospitat-based

residential setting psychiatric care to persons under 21 years of

age.

+324(33) “"State health pian" means the plan prepared by the
department to project the need for health care facilities within
Montana and approved by the statewide health coordinating council
and the governor."”

Section 2. Section 50-5-301, MCA, is amended to read:

"50-5-301. (Temporary} When certificate of need is required
-~ definitions. (1)} Unless a person has submitted an application
For and is the holder of a certificate of need granted by the
department, he may not initiate any of the following:

(a) the incurring of an obligation by or on behalf of a
health care facility Ffor any capital expenditure, other than to
acquire an existing health care facility or to replace major
medical equipment with equipment performing substant:ally the same
function and in the same manner, that exceeds the expenditure

thresholds established in subsection (4). The costs of any
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studies, SUIVeys., designs, plans, warking drawings,
specifications, and other activities (including staff effort,
consulting, and other services) essential to the acquisition,
improvement, expansion, or replacement of any plant or egquipment
with respect to which an expenditure is made must be included in
determining if the expenditure exceeds the expenditure thresholds.

(b} a change in the bed capacity of a health care Facility
through an increase in the number of beds or a relocation of beds
from one health care facility or site to another, unless:

(i} the number of beds involved is 10 or less or 10% or less
of the 1licensed beds (if fractional, rounded down to the nearest
whole number), whichever figure is smaller, in any 2-year period;

{ii) a letter of intent is submitted to the department; and

(iii) the department determines the proposal will not
significantly increase the cost of care provided or exceed the bed
need projected in the state health plan;

(c) the addition of a healcth service that is offered by or on
behalf of a health care facility which was not offered by or on
behalf of the facility within the 12-month period before the month
in which the service would be offered and which will result in
additional annual operating and amortization expenses ¢of $150,000
or more;

(d) the acquisition by any person of major medical egquipment,
provided such acquisition would have required a certificate of

need pursuant to subsection {(l)(a) or {(l}(c) if it had been made
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by or on behalf of a health care facility;

{e) the incurring of an obligation for a capital expenditure
by any person or persons to acquire 50% or more of an existing
health care facility unless:

(i) the person submits the letter of intent required by
50-5-302(2); and

(il) the department finds that the acquisition will not
significantly increase the cost of care provided or increase bed
capacity;

{f) the construction, development, or other establishment of
a health care facility which is being replaced or which did not
previously exist, by any perscon, including another type of health
care facility:

{g) the expansion of the geographical service area of a home
health agency;

{h) the use of hospital beds to provide services to patients
or residents needing only skilled nursing care, intermediate
nursing care, or intermediate developmental disability care, as
those levels of care are defined in 50-5-101; or

(i) the provision by a hospital of services for ambulatory
surgical care, home health care, long-term care, inpatient mental
health care, inpatient chemical dependency treatment, inpatient
rehabilitation, or personal care.

(2} PFor purposes of subsection (l}(b), a change in bed

capacity occurs on the date new or relocated beds are licensed
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pursuant to part 2 of this chapter and the date a final decision
is made to grant a certificate of need for new or relocated beds,
unless the certificare of need expires pursuant to 50-5-305.

{3) For purposes of this part, the following definitions
apply:

{(a) "Health care facility" or "facility" means a nonfederal
ambulatory surgical facility, home health agency, long-term care
facility, medical assistance facility, mental health center with
inpatient services, inpatient chemical dependency facility,
rehabilitation facility with inpatient services, residential

treatment facility, or personal care facility. The term does not

include a hecspital, except to the extent that a hospital is
subject to certificate of need requirements pursuant to subsection
(1.

{b) {i) "Long-term care facility" means an entity which
provides skilled nursing care, intermediate nursing care, or
intermediate developmental disability care, as defined in
50-5-101, to a total of twe or more persons.

{ii) The term does not include adult foster care, Llicensed
under 53-5-303; community homes for the developmentally disabled,
licensed under 53-20-305; community homes for persons with severe
disabilities, licensed under 53-19-203; beoarding or foster homes
for children, licensed under 41-3-1142; hotels, motels,
boardinghouses, roominghouses, or similar accommedations providing

for transients, students, or persons not requiring institutional
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health c¢are; or juvenile and adult correctional Eacilities
operating under the authority of the department of institutions,

(c) "Obligation for capital expenditure" does not include the
authorization of bond sales or the offering or sale of bonds
pursuant to the state long-range building program under Title 17,
chapter $, part 4, and Title 18, chapter 2, part 1.

(d¢) "Personal care facility" means an entity which provides
services and care which do not require nursing skills to more than
four persons who are not related to the owner or administrator by
blood or marriage and who need some assistance in performing the
activities of everyday living. The term does not include those
entities excluded from the definition of "long-term care facility”
in subsection (3)(b}.

(4} Expenditure thresholds for certificate of need review are
established as follows:

{a)} Fer acquisition of equipment and the construction of any
building necessary to house the equipment, the expenditure
threshold is $750,000.

(b) For construction of health care facilities, the
expenditure threshold is $1,500,000. (Repealed effective July 1,
1991--sec. 2, 3, Ch. 377, L. 198%.}"

Section 3. Section 53-6-101, MCA, is amended to read:

"53-6-101. Montana medicaid program -- authorization of
services. {1) There is a Montana medicaid pregram established for

the purpose of providing necessary medical services to eligible
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persons who have need for medical assistance. The Montana medicaid
program is a joint federal-state program administered under this
chapter and in accocrdance with Title XIX of the federal Social
Security Act (42 U.S.C. 1396, et seg.), as may be amended. The
department of social and rehabilitation services shall administer
the Montana medicaid program.

{2) Medical assistance provided by the Montana medicaid
program includes the follewing services:

(a) inpatient hospital services;

(b} outpatient hospital services:

(¢} other laboratory and x-ray services;

N td} skilled nursing services in long-term care facilities;

(e) physicians' services:

(£} nurse specialist services:

{9} early and periodic screening, diagnosis, and treatment
services for persons under 21 years of age;

(h} services provided by physician assistants-certified
within the scope of their practice and that are otherwise directly
reimpursed as allowed under department rule to an existing
provider;

{1} health services provided under a physician's orders by a
public health department; and

{}) hospice care as defined in 42 U,.S.C. 1396d{o).

{3) Medical assistance provided by the Montana medicaid

pregram  may, as provided by department rule, also include the
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following services:

(a) wmedical care or any other type of remedial care
recognized under state law, furnished by licensed practitioners
within the scope of their practice as defined by state law:

{b) home health care services;

(c) private-duty nursing services;

{d) dental services;

{e) physical therapy services;

{£}) mental health center services administered and funded
under a state mental health program authorized under Title 53,
chapter 21, part 2;

(g} clinical social worker services;

(h) prescribed drugs, dentures, and prosthetic devices;

(i) prescribed eyeglasses;

(j) other diagnostic, screening, preventive, rehabilitative,
chiropractic, and osteopathic services;

(k) inpatient psychiatric hospital services for persons under
21 years of age;

(1) services of professional counselotrs licensed under Title
37, chapter 23, if funds are specifically appropriated for the
inclusion of these services in the Montana medicaid program;

{m) ambulatory prenatal care for pregnant women during a
presumptive eligibility period, as provided in 42 U.s.c.
1396a(a){47) and 42 U.S.C., 1396r-1:

(n}) inpatient psychiatric services for persons under 21 years
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of age, as provided in 42 U.S.C. 13196d(h), in a residential

treatment facility, as defined in 50-5-101, that is licensed in

accordance with 50-5-201;

tn¥(o) any additional medical service or aid allowable under
or provided by the federal Sccial Security Act.

(4) The department may implement, as provided for in Title
XIX of the federal Social Security Act {42 U,S$.C. 1396, et seg.).
as may be amended, a program under medicaid for payment of
medicare premiums, deductibles, and coinsurance for persons not
otherwise eligible for medicaid.

(5) The department may set rates for medical and other
services provided to recipients of medicaid and may enter into
contracts for delivery of services to individual rtecipients or
groups of recipients.

(6) The services provided under this part may be only those
that are medically necessary and that are the most efficient and
cost effective.

{7) The amocunt, scope, and duration of services provided
under this part must be determined by the department in accordance
with Title XIX of the federal Social Security Act (42 U.S.C. 1356,
et seq.), as may be amended.

(8) Services, procedures, and items of an experimental or
cosmetic nature may not be provided.

(9) If available funds are not sufficient to provide medical

assistance for all eligible persons, the department may set
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priorities teo 1limit, reduce, or otherwise curtail the amount,
scope, or duration of the medical services made available under
the Montana medicaid program.

(10) Community-based medicaid services, as provided for in
part 4 of this chapter, must be provided in accordance with the
provisions of this chapter and the rules adopted thereunder.
{Subsection {2)(j) terminates June 30, 1991--sec. 4, Ch. 633, L.
1589; Subsection (3){m} terminates June 30, 1391--sec. 15, Ch.
649, L. 198%.)"

Sectien 4. Repealer. Section 50-5-317, MCA, is repealed.

Section 5. Effective date. [This act] is effective July 1,

1991.
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