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INTRODUCED BY ~SE BILL NO. il7 ·U·~ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO RESIDENTIAL TREATMENT FACILITIES; ALLOWING 

MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES 

FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT 

FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT 

FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT; 

AMENDING SECTIONS 50-5-101 AND 53-6-101, MCA; REPEALING 

SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

•so-5-101. (Teaporary) Definitions. As used in parts l 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

{l) 11 Accreditation 11 means a designation of approval. 

( 2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected person" means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

~-, .. _,., counc< 
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the geographic area affected by the application, an agency 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 5} "Batch" means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding l 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

INTRODUCED BILL 
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(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) "Certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

( 10) "Challenge 

month, established 

person may apply 

whose letter of 

period" means a period, not exceeding 1 

by department rule during which any 

for comparative review with an applicant 

intent has been received during the 

preceding batching period. 

(11} "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(12} "Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 
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( 13) 11 College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review" means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department's review of the other 

applications. 

(15) "Construction" means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

( 16) 11 Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) "Governmental unit 11 means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) ''Health care facility" or ''facility" means any 

-4-
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institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, 

assistance facilities, 

facilities, public: 

long-term care 

mental health 

facilities, medical 

centers, outpatient 

health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

{21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

other therapeutic service and may include additional support 

services. 

{22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary" means a facility 

university, college, government institution, 

the treatment of the sick or injured, with 
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subdefinitions: 

(a) an 11 infirmary--A 11 provides outpatient and inpatient 

care; 

(b) an 11 infirmary--B 11 provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recogni2ed by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility 11 means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, 

roominghouses, or similar accommodations 
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transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision 

services, and 

of nursing care services, health-related 

social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

( e) "Personal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

(29) "Medical assistance facility" means a facility 

that: 

ta) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

{ 30} "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed 11 means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

{33) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(34) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

-9-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

( 35) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

{37) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) 11 Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident'' means a person who is in a long-term 

care facility for intermediate or personal care. 

(40) "Residential treatment facility" means a facility 

of not less than 30 beds that is operated by a nonprofit 

corporation or association for the primary purpose of 

-10-
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providing long-term treatment services for mental illness in 

a nonhospital-based residential setting to persons under 21 

years of age. 

( 41) ''State heal th plan II means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor. 

50-5-101. (Effective July 1, 1991) Definitions. As used 

in parts l through 4 of this chapter, unless the context 

clearly indicates otherwise, the following definitions 

apply: 

{l) 11 Accreditation" means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) 11 Ambulatory surgical facility 11 means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) 11 eoard 11 means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 
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prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(7) 11 College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) 11 Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 9) 11 Federal acts" means federal statutes for the 

construction of health care facilities. 

{10) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 
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the state, or an agency of a political subdivision. 

(11) "Health care facility" oc "facility'' means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(12) 11 Health maintenance organization" means a public or 

private organization that provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

( 13) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 
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places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(14) "Hospice .. means 

care 

a coordinated program of home and 

that provides or coordinates inpatient 

palliative 

terminally 

health 

and 

ill 

supportive 

patient and 

care to meet the needs of a 

his family arising out of 

spiritual, social, and economic physical, psychological, 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

{15) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) ''Infirmary'' means a facility located in a 
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university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and inpatient 

care; 

{b) an "infirmary--B11 provides outpatient care only. 

{17) "Joint commission on accreditation of hospitals 11 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(18) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(19) (a) "Long-term care facility'' means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes far persons with severe 

disabilities licensed under 53-19-203, youth care facilities 
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licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) "Skilled nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) ''Personal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(20) ''Medical assistance facility" means a facility 

that; 
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(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

{b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital4 

(21) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(22) "Nonprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(23) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(24) 11 Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(25} "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 
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beds. 

(26) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(28) 11 Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(29) "Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(30) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(31) "Residential psychiatric care 1
' means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 
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24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

t3ltilll "Residential treatment facility" means a 

facility ef-ftet-iess-than-36-be~s--that--±9 operated by--a 

nenpre£¼~-ee~pora~¼en-er-aseee¼aeieft for the primary purpose 

of providing ieng-~erm-~reaemen~-services-£or-menta¼-i¼lness 

in--a-nonhospita¼-based residential setting E.§YChiatric care 

to persons under 21 years of age. 

t3ztll.ll "State health plan" means the plan prepared by 

the department to project 

facilities within Montana and 

the need for health care 

approved by the statewide 

health coordinating council and the governor." 

Section 2. Section 53-6-101, MCA, is amended to read: 

"53-6-101. Montana medicaid program -- authorization of 

services. { l) There is a Montana medicaid program 

established for the purpose of providing necessary medical 

services to eligible persons who have need for medical 

assistance. The Montana medicaid program is a joint 

federal-state program administered under this chapter and in 

accordance with Title XIX of the federal Social Security Act 

(42 U.S.C. 1396, et seq.), as may be amended. The department 

of social and rehabilitation services shall administer the 
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Montana medicaid program. 

(2) Medical assistance provided by the Montana medicaid 

program includes the following services: 

(a) inpatient hospital services: 

(b) outpatient hospital services; 

IC) other laboratory and x-ray services: 

(d) skilled nursing services in long-term 

facilities: 

(e) physicians' services: 

(f) nurse specialist services; 

care 

(g) early and periodic screening, diagnosis, and 

treatment services for persons under 21 years of age; 

(h) services provided by physician assistants-certified 

within the scope of their practice and that are otherwise 

directly reimbursed as allowed under department rule to an 

existing provider; 

(i) health services provided under a physician's orders 

by a public health department; and 

{j) hospice care as defined in 42 U.S.C. 1396d(o). 

(3) Medical assistance provided by the Montana medicaid 

program may, as provided by department rule, also include 

the following services: 

(a) medical care or 

recognized under state 

any other type of remedial care 

law, furnished by licensed 

practitioners within the scope of their practice as defined 
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(e) physical therapy services; 

LC 2042/01 

(f) mental health center services administered and 

funded under a state mental health program authorized under 

Title 53, chapter 21, part 2; 

(g) clinical social worker services; 

(h} prescribed drugs, dentures, and prosthetic devices; 

prescribed eyeglasses; ( i) 

( j) other diagnostic, screening, preventive,, 

rehabilitative, chiropractic, and osteopathic services; 

(k) inpatient psychiatric hospital services for persons 

under 21 years of age: 

(1) services of professional counselors licensed under 

Title 37, chapter 23, if funds are specifically appropriated 

for the inclusion of these services in the Montana medicaid 

program; 

(m) ambulatory prenatal care for pregnant women during 

a presumptive eligibility period, as provided in 42 u.s.c. 

1396a(a)(47) and 42 U.S.C. 1396r-l; 

(n) inpatient psychiatric services for persons under 21 

years of age, as provided in 42 U.S.C. l 3 9 6 d l.!!.J., in a 

residential treatment facility, as defined in 50-5-101, that 
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is licensed in accordance with 50-5-201; 

t"ti.Q.l any additional medical service or aid allowable 

under or provided by the federal Social Security Act. 

{4) The department may implement, as provided for in 

Title XIX of the federal Social Security Act (42 U.S.C. 

1396, et seq.), as may be amended, a program under medicaid 

for payment of medicare premiums, deductibles, and 

coinsurance for persons not otherwise eligible for medicaid. 

(5) The department may set rates for medical and other 

services provided to recipients of medicaid and may enter 

into contracts for delivery of services 

recipients or groups of recipients. 

to individual 

(6) The services provided under this part may be only 

those that are medically necessary and that are the most 

efficient and cost effective. 

(7) The amount, scope, and duration of services 

provided under this part must be determined by the 

department in accordance with Title XIX of the federal 

Social Security Act (42 U.S.C. 1396, et seq.), as may be 

amended. 

(8) Services, procedures, and items of an experimental 

or cosmetic nature may not be provided. 

( 9) If available funds are not sufficient to provide 

medical assistance for all eligible persons, the department 

may set priorities to limit, reduce, or otherwise curtail 
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1 the amount, scope, or duration of the medical services made 

2 available under the Montana medicaid program. 

3 (10) Community-based medicaid services, as provided for 

4 in part 4 of this chapter, must be provided in accordance 

5 with the provisions of this chapter and the rules adopted 

6 thereunder. (Subsection ( 2) ( j) terminates June 30, 

7 1991--sec. 4, Ch. 633, L. 1989; Subsection (3)(m} terminates 

8 June 30, 1991--sec. 15, Ch. 649, L. 1989. ) 11 

9 NEW SECTION. Section 3. Repeal.er. Sect ion 50-5-317, 

10 MCA, is repealed. 

ll NEW SECTION. Section 4. Effective date. [This act J is 

l2 effective July 1, 1991. 

-End-

-23-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0977, as introduced. 

DESCRIPTION OF PROPOSED LE_GJSI..ArION: 

An act revising the laws relating to residential treatment facilities; allowing medicaid reimbursement for inpatient 
psychiatric services for persons under 21 years of age in a residential treatment facility; and requiring licensure of a 
residential treatment facility in order to qualify for medicaid reimbursement. 

ASSUMPTIONS: 

Department of Health: 
1. Licensure of residential facilities would require DHES to contract for psychiatric expertise to assist with rule 

development and surveys when a facility applies for a license. 
Department of Family Services: 
2. The executive budget recommendation and the hwnan services appropriations subcommittee approved budget for DFS both 

include approximately $3.5 million general fund over the 1993 bienniwn to provide a system of services which includes 
the residential treatment addressed in this act. 

Department of Social & Rehabilitation Services: 
3. The executive budget recommendation and the hwnan services appropriations subcommittee approved budget for SRS both 

include approximately $9 million federal revenue over the 1993 bienniwn to provide federal medicaid matching funds for 
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-I/use BILL NO • .227 
INTRODUCED BY <;?, ..... 

~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TRE LAWS 

RELATING TO RESIDENTIAL TREATMENT FACILITIES: ALLOWING 

MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES 

FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT 

FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT 

FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT: 

AMENDING SECTIONS 50-5-101 AND 53-6-101, MCA: REPEALING 

SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 50-5-101, MCA, is amended to read: 

•so-S-101. (Temporary) Definitions. As used in parts l 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

(l) "Accreditation" means a designation of approval. 

( 2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected person" means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 
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the geographic area affected by the application, an agency 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

(4} "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

( 6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

{ 7) '1 Board .. means the board of health and environmental 

sciences, provided for in 2-15-2104. 

{8) "Capital expenditure 11 means: 

{a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance: or 

SECOND READING 
·-2-
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(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of val~e had changed hands. 

(9) "Certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301, 

(lo} "Challenge 

month, established 

person may apply 

whose letter of 

period" means a period, not exceeding l 

by department rule during which any 

for comparative review with an applicant 

intent has been received during the 

preceding batching period. 

(11) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(12) ''Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 
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(13) 11 College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review• means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to one of the applicants would 

substantially prejudice the department's review of the other 

applications. 

{15) "Construction" means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

( 16) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) ''Health care facility'' or ''facility" means any 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basisr either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) "Home health agency" means a public agency or 

private organization or subrlivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 
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other therapeutic service and may include additional support 

services. 

( 22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) ''Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 
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subdeflnitions: 

(a) an "infirmary--A 11 provides outpatient and inpatient 

care: 

(b) an "infirmary--B" provides outpatient care only. 

( 25) "Joint commission on accreditation of hospitals 11 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

( 26) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a 

part thereof which provides skilled 

intermediate nursing care, or intermediate 

facility or 

nursing care, 

developmental 

disability care to a total of two or more persons or 

personal care to more than four pe~sons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, 

roominghouses, or similar accommodations 
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transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) .,Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102{4), or persons with 

related problems. 

(e) "Personal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

( 28) "Major medical 

medical equipment or a 

equipment" 

single system 

means a single unit of 

of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 
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129) "Medical assistance facility" means a facility 

that: 

1a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

{30) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) .. Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

( 33) "Offer" means the holding out by a health care 

facility that it can provid~ specific health services. 

(34) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, undec the direction 

a licensed physician, either diagnosis or treatment, 
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both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

( 35} 11 Patient 11 means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) ••public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) 11 Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled pee sons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

( 39) 11 Resident II means a person who is in a long-term 

care facility for intermediate or personal care. 

(40} ''Residential treatment facility" means a facility 

of not less than 30 beds that is operated by 

corporation or association for the primary 

-10-
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providing long-term treatment services for mental illness in 

a nonhospital-based residential setting to persons under 21 

years of age. 

( 41) "State health plan" means the plan prepared by the 

department to project the need for 

within Montana and approved 

health 

by the 

care facilities 

statewide health 

coordinating council and the governor. 

50-5-101. (Effective July l, 1991) Definitions. As used 

in parts 1 through 4 of this chapter, unless 

clearly indicates otherwise, the following 

apply: 

the context 

definitions 

( 1) 

( 2) 

"Accreditation" means a designation of approval. 

"Adult day-care center 11 means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) 11 Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) "Board'' means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(5) 11 Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal 

economic function of an individual or 

welfare, or safety. 

means 

relationships, or 

the public health, 

a facility for the ( 6) "Clinical 

microbiological, 

laboratory" 

serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(7) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) 11 Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(10) ''Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 
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the state, or an agency of a political subdivision. 

(11) "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, medical 

assistance facilities, mental health centers, outpatient 

facilities, 

facilities, 

public 

residential 

day-care centers. 

health centers, rehabilitation 

treatment facilities, and adult 

(12) "Health maintenance organization" means a public or 

private organization that provides or arranges for health 

care services to enrollees on a prepaid or othe~ financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(13) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 
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places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(14) "Hospice" 

inpatient 

palliative 

health 

and 

means 

care 

a coordinated program of home and 

that provides or coordinates 

supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(15) "'Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or dny other 

service as allo~ed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-houc nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) ''Infirmary'' means a facility located in a 

-14-



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2042/01 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and inpatient 

care; 

(b) an "infirmary--B"' provides outpatient care only. 

(17) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(18) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(19) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nucsing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 
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licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

{b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e} "Personal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

dally living. 

(20) "Medical assistance facility" means a facility 

that: 
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(a) provides inpatient care to 111 or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(21) ~Mental health center 11 means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

{22) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

{23) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

{24) "Offer" means the holding out by a health care 

facility that it can pcovide specific health secvices. 

(25) "Outpatient facility 11 means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 
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beds. 

(26) ••Patient'' means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) 1'Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(28) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(29) "Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(30) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(31) ''Residential psychiatric care" means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 
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24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

t3¼tUll "Residential treatment facility" means a 

facility el-ftet-¼ess-than-39-be~s--tha~--is operated ~r--a 
nenpror±t-eer~eration-or-assee¼at¼on for the primary purpose 

of providing ien1-term-treatment-serviees-rer-menta¼-i¼¼ness 

in--a-nonheeptta~-base~ residential settinq ~chiatric care 

to persons under 21 years of age. 

t3it.Ll11 •state health plan" means the plan prepared by 

the department to project the need for 

facilities within Montana and approved by 

health care 

the statewide 

health coordinating council and the governor." 

Section 2. Section 53-6-101, MCA, is amended to read: 

•sJ-6-101. Montana medicaid program -- authorization of 

services. ( l) There is a Montana medicaid program 

established for the purpose of providing necessary medical 

services to eligible persons who have need for medical 

assistance. The Montana medicaid program is a joint 

federal-state program administered under this chapter and in 

accordance with Title XIX of the federal Social Security Act 

(42 U.S.C. 1396, et seq.), as may be amended. The department 

of social and rehabilitation services shall administer the 
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Montana medicaid program. 

(2) Medical assistance provided by the Montana medicaid 

program includes the following services: 

(a) inpatient hospital services; 

(b) outpatient hospital services; 

(c) other laboratory and x-ray services: 

(d) skilled nursing services in long-term 

facilities; 

(e) physicians• services; 

(f) nurse specialist services; 

(g) early and periodic screening, diagnosis, 

treatment services for persons under 21 years of age; 

care 

and 

(h) services provided by physician assistants-certified 

within the scope of their practice and that are otherwise 

directly reimbursed as allowed under department rule to an 

existing provider; 

(i) health services provided under a physician's orders 

by a public health department; and 

(j) hospice care as defined in 42 u.s.c. 1396d(o), 

(3) Medical assistance provided by the Montana medicaid 

program may, as provided by department rule, also include 

the following services: 

(a) medical care or any other type of remedial care 

recognized under state law, fuLnished by licensed 

practitioners within the scope of their practice as defined 
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(C) private-duty nursing services; 

(d) dental services: 

{e) physical therapy services; 

LC 2042/01 

(f) mental health center services administered and 

funded under a state mental health program authorized under 

Title 53, chapter 21, part 2; 

(g) clinical social worker services; 

(h) prescribed drugs, dentures, and prosthetic devices; 

(i) prescribed eyeglasses; 

(j) other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopa.thic services; 

{k) inpatient psychiatric hospital services for persons 

under 21 years of age; 

(1) services of professional counselors licensed under 

Title 37, chapter 23, if funds are specifically appropriated 

for the inclusion of these services in the Montana medicaid 

program; 

(m) ambulatory prenatal care for pregnant women during 

a presumptive eligibility period, as provided in 42 U.S.C. 

1396a(a)(47) and 42 u.s.c. 1396r-l; 

{n) inpatient psychiatric services for persons under 21 

years of age, as provided in 42 U.S.C. 1396d{h), in a 

residential treatment facilitY.t_ as defined in 50-5-101, that 
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is licensed in accordance with 50-5-201; 

tnt.1.Ql any additional medical service or aid allowable 

under or provided by the federal Social Security Act. 

(4) The department may implement, as provided for in 

Title XIX of the federal Social Security Act 142 U.S.C. 

1396, et seq.), as may be amended, a program under medicaid 

for payment of medicare premiums, deductibles, and 

coinsurance for persons not otherwise eligible for medicaid. 

(5) The department may set rates for medical and other 

services provided to recipients of medicaid and may enter 

into contracts for delivery of services to individual 

recipients or groups of recipients. 

(6) The services provided under this part may be only 

those that are medically necessary and that are the most 

efficient and cost effective. 

(7) The amount, scope, and duration of services 

provided under this part must be determined by the 

department in accordance with Title XIX of the federal 

Social Security Act (42 U.S.C. 1396, et seq.), as may be 

amended. 

(8) Services, procedures, and items of an experimental 

or cosmetic nature may not be provided. 

(9) If available funds are not sufficient to provide 

medical assistance for all eligible persons, the department 

may set priorities to limit, reduce1 or otherwise curtail 

-22-



LC 2042/01 

l the amount, scope, or duration of the medical services made 

2 available under the Montana medicaid program. 

3 110) Community-based medicaid services, as provided for 

4 in part 4 of this chapter, must be provided in accordance 

5 with the provisions of this chapter and the rules adopted 

6 thereunder. (Subsection (2)(j) terminates June 30, 

7 1991--sec. 4, Ch. 633, L. 1989; Subsection (J)(m) terminates 

8 

9 

June JO, 1991--sec. 15, Ch. 649, L. 1989.)" 

NEW SECTION. Section 3. Repealer. Section 

10 MCA, is repealed. 

50-5-317, 

11 NEW SECTION. Section 4. Effective date. [This act) is 

12 effective July 1, 1991. 

-End-
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l .Ji.,$£ BILL NO. 227 
2 INTRODUCED BY ...:C\..~..,., .... ,\u\.ae .. )t---------------
] 

4 

5 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO RESIDENTIAL TREATMENT FACILITIES: ALLOWING 

6 MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC SERVICES 

7 FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT 

8 FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT 

9 FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT: 

10 AMENDING SECTIONS 50-5-101 AND 53-6-101, MCA: REPEALING 

11 SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 

16 

Section 1. section so-s-101, MCA, is amended to read: 

"50-5-101. (TellpOrary) Definitions. As used in parts 1 

through 4 of this chapter, unless the context clearly 

17 indicates otherwise, the following definitions apply: 

18 

19 

(1) "Accreditationft means a designation of approval. 

(2) "Adult day-care center• means a facility, 

20 freestanding or connected to another health care facility, 

21 which provides adults, on an intermittent basis, with the 

22 care necessary to meet the needs of daily living. 

23 0) "Affected person" means an applicant for 

24 certificate of needr a member of the public who will be 

25 served by the proposal, a health care facility located in 

~-,_ 
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to white or yellow copy for 
complete text. 
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SBBATB STANDIBG COMMITTEE REPORT Pagel of 4 
April l2, 199l 

HR. PRESIDENT, 
We, your coamittee on Public Health, Welfare, and Safety having 

had under consideration House Bill No. 977 (third reading copy -­
blue), respectfully report that House Bill No. 971 be aaended and 
as so a■ended be concurred in1 

1. Title, line 10. 
Following, "50-5-101" 
Insert1 •, 50-5-301, 50-5-316,· 

2. Page 1, line 13. 
Following, line 12 
Insert, 5TATEHENT OF INTENT 

It is the intent of the legislature, in enacting this bill, 
to a■end 50-5-316 to exe■pt persons who operate, an existing 
facility that meets the definition of a residential treataent 
facility on or before August 1, 1991, fro■ the certificate of 
need requirements contained in Title 50, chapters, part 3. The 
legislature finds this exe■ption appropriate for the following 

reasons1 (1) Two years ago, certain organizations that were prepared 
to open residential treataent facilities were prevented from 
operating these facilities, even thouqh they had an application 
pending for licensure, because of restrictions contained in House 
Bill Ro. 304, which was enacted in 1989, The restrictions 
contained in House Bill No. 304 that prevented these 
organizations fro■ operating residential treat■ent facilities 
have been eliainated under this bill. Thus, an exeaption for 
these organizations is warranted in order to redress the 
situation created 2 years ago with enactment of House Bill No. 
304 and to allow these organizations to operate existing 
facilities as residential treat■ent facilities. 

(2) According to the department of family services in a 
report to the legislature, there is presently a need for at least 
20 additional residential treatment facility beds in this state. 
In light of this present need, it is appropriate to allow an 
exemption so the organizations described in subsection ·{1) can 
implement their plans to operate residential treatment facilities 
without having to go through the expensive and time-consuming 
process of obtaining a certificate of need in order to provide 
services that are known to be needed now. Any possibility that 
this exemption may result in the creation of residential 
treatment facility beds in excess of the existing need is minimal 
in light of the realities of competition and the limited 
applicability of the exemption that allows only those facilities 
existing on or before August 1, 1991, to qualify for the 
exemption.~ 

78l323SC.Sji 

3. Page 19, line 16. 
Following: line 15 

Page 2 of 4 
l\pril 12, 1991 

Insert1 •section 2. Section 50-5-301, MCA, is amended to read, 
"50-5-301. (Te■porary) When certificate of need is reguired 

-- definitions. (1) Unless a person has submitted an application 
for and is the holder of a certificate of need granted by the 
department, he may not initiate any of the followingi 

(a) the incurring of an obligation by or on behalf of a 
health care facility for any capital expenditure, other than to 
acquire an existing health care facility or to replace major 
medical equipment with equip•ent performing substantially the 
same function and in the sa■ e aanner, that exceeds the 
expenditure thresholds established in subsection (4). The costs 
of any studies, surveys, designs, plans, working drawings, 
specifications, and other activities (including staff effort, 
consulting, and other services) essential to the acquisition, 
improvement, expansion, or replaceaent of any plant or equipment 
with respect to which an expenditure is ■ade ■ust be included in 
determining if the expenditure exceeds the expenditure 
thresholds. 

(bl a change in the bed capacity of a health care facility 
through an increase in the number of beds or a relocation of beds 
from one health care facility or site to another, unless: 

(i) the number of beds involved is 10 or less or 10\ or 
less of the licensed beds (if fractional, rounded down to the 
nearest whole number), whichever figure is smaller, in any 2-year 
period1 

(ii) a letter of intent is subaitted to the department1 and 
(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed the 
bed need projected in the state health plan: 

(cl the addition of a health service that is offered by or 
on behalf of a health care facility which was not offered by or 
on behalf of the facility within the 12-aonth period before the 
month in which the service would be offered and which will result 
in additional annual operating and amortization expenses, of 
$150,000 or ■orei 

(d) the acquisition by any person of aajar medical 
eguipiaent, provided such acquisition would have requir·ed a 
certificate of need pursuant to subsection ll)(a) or (l)(c) if it 
had been made by or on behalf of a health care facility; 

(e} the incurring of an obligatio~ for a capital 
expenditure by any person or persons to acquire 50\ or more of an 
existing health care facility unless: 

(i) the person submits the letter of intent required by 50-
5- 30 2 ( 2) , and 

(ii) the department finds that the acquisition will not 
significantly increase the cost of care provided or increase bed 
capacity: 

SENATE 
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April 12, 1991 

(f) the construction, development, or other establishment 
of a health care facility which is being replaced or which did 
not previously exist, by any person, including another type of 
health care facility, 

(gJ the expansion of the geographical service area of a 
home health agency; 

(h) the use of hospital beds to provide services to 
patients or residents needing only skilled nursing care, 
intermediate nursing care, or intermediate developmental 
disability care, as those levels of care are defined in 50-5-101; 
or 

(i) the provision by a hospital of services for ambulatory 
surgical care, home health care, long-term care, inpatient mental 
health care, inpatient che■ical dependency treatment, inpatient 
rehabilitation, or per&onal care. 

121 For purposes of subsection (l)(bl, a change in bed 
capacity occurs on the date new or relocated beds are licensed 
pursuant to part 2 of this chapter and the date a final decision 
is aade to grant a certificate of need for new or relocated beds, 
unless the certificate of need expires pursuant to 50-5-305. 

(3) For purposes of this part, the following definitions 
apply1 

(a) "Health care facility• or "facility" means a nonfederal 
ambulatory surgical facility, hoae health agency, long-term care 
facility, medical assistance facility, aental health center with 
inpatient services, inpatient cheaical dependency facility, 
rehabilitation facility with inpatient services, residential 
treataent facility, or personal care facility. The ter■ does not 
include a hospital, except to the extent that a hospital is 
subject to certificate of need requirements pursuant to 
subsection (ll(i). 

(b) (11 "Long-term care facility• means an entity which 
provides skilled nursing care, intermediate nursing care, or 
inter■ediate developmental disability care, as defined in 50-5-
101, to a total of two or ■ore persons. 

{ii) The term does not include adult foster care, licensed 
under 53-5-303; comaunity ho■es for the developmentally ·disabled, 
licensed under sl-20-305; community homes for persons with severe 
disabilities, licensed under 53-19-203; boarding or foster homes 
for children, licensed under 41-3-1142; hotels, motel&, 
boardinghouses, roo■inghouses, or si■ ilar accommodations 
providing for transients, students, or persons not requiring 
institutional health care; or juvenile ~nd adult correctional 
facilities operating under the authority of the department of 
institutions. 

(c) "Obligation for capital expenditure" does not include 
the authorization of bond sales or the offering or sale of bonds 
pursuant to the state long-range building program under Title 17, 
chapter 5, part 4, and Title 18, chapter 2, part 1. 

" 

... 

'-
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(d) •personal care facility" means an entity which provide& 
services and care which do not require nursing skills to ■ore 
than four persons who are not related to the owner or 
administrator by blood or marriage and who need some a&slstance 
in performing the activitieB of everyday living. The term does 
not include those entities excluded fro• the definition of •1ong­
ter■ care facilitYR in subsection (3}(b). 

(41 Expenditure thresholds for certificate of need review 

are established as follows, 
(a) For acquisition of equipaent and the construction of 

any building necessary to house the equipaent, the expenditure 

threshold is $?50,000. 
(bl For construction of health care facilities, the 

expenditure threshold is s1,s00,000.· 
section 3. Section 50-5-316, HCA, is amended to read: 
"50-5-316. Certificate of need for residential treataent 

facility.~ (1) Except as provided in subsection (2), a person 
may not operate a residential treatment facility unless he has 
obtained a certificate of need issued by the department as 
provided under this par~. 

1~--~rson whQ QJ2erates an existin 
t tion o~, anu a&• -H 

f idential trea ment tore 
19 l may receive a license t ilit 
residential trea ment facilit tain a 

---··•-ed ynder t s sect on."• 

L• ~~~ ~~~ statutor 

of need as otherwise requLL 
Renumbers subsequent sections 

"cat~ 

/...X ~(_~ Signed1~-::::...;,:~k. Chairman 

-k 4 l/ltz .,.,a. Coord. 

·2e-, ,,_ I',}.... 
Sec. of Senate 
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HOUSE BILL NO, 977 

INTRODUCED BY BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING 

RELATING TO RESIDENTIAL TREATMENT FACILITIES; 

MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC 

THE LAWS 

ALLOWING 

SERVICES 

FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT 

FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT 

FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT: 

AMENDING SECTIONS 50-5-101, 50-5-301_, 50-5-316L AND 

53-6-101, MCA; REPEALING SECTION 

PROVIDING AN EFFECTIVE DATE," 

50-5-317, 

STATEMENT OF INTENT 

MCA: AND 

IT IS THE INTENT OF THE LEGISLATURE, IN ENACTING THIS 

BILL, TO AMEND 50-5-316 TO EXEMPT PERSONS WHO OPERATE AN 

EXISTING FACILITY THAT MEETS THE DEFINITION OF A RESIDENTIAL 

TREATMENT FACILITY ON OR BEFORE AUGUST 1, 1991, FROM THE 

CERTIFICATE OF NEED REQUIREMENTS CONTAINED IN TITLE 50, 

CHAPTER 5, PART 3, THE LEGISLATURE FINDS THIS EXEMPTION 

APPROPRIATE FOR THE FOLLOWING REASONS: 

(1) TWO YEARS AGO, CERTAIN ORGANIZATIONS THAT WERE 

PREPARED TO OPEN RESIDENTIAL TREATMENT FACILITIES WERE 

PREVENTED FROM OPERATING THE!ef: FACILITIES, EVEN THOUGH THCY 

HAD AN APPLICATION PENDING FD_~_ LI_CENSURE___, BECAUSE OF 

~-• , ... ~<M.v• CaunaJ 
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RESTRICTIONS CONTAINED IN HOUSE BILL NO. 304, WHICH WAS 

ENACTED IN 1989. THE RESTRICTIONS CONTAINED IN HOUSE BILL 

NO. 304 THAT PREVENTED THESE ORGANIZATIONS FROM OPERATING 

RESIDENTIAL TREATMENT FACILITIES HAVE BEEN ELIMINATED UNDER 

THIS BILL, THUS, AN EXEMPTION FOR THESE ORGANIZATIONS IS 

WARRANTED IN ORDER TO REDRESS THE SITUATION CREATED 2 YEARS 

AGO WITH ENACTMENT OF HOUSE BILL NO. 304 AND TO ALLOW THESE 

ORGANIZATIONS TO OPERA_TE EXISTING FACILITIES AS RESIDENTL\L 

TREATMENT FACILITIES. 

(2) ACCORDING TO THE DEPARTMENT OF FAMILY SERVICES IN A 

REPORT TO THE LEGISLATURE, THERE IS PRESENTLY A NEED FOR AT 

LEAST 20 ADDITIONAL RESIDENTIAL TREATMENT FACILITY BEDS IN 

THIS STATE. IN LIGHT OF THIS PRESENT NEED, IT IS APPROPRIATE 

TO ALLOW AN EXEMPTION SO THE ORGANIZATIONS DESCRIBED IN 

SUBSECTION ill CAN IMPLEMENT THEIR PLANS TO OPERATE 

RESIDENTIAL TREATMENT FACILITIES WITHOUT RAVING TO GO 

THROUGH THE EXPENSIVE AND TIME-CONSUMING PROCESS OF 

OBTAINING A CERTIFICATE OF NEED IN ORDER TO PROVIDE SERVICES 

THAT ARE KNOWN TO BE NEEDED NOW. ANY POSSIBILITY THAT THIS 

EXEMPTION MAY RESULT IN THE CREATION OF RESIDENTIAL 

TREATMENT FACILITY BEDS IN EXCESS OF THE EXISTING NEED IS 

MINIMAL IN LIGHT OF THE REALITIES OF COMPETITION AND THE 

LIMITED APPLICABILITY OF THE EXEMPTION THAT ALLOWS ONLY 

THOSE FACILITIES EXISTING ON OR BEFORE I\UGDST 1, 199_!_._ TO 

QUALIFY FOR THE EXEMPTION, 

-2- HB 977 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

•50-s-101. (Teaporary) Definitions. As used in parts l 

through 4 of this chapterr unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) "Accreditation" means a designation of approval. 

day-care center" means a facility, ( 2) "Adult 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

13) "Affected person" 

certificate of need, a member of 

means 

the 

an applicant 

public who will 

for 

be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

( 4} "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent to seek 
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approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding l 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Boardn means the board of health and environmental 

sciences, provided for in 2-15-2104, 

(8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) 11 Certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period 11 means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received du~ing the 

preceding batching period. 
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(11) "Chemical dependency facility" means a facility 

rehabilitation, and whose function is the treatment, 

prevention of the use of any chemical 

alcohol, which creates behavioral 

endangers the health, interpersonal 

substance, including 

or health problems and 

relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

( 12) "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

inur.unohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) "College of 

organization nationally 

American pathologists .. 

recognized by that 

means 

name 

the 

with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

( 14) "Comparative review" means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to one of ~he applicants would 

substantially prejudice the department's review of the other 
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applications. 

{15) "Construction" means the physical erection of a 

health care facility and any stage thereof, ir,cluding ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

(16) ''Department'1 means the department of health and 

environmental sciences provided for in Title 2, chapter 

part 21. 

(17) "Federal acts" means federal statutes for 

construction of health care facilities. 

15, 

the 

( 18) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) ''Health care facility" or ''facility'' means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does noc include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

t~eatme11t cpnte~s, long-term cdre faci:.ities, medical 

assist..rnce facilities, mental health centers, oucpatient 
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public health centers, rehabilitation facilities, 

facilities, residential treatment. facilities, and adult 

day-care centers. 

( 20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

{22) "Hospice*' means a coordinated program of home and 

inpatient health care that 

palliative and supportive care 

provides 

to meet 

or 

the 

coordinates 

needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement 

essential component. 

programs as an 

(23) "Hospital" means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, 

retarded, and tubercular patients. 

mentally 

(24) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

la) an "infirmary--A" provides outpatient and inpatient 

care; 

(b) an "infirrnary--8" provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards arid requirements. 

(26) "Kidney treatment center" means a facility which 
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specializes in treatment of kidney diseases, 

freestanding hemodialysis units. 

including 

( 27) (a) 

part thereof 

intermediate 

"Long-term 

which 

nursing 

care facility" means a facility or 

provides skilled nursing care, 

care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing carett means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 
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patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e} "?ersonal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

( 29) "Medical assistance facil i ty 11 means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours: and 

{b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30} ''Mental health ce~ter'' ~eans a facility providing 

services tor che pr~vention or diagnosis of mental illness, 
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the care and tre~tment of mentally ill patients or the 

rehabilitation of such pers_ons, or any combination of these 

service~. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporation$ or associations. 

{32) ~observation bedN means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treat111e11t. 

(33) "0-ffer" ,mean_s the holding out by a health care 

f~cility that it e:a.n pro.vide ap_e_cific health services. 

(34) "Outpati_ent f~cility" nt_ea.n_s _a facility, locate_d in 

or a_part -from a hospital, pr_ovidi_ng, u_nder t.he direction of 

a licensed phy_sicia.n, either diagnosi __ s or tr.eatment, or 

both, to aQlbulatory .pati~nts in need of medical, surgical, 

or .m..ental care. An -Qutp,ati_ent fa.cility _may hav_e ob.servation 

beds. 

( 35) '"-Patient" .11:le_ans an individual obtaining services, 

incl.udi.rJ.g sJtilled nursing care, fr.om a health car.e facility. 

(l6) "Person 11 n1e.a~_s any individual, fi_rm, partnership, 

as,s9ci,atiQn, organi~ation, agency, institution, corporation, 

trust, estate, or . __ governmental unit, whether organized for 

pro.fit or not. 

( 37) "Public health center 11 means a. publicly owned 

facility providing health services, includi11g ldbOrdtories, 
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clinics, and administrative offices. 

(38) QRehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(40) "Residential treatment facility" means a facility 

of not less than JO beds that is operated by a nonprofit 

corporation or association for the primary purpose of 

providing long-term treatment services for mental illness in 

a nonhospital-based residential setting to persons under 21 

years of age. 

(41) ••state health plan'' means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor. 

50-5-101. (Effective Ju1y 1, 1991) Definitions. As used 

in parts l through 4 of this chapter, unless the context 

clearly indicates otherwise, the following definitions 

apply: 
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( 1) "Accreditation'' means a designation of approval. 

( 2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

{3) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) 11 Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

{5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) 11 Clinical laboratory 0 means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived frcm 

the human body for the purpose at providing 111£o~ma:ian fer 

the diagnosis, prevention, or treatment of any disease or 
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assessment of a medical condition. 

(7) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) "Department" means the department of health ar·d 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9} ''Federal acts~ means federal statutes for the 

construction of health care facilities. 

( 10) "Governmental unit,. means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(11) "Health care facility" or "facility•• means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatmen"!::, or nursing, 

rehabilitative, or preventive care to any person or persons­

The term does not include offices cf priva:e physicians or 

dentists. The ~erm incl~des but is ~oc :inited to ambulatory 

surqical fdc-i.lit 1es, r.e.alth rr,a..:.nce:,,ar.cP :::-·;-1nizat1on.s, home 

t1ealth agencies, llvspices, :1osp1tals, ~:~t~rmdries, kidney 
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long-term care facilities, medical 

mental health centers, outpatient 

health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

day-care centers. 

(12) "Health maintenance organization" means a public or 

private organization that provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly th.rough provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(13) "Home Q.ealth agency" means a puPlic agency or 

private organization or subdivision thereof which is engaged 

in .providing home health serv~ces to individuals in the 

places where they live, Home health services must includ~ 

the services of a licensed registered nurse and at least one 

other thera_peutic service and may include additional support 

se-rvices~ 

(14) "Hoa:pice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care ta meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

~tressPs experienced during the final s~ages of illness and 

dying and that includes formal bereavement prugrdms as an 
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essential component. 

{15) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services foe ~edical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick pecsons. Services provided may or may not 

include obstetrical pare, emergency care, or 

service as allowed by state licensing authority. A 

~ny oth_er 

hospital 

has an organized medical staff which is on call and 

available within 20 

week, and p~ovides 

minutes, 24 hours per d~y, 7 Q~ys per 

24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, m~ntally 

re_tarded, and tubercular patients. 

(16) 11 Infirma_ry" means a faqility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an 11 infirmary--A" provides outpatient and inpatient 

care; 

( b) an II infi rmary--B" provides outpatient care only. 

( 17) ''Joint commission on accreditation of hospitals," 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

cJre fucilities upon their requests and grants ~ccreditation 

status to any hedlth cdre facility that it finds meets its 
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means a facility which 

diseases, including 

{19) (a) "Long-term care facility" means a facility or 

nursing car-e, part thereof which provides skilled 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-]03, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) ''Skilled nursing care 1
' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed regi~tered 

n;Jr~2 en a 2~-hour bds:s. 

(c) ''Intermediate nursing care'' means Lhe pr~vis10:1 ~f 
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nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(el "Personal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

( 20) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care ~o persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

{21) "Mental health center 1
' means a tacilit.y providing 

services for the prevention ur diagnosis of mental illness 1 

the cure and trt"'aLmenc ,_,f ~err.::d::.v i 11 p,=nients or the 

rehabilitation of such pe~sons, or any combination of these 
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services. 

(22) "Nonpc-ofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

{23) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

( 24) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(25) "Outpatient facility" RJeans a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diag.nosis or treatment, or 

both, to ambulatory patients in need of medical, ~urgical, 

or mental care. An outp~tient facility may have observation 

beds. 

126) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) 11 Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

( 28) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(29) ''Rehabilitation facility'' means a facility ~hich is 
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operated for 

rehabilitation 

comprehensive 

the pr1.1nary purpose 

disabled 

of assisting in the 

of 

medical 

persons by 

evaluations and 

providing 

services, 

psychological and social servic~s, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(30) "Rasident 0 means a person who is in a long-term 

care facility for intermediate or personal care. 

( 31) "Residential psychiatric "care" __ means active 

psych.iatr ic treptment provided i~ ~ r-~f?idential treatment 

facility to psychiatrically impaired individuals with 

e,e.rsistent .e.atterns of emotional.! psychological, or 

behrvioral dl_sfun_ction of such severit,Y, as to reg_ui re 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to les~ restri_ctive levels of care at the earliest 

possible time. 

t3it.illl "Residential treatment facility" means a 

facility ef--net--¼eae--~han--36-beds-that-is operated ey-8 

nonproftt-eorperat¼on-or-a9sec~aeio" for the primary purpose 

of providing %e"~-term-treatment-services-ror-menta¼-i¼¼ness 

+n-a-r.~~n6~~±tei-~e~ed residential ~~tt~~9 ~chiatric care 

tu persons under 21 years of age. 
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t3Ztlll.l "State health plan" means the plan prepared by 

the department to project the need for health care 

facilities within Montana and approved by the statewide 

health coordinating council and the governor." 

SECTION 2. SECTION 50-5-301, MCA, IS AMENDED TO READ: 

•so-5-301. (Temporary) When certificate of need is 

cequired -- definitions. (1) Unless a person has submitted 

an application for and is ~he holder of a certificate of 

need granted by the department, he may not initiate any of 

the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

ma jar medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, and other services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect tv which 

an expenditure is made must be inc~uded 1n determining if 

the expenditure exceeds the expenditure thresholds. 

(i>) a c~dr1ge 1n ~h~ oed c~pacir~ _,f .1 h.t"al th car~ 

facility throl1gh dn increase in the number cf beds or a 
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relocation of beds from one health care facility or site to 

another, unless: 

(i) the number of beds involved is 10 or less or 10% or 

less of the licensed beds {if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii} a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered by 

or on behalf of a health care facility which was not offered 

by or on behalf of the facility within the 12-month period 

before the month in which the service would be 

which will result in additional annual 

amortization expenses of $150,000 or more; 

offered 

operating 

and 

and 

(d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection {l)(a} or {l)(c) 

if it had been made by or on behalf of a health care 

facility; 

{e) the incurring of an obligation for a capital 

expend.it:ire by any person nr persons to acqJire 50'b or more 

~tan ex1st1ng health care tacility u11less: 
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(i) the person submits the letter of intent required by 

50-5-302(2); and 

{ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase 

bed capacity; 

(fl the construction, or other 

establishment of a health care 

development, 

facility which is being 

repla-ced or which did not previously exist, by any person, 

including another type of health care facility; 

(g) the expansion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing cace, 

disability care, as those 

50-5-101; or 

(i} the provision by 

or intermediate developmental 

levels of care are defined in 

a hospital of services for 

ambulatory surgical care, home health care, long-term care, 

inpatient mental health care, inpatient chemical dependency 

treatment, inpatient rehabilitation, or personal care. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

Einal decision is made to grant a certiticate of need fer 

new or relocated beds, unless the certificat~ of need 
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(3) For purposes of this 

definitions apply: 

part, the 

HB 0977/02 

following 

(a) ''Health care facility~ or "facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, rehabilitation facility with inpatient 

services, reside.ntial tteatment facility, or personal care 

facility. The term does not include a hospital, ~xcept to 

the extent that a hospital is subject to certificate of need 

requirements pursuant to subsection {l)(i). 

(b) (i) "Long-term care facility" means an entity which 

provides skilled nursing care, intermediate nursing care, or 

intermediate developmental disability care, as defined in 

50-5-101, to a total of two or more persons. 

(ii) The term does not include adult foster care, 

licensed under 

developmentally 

53-5-303; 

disabled, 

community homes 

licensed under 

for the 

53-20-305; 

community homes for persons with severe disabilities, 

licensed under 53-19-203: boarding or foster homes for 

children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

pr~vi1li11~ for transients, students, er persc~s ~~t ~eq~iring 

lll::it itUtlUlldl health =are; er juvenile a:lci. ad!..!lt 
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correctional facilities operating under the authority of the 

department of institutions. 

(c) "Obligation for capital expenditure" does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part 1. 

(d) "Personal care facility" means an entity which 

provides services and care which do not require nursing 

skills to more than four persons who are net related to the 

owner or administrator by blood or marriage and who need 

some assistance in performing the activities of everyday 

living. The term does not include those entities excluded 

from the definition of "long-term care facility" in 

subsection (3)(b), 

(4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the equipment, the 

expenditure threshold is $750,000. 

(b) For construction of health care facilities, the 

expenditure threshold is $1,500,000, (Repealed effective 

July 1, 1991--sec. 2, 3, Ch. 377, L. 1989.)" 

SECTION 3. SECTION 50-5~316, MCA.__ IS AM[NDED TO __ R!o/\rl: 

"50-5-316. Certificate of need for residential 
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treatment facility. A (l) Except as provided in subsection 

ill..L..! person may not operate a residential treatment 

facilicy unless he has obtained a certificate of need issued 

by the department as provided under this part. 

(2) A person who operates an existing facility that 

meets the definition of, and all statutory and regulatory 

requirements for, a residential treatment facility on or 

before August 1, 1991, may receive a license to operate the 

facility as a residential treatment facility and need not 

obtain a certificate of need as otherwise required under 

this section." 

Section 4. Section 53-6-101, MCA, is amended to read: 

•sJ-6-101~ Montana medicaid program. -- authorization of 

services. Ill There is a Montana medicaid program 

established for the purpose of providing necessary medical 

services to eligible persons who have need for medical 

assistance. The Montana medicaid program is a joint 

federal-state program administered under this chapter and in 

accordance with Title XIX of the federal Social Security Act 

(42 U.S.C. 1396, et seq.), as may be amended. The department 

of social and rehabilitation services shall administer the 

Montana medicaid program. 

(2) ~edical assistance provided by the Montana rnedicaid 

p1·~~rdm inctudes t~e f0llowinq services: 

(d) inpatient hospital services; 
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outpatient hospital services; (b) 

( C) 

(d) 

other laboratory and x-ray services; 

skilled nursing serv1ces in long-term 

facilities; 

(e) physicians' services; 

(f) nurse specialist services; 

(9) early and periodic screening, diagnosis, 

treatment services for persons under 21 years of age; 

care 

and 

{h) services provided by physician assistants-certified 

wit•hin the scope of their practice and that are otherwise 

directly reimbursed as allowed under department rule to an 

existing provider: 

( i) health services provided unde.r a physician I s orders 

by a public health department; and 

(j) hospice care as defined in 42 U.S.C. 1396d(o). 

(3) Medical assistance provided by the Montana medicaid 

program may, as provided by department rule, also include 

the following services: 

(a) medical care or any other type of remedial care 

recognized under state law, furnished by licensed 

practitioners within the scope of their practice as defined 

by state law; 

(b) home health care services; 

(c) private-duty nursing services; 

td) dental services; 
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(e) physical therapy services: 

(f) mental health center services administered and 

funded under a state mental health program authorized under 

Title 53, chapter 21, part 2; 

(g) 

(h) 

( i) 

( j) 

clinical social worker services; 

prescribe~ drugs, dentures, and prosthetic devices; 

prescribed eyeglasses; 

other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services: 

(k) inpatient psychiatric hospital services for persons 

under 21 years of age: 

( l) services of professional counselors lic.ensed under 

Title 37, chapter 23, if funds are specific_ally appropriated 

for the inclusion of the~e services in the Montana medicaid 

program; 

(m) ambulatory pr_enat~l care for pregnant women during 

a presumptive eligibility period, as provided in 42 U.S.C. 

l396a(a)(471 and 42 u.s.c. 1396r-l; 

(n) inpatient psychiatric services for persons under 21 

years of age, as provided in 42 U.S.C. 1396d(h), in a 

residential treatment facility, as defined in 50-5-101. that 

is licensed in accordance with 50-5-201; 

fftt~ any additional medical service or aid allowable 

under or provided by the federal Social Security Act. 

(~) The department rndy implement, as provided for Ln 
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Title XIX of the federal Social Security Act (42 U.S.C. 

1396, et seq.), as may be amended, a program under medicaid 

for payment of medicare premiums, deductibles, and 

coinsurance for persons not otherwise eligible for medicaid. 

(5) The department may set rates for medical and ocher 

services provided to recipients of medicaid and may enter 

into contracts for delivery of services to individual 

recipients or groups of recipients. 

(6) The services provided under this part may be only 

those that are medically necessary and that are the most 

efficient and cost effective. 

(7) The amount, scope, and duration of services 

provided under this part must be determined by the 

with Title XIX of the federal 

U.S.C. 1396, et seq.), as may be 

department in accordance 

Social Security Act (42 

amended. 

(8) Services, procedures, and items of an experimental 

18 or cosmetic nature may not be provided. 

19 (9) If available funds are not sufficient to provide 

20 medical assistance for all eligible persons, the department 

21 may set priorities to limit, reduce, or otherwise curtail 

22 the amount~ scope, or duration of the medical services ~ade 

23 available under the Montana medicaid program. 

24 (10) Community-based medicaid servi~es, as pr-:•,·:..ieJ f_-., 

25 in part 4 of this chapter, must be provided in a~~orJance 
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with the provisions of this chapter and the rules adopted 

thereunder. {Subsection {2)(j) terminates June 30, 

1991--sec. 4, Ch. 633, L. 1989; Subsection (3)(m) terminates 

June 30, 1991--sec. 15, Ch. 649, L. 1989.)" 

NEW SECTION. Section 5. Repealer. Section 50-5-317, 

MCA, is repealed. 

NEW SECTION. Section 6. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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HOUSE BILL NO. 977 

INTRODUCED BY BRADLEY 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REVISING 

RELATING TO RESIDENTIAL TREATMENT FACILITIES: 

MEDICAID REIMBURSEMENT FOR INPATIENT PSYCHIATRIC 

THE LAWS 

ALLOWING 

SERVICES 

FOR PERSONS UNDER 21 YEARS OF AGE IN A RESIDENTIAL TREATMENT 

FACILITY; REQUIRING LICENSURE OF A RESIDENTIAL TREATMENT 

FACILITY IN ORDER TO QUALIFY FOR MEDICAID REIMBURSEMENT: 

AMENDING SECTIONS 50-5-101, 50-5-301, 50-5-316, AND 

53-6-101, MCA; REPEALING SECTION 

PROVIDING AN EFFECTIVE DATE." 

50-5-317, MCA; AND 

STATEMENT OF INTENT 

IT IS THE INTENT OF THE LEGISLATURE, IN ENACTING THIS 

BILL, TO AMEND 50-5-316 TO EXEMPT PERSONS WHO OPERATE AN 

EXISTING FACILITY THAT MEETS THE DEFINITION OF A RESIDENTIAL 

TREATMENT FACILITY ON OR BEFORE AUGUST 1, 1991, FROM THE 

CERTIFICATE OF NEED REQUIREMENTS CONTAINED IN TITLE 50, 

CHAPTER 5, PART 3. THE LEGISLATURE FINDS THIS EXEMPTION 

APPROPRIATE FOR THE FOLLOWING REASONS: 

(1) TWO YEARS AGO, CERTAIN ORGANIZATIONS THAT WERE 

PREPARED TO OPEN RESIDENTIAL TREATMENT FACILITIES WERE 

PREVENTED FROM OPERATING THE~E FACILIYI~S, EVEN THOUGH THEY 

HAD AN APPLICATION PENDING_ FOR_ LI_CE_l-lSURE, BECAUSE OF 

~ ..... .,.. ... counc>• 
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RESTRICTIONS CONTAINED IN ROUS~ BILL NO, 304,_ WHICH WAS 

ENACTED IN 1989. THE REST~ICTIONS_CONTAINED _IN_ HOUSE BILL 

NO. 304 THAT PREVENTED THESE ORGANIZATIONS FROM OPERATING 

RESIDENTIAL TREATMENT FACILITIES HAVE BEEN ELIMINATED UNDER 

THIS BILL. THUS, AN EXEMPTION FOR THESE ORGANIZATIONS IS 

WARRANTED IN ORDER TO REDRESS THE SITUATION CREATED 2 YEARS 

AGO WITH ENACTMENT OF HOUSE BILL NO. 304 AND TO ALLOW THESE 

ORGANIZATIONS TO OPERATE EXISTING FACILITIES AS RESIDENTI~L 

TREATMENT FACILITIES. 

(2) ACCORDING TO THE DEPARTMENT OF FAMILY SERVICES IN A 

REPORT TO THE LEGISLATURE, THERE IS PRESENTLY A NEEO FOR AT 

LEAST 20 ADDITIONAL RESIDENTIAL TREATMENT FACILITY BEDS IN 

THIS STATE. IN LIGHT OF THIS PRESENT NEED, IT IS APPROPRIATE 

TO ALLOW AN EXEMPTION SO THE ORGANIZATIONS DESCRIBED IN 

SUBSECTION ill CAN IMPLEMENT THEIR PLANS TO OPERATE 

RESIDENTIAL TREATMENT FACILITIES WITHOUT HAVING TO GO 

THROUGH THE EXPENSIVE AND TIME-CONSUMING PROCESS OF 

OBTAINING A CERTIFICATE OF NEED IN ORDER TO PROVIDE SERVICES 

THAT ARE KNOWN TO BE NEEDED NOW. ANY POSSIBILITY THAT THIS 

EXEMPTION MAY RESULT IN THE CREATION OF RESIDENTIAL 

TREATMENT FACILITY BEDS IN EXCESS OF THE EXISTING NEED IS 

MINIMAL IN LIGHT OF THE REALITIES OF COMPETITION AND THE 

LIMITED APPLICABILITY OF THE EXEMPTION THAT ALLOWS ONLY 

THOSE FACILITIES EXISTING ON OR BEFORE AUGUST 1, 1991, TO 

QUALIFY FOR THE EXEMPTION. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

•so-s-101. (Teaporary) Definitions. As used in part~ 1 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) "Accreditation" means a designation of approval. 

(2) "Adult day-care center" means a fg,cility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

( 3) "Affected person" means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

which establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency which plans 

or assists in planning for such facilities. 

(4) NAlnbulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent to seek 
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accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) 11 Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) "Certificate of need 11 means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) 11 Challenge period" means a period, not exceeding l 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period; 
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( 11) "Chemical dependency facility 11 means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical 

alcohol, which creates behavioral 

endangers the health, interpersonal 

substance, including 

or health problems and 

relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

( 12) "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosisr prevention, or treatment of any disease or 

assessment of a medical condition. 

( 13) "College of American pathologists" means the 

with name organi2ation nationally recognized by that 

headquarters in Traverse City, Michigan, that 

clinical laboratories upon their requests and 

surveys 

accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

( 14) "Comparative review" means a joint review of two or 

more certificate of need applications which are determined 

by the department to be competitive in that the granting of 

a certificate of need to vne cf the applicants would 

substantially prejudice the department's review of the other 
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applications. 

{15) ''Construction'' means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

( 16) "Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

{ 17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

( 18) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

{19) "Health care facility" or "facility" means any 

institution, building, or agency or portion ~hereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited ta ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

t :-e.:1tme,~t \..'t..'nters., long-term care facilities, medical 

dssitit~nce facilities, mental health centers, outpacient 
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public health centers, rehabilitation facilities, 

facilities, residential treatment facilities, and adult 

day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

(21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

( 22) 11 Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement 

essential component. 

programs as an 

(23) "Hospital" means a faciiity providing, by er under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, 

retarded, and tubercular patients. 

(24) "Infirmary" means a facility located 

mentally 

in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirm.ary--A" provides outpatient and inpatient 

care; 

( b) an 11 infirmary--B'' provides outpatient care only. 

( 25) "Joint commission on accreditation oE hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) ''Kid11ey treatment center'' means a facility which 
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specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

( 27) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care, or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

(b) "Skilled nursing care 11 means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c} "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 
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patients not requiring 24-hour nursing care. 

( d) "Intermediate developmental disabi 1 i ty care" means 

the provision of nursing care services, health-related 

services, and social 

disabled, as defined 

related problems. 

services for the 

in 53-20-102(4), 

developmentally 

or persons with 

(e) 11 ?ersonal care" means the provision of services and 

care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

prior to their transportation to a hospital or provides 

inpatient medical care to persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

( 30) "Mental health cer.ter" :nedns a facility providing 

services for the prevention or diagnosis of mental illness, 
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the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

{32) "Obs~rvation b~d" means a bed occupied for not m_ore 

than 6 hours by a patient recovering from surgery or other 

treat~~nt. 

(33) "Otfer" means the holding out by a health care 

facility that it can provid~ sp~cific health service~.-

(34) "Out~tient facility" mfi!:_4,ns a facility, located in 

or aP,art frOf!l a_ hospital, p_ro_viding, under the direction of 

a licensed phy_aician..- eith~r diagnosis or treatment, or 

both, to ambulatory patie_nts in need of medical, surgical, 

or mental care. An outpat_ient facility may have observation 

beds. 

(35) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) "Person° 11.\fi:_~ns_ any individu~l, firm, partnership, 

association, organiz_ation, agency, institution, corporation, 

tr_ust, estate, or governmental unit, whether organized for 

pr_of it or not. 

\37) "Public health center'' means i publicly owned 

facility providing health services, including laboratories, 
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clinics, and administrative offices. 

(38} "Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(40) "Residential treatment facility" means a facility 

of not less than 30 beds that is 

corporation or association for 

operated by 

the primary 

a nonprofit 

purpose of 

providing long-term treatment services for mental illness in 

a nonhospital-based residential setting to persons under 21 

years of age. 

(41) "State health plan" means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the statewide health 

coordinating council and the governor. 

so-s-101. (Effective July l, 1991) Definitions. As used 

in parts l through 4 of this chapter, unless the context 

clearly indicates otherwise, the following 

apply: 

-12-

definitions 

HB 977 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0977/02 

(1) "Accreditation" means a designation of approval. 

(2) "Adult day-care center 11 means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(6) ''Clinical laboratory'' means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohernatological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing inf:nmution tor 

the diagnosis, prevention, or treatment of any disea~e er 
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assessment of a medical condition. 

l 7 l "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(8) "Department•• means the department of health ard 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(9) "Federal acts" means federal statutes for the 

construction of health care facilities. 

( 10) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(11) "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatmen~, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices cf private physicians or 

dentists. The term includes b~t is not ~irnited co ambulatory 

s_rg1c~l fdci~~ttes, hed:th ma~n~end~ce -~;di11zatLons, home 

health agencies, ll...J~1?ices, hospitals, ~=t~i~maries, kidney 
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facilities, medical 

centers, outpatient 

health centers, rehabilitation 

facilities, residential treatment facilities, and adult 

Qay-c.ar.e centers. 

(12) "Health maintenance organization" means a public or 

pri-v.a.te organization that provides or arranges for health 

care services to enrollees on a prepaid or other financial 

basis, either directly through provi~er employees or through 

contract~al or other arrangements with a provider or group 

of providets. 

(13) •some health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other ther~peutic service and may include additional support 

services. 

(14) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages uf illness and 

dying and that includes formal bereavement progr~ms as dn 

-15- HB 977 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2--1 

25 

HB 0977/02 

essential component. 

(15) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A 

has an organized medical staff which is on 

hospital 

call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals s.pecializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(16) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and inpatient 

care; 

(b) an "infirmary--811 provides outpatient care only. 

{17) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

c~re tacilities upon their requests and grant~ Jccreditation 

status to any h@alth cdre facility that it finds meets its 
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standards and requirements. 

(18) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

{19) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The term 

does not include adult foster care licensed under 53-5-303, 

community homes for the developmentally disabled licensed 

under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, 

r::>ominghouses, or similar accommodations 

boardinghouses, 

providing for 

transients, students, or persons not requiring inst".itutional 

health care, or juvenile and adult correctional facilities 

operating under che authority of the department of 

institutions. 

{b) ''Skilled nursing care~ means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a lice~sed registered 

n,nse ~-:-n d 2-l-f',,:,,;r hasLc,. 

(c) ''Intermediate nursing care'' means the µ~~vision cf 
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nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

celated problems. 

(e) "Personal care" means the provision of services and 

care which do not require 

needing some assistance in 

daily living. 

(20) "Medical assistance 

that: 

(a) provides inpatient 

prior to their transportation 

nursing 

performing 

facility" 

skills to residents 

the activities of 

means a facility 

care to ill or injured persons 

to a hospital or provides 

inpatient medical care co persons needing that care for a 

period of no longer than 96 hours; and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(21) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatmer1t ~f ~Pnrally ill pacie11ts Gr the 

teha.bilitation of such persvns, ,Jr any ..:umbination of these 
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services. 

(22) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(23) ''Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(24) "Offer 11 means the holding out by a health care 

facility that it can provid_e specific health services. 

( 25) 110Utpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

( 26) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(28) "Public health center'' means a publicly owned 

facility providing health services, including labor~tories, 

clinics, and administrative offices. 

(29) 1'Rehabilitation facility'' means a fdcility wl1ich is 
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operated for 

rehabilitation 

comprehensive 

the primary purpose of assisting in the 

of disabled persons by providing 

medical evaluations and setv:i.ces, 

psychological and social services, or vocational evaluation 

and training or any combination Of these services and in 

which the major por·tion of the se"rvices is furnished within 

the facility. 

(30) "Resident 14 means a person who is in a long-term 

care facility for intermediate or perso-nal care. 

U.U "Residential ~c"hiatr ic ca"re•• means active 

~chiatric treatment ,erovided in a r~sidential treatment 

facility to psychiatrically im_p_aired individuals with 

2,ersistent ,E!_atterns of emotional.!_ psychological, or 

beh?vioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

t3¼t.tlll "Residential treatment facility" means a 

facility eE--ne~--¼es$--~~an--3e-beds-thae-±s operated by-a 

ftOnprof¼t-eorperat±on-er-asseetatten for the primary purpose 

of providing ro"q-term-treatment-ser~tees-ior-mental-t¼rness 

in-a~n~nh~~~t~ar-~a~e~ residential ~e~~±n9 ~chia~ric care 

to persons under 21 years of age. 
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health plan" means the plan prepared by 

project the need for heal th care 

t3ztill_l "State 

the department to 

facilities within Montana and approved by the statewide 

health coordinating council and the governor." 

SECTION 2. SECTION 50-5-301, MCA, IS AMENDED TO READ: 

•so-s-301. (Temporary) When certificate of need is 

required -- definitions. (1) Unless a person has submitted 

an application for and is the holder of a certificate of 

need granted by the department, he may not initiate any of 

the following: 

(a) the incurring cf an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, ar.d other services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect tv which 

an expenditure is made must be included in determining if 

the expenditure exceeds the expenditure thresholds. 

(b) a chdnge 1n the oed c3paci:~ -f .c.1 heal tr, care 

facility through an increase in the number cf oeds or a 
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relocation of beds from one health care facility or site to 

another, unless: 

(il the number of beds involved is 10 or less or 10% or 

less of the licensed beds (if fracticnal, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(C) the addition of a health service that is offered by 

or on behalf of a health care facility which was not offered 

by or on behalf of the facility within the 12-month period 

before the month in which the service would be offered and 

which will result in additional annual operating and 

amortization expenses of $150,000 or more; 

{d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection (l)(a) or (l)(C) 

if it had been made by or on behalf of a health care 

facility; 

(e) the incurring of an obligation for a capital 

expenct1ti1Le by any person or persons tc acquire SOt or more 

0l an e~1s~t11g health care f<lcility unless: 
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(i) the person submits the letter of intent required by 

50-5-302(2): and 

(ii) the department finds that the acquisition will not 

significantly increase the cost cf care provided or increase 

bed capacity: 

(f) the construction, development, or ot:ler 

establishment of a health care facility which is being 

replaced or which did not previously exist, by any person, 

including another type of health care facility; 

(g) the expansion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability 

50-5-101: or 

(i) the 

ambulatory 

care, as those levels of care are defined in 

provision by a hospital of setvice3 for 

surgical care, home health care, long-term care, 

inpatient mental health care, inpatient chemical dependency 

treatment, inpatient rehabilitation, or personal care. 

(2} For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need tcr 

new or relocated beds, unless the certificate of need 
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the following 

(a) "Health care facility" or "facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, r"ehabi li tat ion facility with inpatient 

services, residential treatinent facility, or personal care 

facility. The term does not i~clude a hospital, except to 

the extent that a hospital is subject to certificate of need 

requirements pursuant to subsection (l)(i). 

(b) ( i) "Long-term care facility" means an entity which 

provides skilled nursing care, intermediate nursing care, or 

intermediate developmental disability care, as defined in 

50-5-101, to a total of two or more persons. 

(ii) The term does not include adult foster care, 

licensed under 

develoPmentally 

53-5-303: 

disabled, 

community 

licensed 

homes 

under 

for the 

53-20-305: 

community ho~es for persons with severe disabilities, 

licensed 

children, 

under 53-19-203; 

li.censed under 

boarding or 

41-3-1142: 

foster homes for 

hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

pr.:-v:dinc) for transients, studec1.ti=, ::..r pe:rscr;.s ...-_c-t cequirinq 

1n:,,titut1unal health -::are; oc juvenile a:1d a.d'.Jlt 
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correctional facilities operating under the authority of the 

department of institutions. 

(c) "Obligation for capital expe:iditure" does not 

include the authorization cf bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part 1. 

{d) "Personal care facility'' means an entity which 

provides services and care which do not require nursing 

skills to more thar. four persons who are ~ct related to the 

owner or administrator by blood or marriage and who need 

some assistance in performing the activities of everyday 

living. The term does not include those entities excluded 

from the definition of ''long-term care facility'' in 

subsection (3}(b}. 

{4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the 

expenditure threshold is $750,000. 

(b) For construction of health care 

equipment, the 

facilities, the 

expenditure threshold is ~l,500,000. (Repealed effective 

July 1, 1991--sec. 2, 3, Ch. 377, L. 1989.)" 

SECTION 3. SECT!ON so-s-316 •. •.cA, rs .,~ENDED cro REAri, 

"50-5-316. Certificate of need for residential 
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treatment facility. A (1) Except as provided in subsection 

~ person may not operate a residential treatment 

facilicy unless he has obtained a certificate of need issued 

by the department as provided under this part. 

(2) A person who operates an existing facility that 

meets the definition of, and all statutory and regulatJry 

requirements for, a residential treatment facility on or 

before August l, 1991, may receive a license to operate the 

facility as a residential treatment facility and need not 

obtain a certificate of need as otherwise required under 

this section." 

Section 4. 

"53-6-101. 

services. {l) 

Section 53-6-101, MCA, is amended to read: 

Montana medicaid program -- authorization of 

There is a Montana medicaid program 

established for the purpose of providing necessary medical 

services to 

assistance. 

eligible persons who 

The Montana medicaid 

have 

program 

need for medical 

is a joint 

federal-state program administered under this chapter and in 

accordance with Title XIX of the federal Social Security Act 

(42 U.s.c. 1396, et seq,), as may be amended. The department 

of social and rehabilitation services sha:1 administer the 

~ontana medicaid program. 

{2) Med1cal assistance provided by the MontaP.a rnedicaid 

pr~ard;a includes :he f0llcwing ser~ices: 

(d) inpatient hospita.:.. services; 
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outpatient hospital services; Cb) 

(c) 

(d) 

other laboratory and x-ray services: 

Skilled nursing services in long-term 

facilities: 

(e} Physicians' services; 

(f) nurSe specialist Services: 

(g) early and periodic screening, diagnosis, 

treatment services for Persons Under 21 years of age; 

ca.re 

and 

(h) services provided by physician assistants-certified 

within the Scope of their praCtice and that are otherwise 

directly reimbursed as a11owed under department rule to an 

existing provider; 

(i) health services provided under a Physician's orders 

by a public h·ealth df?'J;)ilrtment: and 

(j) hospice care as defined in 42 U.S.C. 1396d(o), 

(3) MediCal assistance provided by the Montana medicaid 

program may, as provided by department rule, also include 

the following servic"es: 

(a) medical care or any other type of remedial care 

recognized under state law, furnished by licensed 

Practitioners within the scope of their practice as defined 

by state law: 

{b) home health care services; 

(~) private-duty nursi~g services; 

(d) dental services; 
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(e} physical therapy services; 

(f} mental health center services administered and 

funded under a state mental health program authorized under 

Title 53, chapter 21, part 2; 

(g) clinical social worker services; 

(h) prescribed drugs, dentures, and prosthetic devices; 

( i) 

( j) 

prescribed eyeglasses; 

other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services~ 

(k) inpatient psychiatric hospital services for persons 

under 21 years of age; 

(1) services of professional counselors licensed under 

Title 37, cha:E)tec 23, if funds are specifically appropri_ated 

for the inclusion of these services in the Montana medicaid 

program; 

(m) ambulatory prenatal care for pregnant women during 

a presumptive eligibility period, as provided in 42 U.S.C. 

1396a(a)(47) and 42 U.S,C. 1396r-l; 

(n) inpatient psychiatric services foe persons under 21 

years of age, as provided in 42 U.S.C. ~396d(h), in a 

residential treatment facility, as defin~d in 50-5-101, that 

is licensed in accordance with 50-5-201; 

t~t~ any additional medical service or aid allowable 

tinder or provided by the federal Social Security Act. 

(4) The department may implement, as provided for J.n 
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Title XIX of the federal Social Security Act (42 U.S.C. 

1396, et seq.), as may be amended, a program under rnedicaid 

for payment of rnedicare premiums, deductibles, and 

coinsurance for persons not otherwise eligible for medicaid. 

(5) The department may set rates for medical and other 

services provided to recipients of medicaid and may enter 

into contracts for delivery of services to individual 

recipients or groups of recipients. 

(6) The services provided under this part may be only 

those that are medically necessary and that are the most 

efficient and cost effective. 

(7) The amount, scope, 

provided under this part 

and 

must 

duration of 

be determined 

services 

by the 

department in accordance with Title XIX of the federal 

Social Security Act (42 u.s.c. 1396, et seq.), as may be 

amended. 

(8) Services, procedures, and items of an experimental 

18 or cosmetic nature may not be provided. 

19 (9) If available funds are not sufficient to provide 

20 medical assistance for all eligible persons, the department 

21 may set priorities to limit, reduce, or otherwise curtail 

22 the amount, scope, or duration of the medical services ~ade 

23 available under the Montana medicaid program. 

24 {10) C:::immunity-based medicaid services, as pr2·,~deJ L'r 

25 in part 4 of this chapter, must be provided 1n acc8rda11ce 

-29- i!B 977 

l 

2 

3 

.) 

5 

6 

7 

8 

HB 0977/02 

with the provisions of this chapter and the rules adopted 

thereunder. (Subsection {2)(j) terminates June 30, 

1991--sec. 4, Ch. 633, L. 1989~ Subsection (3}(m) terminates 

June 30, 1991--sec. 15, Ch. 649, L. 1989.)" 

NEW SECTION. Section 5. Repealer. Section 50-5-317, 

MCA, is repealed. 

NEW SECTION. Section 6. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 977 

(REFERENCE COPY, AS AMENDED) 
April 25, 1991 

1. Title, line 10. 
Following: "50-5-301," 
Strike: "50-5-316" 

2. Pages 1 and 2. 
Strike: Statement of Intent in its entirety 

3. Page 26, lines land 2. 
Following: "h" 
strike: "(1) Except as provided in subsection (2). a" 
Insert: "A" 

4. Page 26, lines 5 through 11. 
Strike: subsection (2) in its entirety 



Free Conference Committee 
on House Bill 977 

Report No. 1, April 29, 1991 

Page 1 of 1 

Mr. Speaker and Mr. President: 
Free 

We, yourAConference Committee on House Bill 977 met and 
considered the Governor's amendments, dated April 25, 1991, and 
recommend that the amendments be accepted in their entirety. 

Free 
And this~Conference Committee report be adopted. 

For the House: 

ADOPT 

REJECT 

For the Senate: 

~~ 
&V-~ 
Sen. Franklin 

s?Sr'~ 

FCC ft. II 1 

f}/317'1 
901423CC.HSF 
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AN ACT REVISING THE LAWS RELATING TO RESIDENTIAL TREATMENT 

FACILITIES; ALLOWING MEDICAID REIMBURSEMENT FOR INPATIENT 

PSYCHIATRIC SERVICES FOR PERSONS UNDER 21 YEARS OF AGE IN A 

RESIDENTIAL TREATMENT FACILITY; REQUIRING LI CENSURE OF A 

RESIDENTIAL TREATMENT FACILITY IN ORDER TO QUALIFY FOR MEDICAID 

REIMBURSEMENT; AMENDING SECTIONS 50-5-101, 50-5-301, AND 53-6-101, 

MCA; REPEALING SECTION 50-5-317, MCA; AND PROVIDING AN EFFECTIVE 

DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. (Teaporary) Definitions. As used in parts l 

through 4 of this chapter, unless the context clearly 

otherwise, the following definitions apply: 

(1) "Accreditation" means a designation of approval. 

indicates 

(2) "Adult day-care center" means a facility, freestanding or 

connected to another health care facility, which provides adults, 

on an intermittent basis, with the care necessary to meet the 

needs of daily living. 

(3} "Affected person" means an applicant for certificate of 

need, a member of the public who will be served by the proposal, a 

health care facility located in the geographic area affected by 

the application, an agency which establishes rates for health care 

facilities, a third-party payer who reimburses health care 

facilities in the area affected by the proposal, or an agency 

~ ,..,.,., .• , <ou~ 
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which plans or assists in planning for such facilities. 

(4) "Ambulatory surgical facility" means a facility, not part 

of a hospital, which provides surgical treatment to patients not 

requiring hospitalization. This type of facility may include 

ob§ervation beds for patient recovery from surgery ~or other 

treatment. 

( 5) "Batch 11 means those letters of intent to seek approval 

for new beds or major medical equipment that are accumulated 

during a single batching period. 

(6) "Batching period" means a period, not exceeding l month, 

established by department rule during which letters of intent to 

seek approval for new beds or major medical equipment are 

accumulated pending furcher processing of all letters of intent 

within the batch. 

( 7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

( 8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health care 

facility that, under generally accepted accounting principles, is 

not properly chargeable as an 

maintenance; or 

expense of operation and 

(b) a lease, donation, or comparable arrangement that would 

be a capital expenditure if money or any other property of value 

had chan~ed hands. 

(9) ''Certificate of need" means a written authorization by 

-2- HB 977 
ENROLLED BILL 



HB 0977 

the department for a person to proceed with a proposal subject to 

50-5-301. 

(10) ''Challenge period" means a period, not exceeding l month, 

established by department rule during which any person may apply 

fa~ comparative review with an applicant whose letter of intent 

has....been received during the preceding batching period. 

(11) "Chemical dependency facility" means a facility whose 

function is the treatment, rehabilitation, and prevention of the 

use of any chemical substance, including alcohol, which creates 

behavioral or healtn problems and endangers the health, 

interpersonal relationships, or economic function of an individual 

or the public health, welfare, or safety. 

(12) "Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, pathological, or 

other examination of materials derived from the human body for the 

pucpose of providing information for the diagnosis, prevention, or 

treatment of any disease or assessment of a medical condition. 

(13) "College of American pathologists" means the organization 

nationally recognized by that name with headquarters in Traverse 

City, kichigan, that surveys clinical laboratories upon their 

requests and accredits clinical laboratories that it finds meet 

its standards and requirements. 

(14) "Comparative review" means a joint review of two or more 

certificate of need applications which are determined by the 
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department to be competitive in that the granting of a certificate 

of need to one of the applicants would substantially prejudice the 

department's review of the other applications. 

(15) ''Construction" means the physical erection of a health 

care facility and any stage thereof, including ground breaking, or 

remodeling, 

facility. 

replacement, or renovation of an existing health care 

(16) "Department" 

environmental 

21. 

sciences 

means the department of health and 

provided for in Title 2, chapter 15, part 

(17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(1B) "Governmental unit" means the state, a state agency, a 

county, municipality, or political subdivision of the state, or an 

agency of a political subdivision. 

(19) "Health care facility" or "facility" means any 

institution, building, or agency or. portion thereof, private or 

public, excluding federal facilities, whether organized for prvtit 

or not, used, operated, or designed to provide health services, 

medical treatment, or nursing, rehabilitative, or preventive care 

to any person or persons. The term does not include offices of 

private physicians or dentists. The term includes but is not 

limited to ambulatory surgical facilities, health maintenance 

organizations, home health agencies, hospices, hospitals, 

infirmaries, kidney treatment centers, long-term care facilities, 
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medical assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation facilities, 

residential treatment facilities, and adult day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which provides or arranges for health care 

se.r.vices to enrollees on a prepaid or other financial basis, 

either directly through provider employees or through contractual 

or other arrangements with a provider or group of providers. 

(21) "Horne health agency" means a public agency or private 

organization or subdivision thereof which is engaged in providing 

home health services to individuals in the places where they live. 

Home health services must include the services of a licensed 

registered nurse and at least one other therapeutic service and 

may include additional support services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates palliative and 

supportive care to meet the needs of a terminally ill patient and 

his family arising out of physical, psychological, spiritual, 

social, and economic stresses experienced during the final stages 

of illness and dying and that includes formal bereavement programs 

as an essential component. 

(23) "Hospital" means 

supervision of licensed 

diagnosis, treatment, 

a facility providing, by or under the 

physicians, services for medical 

rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 
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include obstetrical care, emergency care, or any other service as 

allowed by state licensing authority. A hospital has an organized 

medical staff which is on call and available within 20 minutes, 24 

hours per day, 7 days per week, and provides 24-hour nursing care 

by licensed registered nurses. This term includes pospitals 

sp~cializing in providing health services 

mentally retarded, and tubercular patients. 

for psy_chiatric, 

(24) "Infirmary" means a facility located in a university, 

college, government institution, or industry for the treatment of 

the sick ~r i~ju:ed, w~th t~e f~llcwing subdefinitions: 

the 

(a) an "infirmary--A" provides outpatient and inpatient care; 

(b) an "infirmary--B" provides outpatient care only. 

( 25) "Joint commission on 

organization nationally 

accreditation of hospitals" means 

recognized by that name with 

headquarters in Chicago, Illinois, that surveys health care 

facilities upon their requests and grants accreditation status to 

any health care facility that it Einds meets its standards and 

requirements. 

(26) "Kidney treatment 

treatment 

center" means a facility which 

specializes ,n of kidney diseases, including 

freestanding hemodialysis units. 

(27} {a} "Long-term care Eacility 11 means a facility or part 

thereof which provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care to a total oE 

two or more persons or personal care to more than four persons who 
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are not related to the owner or administrator by blood or 

marriage. The term does not include adult foster care licensed 

under 53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for transients, 

students, or persons not requiring institutional health care, or 

juvenile and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) .. Skilled nursing care" means the provision of nursing 

care services, health-related services, and social services under 

the supervision of a licensed registered nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse tc patients not 

requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care 11 means the 

provision of nursing care services, health-related services, and 

social services for the developmentally disabled, as defined in 

53-20-102(4), or persons with related problems. 

(e) ttPersonal care" means the provision of services and care 

which do not require nursing skills to residents needing some 

assistance in performing the activities of daily living. 

(28) "Major medical equipment" means a single unit of medical 
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equipment or a single system of components with related functions 

which is used to provide medical or other health services and 

costs a substantial sum of money. 

(29} "Medical assistance facility" means a facility that: 

(a) provides inpatient care to ill or injured persans prior 

to__ their transportation to a hospital or provides .inpatient 

medical care to persons needing that care for a period of no 

longer than 96 hours; and 

lb) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road miles 

from the nearest hospital. 

(30) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, the 

care and treatment of mentally ill patients or the rehabilitation 

of such persons, or any combination of these services. 

(31) "Nonprofit health care facility" means a health care 

facility owned or operated by one or more nonprofit corporations 

or associations. 

(32) "Observation bed" means a bed occupied for not more than 

6 hours by a patient recovering from surgery or other treatment. 

(33) 11 Offer" means the holding out by a health care facility 

that it can provide specific health services. 

(34) "Outpatient facility" means a facility, 

apart from a hospital, providing, under the 

licensed physician, either diagnosis or treatment, 

-B-
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ambulatory patients in need of medical, surgical, or mental care. 

An outpatient facility may have observation beds. 

(35) ''Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

{36) "Person" means any individual, firm, pac-tnership, 

association, organization, agency, institution, co['poration, 

trust, estate, or governmental unit, whether organized for profit 

or not. 

(37) "Public health center" means a publicly owned facility 

providing health services, including laboratories, clinics, and 

administrative offices. 

(38) "Rehabilitation facility" means a facility which is 

operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing comprehensive 

medical evaluations and services, psychological and social 

services, or vocational evaluation and training or any combination 

of these services and in which the major portion of the services 

is furnished within the facility. 

(39} "Resident" means a person who is in a long-term care 

facility for intermediate or personal care. 

{40} "Residential treatment facility" means a facility of not 

less than 30 beds that is operated by a nonprofit corporation or 

association for the primary purpose of providing long-term 

treatment services for mental illness in a nonhospital-based 

residential setting to persons under 21 years of age. 
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( 41) "State health plan" means the plan prepared by the 

department to project the need for health care facilities within 

Montana and approved by the statewide health coordinating council 

and the governor. 

50-5-101. (Effective July 1, 1991) Definitions. As used in 

parts l through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) "Accreditation" means a designation of approval. 

(2) ''Adult day-care center" means a facility, freestanding or 

connected to another health care facility, which provides adults, 

on an intermittent basis, with the care necessary to meet the 

needs of daily living. 

(3) "Ambulatory surgical facility" means a facility, not part 

of a hospital, which provides surgical treatment to patients not 

requiring hospitalization. This type of facility may include 

observation beds for patient recovery from surgery or other 

treatment. 

(4) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(5) "Chemical dependency facility" means a facility whose 

function 1s the treatment, rehabilitation, and prevention of the 

use of any chemical substance, including alcohol, which creates 

behavioral or health problems and endangers the health, 

interpersQnal relationships, or economic function of an individual 

or the public health. welfare, or safety. 
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(6) "Clinical laboratory" means a facility for the 

microbiological, serological 1 chemical, hematological, 

radiobioassay, cytolugical, imrnunohematological, pathological, or 

ether examination of materials derived from the human body for the 

purpose of providing information for the diagnosis, prevention, or 

tr~atment of any disease or assessment of a medical condition. 

(7) "College of American pathologists" means the organization 

nationally recognized by that name with headquarters in Traverse 

City, Michigan, that surveys clinical laboratories upon their 

requests and accredits clinical laboratories that it finds meet 

its standards and requirements. 

(8) "Department'' means the department of health and 

environmental sciences provided for in Title 2, chapter 15, part 

21. 

(9) "Federal acts" means federal statutes for the 

construction of health care facilities. 

110) "Governmental unit" means the state, a state agency, a 

county, municipality, or political subdivision of the state, or an 

agency of a political subdivision. 

(11) "Health care 

institution, buil~ing, 

facility" or "facility" means any 

or agency or portion thereof, private or 

public, excluding federal facilities, whether organized for profit 

or not, used, operated, or designed to provide health services, 

medical treatment, or nursing, rehabilitative, or preventive care 

to any person or persons. The term does not include offices of 
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private physicians or dentists. The term includes but is not 

limited to ambulatory surgical facilities, health maintenance 

organizations, home health agencies, hospices, hospitals, 

infirmaries, kidney treatment centers, long-term care facilities, 

medical assistance facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation facilities, 

residential treatment facilities, and adult day-care centers. 

{12) "Health maintenance organization" means a public or 

private organization that provides or arranges for health care 

services to enrollees on a prepaid or other financial basis, 

either directly through provider employees or through contractual 

or other arrangements with a provider or group of providers. 

(13) "Home health agency" means a public agency or private 

organi2ation or subdivision thereof which is engaged in providing 

home health services to individuals in the places where they live. 

Home health services must include the services of a licensed 

registered nurse and at least one other therapeutic service and 

may include additional support services. 

(14) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates palliative and 

supportive care to meet the needs of a terminally ill patient and 

his family arising out of physical, psychological, spiritual, 

social, and economic stresses experienced during the final stages 

of illness and dying and that includes formal bereavement programs 

as an essential component. 
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(15) "Hospital" means a facility providing, by or under the 

supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other service as 

allowed by state licensing authority. A hospital has an organized 

medical staff which is on call and available within 20 minutes, 24 

hours per day, 7 days per week, and provides 24-hour nursing care 

by licensed registered nurses. Thls term includes hospitals 

specializing in providing health services for psychiatric, 

mentally retarded, and tubercular patients. 

(16) "Infirmary 11 means a facility located in a university, 

college, government institution, or industry for the treatment of 

the sick or injuced, with the following subdefinitions: 

(al an "infirmary--A• provides outpatient and inpatient care; 

(b) an ,.infirmary--B• provides outpatient care only. 

(17) "Joint commission on accreditation of hospitals" means 

the organization nationally recognized by that name with 

headquarters in Chicago, Illinois, that surveys health care 

facilities upon their requests and grants accreditation status to 

any health care facility that it finds meets its standards and 

requirements. 

(18) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 
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{19) (a) "Long-term care facility" means a facility or part 

thereof which provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care to a total of 

two or more persons or personal care to more than four persons who 

are not related to the owner or administrator by blood or 

marriage. The term does not include adult foster care licensed 

under 53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for persons with severe 

disabilities licensed under 53-19-203, youth care facilities 

licensed under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for transients, 

students, or persons not requiring institutional health care, or 

juvenile and adult correctional facilities operating under the 

authority of the department of institutions. 

{b) "Skilled nursing care" means the provision of nursing 

care services, health-related services, and social services under 

the supervision of a licensed registered nurse on a 2~-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to patients not 

requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means the 

provision of nursing care services, health-related services, and 

social services for the developmentally disabled, as defined in 

53-20-102(4), or persons with related prvblems. 
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(e) "Personal care" means the provision of services and care 

which do not require nursing skills to residents needing some 

assistance in performing the accivities of daily living. 

(20) "Medical assistance facility'' means a facility that: 

{a) provides inpatient care to ill or injured persons prior 

to their transportation to a hospital or provides inpatient 

medical care to persons needing that care for a period of no 

longer than 96 hours; and 

(b) either is located in a county with fewer than six 

resider.:s per square mile or is located more than 35 road miles 

from the nearest hospital. 

(21) "Mental health center" means 

services for the prevention or diagnosis of 

a facility providing 

mental illness, the 

care and treatment of mentally ill patients or the rehabilitation 

of such pecsons, or any combination of these services. 

(22) "Nonprofit health care facility" means a health cace 

facility owned or operated by one or more nonprofit corporations 

or associations. 

(23) •observation bed" means a bed occupied for not more than 

6 hours by a patient recovering from surgery or other treatment. 

124) "Offer" means the holding out by a health care facility 

that it can provide specific health services. 

(25) "Outpatient facility .. means a facility, located in or 

apart from a hospital, providing, under the direction of a 

licensed physician, either diagnosis or treatment, or both, to 

-15- HS 977 

HB 0977 

ambulatory patients in need of medical, surgical, or mental care. 

An outpatient facility may have observation beds. 

126) "Patient•• means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(27) ~Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for profit 

or not. 

(28) "Public health center" means a publicly owned facility 

providing health services, including laboratories, clinics, and 

administrative offices. 

(29) "Rehabilitation facility" means a facility which is 

operated for the 

rehabilitation of 

medical evaluations 

primary purpose 

disabled persons 

and services, 

of assisting in the 

by providing comprehensive 

psychological and social 

services, or vocational evaluation and training or any combination 

of these services and in which the majoc portion of the services 

is furnished within the facility. 

(30) "Resident" means a person who is in a long-term care 

facility for intermediate or personal care. 

(31) "Residential psychiatric care" means active psychiatric 

treatment provided in a residential treatment facility to 

psychiatrically impaired individuals with persistent patterns of 

emotional, psychological, or behavioral dysfunction of such 

severity as to require 24-hour supervised care to adequately treat 
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oc remedy the individual's condition. Residential psychiatric care 

must be individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

t-3:t:t~ "Residential treatment facilityto means a facility of 

noe-less-than-38-beds-tnat-±s operated by-a-nonproEi~--eorperation 

er--assoeiation for the primary purpose of providing ¼en~-~erm 

t~eatment-~erviees--for--mental--±l¼ness--±n--a--noMospital-based 

residential sett±ng psychiatric care to persons under 21 years of 

age. 

t3it.!ll.l "State health plan" means the plan prepared by the 

department to project the need for health care facilities within 

Montana and approved by the statewide health coordinating council 

and the governor.u 

Section 2. Section 50-5-301, MCA, is amended to read: 

•so-5-301~ (Temporary) When certificate of need is required 

definitions. (l} Unless a person has submitted an application 

for and is the holder of a certificate of need granted by the 

department, he may not initiate any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than to 

acquire an existing health care facility or to replace major 

medical equipment with equipment performing substantially the same 

function and in the same manner, that exceeds the expenditure 

thresholds established in subsection (4). The costs of any 
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studies, surveys, designs, plans, working drawings, 

specifications, and other activities (including staff effort, 

consulting, and other services) essential to the acquisition, 

improvement, expansion, or replacement of any plant or equipment 

with respect to which an expenditure is made must be included in 

determining if the expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care facility 

through an increase in the number of beds or a relocation of beds 

from one health care facility or site ta another, unless: 

{i) the number of beds involved is 10 or less or 10% or less 

of the licensed beds (if fractional, rounded down to the nearest 

whole number), whichever figure is smaller, in any 2-year period; 

(ii) a letter of intent is submitted to the department; and 

{iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed the bed 

need projected in the state health plan; 

(c) the addition of a health service that is offered by or on 

behalf of a health care facility which was not offered by or on 

behalf of the facility within the 12-month period before the month 

in which the service would be offered and which will result in 

additional annual operating and amortization expenses of $150,000 

or more; 

(d) the acquisition by any person of major medical equipment 1 

provided such acquisition would have required a certificate of 

need pursuant to subsection (l)(a) or (l)(c} if it had been made 
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by or on behalf of a health care facility; 

(e) the incurring of an obligation for a capital expenditure 

by any person or persons to acquire 50\ or more of an existing 

health care facility unless: 

(i) the person submits the letter of intent required by 

50-5-302(2): and 

(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase bed 

capacity; 

{f) the construction, development, or other esta~lishment of 

a health care facility which is being replaced or which did not 

previously exist, by any person, including another type of health 

care facility; 

(g) the expansion of the geographical service area of a home 

health agency; 

{h) the use of hospital beds to provide services to patients 

or residents needing only skilled nursing care, intermediate 

nucsing care, oc intecrnediate developmental disability care, as 

those levels of care are defined in 50-5-101; or 

(i) the provision by a hospital of services for ambulatory 

surgical care, home health care, long-term care, inpatient mental 

health care, inpatient chemical dependency treatment, inpatient 

rehabilitation, or personal care. 

(2) For purposes of subsection (l}(b), a change in bed 

capacity occurs on the date new or relocated beds are licensed 
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pursuant to part 2 of this chapter and the date a final decision 

is made to grant a certificate of need for new or relocated beds, 

unless the certificate of need expires pursuant to 50-5-305. 

(3) For purposes of this part, the following definitions 

apply: 

(a) naealth care facility" or "facility" means a nonfederal 

ambulatory surgical facility, home health agency, long-term care 

facility, medical assistance facility, mental health center with 

inpatient services, inpatient chemical dependency facility, 

rehabilitation facility with inpatient servicesr residential 

treatment facility, or personal care facility. The term does not 

include a hospitalr except to the extent that a hospital is 

subject to certificate of need requirements pursuant to subsection 

I 1 I (ii. 

(b) (i) "Long-term care facility" means an entity which 

provides skilled nursing care, intermediate nursing care, or 

intermediate developmental disability care, as defined in 

50-5-101, to a total of two or more persons. 

,ii) The term does not include adult foster care, licensed 

under 53-5-303; community homes for the developmentally disabled, 

licensed under 53-20-305; community homes for persons with severe 

disabilities, licensed under 53-19-203; boarding or foster homes 

for children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar accommodations providing 

for transients, students, or persons not requiring institutional 
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health care; or juvenile and adult corcectional facilities 

operating under the authority of the department of institutions, 

(c) 0 0bligation for capital expenditure" does not include the 

authorization of bond sales or the offering or sale of bonds 

pursuant to the state long-range building program under Title 17, 

chapter 5, part 4, and Title 18, chapter 2, part l. 

(d) "Personal care facility" means an entity which provides 

services and care which do not require nursing skills to more than 

four persons who are not related to the owner or administrator by 

blood or marriage and who need some assistance in performing the 

activities of everyday living. The term does not include those 

entities excluded from the definition of •10ng-term care facility'' 

in subsection (3)(b). 

(4} Expenditure thresholds for certificate of need review are 

established as follows: 

{a) For acquisition of equipment and the construction of any 

building necessary to house 

threshold is $750,000. 

(b) For construction 

the 

of 

equipment, the expenditure 

health care •facilities, the 

expenditure threshold is $1,500,000. (Repealed effective July l, 

1991--sec. 2, 3, Ch. 377, L. 1989.)" 

Section 3. Section 53-6-101, MCA, is amended to read: 

•sJ-6-101. Montana medicaid program. authorization of 

services. (1) There is a Montana medicaid program established for 

the purpose of providing necessary medical services to eligible 
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persons who have need for medical assistance. The Montana medicaid 

program is a joint federal-state program administered under this 

chapter and in accordance with Title XIX of the federal Social 

Security Act (42 U.S.C. 1396, et seq.), as may be amended. The 

department of social and rehabilitation services shall administer 

the Montana medicaid program. 

{2) Medical assistance provided by the Montana medicaid 

program includes the following services: 

fa) inpatient hospital services; 

(b) outpatient !",ospital services; 

(C) other laboratory and x-ray services; 

(d} skilled nursing services in long-term care facilities; 

(e) physicians' services; 

(f) nurse specialist services; 

(g) early and periodic screening, diagnosis, and treatment 

services for persons under 21 years of age; 

(h) services provided by physician assistants-certified 

within the scope of their practice and that are otherwise directly 

reimbursed as allowed under department rule to an existing 

provider; 

{i) health services provided under a physician's orders by a 

public health department; and 

(j) hospice care as defined in 42 u.s.c. 1396d{o). 

(3) Medical asslstance provided by the Montana medicaid 

program may, as provided by department rule, also include the 
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following services: 

(a} medical care or any other type of remedial care 

recognized under state law# furnished by licensed practitioners 

within the scope of their practice as defined by state law; 

(b) home health care services; 

(c) private-duty nursing services; 

(d) dental services; 

(e) physical therapy services; 

(f) 

under a 

mental health center services administered and funded 

state mental health program authJrized under Title 53, 

chapter 21, part 2; 

(g} clinical social worker services; 

(h) prescribed drugs, dentures, and prosthetic devices; 

(i) prescribed eyeglasses; 

(j) other diagnostic, screening, preventive, rehabilitative, 

chiropractic, and osteopathic services; 

(k) inpatient psychiatric hospital services for persons under 

21 years of age; 

(1) services of professional counselors licensed under Title 

37, chapter 23, if funds are specifically appropriated for the 

inclusion of these services in the Montana medicaid program; 

(m) ambulatory prenatal care for pregnant women during a 

presumptive eligibility period, as provided 

1396a(a)(47) and 42 U.5.C. 1396r-l; 

in 42 U.5.C. 

(n) inpatient psychiatric services for persons under 21 years 
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of age, as provided in 42 U.S.C. 1396d(h), in a residential 

treatment facility, as defined ~.!l._?9-5-101, that is licensed in 

accordance with 50-5-201; 

tntl.Ql any additional medical service or aid allowable under 

or provided by the federal Social Security Act. 

{4) The department may implement, as provided for in Title 

XIX of the federal Social Security Act (42 U.S.C. 1396 1 et seq.), 

as may be amended, a program under medicaid for payment of 

medicare premiums, deductibles, and coinsurance for persons not 

otherwise eligible for medicaid. 

{5) The department may set rates for medical and other 

services provided to recipients of medicaid and may enter into 

contracts for delivery of services to individual recipients or 

groups of recipients. 

(6) The services provided under this part may be only those 

that are medically necessary and that are the most efficient and 

cost effective. 

(7) The amount, scope, and duration of services provided 

under this part must be determined by the department in accordance 

with Title XIX of the federal Social Security Act (42 u.s.c. 1396, 

et seq.), as may be amended. 

(8) Services, procedures, and items of an experimental or 

cosmetic nature may not be provided. 

(9) If available funds are not sufficient ta provide medical 

assistance for all eligible persons, the department may set 
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priorities to limit, reduce, or otherwise curtail the amount, 

scope, or duration of the medical services made available under 

the Montana medicaid program. 

(10) community-based medicaid services, as provided for in 

part 4 of this chapter, must be provided in accordance with the 

provisions of this chapter and the rules adopted thereunder. 

(Subsection {2)(j) terminates June 30, 1991--sec. 4, Ch. 633, L. 

1989; Subsection (3)(m) terminates June 30, 1991--sec. 15, Ch. 

649, L. 1989.)" 

Section 4. Repealer. Section 50-5-317, MCA, is repealed. 

Section 5. Effective date. (This act) is effective July 1, 

1991. 
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