
HOUSE BILL NO. 973 

INTRODUCED BY STANG, SVRCEK, O'KEEFE, TUNBY, 
BRUSKI, NATHE, DOHERTY, MCCULLOCH 

FEBRUARY 26, 1991 

MARCH 5, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

APRIL 1, 1991 

APRIL 2, 1991 

APRIL 3, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 5, 1991 

APRIL 12, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 74; NOES, 26. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 81ST LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 37; NOES, 12. 



APRIL 18, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQU~STED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

ON MOTION, TAKEN FROM THIRD READING 
AND PLACED ON SECOND READING. 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT NO. 2 ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE COMMITTEE 
REPORT NO. 2 ADOPTED. 

THIRD READING, FREE CONFERENCE COMMITTEE 



REPORT NO. 2 ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED ~y /2 C½:' < 
/.:Cli ~-~=c . .,-,i..15t9f#m 
A BILL FOR AN ACT ENTITLED: "AN ACT CR ING A SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND TO /PROVIDE EXPENSE 

REIMBURSEMENT TO CERTAIN TANK OWNERS AND OPERATORS; 

ESTABLISHING A SMALL PETROLEUM STORAGE TANK CLEANUP FEE TO 

BE PAID BY DISTRIBUTORS OF SPECIAL FUELS; CREATING A 

STATUTORY APPROPRIATION; AMENDING SECTIONS 

75-11-301, 75-11-302, 75-11-307, 75-11-308, 

17-7-502, 

75-11-309, 

75-11-313, 75-11-318, AND 75-11-319, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the petroleum tank release 

compensation board, the department of health and 

environmental sciences, and the department of revenue for 

the adoption of rules authorized by the bill. The petroleum 

tank release compensation board shall adopt rules that: {l) 

govern submission of claims from owners and operators to the 

board and to the department of health and environmental 

sciences for reimbursement from the small petroleum tank 

release cleanup fund; ( 2) establish procedures for 

determining eligibility of tank owners and operators for 
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reimbursement from the small petroleum tank release cleanup 

fund and the validity of claims; and (3) are necessary for 

administration of the small petroleum tank release cleanup 

fund and other provisions of this bill, provided that the 

rules may not conflict with the eligibility requirements and 

procedures provided for in this bill and Title 75, chapter 

11, part 3; rules previously adopted under that part; and 

laws, rules, and procedures of the federal government or the 

department of health and environmental sciences pertaining 

to petroleum storage tank releases eligible for 

reimbursement from the small petroleum tank release cleanup 

fund. 

The department of health and environmental sciences may 

adopt rules or revise existing rules as necessary to 

implement and incorporate the pro·.,isions of this bill into 

the department's existing procedures and its requirements 

pertaining to releases from underground storage tanks. 

The department of revenue shall adopt rules governing 

the collection of the small petroleum storage tank cleanup 

fee, including reporting and recordkeeping requirements, the 

method and timing of payments from distributors, examination 

of records, and other 'provisions necessary to ensure that 

the small petroleum storage tank cleanup fee is properly and 

efficie11tly collected. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 

"75-11-301. Findings and purposes. (l) The legislature 

finds that the use of petroleum products stored in tanks 

contributes significantly to the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground ~ater quality, and other 

state resources. 

(3} The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

major program of release detection and corrective action. 

(~} The legislature finds that proper funding for the 

program is through s petroleum storage tank cleanup fee fees 

paid by persons who use and receive the benefits of 

petroleum products. The legislature further finds that th¼s 

these general use Eee fees, provided for in 75-11-314 and 

[section 8], ~s are intended solely to support a program to 

pay for corrective action and damages caused by releases 

from petroleum storage tanks. The general gasoline and 

S£ecial fuels use ree--±~ ~ are collected from 

distributors for administrative convenience and ±s are not 
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intended as a method for collecting highway revenue pursuant 

to the provisions of Article VIII, section 6, of the Montana 

constitution. The fee-i:s fees are intended to implement the 

legislature's duty to provide for the administration and 

enforcement of maintaining and improving a clean and 

healthful environment for present and future generations, as 

required by Article IX, section 1, of the Montana 

constitution. 

(5) The purposes of this part are to: 

(a) protect public health and safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases; 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleum storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks." 

Section 2. Section 75-11-302, MCA, is amended to read: 

•75-11-3026 Definitions~ The following definitions 

apply to this part: 

(1) "Accidental release" means a sudden er nonsudden 

release, neither expected nor intended by the tank owner or 
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operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

( 2) "ApPlicable fund" means either the petroleum tank 

release cleanup fund established in 75-11-313 or the small 

petroleum tank release cleanup fund established in [section 

lli 
titill "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

f3till "Bodily injury" means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t4till 11Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

t5till .,Corrective action° means investigation, 

monitoring, cleanup,. restoration, abatement, removal, and 

other actions necessary to respond to a release. 

t6till. "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

tTt~ "Distributor" means e:-1.H:!tt:ri:bt2tor-t1:~-d~f-i-n~d-±t1 
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l5-~8-i8¼ a person who is licensed to sell gasoline as 

provided by 15-70-202 or licensed to sell special fuels as 

provided by 15-70-302 and who: 

(a) engages in the business in this state of producing, 

refining, manufacturing, or compounding gasoline or special 

fuels for sale, use, or distribution; 

(b) imports gasoline or special fuels for sale, use, or 

distribution in this state; 

(C) engages in the wholesale distribution of gasoline 

or special fuels in this state; 

{d) is an exporter as defined in subsection (ll)i 

{e) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(f) either blends gasoline with alcohol or blends 

special fuels with waste oil. 

t8till "Eligible costs" means expenses reimbursable 

under 75-11-307. 

t9t(l0) "Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

vehicle, gasoline or special fuels received from a refinery 

or pipeline terminal within Montana. 

(11) "Exporter" means a person who transports, other 

than in the fuel supply tank of a motor vehicle, gasoline or 

~!':·_~ial fuels received from a refinery or pipelir.e terminal 

l:n.~~11tana to a destination outside Montana for sale, use, 
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or consumption beyond the boundaries of this state. 

J..!ll MP~eM "Fees" means the petroleum storage 

cleanup fee provided for in 75-11-314 and the 

tank 

small 

petroleum storage tank cleanup fee provided for in [section 

_!l_l. 

ti8t-MPttnd•--m~afts--the--pet~oletua--~en~-re+ea~e-eiean~p 

f~nd-estab¼isfted-ift-?S-¼¼-3¼3• 

t:H:til.ll "Gasoline" means gasoline as defined in 

15-70-201. 

(14) "Import" means to receive into a .12.erson's 

possession or custody first after its arrival and coming to 

rest at a destination within the state, any gasoline or 

special fuels shipped or transported into this state from a 

point of origin outside of this stat.e, other than in the 

fuel supply tank of a motor vehicle. 

tli!till..l "Operator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

t¼3tJ.ill "Owner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t¼4ti!2.l "Person" means an individual, firm, trust, 
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estate, 

company, 

partnership, company, association, joint 

syndicate, consortium, commercial 

corporation, or agency of state or local government. 

stock 

entity, 

t¼5tlill "Petroleum" or "petroleum products" means crude 

oil or any fraction thereof that is liquid at standard 

conditions of temperature and pressure (60 degrees F and 

14.7 pounds per square inch absolute). 

tt6t.i..!2J. "Petroleum storage tank" means a tank that 

contains petroleum or petroleum products and that is: 

(a) an underground storage tank as defined in 

75-10-403; 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, draft, shaft, or 

tunnel; 

(CJ an above ground storage tank with a capacity less 

than 30,000 gallons; or 

{d) above ground or underground pipes associated with 

tanks under subsections t¼6ttbt (19)(b) and ti6ttet (19)(c), 

except that pipelines regulated under the follo~ing laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1671, et seq.); 

(iiJ the Hazardous Liquid Pipeline Safety Act of 1979 

(49 U.5.C. 2001, et seq.); and 

(iii) state law comparable to the provisions of law 
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refereed to in subsections tl6ttdtt¼t (19)(d)(i) and 

t¼6tt':'~t¼~t (19)(d)(ii), if the facility is intrastate. 

'T"•:-:;:.t.ilQl 11 Property damage" means: 

( ~) physical injury to tangible property, including 

loss ::,f use of that property caused by the injuryi or 

(~,} loss of use of tangible property that is not 

physi:.:!ally injured. 

t-ie-St~ "Release" means a release, as defined in 

75-10-701, of petroleum or petroleum products from a 

petro_:._.eum storage tank. 

( : 1 ~} "Special fuel 11 means those combustible gases and 

liqui-5s commonly referred to as diesel fuel or any other 

volat._le liquid of less than 46 degrees A.P.I. (American 

petro:eum institute) gravity test, except liquid petroleum 

~·· 
S.ction 3. Section 75-11-307, MCA, is amended to read: 

11---:,s-11-307. Reimbursement for expenses caused by a 

rel~. (1) Subject to the availability of ftt"ft9 money from 

the 3.pplicable fund under subsection (5), an owner or 

opeca~~r who ls eligible under 75-11-308 and complies with 

75-11-309 and any rules adopted to implement those sections 

must .:)e reimbursed by the board from the applicable fund for 

the =~llowing eligible costs caused by a release from a 

petr..:_rum st-::,rage tank: 

1: l corrective action costs; and 
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(b) compensation paid to third parties for bodily 

injury or property damage. 

(2) An owner or operator may not be reimbursed from the 

applicable fund for the following expenses: 

(a} corrective action costs or the costs of bodily 

injury or property damage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

operator; 

(c} penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

or tribal agencies or other government entities involving 

judicial or administrative enforcement activities and 

related negotiations; 

(d) attorney fees and legal costs of the owner, 

operator, or a third party; 

(e) costs for the repair or replacement of a tank or 

piping or costs of other materials, equipment, or labor 

related to the operation, repair, or replacement of a tank 

or piping; 

(f) expenses incurred before April 13, 1989, for owners 

or operators seeking reimbursement from the petroleum tank 

,relea~_e_cleanup fund and expenses incurred before July l, 

199l~~~nef~...2.I operators seeking reimbursement from the 
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small petroleum tank release cleanup fund; 

( g) exp ,nses exceeding the maximum reimbursements 

provided for in subsection (4). 

(l) An owner or operator may designate a person as his 

agent to receive the reimbursement. 

( 4) Subject to the availability of funds under 

subsection (5)7~ 

~ for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, the board shall 

reimburse an owner or operator for 50% of the first $35,000 

of eligible costs and 100% of subsequent eligible costs, up 

to a maximum total reimbursement of $982,500; and 

(b) for releases eligible _for reimbursement from the 

small petroleum. tank release cleanup fund that are 

discovered and reported on or after July 1, 1991, the board 

shall reimburse an owner or operator for SO\ of the first 

$10,000 of eligible costs and 1001 of subsequent eligible 

costs, up to a maximum total reimbursement of $495,000. 

(5) If the !':'!.12.J2.licable fund does not contain sufficient 

money to pay approved claims for eligible costs, a 

reimbursement may not be made and the fund and the board are 

not liable for making any reimbursement for the costs at 

that time. When the aEE_licable fund contains sufficient 

money, eligible costs must be reimbursed subsequently in the 
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otder in which they were approved by the board." 

Section 4. Section 75-11-308, MCA, is amended to read: 

•75-11-308. Eligibility. (1) An owner or operator is 

eligible for reimbursement for eligible costs caused by a 

release from a petroleum storage tank only if: 

(a) the release was discovered on or after: 

_ill April 13, 1989, for a tank that is eligible for 

reimbu~sem~n~ fr0111 the petroleum tank release cleanup fund; 

and 

(ii) July 1, 1991, for a tank that is eligible for 

reimbursemenJ;_ from the small petroleum tan~ release cleanup 

fund: 

(b) the department is notified of the release in 

manner and within the time provided by law or rule: 

the 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule; 

(d) the release was an accidental release: and 

{e} with the exception of the release, the operation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

remained in complianc~ following detection of the release. 

(2) An owner or operator is "et eligible for 

reimbursement: 

w from the ~-t roleum tank celease cleanup fund for 

expenses caused by releases from the~foliow±~9 petroleum 
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storage ta~is with the following exceptions: 

tetill a tank located at a refinery or a terminal of a 

refiner; 

t&t(iiJ a tank located at an oil and gas production 

facility; 

tet{iii} a tank that is or was previously under the 

ownership er control of a railroad: 

t~tl..!,tl a tank belonging to the federal government; 

tet.l:!,l a farm or residential tank with a capacity of 

1.100 gallccs or less that is used for storing motor fuel 

for noncoamercial purposes or a tank used for storing 

heating oil for consumptive use on the premises where 

stored; 

tfti.!:!l a tank owned or operated by a person who has 

been convicted of a substantial violation of state or 

federal law or rule that relates ta the installation, 

operation, ~r management of petroleum storage tanks; or 

tgt(vii) a mobile storage tank used to transport 

petroleum. or petroleum products from one location to 

another; or 

(b) from the small petroleum tank release cleanup fund 

for expenses caused by releases from the following petroleum 

storage ta~~s only: 

ti) a -ank used for storing heating oil for con~.~tive 

use on the 2remises where it is stored: and 
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(ii) a farm or residential tank with a capacity of 1,100 

g_allons or less that is used for storing motor fuel for 

noncommercial ~ses." 

Section 5. section 75-11-309, MCA, is amended to read: 

•75-11-309. Procedures for reimbursement of e1igible 

costs. (l) An owner or operator seeking reimbursement for 

eligible costs and the department shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from his petroleum 

storage tank, he shall immediately notify the department of 

the release and conduct an initial response to the release 

in accordance with state and federal laws and rules to 

protect public health and safety and the environment. 

(b) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 

department, and, as determined necessary by the department, 

prepare and submit for approval by the department a 

corrective action plan that conforms with state and federal 

corrective action requirements. 

(c) {i) The depa,rtment shall review the corrective 

action plan and forward a copy to a local government office 

with jurisdiction over a corrective action for ~he release. 

The local government office shall inform the department if 

it wants any modification of the proposed plan. 
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(ii) Based on its own review and comments received from 

a l~cal govrrnment or other source, the department may 

approve the proposed corrective action plan, make or request 

the owner or operator to modify the proposed plan, or 

prepare lts own plan for compliance by the owner or 

ope:ator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

(iii) After the department approves a corrective action 

pla~. a local government may not impose different corrective 

action requirements on the owner or operator. 

(d) The department shall notify the owner or operator 

and the board of its approval cf a corrective action plan. 

(e) The owner or operator shall implement the approved 

plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 

operator, undertake inspections, and otherwise exercise its 

autnority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

rules. 

(f) The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

implementing the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the department in the form and manner required by the board. 
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The department shall forward each claim and appropriate 

documentation to the board and notify the board of any costs 

that the department considers not reimbursable because of 

any failure to meet the requirements of subsection (2). The 

department shall inform the owner or operator of any 

notification given to the board. 

(g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodily injury or property damage caused by a release. The 

owner or operator shall submit claims and substantiating 

documents to the board in the form and manner required by 

the board. 

(2) The board shall review each claim received under 

subsections (l)(f) and (l)(g), make the determination 

required by this subsection, inform the owner or operator of 

its determination, and, as appropriate, reimburse the owner 

or operator from the applicable fund. Before approving a 

reimbursement, the board shall affirmatively determine that~ 

(a) the expenses for which reimbursement is claimed: 

(i) are eligible costs; and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation o; implementation of a corrective action 

plan approved by the department or for payments to a third 

party for bodily injury or property damage; and 

(b) the owner or operator: 

-16-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

25 

LC 0446/01 

Ii) is eligible for reimbursement under 75-11-308; and 

(ii} has complied with this section and any rules 

~~opted pursuant to this section. 

I 3) If an owner or operator disagrees with a board 

5etermination under subsection (2), he may submit a written 

~equest for a hearing before the board. The hearing must be 

~eld at a meeting of the board no later than 120 days 

£~11owing receipt of the request or at a time mutually 

?~reed to by the board and the owner or operator. 

(4) The board shall obligate money for reimbursement of 

~ligible costs of owners and operators in the order that the 

=osts are finally approved by the board. 

(5) (a) The board may, at the request of an owner or 

~,perator, guarantee in writing the reimbursement of eligible 

=osts that have been approved by the board but for which 

m~ney is not currently available from the ~licable fund 

:or reimbursement. 

(b) The board may, at the request of an owner or 

~perator, guarantee in writing reimbursement of eligible 

:~sts not yet approved by the board, including estimated 

2~sts not yet incurred. A guarantee for payment under this 

:.~bsection (S){b) does not affect the order in which money 

- the applicable fund is obligated under subsection (4). 

(c) When considering a request Eor a guarantee of 

;::,.;yment, the board may require pertinent information or 
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documentation from the owner or operator. The board may 

grant or deny, in whole or in part, any request for a 

guarantee." 

Section 6. Section 75-11-313, MCA, is amended to read: 

•15-11-313. Petroleum tank release cleanup fund. (i) 

There is a petroleum tank release cleanup fund in the state 

special revenue fund established in 17-2-102. The fund is 

administered as a revolving fund by the board and is 

statutorily appropriated as provided in 17-7-502. 

(2) There is deposited in the fund: 

(a) all revenue from the petroleum storage tank cleanup 

fee as provided in 75-11-314; 

(b} money received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund; 

(cl money appropriated or advanced to the fund by the 

legislature; and 

(d} all interest earned on money in the fund. 

13) The fund may be used only: 

(a) to administer this part, including payment of board 

and department expenses associated with administrationL 

exceE_t that the board shall limit exoenditures for 

administration to an amount that is commensurate with the 

numhe--.£_ __ .':::'~ tanks eligible for reimbursement from the 

~troleum tank release cleanup fund when compared to the 
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co~al number of tanks eligible for reimbursement from both 

~f the fund3 administered under this part; 

tb) ~a reimburse owners and operators for eligible 

cos~s caused by a release from a petroleum storage tank and 

app:::-ved by the board; and 

1c) for repayment of any advance made under subsection 

t4)~ plus interest earned on the advance. 

i -1) (a) The legislature may appropriate to the fund 

~epayable advances as necessary to carry out the purposes of 

tr.is part. The outstanding total of repayable advances may 

~~c exceed the amount the board estimates will be received 

by the fund from the petroleum storage tank cleanup fee 

5~~~~g the next 24 months. 

{b) Advances to the fund must be repaid and interest 

earned on advances must be paid to the general fund when 

Cete~mined appropriate by the board. However, all advances 

~o :~e fund plus the interest earned must be repaid on or 

~ef,:-=e December 31, 1995." 

,;EW SECTION. Section 7. Small petroleum tank release 

cleanup fund. (l} There is a small petroleum tank release 

c:..ea~up fund in the state special revenue fund established 

~~ ~:-2-102. The fund is administered as a revolving fund by 

:~e ~oard and is statutorily appropriated as provided in 

:..----:,02. 

~, There is deposited in the fund: 
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ta) all revenue from the small petroleum storage tank 

cleanup fee as provided in [section 8}; 

(b) mon@y received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund; 

(c) money appropriated or advanced to the fund by the 

legislature: and 

(d) all interest earned on money in the fund. 

(3) The small petroleum tank release cleanup fund may 

be used only: 

{a) to administer this part, including payment of board 

and department 

except that 

expenses associated with administration, 

the board shall 

administration to an amount that is 

limit expenditures 

commensurate with 

for 

the 

number of tanks eligible for reimbursement from the small 

petroleum tank release cleanup fund when compared to the 

total number of tanks eligible for reimbursement from both 

of the funds administered under this part; 

(b) to reimburse owners and operators for eligible 

costs caused by a release from petroleum storage tanks as 

specified in 75-ll-308(2)(b) and approved by the board; and 

(cJ for repayment of any advance made under subsection 

(4) plus interest earned on the advance. 

(4) (a) The legislature may appropriate to the s~all 

petroleum tank release cleanup fund repayable advances as 
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necessary to carry out the purposes of this part. The 

outstanding total of repayable advances may not exceed the 

amount the board estimates will be received by the fund from 

the small petroleum storage tank cleanup fee during the next 

24 months. 

(b) Advances to the fund must be repaid and interest 

earned on advances must be paid to the general fund when 

determined appropriate by the board. However, all advances 

to the fund plus the interest earned must be repaid on or 

before December 31, 1997. 

NEW SECTION. Section 8. Small petroleum storage tank 

collection penalties warrant for cleanup fee 

distraint statute of limitations. (1) Except as provided 

in subsection (4), every distributor shall pay to the 

department of revenue a small petroleum storage tank cleanup 

fee for each gallon of special fuels distributed by him 

within the state and upon which the fee has not been paid by 

any other distributor~ The fee must equal: 

{a) l cent for each gallon of special fuels distributed 

from July 1, 1991, through June 30, 1993; and 

(b) 0.75 cent for each gallon of 

distributed on or after July 1, 1993. 

special fuels 

(2) The following may not be included in the measure of 

a distributor's fee: 

(a) special fuels exported or sold for export out of 
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the state~ and 

(b) special fuels sold to a railroad. 

(3) Waste oil that is blended with special fuels ~o be 

sold as heating oil is subject to the fee provided i~ 

subsection (1). 

(4) A fee may not be imposed or collected begin~i~g ~~ 

the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equa:s or 

exceeds $6 million. Whenever the unobligated fund bala~~e is 

less than $3 million, the department of revenue shall, 

within 30 days, notify distributors by mail that the ~ee is 

reinstated beginning on the first day of the firs~ :ncnt~ 

that begins no less than 30 days after the date -• -· ":.he 

notice. Once reinstated, the fee must be imposed a~d 

collected until the unobligated fund balance again E-q'..:.a:s er 

exceeds $6 million. 

(5) The department of revenue shall collect ~r.e fee ~r. 

the same manner as the basic gasoline license tax ~nder 

·ritle 15, chapter 70, part 2:. The provisions of 15-7,J:-:03~ 

15-70-111, 15-70-202, 15-70-2:05, 15-70-206, :s-7~-2C8 

through 15-70-212, 15-70-221(2), and 15-70-232 apply co ~he 

fee. The provisions of 15-70-203, 15-70-204, 15--0-2'.)'"7, 

15-70-221(1), and 1S-70-222 through 15-70-224 do~=~ app:y 

to the [ee. 

Section 9. Section 75-11-318, M.CA, is amended t= :-ead: 
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•75-11-318. Powers and duties of board. (lJ The board 

shall admin~ster the petroleum tank release cleanup fund and 

the small petroleum tank release cleanup fund in accordance 

with the provisions of this part, including the payment of 

re±mbarsemeft~ reimbursements to owners and operators. 

(2) The board shall determine whether to approve 

reimbursement of eligible costs under the provisions of 

75-11-309(2), shall obligate money from the ~licable fund 

for approved costs, and shall act on requests for the 

guarantee of payments through the procedures and criteria 

provided in 75-11-309. 

(3) The board may conduct meetings, hold hearings, 

undertake legal action, and conduct other business as may be 

necessary to administer its responsibilities under this 

part. The board shall meet at least quarterly for the 

purpose of reviewing and approving claims for reimbursement 

from the applicable fund established by 75-11-313 

{section 71 and conducting other business as necessary. 

or 

(4) The board may hire staff, and the department shall 

provide staff support to the board as the department 

determines it is able. ffhe Pursuant to the .2.rovision_s of 

75-ll-313(J)(a) and [section 7(3)(a) I, the board shall use 

the applicable fund to pay its staff expenses and to pay for 

department staff utilized for the review or preparation of 

corrective action plans and for the oversight of corrective 
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action undertaken by owners and operators for t~~e purpqses 

of this part. 

(5) The boqrd shall adopt rules to adm_nister this 

part. including: 

(a) rules governing submission of claims by owners er 

operators to the department and board; 

(b) procedures for determining owners or c'!:p@rators who 

are eligible for reimbursement and determining 

of claims; 

t: ~le validity 

IC) procedures for the review and approval of 

corrective actio~ plans; 

(d) procedures for conducting board meetingi-:= 1 hearings, 

and other business necessary for the implementat_on of this 

partt and 

(e) other rules necessary far the admin._stration of 

this part. 11 

Section 10. section 75-11-319., MCA, is amen\Oed to read: 

w7s-11-319. Rule.making authority de_p.L.:.·tment and 

department of revenue. (l) The department may adopt rules 

necessary to administer its responsibilities under this 

part., including req4irements for approval c.-::· corrective 

action plans. 

(2) The department of revenue shall 

governing the collection of the petroleum 

it:.iOpt rules 

; .. ::,rage tank 

cleanup fee and the small petrol~um storage --:.i:;-ik c· ean\!E_ 
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~- The rules may include, at a minimum, reporting and 

recordkeeping requirements, method and timing of payment, 

and examination of records. The rules must be generally 

consistent with procedures governing the collection of the 

gasoline license tax provided for in Title 15, chapter 70." 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

{b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriation~: 2-9-202; 2-17-105; 2-18-812: 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 
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19-10-506; 19-11-512; 19-11-513; 

19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-306; 23-5-409: 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101: 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

and section 13, House Bill No. 861, Laws of 1985, and 

[section 7). 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. 

authorized 

treasurer, 

Agencies that have entered into agreements 

by 

for 

the laws of Montana to pay the state 

deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. {In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991. )" 

NEW SECTION. Section 12. Codification instruction. 

[Sections 7 and 8} are intended to be codified as an 

integral part of Title 75, chapter 11, part 3, and the 
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l provisions of Title 75, chapter 11, part 3, apply to 

2 [sections 7 and 8]. 

3 NEW SECTION. Section 13. Severability. If a part of 

4 [this act] is invalid, all valid parts that are severable 

5 from the invalid part remain in effect. If a part of [this 

6 act] is invalid in one or more of its applications, the part 

7 remains in effect in all valid applications that are 

8 severable from the invalid applications. 

9 NEW SECTION. Section 14. Effective dates. (1) 

10 [Sections 1, 2, 9, 10, 12, and this section] are effective 

11 on passage and approval. 

12 (2) [Sections 3 through 8 and 11] are effective July l, 

13 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0973, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill creating a small petroleum tank release fund to provide reimbursement to certain tank owners and operators; establishing 
a small petroleum storage tank fee to be paid by distributors of special fuels; and creating a statutory appropriation. 

ASSUMPTIONS: 
1. The Petroleum Tank Release Compensation Board would require 2.00 FTE environmental specialists (grade 14) and 1.00 FTE 

administrative aide (grade 8) to administer the financial compensation provisions of the bill. DHES would require 2.00 FTE 
environmental specialists (grade 14) to administer the remediation requirements. 

2. The Department of Revenue would require 1.00 FTE audit technician to collect the fund (grade 9) and 0.25 FTE systems analyst 
in FY92 to develop computer systems. 

3. Claims processing would begin by October 1. Collections would be lagged by one month, resulting in 11 months of collections 
in FY92. 

4. A loan would be made from the petroleum tank release cleanup fund to allow immediate hiring of staff for promulgation of 
rules and preparations for claims processing by October 1, 1991. 

5. Approximately 8,000 underground tanks would be covered by this bill. An unknown number of farm and residential aboveground 
tanks with aboveground lines, 1,100 gallons capacity or less, would be covered by this bill. An unknown number of 
aboveground heating oil tanks with aboveground lines would be covered by this bill. 

6. The average remediation costs per claim from the "small tank fund" would be approximately 50% less than average claims under 
the present "big tank fund" (75-11-3, MCA). Due to the unpredictability of claims, 100% of available revenues would be 
statutorily appropriated although claims expenditures would likely be approximately 25% less. The unexpended balances in 
the 1993 biennium would build a reserve to maintain actuarial soundness of the fund. 

7. Non-marketers of petroleum would be required to have $500,000 of financial assurance, consistent with EPA requirements. 
8. Approximately 280 million gallons of special use fuel is distributed in the state per year. Special fuel usage will remain 

stable over the biennium. The tax rate in the 1993 biennium would be $0.01 per gallon and would decrease to $0.0075 per 
gallon thereafter. 

FISCAL IMPACT 
see next page 

a~ e{fZJ Y-7-'JI 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

HB 9?3-J 



Fiscal Note Request, HB0973, as introduced. 
Form BD-15 
Page 2 

FlSC::AL IMPACT: 

FY 92 FY 93 
Expenditures: Current Law Proposed Law Difference Cu1,;rent Law P1,;oposed I,&w Di,fferenc~ 
Petro Tank Come. Board; 
FTE 12.00 17.00 5.00 12.00 17 .00 5.00 
Personal Services 332,231 462,780 130,549 331,971 464,983 133,012 
Operating Expenses 179,755 273,293 93,538 179,703 2n,4o5 95,702 
Equipment 10,000 36,650 26,650 10,000 10,000 0 
Benefits & Claims 3,922,802 6,195,502 2,272,700 3,922,802 6,468,954 2,546,1~, 

Total 4,444,788 6,968,225 2,523,437 4,444,476 7,219,342 2,774,866 
Funding: 
"Small" Tank Fund (02) 4,444,788 6,968,225 2,523,437 4,444,476 7,219,342 2,774,866 

Dept, of Revenue 
FTE 0.00 1.25 1.25 0.00 1.00 1.00 
Personal Services 0 29,679 29,679 0 20,377 20,377 
Operating Expenses 0 10,751 10,751 0 4,757 4,757 
Equi.pment 0 2,!!00 2,800 0 0 Q 

Total 0 43,230 43,230 0 25,134 25,134 
Funding: 
"Small" Tank Fund (02) 0 43,230 43,230 0 25,134 25,134 

Revenues: 
"Small" Tank Fund (02) 0 2,566,667 2,566,667 0 2,800,000 2,800,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Local governments would become eligible for reimbursement of claims associated with petroleUIII tank releases. 

LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 

Effective July I, 1993, tax rates would decrease from $0.01 per gallon to $0.0075 per gallon, reducing total revenues from $2.8 
million to $2 .1 million per year. 

~ 9"/J--1 
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APPROVED BY COMMITTEE 
ON TAXATION AS A!£NDEL' 

HOUSE BILL NO. 973 

INTRODUCED BY STANG, SVRCEK, O'KEEFE, TUNBY, 

BRUSKI, NATHE, DOHERTY, MCCULLOCH 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND TO PROVIDE EXPENSE 

REIMBURSEMENT TO CERTAIN TANK OWNERS AND OPERATORS; 

ESTABLISHING A SMALL PETROLEUM STORAGE TANK CLEANUP FEE TO 

BE PAID BY DISTRIBUTORS OF SPECIAL FUELS; CREATING A 

STATUTORY APPROPRIATION; AMENDING SECTIONS 

75-11-301, 75-11-302, 75-11-307, 75-11-308, 

17-7-502, 

75-11-309, 

75-11-313, 75-11-318, AND 75-11-319, MCA; AND PROVIDING 

EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the petroleum tank release 

compensation board, the department of health and 

environmental sciences, and the department of revenue for 

the adoption of rules authorized by the bill. The petroleum 

tank release compensation board shall adopt rules that: {l) 

govern submission of claims from owners and operators to the 

board and to the department of health and environmental 

sciences for reimbursement from the small petroleum tank 

release cleanup fund; ( 2) establish procedures for 
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determining eligibility of tank owners and operators for 

reimbursement from the small petroleum tank release cleanup 

fund and the validity of claims; and (3) are necessary for 

administration of the small petroleum tank release cleanup 

fund and other provisions of this bill, provided that the 

rules may not conflict with the eligibility requirements and 

procedures provided for in this bill and Title 75, chapter 

11, part 3; rules previously adopted under that part; a~d 

laws, rules, and procedures of the federal government or the 

department of health and environmental sciences pertaining 

to petroleum storage tank releases eligible for 

reimbursement from the small petroleum tank release cleanup 

fund. 

The department of health and environmental sciences may 

adopt rules or revise existing rules as necessary to 

implement and incorporate the provisions of this bill into 

the department's existing procedures and its requirements 

pertaining to releases from underground storage tanks. 

The department of revenue shall adopt rules governing 

the collection of the small petroleum storage tank cleanup 

fee, including reporting and recordkeeping requirements, the 

method and timing of payments from distributors, examination 

of records, and other provisions necessary to ensure that 

the small petcoleum stcrage tank cleanup fee is properly and 

efficiently colle~ted. 

-2- HB 973 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 

0 75-11-301. Findings and purposes. (1) The legislature 

finds that the use of petroleum 

contributes significantly to 

products stored in tanks 

the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground water quality, and other 

state resources. 

(3) The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

major program of release detection and corrective action. 

(4) The legislature finds that proper funding for the 

program is through a petroleum storage tank cleanup ree fees 

paid by persons who use and receive the benefits of 

petroleum products. The legislature further finds that ~h¼s 

~ general use ~ee fees, provided for in 75-11-314 and 

[section 8], ¼s !.!.!_ intended solely to support a program to 

pay for corrective action and damages caused by releases 

from petroleum 

s~cial fuels 

storage tanks. The general gasoline and 

fees are collected from use ree--¼e 
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distributors for administrative convenience and ¼s ~ not 

intended as a method for collecting highway revenue pursuant 

to the provisions of Article VIII, section 6, of the Montana 

constitution. The £ee-±s fees ar~ intended to implement the 

legislature's duty to provide 

enforcement of maintaining and 

for the administration and 

improving a clean and 

healthful environment for present and future generations, as 

required by Article IX, section 1, of the Montana 

constitution. 

(5) The purposes of this part are to: 

(a) protect public health and safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases; 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleum storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks. 11 

Section 2. Section 75-11-302, MCA, is amended to read: 

"75-11-302. Definitions. The 

apply to this part: 

(1) 1'Accidental release 11 means 

-4-
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release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Applicable fund" means either the petroleum tank 

release cleanup fund established in 75-11-313 or the small 

petroleum tank release cleanup fund established in [section 

lli 
trtill "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

t3t.lil "Bodily injury" means physical injury, sickness, 

or disease sustained by an individu~l, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t4t_ill "Claim 11 means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

t5t1§.l "Corrective action" means 

monitoring, cleanup, restoration, abatement, 

investigation, 

removal, and 

other actions necessary to respond to a release. 

t6t_ill "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 

part 21. 

l 5, 
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tTt .i!l "Dis tr ibu tor II means a-di:st:ri:bts~or-as-de£ined-i-ft 

¼5-78-~8¼ a person who is licensed to sell gasoline as 

provided by 15-70-202 er-¼~ee~s~d-~e-se¼¼-spee~a½-!tte¼s-as 

pro~%ded-by-±5-78-38~ and who: 

(a) engages in the business in this state of producing, 

refining, manufacturing, or compounding gasoline or special 

fuels for sale, use, or distribution; 

{b) imports gasoline or special fuels for sale, use, or 

distribution in this state; 

(c) engages in the wholesale distribution of gasoline 

or special fuels in this state; 

(d) is an exporter as defined in subsection (11); 

(e) is a dealer licensed as of January l, 1969, except 

a dealer at an established airport: or 

(f) either blends gasoline with alcohol or blends 

special fuels with waste oil. 

t8t122. 11 Eligible costs" means expenses reimbursable 

under 75-11-307, 

t9t(l0) "Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

vehicle, gasoline or special fuels received from a refinery 

or pipeline terminal within Montana. 

( 11) "Exporter" means a person who transports, other 

!ha11 in the fuel supply tank of a motor vehicle, gasoline or 

specidl fuels received from a refinery or pipeline terminal 
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in Montana to a destination outside Montana for sale, use, 

or consumption beyond the boundaries of this state. 

l!.ll •Pe~• ~ means the petroleum storage tank 

cleanup fee provided for in 75-ll-314 and the small 

petroleum storage tank cleanup fee provided for in {section 

~-
t%8t-BPtt~d•--means--the--petre¼ettm--tank-re¼e8se-e±eanttp 

£~nd-estsbr±shed-±n-~5-±±-3r3~ 

t¼¼tilll. "Gasoline• means gasoline 

15-70-201. 

(14) "Import" means to receive 

as defined in 

into a £erson's 

possession or custody first after its arrival and coming to 

rest at a destination within the state, any gasoline or 

special fuels shipped or transported into this state from a 

point of origin outside of this stateL other than in the 

fuel supply tank of a motor vehicle. 

t¼i!t~ 110perator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

t¼3ti!.§.l 110wner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 
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t¼4t11.ll "Person" means an individual, firm, trust, 

estate, 

company, 

partnership, company, association, joint stock 

syndicate, consortium, commercial entity, 

corporation, or agency of state or local government. 

fi=5tllJ!l "Petroleum 11 or "petroleum products" means crude 

oil or any fraction thereof that is liquid at standard 

conditions of temperature and pressure (60 degrees F and 

14.7 pounds per square inch absolute). 

f½:6t11..2l_ "Petroleum storage tank" means a tank that 

contains petroleum or petroleum products and that is: 

(a} an underground storage 

75-10-403: 

tank as defined in 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, draft, shaft, or 

tunnel: 

(C) an above ground storage tank with a capacity less 

than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections tl6ttbt (19){b) and tl6ttet {19)(c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1671, et seq.): 

(ii) the Hazardous Liquid Pipeline Saf~ty Act of 1979 

(49 U.S.C. 2001, et seq.): and 
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(iii) state law comparable to the 

referred to in subsections tt6ttdtt±t 

provisions of law 

(19)(d)(i) 

t¼6ttdtt±±t (19)(d)(iil, if the facility is intrastate. 

tHt.G_<l_l "Property damage" means: 

and 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

{b) loss of use of tangible property that is not 

physically injured. 

t±8t~ "Release 11 means a release, as defined in 

75-10-701, of petroleum or petroleum products from 

petroleum storage tank. 

a 

{22) "Special fuel" means those combustible gases and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

~·' 

Section 3. Section 75-11-307, MCA, is amended to read: 

•75-11-307. Reimbursement for expenses caused by a 

release. (1) Subject to the availability of fttad~ money from 

the applicable fund under subsection (5), an owner or 

operator who is eligible under 75-11-308 and complies with 

75-11-309 and any rules adopted to implement those sections 

must be reimbursed by the board from the applicable fund for 

the following eligible costs caused by a release from a 

petroleum storage tank: 
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(a) 

(b) 

corrective action costs; and 

compensation paid to third parties for bodily 

injury or property damage. 

(2) An owner or operator may not be reimbursed from the 

applicable fund for the following expenses: 

(a) corrective action costs or the costs of bodily 

injury or property damage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

operator; 

(c) penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

or tribal agencies or other government entities involving 

judicial or administrative enforcement 

related negotiations; 

activities and 

(d) attorney fees and legal costs of the owner, 

operator, or a third party; 

(e) costs for the repair or replacement of a tank or 

piping or costs of other materials, equipment, or labor 

related to the operation, repair, or replacement of a tank 

or piping; 

(f) expenses incurred before April 13, 1989, for owners 

or operators seeking reimburse0ent from Lhe petroleum tank 

release cleanuE..__!_und and expenses incurred before dtt½y--t; 
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¼99¼T [THE EFFECTIVE DATE OF THIS SECTION] for owners or 

operators seeking reimbursement from the small petroleum 

tank release cleanup fund; 

(g) expenses exceeding the maximum reimbursements 

provided for in subsection (4). 

(3) An owner or operator may designate a person as his 

agent to receive the reimbursement. 

( 4) Subject to the availability of funds under 

subsection (5),~ 

w_ for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, the board shall 

reimburse an owner or operator for 50% of the first $35,000 

of eligible costs and 100% of subsequent eligible costs, up 

to a maximum total reimbursement of $982,500~ and 

(b) for releases eligible for reimbursement from the 

small petroleum tank release cleanup fund that are 

discovered and reported on or after att¼y-r,-¼99¼ APRIL 13, 

1989, the board shall reimburse an owner or operator for 50% 

of the first $10,000 of eligible costs and 100% of 

subseguent eli.9.ible costs.!. UJ2_ to a maximum total 

reimbursement of §495,000. 

(5) If the applicable fund does not contain sufficient 

money to pay approved claims for eligible costs, a 

reimbursement may not be made and the fund and the board are 
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not liable for making any reimbursement for the costs at 

that time. When the applicable fund contains sufficient 

money, eligible costs must be reimbursed subsequently in the 

order in which they were approved by the board.'' 

Section 4. Section 75-11-308, MCA, is amended to read: 

"75-11-308. Eligibility. (1) An owner or operator is 

eligible for reimbursement for eligible costs caused by a 

release from a petroleum storage tank only if: 

{a) the release was discovered on or after~ 

f±± April 13, 1989;-£or-a-~anlt--~hat--is--e¼¼g±b¼e--fer 

reimbtt~9ement--£~offl-~he-petro¼ettffl-eenk-re¼ease-e¼eenttp-Ettn8; 

and 

fiit-dtt¼y-±,-¼99¼r-ro~--a--tsnk--~ha~--~s--e¼¼gib¼e--£or 

~eimbttrsemen~--trom-the-~mD¼¼-petretettM-tank-re¼ease-e¼eanttp 

ft1nd: 

(b) the department is notified of the release in the 

manner and within the time provided by law or rule: 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule; 

(d) the release was an accidental release; and 

(e) with the exception of the release, the operation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

remained in compliance following detection of the release. 

(2) _ill An owner or operator is not NOT eligible for 
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reimbursement~ 

tat from the petroleum tank release cleanup fund~ 

SMALL PETROLEUM TANK RELEASE CLEANUP FUND for expenses 

caused by releases from the--reiiewinq THE FOLLOWING 

petroleum storage tanks with-efte-~oi¼ow±ng-exeeptions: 

tatlil a tank located at a refinery or a terminal of a 

refiner; 

tbtii.U. a tank located at an oil and gas production 

facility; 

tet.lii.!J. a tank that is or was previously under the 

ownership or control of a railroad; 

tdtil.'!.l a tank belonging to the federal government; 

tetf..!i--a--farm--o~--residentia¼-t8nk-with-~-eapae¼ty-e£ 

¼T½86-ga¼¼ons-or-¼ess-that-is-ttsed-£or--sterin~--moter--£tt~½ 

£er--noneoffllllere±a¼--pttrposes--or--a--tan~--ttsed--£or-stering 

fteat¼ng-o¼¼--£or--eonsmnpCive--ttse--on--the--premises--where 

stered7 

tftt•it(V) a tank owned or operated by a person who has 

been convicted of a substantial violation of state or 

federal law or rule that relates to the installation, 

operation, or management of petroleum storage tanks; or 

tqtt•i¼t(VI) a mobile storage tank used to transport 

petroleum or petroleum products from one location 'to 

another~-o~. 

J..!tl AN OWNER OR OPERATOR IS NOT ELIGIBLE FOR 
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REIMBURSEMENT from the sma¼~ petroleum tank release cleanup 

fund for expenses caused by releases from the following 

petroleum storage tanks on¼y: 

(i) a tank used for storing heating oil for consumptive 

use on the premises where it is stored; and 

(ii) a farm or residential tank with a capacity of 1,100 

gallons or less that is used for storing motor fuel for 

noncommercial ~ses. 

(C) AN OWNER OR OPERATOR IS ELIGIBLE FOR REIMBURSEMENT 

FROM THE SMALL PETROLEUM TANK RELEASE CLEANUP FUND FOR 

EXPENSES CAUSED BY RELEASES FROM PETROLEUM STORAGE TANKS 

LISTED IN SUBSECTION (2)(B) ONLY." 

Section 5. Section 75-11-309, MCA, is amended to read: 

•75-11-309. Procedures for reimbursement of eligible 

costs. (1) An owner or operator seeking reimbursement for 

eligible costs and the department shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from his petroleum 

storage tank, he shall immediately notify the department of 

the release and conduct an initial response to the release 

in accordance with state and federal laws and rules to 

protect public health and safety and the environment. 

(b) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 
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department, and, as determined necessary by the department, 

prepare and submit for approval by the department a 

corrective action plan that conforms with state and federal 

corrective action requirements. 

(c) (i) The department shall review the corrective 

action plan and forward a copy to a local government office 

with jurisdiction over a corrective action for the release. 

The local government office shall inform the department if 

it wants any modification of the proposed plan. 

(ii) Based on its own review and comments received from 

a local government or other source, the department may 

approve the proposed corrective action plan, make or request 

the owner or operator to modify the proposed plan, or 

prepare its own plan for compliance by the owner or 

operator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

(iii) After the department approves a corrective action 

plan, a local government may not impose different corrective 

action requirements on the owner or operator. 

(d) The department shall notify the owner or operator 

and the board of its approval of a corrective action plan. 

(e) The owner or operator shall implement the approved 

plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 
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operator, undertake inspections, and otherwise exercise its 

authority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

rules. 

(f) The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

implementing the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the department in the form and manner required by the board. 

The department shall forward each claim and appropriate 

documentation to the board and notify the board of any costs 

that the department considers not reimbursable because of 

any failure to meet the requirements of subsection (2). The 

department shall inform the owner or operator of any 

notification given to the board. 

(g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodily injury or property damage caused by a release. The 

owner or operator shall submit claims and substantiating 

documents to the board in the form and manner required by 

the board. 

(2) The board shall review each claim received under 

subsections ( 1) ( f) and ( l) ( g), make the determination 

required by this subsection, inform the owner or operator of 

its determination, and, as appropriate, reimburse the owner 
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or operator from the applicable fund. Before approving a 

reimbursement, the board shall affirmatively determine that: 

(a) the expenses for which reimbursement is claimed: 

(i} are eligible costs: and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation or implementation of a corrective action 

plan approved by the department or for payments to a third 

party for bodily injury or property damage; and 

(b} the owner or operator: 

(i} is eligible for reimbursement under 75-11-308; and 

(ii) has complied with this section and any rules 

adopted pursuant to this section. 

(3) If an owner or operator disagrees with a board 

determination under subsection (2), he may submit a written 

request for a hearing before the board. The hearing must be 

held at a meeting of the board no later than 120 days 

following receipt of the request or at a time mutually 

agreed to by the board and the owner or operator. 

(4) The board shall obligate money for reimbursement of 

eligible costs of owners and operators in the order that the 

costs are finally approved by the board. 

(5) (a) The board may, at the request of an owner or 

operator, guarantee in writing the reimbursement of eligible 

costs that have been approved by the board but for which 

money is not currently available from the ~licable fund 
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for reimbursement. 

(b) The board may, at the request of an owner or 

operator, guarantee in writing reimbursement of eligible 

costs not yet approved by the board, including estimated 

costs not yet incurred. A guarantee for payment under this 

subsection (S)(b) does not affect the order in which money 

in the applicable fund is obligated under subsection (4). 

(c) When considering a request for a guarantee of 

payment, the board may require pertinent information or 

documentation from the owner or operator. The board may 

grant or deny, in whole or in part, any request for a 

guarantee." 

Section 6. Section 75-11-313, MCA, is amended to read: 

"75-11-313. Petroleum tank release cleanup fund. (1) 

There is a petroleum tank release cleanup fund in the state 

special revenue fund established in 17-2-102. The fund is 

administered as a revolving fund by the board and is 

statutorily appropriated as provided in 17-7-5024 

{2} There is deposited in the fund: 

(a) all revenue from the petroleum storage tank cleanup 

fee as provided in 75-11-314; 

(b) money received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund: 

(c} money appropriated or advanced to the fund by the 
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(3) The fund may be used only: 

HB 0973/02 

{a) to administer this part, including payment of board 

and department expenses associated with administrationL 

exce£t that the board shall limit ex.E,enditures for 

administration to an amount that is commensur~te ~ith the 

number of ~ftft~S CLAIMS AND COMPLEXITY OF CLAIMS eligible for 

reimbursement from the petroleum tank release cleanup fund 

when compared to the total number of ~ CLAIMS AND 

COMPLEXITY OF CLAIMS eligible for reimbursement from both of 

the funds administered under this part; 

(b) to reimburse owners and operators for eligible 

costs caused by a release from a petroleum storage tank and 

approved by the board; and 

(cJ for repayment of any advance made under subsection 

(4), plus interest earned on the advance. 

(4) (a) The legislature may appropriate to the fund 

repayable advances as necessary to carry out the purposes of 

this part. The outstanding total of repayable advances may 

not exceed the amount the board estimates will be received 

by the fund from the petroleum storage tank cleanup fee 

during the next 24 months. 

(b) Advances to the fund must be repaid and interest 

earned on advances must be paid to the general fund when 
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determined appropriate by the board. However, all advances 

to the fund plus the interest earned must be repaid on or 

before December 31, 1995." 

NEW SECTION. Section 7. Small petroleum tank rel.ease 

cleanup fund. (1) There is a small petroleum tank release 

cleanup fund in the state special revenue fund established 

in 17-2-102. The fund is administered as a revolving fund by 

the board and is statutorily appropriated as provided in 

17-7-502. 

(2) There is deposited in the fund: 

(a) all revenue from the small petroleum storage tank 

cleanup fee as provided in [section 8]; 

(b) money received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund; 

(c) money appropriated or advanced to the fund by the 

legislature; and 

(d) all interest earned on money in the fund. 

(3) The small petroleum tank release cleanup fund may 

be used only: 

( a) to administer this part, including payment of board 

and department expenses associated with administration, 

except that the board shall limit expenditures for 

administration to an amount that is commensurate with the 

number of taft~S CLAIMS AND COMP~EXITY OF CLAIMS eligible for 
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reimbursement from the small petroleum tank release cleanup 

fund when compared to the total number of taftka CLAIMS AND 

COMPLEXITY OF CLAIMS eligible for reimbursement from both of 

the funds administered under this part; 

(b) to reimburse owners and operators for eligible 

costs caused by a release from petroleum storage tanks as 

specified in 75-ll-308(2){b) and approved by the board; and 

(c) for repayment of any advance made under subsection 

(4) plus interest earned on the advance. 

(4) {a) The legislature may appropriate to the small 

petroleum tank release cleanup fund repayable advances as 

necessary to carry out the purposes of this part. The 

outstanding total of repayable advances may not exceed the 

amount the board estimates will be received by the fund from 

the small petroleum storage tank cleanup fee during the next 

24 months. 

(b) Advances to the fund must be repaid and interest 

earned on advances must be paid to the general fund when 

determined appropriate by the board. However, all advances 

to the fund plus the interest earned must be repaid on or 

before December 31, 1997. 

(5) (A) THE LEGISLATURE MAY APPROPRIATE TO THE SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND REPAYABLE ADVANCES FROM 

THE PETROLEUM 

CARRY OUT THE 

TANK RELEASE CLEANUP 

ADMINISTRATIVE NEEDS 
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OUTSTANDING TOTAL REPAYABLE ADVANCES MAY NOT EXCEED THE 

AMOUNT THE BOARD ESTIMATES WILL BE RECEIVED BY THE FUND FROM 

THE SMALL PETROLEUM STORAGE TANK CLEANUP FEE DURING THE NEXT 

4 MONTHS. 

(Bl WHENEVER DETERMINED APPROPRIATE BY THE BOARD, 

ADVANCES TO THE SMALL PETROLEUM TANK RELEASE CLEANUP FUND 

MUST BE REPAID WITH INTEREST AT A RATE EQUAL TO THE AVERAGE 

SHORT-TERM INVESTMENT POOL PORTFOLIO 7-DAY AVERAGE YIELD FOR 

THE MONTHS IN WHICH THE LOAN IS OUTSTANDING. ALL ADVANCES TO 

THE FUND, PLUS INTEREST, MUST BE REPAID BEFORE JANUARY 1, 

1994. 

NEW SECTION. Section 8. Small petroleum storage tank 

cleanup fee collection penalties warrant for 

distraint -- statute of limitations. (1) Except as provided 

in subsection (4), every distributor shall pay to the 

department of revenue a small petroleum storage tank cleanup 

fee for each gallon of special fuels distributed by him 

within the state and upon which the fee has not been paid by 

any other distributor. The fee must equal: 

(a} 1 cent for each gallon of special fuels distributed 

from July 1, 1991, through June 30, 1993; and 

{b) 0.75 cent for each gallon of special fuels 

distributed on or after July l, 1993. 

(2) The following may not be included in the measure of 

25 a distributor's tee: 
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(a) special fuels exported or sold for export out of 

the state; and 

(B) SPECIAL FUELS SOLD TO THE FEDERAL GOVERNMENT: 

(C) SPECIAL FUELS SOLD TO ANOTHER GASOLINE DISTRIBUTOR 

LICENSED UNDER 15-70-201: AND 

tht.l..Ql special fuels sold to a railroad. 

(3) Waste oil OR WASTE OIL that is blended with special 

fuels to be sold as heating oil is subject to the fee 

provided in subsection (1). 

(4) A fee may not be imposed or collected beginning on 

the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $6 million. Whenever the unobligated fund balance is 

less than $3 million, the department of revenue shall, 

within 30 days, notify distributors by mail that the fee is 

reinstated beginning on the first day of the first month 

that begins no less than 30 days after the date of the 

notice. Once reinstated, the fee must be imposed and 

collected until the unobligated fund balance again equals or 

exceeds $6 million. 

(5) The department of revenue shall collect the fee in 

the same manner as the basic gasoline license tax under 

Title 15, chapter 70, part 2e The provisions of 15-70-103, 

15-70-111, 15-70-202, 15-70-205, 15-70-206, 15-70-208 

through 15-70-212, 15-70-221(2), and 15-70-232 apply to the 

-23- HB 973 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0973/02 

fee. The provisions of 15-70-203, 15-70-204, 15-70-207, 

15-70-221(1), and 15-70-222 through 15-70-224 do not apply 

to the fee. 

Section 9. section 75-11-318, MCA, is amended to read: 

"75-11-318. Powers and duties of board. (1) The board 

shall administer the petroleum tank release cleanup fund and 

the small petroleum tank release cleanup fund in accordance 

with the provisions of this part, including the payment of 

reimbtt~semene reimbursements to owners and operatorse 

(2) The board shall determine whether to approve 

reimbursement of eligible costs under the provisions of 

75-11-309(2), shall obligate money from the applicable fund 

for approved costs, and shall act on requests for the 

guarantee of payments through the procedures and criteria 

provided in 75-11-309. 

(3) The board may conduct meetings, hold hearings, 

undertake legal action, and conduct other business as may be 

necessary ta administer its responsibilities under this 

part. The board shall meet at least quarterly for the 

purpose of reviewing and approving claims for reimbursement 

from the applicable fund established by 75-11-313 

[section 7] and conducting other business as necessary. 

or 

(4) The board may hire staff, and the department shall 

provide staff support to the board as the department 

determines it is able. Th~ Pursuant t9 t~e .12.rovis!ons of 
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75-ll-313(3)(a) and [section 7(3)(a)J, the board shall use 

the applicable fund to pay its staff expenses aftdL to pay 

for department staff utilized for the review or preparation 

of corrective action plans and for the oversight of 

corrective action undertaken by owners and operators for the 

purposes of this part, AND TO PAY FOR DEPARTMENT OF REVENUE 

STAFF UTILIZED FOR THE COLLECTION OF THE PETROLEUM STORAGE 

TANK CLEANUP FEE AND THE SMALL PETROLEUM STORAGE TANK 

9 CLEANUP FEE. 
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{5) The board shall adopt rules to administer this 

part, including: 

(a} rules governing submission of claims by owners or 

operators to the department and board; 

(b) procedures for determining owners or operators who 

are eligible for reimbursement and determining the validity 

of claims; 

(c) procedures for the 

corrective action plans; 

review and approval of 

{d) procedures for conducting board meetings, hearings, 

and other business necessary for the implementation of this 

part; and 

(e) other rules necessary for the administration of 

this part. 0 

Section 10. Section 75-11-319, MCA, is amended to read: 

"75-11-319. Hulemaking authority department and 
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department of revenue. (1) The department may adopt rules 

necessary to administer its responsibilities under this 

part, including requirements for approval of corrective 

action plans. 

(2) The 

governing the 

cleanup fee 

department of revenue shall adopt rules 

collection of the petroleum storage tank 

and the small petroleum storage tank clean};!_2 

8 fee. The rules may include, at a minimum, reporting and 
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recordkeeping requirements, method and timing of payment, 

and examination of records. The rules must be generally 

consistent with procedures governing the collection of the 

gasoline license tax provided for in Title 15, chapter 70." 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection {4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection {3}. 

(b) The law o~ portion of the law making a statutory 

appropriation must specifically state that a statutory 
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appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105: 2-18-812: 

10-3-203; 10-3-312; 10-3-314: 10-4-301; 13-37-304: 15-1-111: 

15-25-123; 15-31-702: 15-36-112: 15-37-117; 15-65-121: 

15-70-101; 16-1-404; 16-1-410: 16-1-411: 17-3-212: 17-5-404: 

17-5-424; 17-5-804: 19-8-504; 19-9-702: 19-9-1007: 

19-10-205; 19-10-305: 19-10-506; 19-11-512: 19-11-513: 

19-11-606; 19-12-301: 19-13-604; 20-6-406: 20-8-111: 

20-9-361; 23-5-306; 23-5-409: 23-5-610: 23-5-612: 23-5-1016: 

23-5-1027; 

53-24-206; 

75-5-1108: 

27-12-206; 

61-2-406: 

75-11-313; 

37-51-501: 39-71-2504: 53-6-150: 

61-5-121; 

76-12-123; 

67-3-205: 75-1-1101: 

80-2-103: 82-11-136: 

82-11-161: 90-3-301; 90-4-215: 90-4-613: 90-6-331; 90-9-306; 

and section 13, House Bill No. 861, Laws of 1985~ 

[section 7]. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana 

treas.urer, for deposit in accordance with 

to pay the 

17-2-101 

state 

through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 
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bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

NEW SECTION. SECTION 12. REPORT TO LEGISLATURE. THE 

PETROLEUM TANK RELEASE COMPENSATION BOARD SHALL REPORT TO 

THE 53RD LEGISLATURE A PROPOSAL FOR CONSOLIDATION OF THE 

PETROLEUM TANK RELEASE CLEANUP FUND AND THE SMALL PETROLEUM 

TANK RELEASE CLEANUP FUND AND FOR CONSOLIDATING THE 

ADMINISTRATION OF THE PROGRAMS. 

NEW SECTION. Section 13. Codification instruction. 

12 (Sections 7 and 8] are intended to be codified as an 

13 

14 

integral part of Title 75, chapter 11, part 3, and the 

provisions of Title 75, chapter ll, part 3, apply to 

15 (sections 7 and 8]. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 14. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 15. Effective dates. (1) 

[Sections 1, 2, 9, 10, ir !l..!-.l.!, and this section] are 

effective on passage and approval. 

(2) [Sections 3 through BL and 11_,~~l)______J.1_] are 
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l effective July 1, 1991. 

-End-
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BOUSE BILL NO. 973 

INTRODUCED BY STANG, SVRCEK, O'KEEFE, TUNBY, 

BRUSKI, NATHE, DOHERTY, MCCULLOCH 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A SMALL 

6 PETROLEUM TANK RELEASE CLEANUP FUND TO PROVIDE EXPENSE 

7 REIMBURSEMENT TO CERTAIN TANK OWNERS AND OPERATORS; 

8 ESTABLISHING A SMALL PETROLEUM STORAGE TANK CLEANUP FEE TO 

9 BE PAID BY DISTRIBUTORS OF SPECIAL FUELS; CREATING A 

10 

11 

STATUTORY APPROPRIATION; AMENDING 

75-11-301, 75-11-302, 75-11-307, 

SECTIONS 

75-11-308, 

17-7-502, 

75-11-309, 

12 75-11-313, 75-11-318, AND 75-11-319, MCA; AND PROVIDING 

13 EFFECTIVE DATES." 

14 

15 

16 

17 

18 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the petroleum tanlt release 

compensation board, the department of health and 

19 environmental sciences, and the department of revenue for 

20 the adoption of rules authorized by the bill, The petroleum 

21 tank release compensation board shall adopt rules that, (1) 

22 

23 

24 

25 

govern submission of claims from owners and operators to the 

board and to the department of health and environmental 

sciences for reimbursement from the small petroleum tank 

release cleanup fund; ( 2) establish procedures for 

~ •• ,..,.,..;,. council 
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There are no changes in this bil1, 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT1 

Page 1 of 1 
April 12, 1991 

We, your committee on Taxation having had under consideration 
House Bill No. 973 (third reading copy -- blue), respectfully 
report that House Bill No. 973 be amended and as so amended be 
concurred in1 

1. Page 7, line 10. 
Following 1 "15-70-201." 
Insert: "For the purposes of this chapter, gasoline does not 

include JP-4 jet fuel sold to the federal defense fuel 
supply center." 

SENATE 

\-\B9'\~ 
781546SC.Sji 
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SENATE COMMITTEE or THB NHOLE AHEKDMEKT 

Hr. Chairman: 
copy -- blue) 

April 16, 1991 4,47 pm 
I move to amend House Bill No. 973 (third reading 

as follows1 

1. Title, line 9. 
Following, "FUELs,· 
Insert, "DEPOSITING THE FEE IN THE HIGHWAY RECONSTRUCTION TRUST 

FUND WHEN THE BALANCE IN THE SHALL PETROLEUM TANK RELEASE 
CLEANUP FUND EXCEEDS $4 MILLION,• 

2. Title, line 10. 
Following: "17-7-502," 
Insert1 "60-3-216," 

3. Page 3, line 22. 
Followings "are" 
Insert1 except as otherwise provided in [section 8(4))," 

4. Page 20, line 11. 
Following, "(a)" 
Insert: •except as provided in {section 8(41}" 

5. Page 22, lines 14 and 15. 
Strike1 "Except" on line 14 through "every" on line 15 
Insert, "Every" 

6. Page 23, line 10. 
Following, "(4)" 
Strike1 the remainder of line 10 
Insert.1 "On" 

7. Page 23, line 13. 
Strike, • S6" 
Inserts "S4" 
Following, '"million"' 
Insert1 "', the fee collected under this section must be deposited 

in the highway reconstruction trust fund account in the 
state special revenue fund· 

8. Page 23, lines 14 through 18. 
Strike: '"$3'" 
Inserts •s2• 
Following: "'million,• on line 14 
Strike, remainder of line 14 through ·reinstated," on line 18 

9. Page 23, lines 18 and 19. 
Strike; "'i•posed• on line 18 through "collected• 
Insert1 '"deposited in the small petroleum tank release cleanup 

fund in the state special revenue fund· 

811646CW.Sji 

10. Page 23, line 20. 
Strike: '"$6"' 
Insert1 '"$4'" 

11. Page 28, line 5. 
Following1 line 4 

April 16, 1991 
Page 2 of 2 

Insert~ "Section 12. Section 60-3-216, HCA, is amended to read: 
"'60-3-216. (Teaporary) Highway reconstruction trust 
account. (1) There is a highway reconstruction trust account 
created in the state special revenue fund. 

12) The highway reconstruction trust fund account 
consists of allocations1 

(a) fro■ the taxes collected pursuant to 15-35-103 for 
each fiscal year beginning on or after July 1, 1986, and 
ending on or before June 30, 1993, the amounts allocated to 
the account pursuant to 15-35-108; and-

(b) from the fees collected pursuant to [section 8) 
for each fiscal year beginning on or after July 1, 1991· and 

f-b+i.Ql_ from the taxes collected pursuant to 15-70-204 
and 15-70-321, for each fiscal year beginning on or after 
July 1, 1983, and ending on or before June 30~ 1993, in an 
amount that will equal appropriated expenditures. 
(Terainates July 1, 1993--sec. 7, Ch. 541, L. 1983. 1•• 

Renumber1 subsequent sections 

12. Page 28, line 23. 
Strike, ·u.._· 
Following, • li..c-., 
Insert: ·1s,· 

13. Page 28, line 25. 
Following, '"8" 
Strike: .. L.. .. 

Following: "and" 
Insert, "and'" 
Following1 •11• 
Strike, •, AND 12· 

___!!l§-eit.1___ "through 13" 

- AD~PTJ 

REJECT 

w_ v.:_.;t--r/ 
~oord. 

s h '-I --lb 
Sec. of Senate 

S i gn e d , fl.-<_;, .::;za.,M 1£-
Sen a t.r Farrell 

SENATE 
,;e '17.3 
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HOUSE BILL NO. 973 

INTRODUCED BY STANG, SVRCEK, O'KEEFE, TUNBY. 

BRUSKI, NATHE, DOBERTY. MCCULLOCH 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND TO PROVIDE EXPENSE 

REIMBURSEMENT TO CERTAIN TANK OWNERS AND OPERATORS; 

ESTABLISHING A SMALL PETROLEUM STORAGE TANK CLEANUP FEE TO 

BE PAID BY DISTRIBUTORS OF SPECIAL FUELS; DEPOSITING THE FEE 

IN THE HIGHWAY RECONSTRUCTION TRUST FUND WHEN THE BALANCE IN 

THE SMALL PETROLEIJM TANK RELEASE CLEANUP FUND EXCEEDS i4 
MILLION; 

SECTIONS 

CREATING 

17-7-502 • 

A STATUTORY APPROPRIATION; AMENDING 

60-3-216. 75-11-301, 75-11-302, 

75-11-307, 75-11-308, 75-11-309, 75-11-313, 75-11-318. AND 

75-11-319, MCA; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the petroleum tank release 

compensation board, the department of health and 

environmental sciences, and the department of revenue for 

the adoption of rules authorized by the bill. The petroleum 

tank release compensation board shall adopt rules that: (l) 

govern submission of claims from owners and operators l0 the 

board and to the department of health and environmental 

~,n,,.• .. ••"••C~" 
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sciences for reimbursement from the small petroleum tank 

release cleanup fund; ( 2) establish procedures for 

determining eligibility of tank owners and operators for 

reimbursement from the small petroleum tank release cleanup 

fund and the validity of claims: and (3) are necessary for 

administration of the small petroleum tank release cleanup 

fund and other provisions of this bill, provided that the 

rules may not conflict with the eligibility requirements and 

procedures provided for in this bill and Title 75, chapter 

11, part 3; rules previously adopted under that part~ and 

laws, rules, and procedures of the federal government or the 

department of health and environmental sciences pertaining 

to petroleum storage tank releases eligible for 

reimbursement from the small petroleum tank release cleanup 

fund. 

The department of health and environmental sciences may 

adopt rules or revise existing rules as necessary to 

implement and incorporate the provisions of this bill into 

the department's existing procedures and its requirements 

pertaining to releases from underground storage tanks. 

The department of revenue shall adopt rules governing 

the collection of the small petroleum storage tank cleanup 

fee, including reporting and recordkeeping requirements, the 

method and timing of payments frcm distrioutcrs, examinat1cn 

of records, and other provisions necessary tc ensure that 

REFERENCE BILL 
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the small petroleum storage tank cleanup fee is properly and 

efficiently collected. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 

"75-11-301. Findings and purposes. (1) The legislature 

finds that the use of petroleum products stored in tanks 

contributes significantly to the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground water quality, and other 

state resources. 

(3) The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

major program of release detection and corrective action. 

(4) The legislature finds that proper funding for the 

program is through a petroleum storage tank cleanup £ee fees 

paid by persons who use and receive the benefits of 

petroleum products, The legislature further finds that ~ftis 

these general use le@ fees, provided for in 75-11-314 and 

[section 81, ±s are, EXCEPT AS OTHERWISE PROVIDED IN 

[SECTION 8~ intended solely to support a program to pay 
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for corrective action and damages caused by releases from 

petroleum storage tanks, The general gasoline and special 

3 fuels use £ee-¼s fees are collected from distributors for 
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administrative convenience and is are not intended as a 

method for collecting highway revenue pursuant to the 

provisions of Article VIII, section 6, of the Montana 

constitution. The £ee-ts fees are intended to implement the 

legislature's duty to provide for the administration and 

enforcement of maintaining and improving a clean and 

healthful environment for present and future generations, as 

required by Article IX, section 1, 

constitution. 

(5) The purposes of this part are to: 

(a) protect public health and 

of the Montana 

safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases; 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleum storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks." 

Section 2. Section 75-11-302, MCA, is amended to read: 
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"75-11-302. Definitions. 

apply to this part: 

The 

HB 0973/03 

following definitions 

(l} "Accidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Applicable fund" means either the petroleum tank 

release cleanup fund established in 75-11-313 or the small 

petroleum tank release cleanup fund established---1.!l____lsection 

l.h 
titill "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

t3till "Bodily injury" means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t4till.. "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator far reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

t"St ill "Corrective action'* means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 
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t6t11.l "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t!'ft~ "Distributor .. means a-d¼stri-btt~er-e:e-deEined--i-" 

l5-T8-~8¼ a person who is licensed to sell gasoline as 

provided by 15-70-202 er-¼¼eeftsed-to-se¼¼-~pee¼a½--~tte¼s--ss 

pro•¼ded-by-±5-T&-3&i and who: 

(a) engages in the business in this state of producing, 

refining, manufacturing, or compounding gasoline or special 

fuels for sale, use, or distribution; 

(b) imports gasoline or special fuels for sale, use, or 

distribution in this state; 

(c) engages in the wholesale distribution of gasoline 

or special fuels in this state; 

(d) is an exporter as defined in subsection (ll); 

(e) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(f) either blends gasoline with alcohol or blends 

special fuels with waste oil. 

t8t.i.2.1_ "Eligible costs" means expenses reimbursable 

under 75-11-307. 

t9t(l0) "Export" means to transport out of Montana, by 

any means other than in the fuel supply tank of a motor 

y~icle, gasoline or special fuels received frcm a refinery 

or E..l£el ine termi_~al within Montana.. 
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(11) •Exporter" means a person who transports, other 

than in the fuel supply tank of a motor vehicle, gasoline or 

special fuels received from a refinery or pipeline terminal 

in Montana to a destination outside Montana for sale, use, 

or consumption beyond the boundaries of this state. 

J.!.ll •Pee• "Fees" means the petroleum storage tank 

cleanup fee provided for in 75-11-314 and the small 

petroleum storage tank cleanup fee provided for in [section 

tl• 
t¼&t-•Pttftd4-means-the--pe~ro¼et1111--tan~--re½ease--e¼eanttp 

£~nd-es~ab¼ished-in-i5-¼¼-3¼3~ 

t±¼ti!ll "Gasoline" means gasoline as defined in 

15-70-201. FOR THE PURPOSES OF THIS CHAPTER, GASOLINE DOES 

NOT INCLUDE JP-4 JET FUEL SOLD TO THE FEDERAL DEFENSE FUEL 

SUPPLY CENTER. 

(14) "Import" means to receive into a ~rson's 

possession or custody first after its arrival and coming to 

rest at a destination within the state, any gasoline or 

special fuels shipped or transported into this state from a 

point of origin outside of this state, other than in the 

fuel supply tank of a motor vehicle. 

t¼it1!2.l n0peC'ator 11 means a person in control of or 

havin~ responsibility for the daily operation of a petroleum 

storage tank. 

t"r-3t.1..!.§1_ "Owner" means a person who holds title to, 
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controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t¼4t.!.lll •person" means an individual, firm, trust, 

estate, partnership, company, association, joint 

company, syndicate, consortium, commercial 

corporation, or agency of state or local government. 

stock 

entity, 

t¼5t1.!!l, "Petroleum" or "petroleum products" means crude 

oil or any fraction thereof that is liquid at standard 

conditions of temperature and pressure (60 degrees F and 

14.7 pounds per square inch absolute). 

t¼6tl!.!l "Petroleum storage tank" means a tank that 

contains petroleum or petroleum products and that is: 

(a) an underground storage tank as defined in 

75-10-403; 

(bJ a storage tank that is situated in an underground 

area such as a basement, cellar, mine, draft, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity less 

than 30,000 gallonsi or 

(d) above ground or underground pipes associated with 

tanks under subsections t±6ttbt (19)(b) and tl6ttet (l9)(c), 

except that pipelines regulated under the following laws are 
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excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

{ii) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.): and 

(iii) state law comparable 

referred to in subsections 

to the provisions of 

t¼6ttattit (19)(d)(i) 

t¼6ttattiit (19)(d)(ii), if the facility is intrastate. 

t¼:,.t.ilfil "Property damage" means: 

law 

and 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

t¼Btil!J.. "Release11 means a release, as defined in 

75-10-701, of petroleum or petroleum products from a 

petroleum storage tank. 

(22) "Special fuel" means those combustible qases and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

~" 

Section 3. Section 75-ll-307, MCA, is amended to read: 

"75-11-307. Reimbursement for expenses caused by a 

release. (1) Subject to the availability of fan~~ money from 

the a~a~e Eund under subsection {5), an owner or 
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operator who is eligible under 75-11-308 and complies with 

75-11-309 and any rules adopted to implement those sections 

must be reimbursed by the board from the applicable fund for 

the following eligible costs caused by a release from a 

petroleum storage tank: 

(a) 

(b) 

corrective action costs: and 

compensation paid to third 

injury or property damage. 

parties for bodily 

(2) An owner or operator may not be reimbursed from the 

applicable fund for the following expenses: 

(a) corrective action costs or the costs of bodily 

injury or property damage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

operator: 

(C) penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

or tribal agencies or other government entities involving 

judicial or administrative enforcement activities and 

related negotiations; 

{d) attorney fees and legal costs of the 

operator, or a third party; 

owner, 

(e) costs for the repair or replacement of a tank vr 

piping or costs oE other materials, equipment, or labor 
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related to the operation, repair, or replacement of a tank 

or piping; 

(f) expenses incurred before April 13, 1989, for owners 

or operators seeking reimbursement from the petroleum tank 

release cleanup fund and expenses incurred before ~tt~y-¼, 

199¼7 [THE EFFECTIVE DATE OF THIS SECTION) for owners or 

operators seeking reimbursement from the small petroleum 

tank release cleanup fund; 

(gl expenses exceeding the 

provided for in subsection (4). 

maximum reimbursements 

(3) An owner or operator may designate a person as his 

agent to receive the reimbursement. 

(4) Subject to the availability 

s11hsection (5)Tl. 

of funds under 

i!.l for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, the board shall 

reimburse an owner or operator for 501 of the first $35,000 

of eligible costs and 100\ of subsequent eligible costs. up 

to a maximum total reimbursement of $982,500; and 

(b) for releases eligible for reimbursement from the 

small .eetroleum tank release cl~~~ fund that are 

discovered and reported on or after Ott¼y-¼T-¼99¼ APRIL 13, 

1989, the board shall reimburse an owner or operator for soi 

of the first $10,000 of eligible costs and 100% of 

-11- BB 973 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0973/03 

subseguent eligible costs, u12 to a maximum total 

reimbursement of i495,000. 

(5) If the applicable fund does not contain sufficient 

money to pay approved claims for eligible costs, a 

reimbursement may not be made and the fund and the board are 

not liable for making any reimbursement for the costs at 

that time. When the applicable fund contains sufficient 

money, eligible costs must be reimbursed subsequently in the 

order in which they were approved by the board." 

Section 4. Section 75-11-308, MCA, is amended to read: 

"75-11-308. Eligibility. (1) An owner or operator is 

eligible for reimbursement for eligible costs caused by a 

release from a petroleum storage tank only if: 

(a) the release was discovered on or after~ 

1il April 13, 19897--for--a-~ank-that-is-e¼igih¼e-rer 

reimhttrsement-frem-the-pe~re¼eum-tank-re¼ea9e-e¼eanttp--fund~ 

and 

fi¼t-attiy--¼,--¼99¼7--fer--a--~aftk--that-is-eiig¼h¼e-fer 

reimbttrsement-from-the-sma¼¼-petrelettm-taft~-re¼ease--e¼eancp 

fand; 

(bJ the department is notified of the release in the 

manner and within the time provided by law or rule; 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule: 

(d) the release was an accidental release: and 
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(e) with the exception of the release, the opecation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

remained in compliance following detection of the release. 

(2) .fil An owner or operator is ne~ NOT eligible for 

reimbursementz 

t•t from the petroleum tank release cleanup fund OR THE 

SMALL PETROLEUM TANK RELEASE CLEANUP FUND for expenses 

caused by releases from ~he--te¼¼ew~"~ TRE FOLLOWING 

petroleum storage tanks wieh-ehe-~e¼¼ew¼ng-exeept±ens: 

tatil.l_ a tank located at a refinery or a terminal of a 

refiner; 

thti!.ll a tank located at an oil and gas production 

facility; 

tet.lliil a tank that is or was previously under the 

ownership or control of a railroad; 

tdtl.!21 a tank belonging to the federal government, 

tetf:!1--a-farm-o~-residential-tank-w±th--a--eapaeity--0£ 

¼7¼88--~a¼lons--or--less-~ha~-±s-ttsed-fo~-storing-motor-£tte¼ 

for-noneolllftlereta¼--pttrposee--or--a--tank--ttsed--for--storing 

heat±n~--oil--for--eons~mpt±~e--ttse--on--~he--premises-where 

stored7 

trttv±t(V) a tank owned or operated by a person who has 

been convicted of a substantial violation of state or 

federal law or rule that relates to the installation, 
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operation, or management of petroleum storage tanks: or 

t~tfviit(VI) a mobile storage tank used to transport 

petroleum or petroleum products from one location to 

another;-or. 

ill AN OWNER OR OPERATOR IS NOT ELIGIBLE FOR 

REIMBURSEMENT from the sma¼¼ petroleum tank release cleanup 

fund for expenses caused by releases from the following 

petroleum storage tanks on¼y: 

{i) a tank used for storing heating oil for consumptive 

use on the premises where it is stored; and 

(ii) a farm or residential tank with a capacity of 1,100 

gallons or less that is used foe storing motor fuel for 

noncommercial purposes. 

(C) AN OWNER OR OPERATOR IS ELIGIBLE FOR REIMBURSEMENT 

FROM THE SMALL PETROLEUM TANK RELEASE CLEANUP FUND FOR 

EXPENSES CAUSED BY RELEASES FROM PETROLEUM STORAGE TANKS 

LISTED IN SUBSECTION (2J{B) ONLY." 

Section 5. Section 75-11-309, MCA, is amended to read: 

"75-11-309. Procedures for reimbursement of eligible 

costs. (l) An owner or operator seeking reimbursement for 

eligible costs and the department shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from his petroleum 

storage tank, he shall immediately notify the department of 
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the release and conduct an initial response to the release 

in accordance with state and federal laws and rules to 

protect public health and safety and the environment. 

(b) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 

department, and, as determined necessary by the department, 

prepare and submit for approval by the department a 

corrective action plan that conforms with state and federal 

corrective action requirements~ 

(c) (i) The department shall review the corrective 

action plan and forward a copy to a local government office 

with jurisdiction over a corrective action for the release. 

The local government office shall inform the department if 

it wants any modification of the proposed plan. 

(ii) Based on its own review and comments received from 

a local government or other source, the department may 

approve the proposed corrective action plan, make or request 

the owner or operator to modify the proposed plan, or 

prepare its own plan for compliance by the owner or 

operator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

{iii) After the department approves a corrective action 

plan, a local government may not impose different corrective 

action requirements on the owner or operator. 
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(d) The department shall notify the owner or operator 

and the board of its approval of a corrective action plan~ 

(e) The owner or operator shall implement the approved 

plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 

operator, undertake inspections, and otherwise exercise its 

authority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

cules. 

(f} The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

implementing the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the department in the form and manner required by the board. 

The department shall forward each claim and appropriate 

documentation to the board and notify the board of any costs 

that the department considers not reimbursable because of 

any failure to meet the requirements of subsection {2). The 

department shall inform the owner or operator of any 

notification given to the board. 

{g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodily injury or property damage caused by a release. The 

owner or operator shall submit claims and substantiating 

documents to the board in the form and manner required by 
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the board, 

(2) The board shall review each claim received under 

subsections (l)(f) and (l)(gJ, make the determination 

required by this subsection, inform the owner or operator of 

its determination, and. as appropriate, reimburse the owner 

or operator from the applicable fund. Before approving a 

reimbursement, the board shall affirmatively determine that: 

{a) the expenses for which reimbursement is claimed: 

(i) are eligible costs; and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation or implementation of a corrective action 

plan approved by the department or for payments to a third 

party for bodily injury or property damage; and 

(b} the owner or operator: 

(i) is eligible for reimbursement under 75-11-308; and 

{ii) has complied with this section and any rules 

adopted pursuant to this section. 

(3) If an owner or operator disagrees with a board 

determination under subsection (2), he may submit a written 

request for a hearing before the board. The hearing must be 

held at a meeting of the board no later than 120 days 

following receipt of the request or at a time mutually 

agreed to by the board and the owner or operator. 

(4) The board shall obligate money for reimbursement of 

eligible costs of owners and operators in the order that the 
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costs are finally approved by the board. 

(5) (a) The board may, at the request of an owner or 

operator, guarantee in writing the reimbursement of eligible 

costs that have been approved by the board but for which 

money is not currently available from the ~licable fund 

for reimbursement. 

lb) The board may, at the request of an owner or 

operator, guarantee in writing reimbursement of eligible 

costs not yet approved by the board, including estimated 

costs not yet incurred. A guarantee for payment under this 

subsection (S}(b) does not affect the order in which money 

in the applicable fund is obligated under subsection (4). 

{c} When considering a request for a guarantee of 

payraent, the board may require pertinent information or 

documentation from the owner or operator. The board may 

grant or deny, in whole or in part, any request for a 

guarantee." 

Section 6. Section 75-11-313, MCA, is amended to read: 

"75-11-313. Petroleum. tank release cleanup fund. (1) 

There is a petroleum tank release cleanup fund in the state 

special revenue fund established in 17-2-102. The fund is 

administered as a revolving fund by the board and is 

statutorily appropriated as provided in 17-7-502. 

(2) ThPre is deposited in the fund: 

(a) EXCEP~ AS PROVIDED IN !_S_E:~TION 8i_4_l], all cevenue 
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from the petroleum storage tank cleanup fee as provided in 

75-11-314; 

(b) money received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund; 

(c) money appropriated or advanced to the fund by the 

legislature; and 

(d) all interest earned on money in the fund. 

(3) The fund may be used only: 

(a) to administer this part, including payment of board 

and department expenses associated with administrationL 

except that the board shall limit expenditures for 

administration to an amount that is commensurate with the 

number of taftkS CLAIMS AND COMPLEXITY DF CLAIMS eligible for 

reimbursement from the petroleum tank release cleanup fund 

when compared to the total number of taftks CLAIMS AND 

COMPLEXITY OF CLAIMS eligible for reimbursement from both of 

the funds administered under this part: 

(b) to reimburse owners and operators for eligible 

costs caused by a release from a petroleum storage tank and 

approved by the board; and 

(c) for repayment of any advance made under subsection 

(4), plus interest earned on the advance. 

(4) (a) The legislature may appropriate to the fund 

repayable advances as necessary to carry out the purposes of 
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this part. The outstanding total of repayable advances may 

not exceed the amount the board estimates will be received 

by the fund from the petroleum storage tank cleanup fee 

during the next 24 months. 

(b) Advances to the fund must be repaid and interest 

earned on advances must be paid to the general fund when 

determined appropriate by the board. However, all advances 

to the fund plus the interest earned must be repaid on or 

before December 31, 1995." 

NEW SECTION. Section 7. Small petroleum tank release 

cleanup fund. (1) There is a small petroleum tank release 

cleanup fund in the state special revenue fund established 

in 17-2-102. The fund is administered as a revolving fund by 

the board and is statutorily appropriated as provided in 

17-7-502. 

(2) There is deposited in the fund: 

(a) EXCEPT AS PROVIDED IN [SECTION 8(4)], all revenue 

from the small petroleum storage tank cleanup fee as 

provided in [section 8); 

(b) money received by the board in the form of gifts, 

grants, reimbursements, or appropriations, from any source, 

intended to be used for the purposes of this fund; 

(c) money appropriated or advanced to the fund by the 

legislature; and 

(d) all interest earned on money in the fund. 
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(3) The small petroleum tank release cleanup fund may 

be used only: 

(a) to administer this part, including payment of board 

and department 

except that 

expenses associated with 

the board shall limit 

administration, 

expenditures for 

administration to an amount that is commensurate with the 

number of tanks CLAIMS AND COMPLEXITY OF CLAIMS eligible for 

reimbursement from the small petroleum tank release cleanup 

fund when compared to the total number of tanks CLAIMS AND 

COMPLEXITY OF CLAIMS eligible tor reimbursement from both of 

the funds administered under this part; 

(b) to reimburse owners and operators for eligible 

costs caused by a release from petroleum storage tanks as 

specified in 75-ll-308(2)(b) and approved by the board; and 

(c) for repayment of any advance made under subsection 

(4) plus interest earned on the advance. 

(4) (a) The legislature may appropriate to the small 

petroleum tank release cleanup fund repayable advances as 

necessary to carry out the purposes of this part. The 

outstanding total of repayable advances may not exceed the 

amount the board estimates will be received by the fund from 

the small petroleum storage tank cleanup fee during the next 

24 months. 

{b) Advances to the Eund must be repaid and interest 

earned on advances must be paid to the general fund when 
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determined appropriate by the board. However, all advances 

to the fund plus the interest earned must be repaid on or 

before December 31, 1997. 

(5) (A) THE LEGISLATURE MAY APPROPRIATE TO THE SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND REPAYABLE ADVANCES FROM 

THE PETROLEUM TANK RELEASE CLEANUP FUND AS NECESSARY TO 

CARRY OUT THE ADMINISTRATIVE NEEDS OF THIS PART. THE 

OUTSTANDING TOTAL REPAYABLE ADVANCES MAY NOT EXCEED THE 

AMOUNT THE BOARD ESTIMATES WILL BE RECEIVED BY THE FUND FROM 

THE SMALL PETROLEUM STORAGE TANK CLEANUP FEE DURING THE NEXT 

4 MONTHS. 

ill WHENEVER DETERMINED APPROPRIATE BY THE BOARD!_ 

ADVANCES TO THE SMALL PETROLEUM TANK RELEASE CLEANUP FUND 

MUST BE REPAID WITH INTEREST AT A RATE EQUAL TO THE AVERAGE 

SHORT-TERM INVESTMENT POOL PORTFOLIO 7-DAY AVERAGE YIELD FOR 

THE MONTHS IN WHICH THE LOAN IS OUTSTANDING. ALL ADVANCES TO 

THE FUND, PLUS INTEREST, MUST BE REPAip BEFORE_JANUARY l, 

1994. 

NEW SECTION. Section B. Small petroleum storage tank 

cleanup fee collection penalties warrant for 

distraint -- statute of limitationsw {l) Except-a~--prov±ded 

t~--~ttb~eetion-t4t;-eYery ~ distributor shall pay to the 

department of revenue a small petroleum storage tank cleanup 

fe~ Ear each gallon of special fuels distributed by him 

within the state and upon which the fee has not been paid by 

-22- HB 973 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RB 0973/03 

any other distributor. The fee must equal: 

(a) 1 cent for each gallon of special fuels distributed 

from July 1, 1991, through June JO, 1993; and 

(bl o. 75 cent for each gallon of special fuels 

distributed on or after July 1, 1993. 

(2) The following may not be included in the measure of 

a distributor's fee: 

(a} special fuels exported or sold for export out of 

the state; end 

(BJ SPECIAL FUELS SOLD TO THE FEDERAL GOVERNMENT; 

(CJ SPECIAL FUELS SOLD TO ANOTHER GASOLINE DISTRIBUTOR 

LICENSED UNDER 15-70-201; AND 

t~till special fuels sold to a railroad. 

(3) Waste oil OR WASTE OIL that is blended with special 

fuels to be sold as heating oil is subject to the fee 

provided in subsection {l}. 

(4) A--fee-may-no~-be-½mposed-or-eo¼¼eeteft-beg¼nning-on 

ON the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $6 ll million, THE FEE COLLECTED UNDER THIS SECTION 

MUST BE DEPOSITED IN THE HIGHWAY RECONSTRUCTION TRUST FUND 

ACCOUNT IN THE STATE SPECIAL REVENUE FUND. Whenever the 

unobligated fund balance is less than$~ $2 million, the 

departme"t--of--re~entte--shat¼,--w±th±n--39---dsy~,---not±ry 

distrtbttter~-ey-ma±¼-that-the-£ee-¼~-re±"stated-beginn±ng-on 
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the-£irst-day-er-the-ftrst-month-that-hegtns-ne-¼ess-than-38 

days--after-the-date-ef-~he-net±eee-enee-re¼nstatedT the fee 

must be impesed--and--co¼¼ected DEPOSITED IN THE SMALL 

PETROLEUM TANK RELEASE CLEANUP FUND IN THE STATE SPECIAL 

REVENUE FUND until the unobligated fund balance again equals 

or exceeds $6 $4 million. 

(5) The department of revenue shall collect the fee in 

the same manner as the basic gasoline license tax under 

Title 15, chapter 70, part 2. The provisions of 15-70-103, 

15-70-111, 15-70-202, 15-70-205, 15-70-206, 15-70-208 

through 15-70-212, 15-70-221(2), and 15-70-232 apply to the 

fee. The provisions of 15-70-203, 15-70-204, 15-70-207, 

15-70-221(11, and 15-70-222 through 15-70-224 do not apply 

to the fee. 

Section 9. Section 75-11-318, MCA, is amended to read: 

"75-11-318. Powers and duties of boa~d. (1) The board 

shall administer the petroleum tank release cleanup fund and 

the small petroleum tank release cleanup fund in accordance 

with the provisions of this part, including the payment of 

reimbursemefte reimbursements to owners and operators. 

(2) The board shall determine whether to approve 

reimbursement of eligible costs under the provisions of 

75-11-309(2), shall obligate money from the applicable fund 

for approved costs, and shall act on requests for the 

guarantee of payments through the procedures and criteria 
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provided in 75-11-309. 

(3) The board may conduct meetings, hold hearings, 

undertake legal action, and conduct other business as may be 

necessary to administer its responsibilities under this 

part. The board shall meet at least quarterly for the 

purpose 

from the 

of reviewing and approving claims for reimbursement 

apPlicable fund established by 75-11-313 or 

[section 71 and conducting other business as necessary. 

(4) The board may hire staff, and the department shall 

provide staff support to the board as the department 

determines it is able. ~he Pursuant to the provisions of 

75-ll-313(3)(a) and [section 7(3)(aJ], the board shall use 

the applicable fund to pay its staff expenses andL to pay 

for department staff utilized for the review or preparation 

of corrective action plans and for the oversight of 

corrective action undertaken by owners and operators for the 

purposes of this part, AND TO PAY FOR DEPARTMENT OF REVENUE 

STAFF UTILIZED FOR THE COLLECTION OF THE PETROLEUM STORAGE 

TANK CLEANUP FEE AND THE SMALL PETROLEUM STORAGE TANK 

CLEANUP FEE. 

(S) The board shall adopt rules to administer this 

part, including: 

{a) rules governing submission of claims by owners or 

operators to the department and board; 

(b) procedures Eor determining owners or operators ~ho 
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are eligible for reimbursement and determining the validity 

of claims; 

(c) procedures for the 

corrective action plans: 

review and approval of 

(d) procedures for conducting board meetings, hearings, 

and other business necessary for the implementation of this 

part; and 

(e) other rules necessary for the administration of 

this part." 

Section 10. Section 75-11-319, MCA, is amended to read: 

0 75-11-319. Ruleaaking authority 

department of revenue~ {l) The department 

department and 

may adopt rules 

necessary to administer its responsibilities under this 

part, including requirements for approval of corrective 

action plans. 

( 2) The 

governing the 

cleanup fee 

department of revenue shall adopt rules 

collection of the petroleum storage tank 

and the small petroleum storage tank cleanup 

fee. The rules may include, at a minimum, reporting and 

recordkeeping requirements, method and timing of payment, 

and examination of records. The rules must be generally 

consistent with procedures governing the collection of the 

aasoline license tax provided for in Title 15, chapter 70,'' 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 
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requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3), 

(b) The la~ or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105: 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-306, 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 

53-24-206; 

27-12-206; 37-51-501; 39-71-2504: 53-6-150: 

61-2-406; 61-5-121: 67-3-205; 75-1-1101, 

75-5-1108; 75-11-313; 76-12-123: 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 
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and section 13, House Bill No. 861, Laws of 1985~ 

(section 7]. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.J" 

SECTION 12. SECTION 60-3-216, MCA, IS AMENDED TO READ: 

"60-3-216. (Teaporaryl Highway reconstruction trust 

account. (1) There is a highway reconstruction trust account 

created in the state special revenue fund. 

(2) The highway reconstruction trust fund account 

consists of allocations: 

(a) from the taxes collected pursuant to 15-35-103 for 

each fiscal year beginning on or after July 1~ 1986, and 

ending on or before June 30, 1993, the amounts allocated to 

the account pursuant to 15-35-108; and 
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(b) from the fees collected pursuant to [section B] for 

each fiscal year beginning on or after July l, 1991; and 

tbti£1. from the taxes collected pursuant to 15-70-204 

and 15-70-321, for each fiscal year beginning on or after 

July l, 1983, and ending on or before June 30, 1993, in an 

amount that will equal appropriated expenditures. 

7 {Terminates July l, 1993--sec. 7, Ch. 541, L. 1983. )" 

8 

9 

NEW SECTION. SECTION 13. REPORT TO LEGISLATURE. THE 

PETROLEUM TANK RELEASE COMPENSATION BOARD SHALL REPORT TO 

10 THE 53RD LEGISLATURE A PROPOSAL FOR CONSOLIDATION OF THE 

11 

12 

PETROLEUM TANK RELEASE CLEANUP FUND AND THE SMALL PETROLEUM 

TANK RELEASE CLEANUP FUND AND FOR CONSOLIDATING THE 

13 ADMINISTRATION OF THE PROGRAMS. 

14 

15 

16 

17 

18 

19 

20 

NEW SECTION. Section 14. COdification instruction. 

[Sections 7 and 8] are intended to be codified as an 

integral part of Title 75, chapter 11, part 3, and the 

provisions of Title 75, chapter 11, part 3, apply to 

{sections 7 and 8). 

NEW SECTION. Section 15. severability. If a e>art of 

(this act] is invalid, all valid parts that are severable 

21 from the invalid part remain in effect. If a part of (this 

22 act) is invalid in one or more of its applications, the part 

23 remains in effect in all valid applications that are 

24 severable from the invalid applications. 

25 NEW SECTION. Section 16. Effective dates. ( l) 
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[Sections 1, 2, 9, 10, r~ lli. 14, ~ and this section] are 

effective on passage and approval. 

(2) [Sections 3 through 8L and AND 11,-AtlB-¼i THROUGH 

lll are effective July 1, 1991. 

-End-

-JO- HB 973 



Free Conference Committee 
on House Bill 973 

Report No, 1, April 23, 1991 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
973 and recommend that House Bill 973 (reference copy -- salmon) 
be amended as follows: 

1. Title, line 11. 
Strike: "$4" 
Insert: "$5" 

2. Title, line 15. 
Following: "DATES" 
Insert: "AND A TERMINATION DATE" 

3. Page 23, line 20. 
Page 24, line 6. 
Strike: "$4" 
Insert: "$5" 

4. Page 30, line 5. 
Following: line 4 
Insert: "NEW SECTION Section 17. Termination. [Sections 

7(2) (a), 8, and 12) and the amendments to 75-11-301 and 75-
11-313(2) (a) terminate July 1, 1993." 

And this Free Conference Committee report be adopted. 

For the Senate: 

Rep. Tunby ~2~ Sen.Tvei 

Ft:C IC ~, 

If/!) 97.3 
871014CC.HSF 



Free Conference Committee 
on House Bill 973 

Report No. 2, April 24, 1991 

Mr. Speaker and Mr. President: 

"I f _.,,. 
1\i~_of°~ 

Page l of 5 

We, your Free Conference Committee met and considered House Bill 
973 and recommend as follows: 

1. Title, lines 5 and 6. 
Strike.: "CREATING A SMALL PETROLEUM TANK RELEASE CLEANUP FUND" 

2. Title, lines 8 through 12. 
Strike: "ESTABLISHING• on line 8 through "APPROPRIATIONJ" on line 

12 

3. Title, lines 13 and 14. 
Strike: "17-7-502, 60-3-216," on line 13 
Strike: "75-11-309, 75-11-313," on line 14 
Insert: •AND• 
Following: •1s-11-Jl8,• 
Strike: "AND" 

4. Title, line 15. 
Strike: "75-11-319, • 
Followin~: "PROVIDING" 
Insert: AN IMMEDIATE• 
Strike: •oATES· 
Insert: •oATE" 

5. Page 2, line 1. 
Strike: •small" 

6. Page 2, line 4. 
Strike: •small" 

7. Page 2, line 6. 
Strike: 11 sma11 • 

8. Page 2, line 14. 
Strike: 11 small" 

9. Page 2, line 22. 
Strike: "small" 

10. Page 3, line 1. 
Strike: "sma11 • 

11. Page 3, line 20. 
Strike: "fees• 

ADOPT 

REJECT 881550CC.HSF 

April 24, 1991 
Page 2 of 5 

Insert: • fee• 

12. Page 3, line 23. 
Strike: "these" 
Insert: •~ 
Strike: "fees" 
Insert: "fee" 
Strike: "and• 

13. Page 3, lines 24 and 25. 
Strike: "{section 8)" on line 24 through "[SECTION 8(4,]" on line 

25 

14. Page 4, line 2. 
Strike: •gasoline and special" 

15. Page 4, line 3. 
Strike: "fuels" 
Strike: •~are" 
Insert: "fee is" 

16. Page 4, line 4. 
Strike: "are" 
Insert: "~ 

17. Page 4, line 7. 
Strike: "fees are• 
Insert: "fee is" 

18. Page 5, lines 9 through 12. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 

19. Page 6, lines 5 through 19. 
Following: "15 70 201° 
Insert.: "a distributor as defined in 15-70-201" 
Strike: "a person• on line 5 through "oil" on line 19 

20. Page 6, line 22 through page 7, line 5. 
Strike: subsections (10) and (11) in their entirety 
Renumber: subsequent subsections 

21. Page 7, line 6. 
Strike: "Fees" 
Insert: "Fee 11 

fee 

881550CC.HSF 



23. Page 7. 
Following: line 11 

April 24, 1991 
Page 3 of 5 

Insert: •110) •Fund• means the petroleum tank release cleanup 
fund established in 75-11-313. 11 

Renumber: subsequent subsections 

24. Page 7, lines 16 through 21. 
Strike: subsection ( 14) in its entirety 
Renumber: subsequent subsections 

25. Page 8, line 24. 
Strike: • (19) (b) • 
Insert: • (16) (b) • 
Strike: "(19)(c)" 
Insert: • (16) (c) • 

26. Page 9, line 7. 
Strike: "(19)(d)(i)" 
Insert: "(16) {di (i)• 

27. Page 9, line 8. 
St.rike: • (19) (d) (ii)" 
Insert: "(l6) (di {ii)• 

28. Page 9, lines 17 through 21. 
Strike: subsection (22) in its entirety 

29. Page 9, line 25. 
Strike: •applicable• 

30. Page 10, line 3. 
Strike: 11 applicable" 

31. Page 10, line 10. 
Strike: "a£21icable" 

32. Page 11, line 7. 
Strike: "small" 

33. Page 11, line 8. 
Following: "fund" 
Insert: •for a tank storing heating oil for consumptive use on 

the premises where it is stored or a farm or residential 
tank with a capacity of 1,100 gallons or less that is used 
for storing motor fuel for noncommercial purposes• 

34. Page 11, line 20. 
Following: "$982,500" 
Insert: •, for a tank storing heating oil for consumptive use on 

881550CC.HS 

April 24, 199 
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the premises where it is stored or a farm or residential 
tank with a capacity of 1,100 gallons or less that is used 
for storing motor fuel for noncommercial purposes• 

35. Page 11, line 22. 
Strike: •small• 

36. Page 12, line 2. 
Following: •$495,000u 
Insert: •, for a tank storing heating oil for consumptive use on 

the premises where it is stored or a farm or residential 
tank with a capacity of 1,100 gallons or less that is used 
for storing motor fuel for noncommercial purposes• 

37. Page 12, line 3. 
Strike: "applicable" 

38. Page 12, line 7. 
Strike: "a£E_licable• 

39. Page 13, line S. 
Strike: "ill" 
40. Page 13, lines 7 and 8. 
Strike: "OR THE SMALL PETROLEUM TANK RELEASE CLEANUP FUND" 

41. Page 14, lines 5 through 17. 
Strike: subsections {b) and (c) in their entirety 

42. Page 14, line 18 through page 24, line 14. 
Strike: sections 5 through 8 in their entirety 
Renumber: subsequent sections 

43. Page 24, lines 17 and 18. 
Strike: "and the small petroleum tank release cleanup fund" 

44. Page 24, line 20. 
Strike: "reimbursements" 
Insert: "reimbursement" 

45. Page 24, line 23. 
Strike: "applicable" 

46. Page 25, lines 7 and 8. 
Strike: "applicable" on line 7 
Strike: •established by 75-11-313 or [section 11• 

47. Page 25, lines 11 and 12. 
Strike: 11 Pursuant to the .E!ovisions~-11-313 (3) (a) and 
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[section 7(3) (a) I, the' 
Insert: •The• -

48. Page 25, line 13. 
Strike: "applicable• 

49. Page 25, line 17. 
Strike: ·REVENUE" 
Insert: "transportation" 

so. Page 25, lines 19 and 20. 
Strike: "AND" on line 19 through •FEE" on line 20 

51. Page 26, line 10 through page 29 line 18. 
Strike: sections 10 through 14 in their entirety 
Renumber: subsequent sections 

52. Page 29, line 25. 
Strike: "dates• 
Insert: "date• 
Strike: "Ill• 

53. Page 30, line 1. 
Strike: line 1 in its entirety 
Insert: "(This act] is" 

54. Page 30, lines 3 and 4. 
Strike: subsection (2) in its entirety 

April 24, 1991 
Page 5 of 5 

And this Free Conference Committee report be adopted. 

For the Senate: 

~~~ 
d~~-

lSk:1 Sen. Brtl k · 

µ.t~ 
Rep. Tunby 

~ ~--v--'2~ .. ,,"f 
Sen.~ 
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HB 0973 

AN ACT TO PROVIDE EXPENSE REIMBURSEMENT TO CERTAIN TANK OWNERS AND 

OPERATORS; AMENDING SECTIONS 75-11-301, 75-11-302, 75-11-307, 

75-il-308, AND 75-11-318, MCA; AND PROVIDING 

EFFECTIVE DATE. 

STATEMENT OF INTENT 

AN IMMEDIATE 

A statement of intent is required for this bill in order to 

provide guidance to the petroleum tank release compensation board, 

the department of health and environmental sciences, and the 

department of revenue for the adoption of rules authorized by the 

bill. The petroleum tank release compensation board shall adopt 

rules that: 

(1) govern submission of claims from owners and operators to 

the board and to the department of health and environmental 

sciences for reimbursement from the petroleum tank release cleanup 

fund; 

(2) establish procedures for determining eligibility of tank 

owners and operators for reimbursement from the petroleum tank 

release cleanup fund and the validity of claims; and 

(3) are necessary for administration of the petroleum tank 

release cleanup fund and other provisions of this bill, provided 

that the rules may not conflict with the eligibility requirements 

and procedures provided for in this bill and Title 75, chapter 11, 

part J; rules previously adopted under that part; and laws, rules, 

and procedures of the federal government or the department of 

~-,_.,.,;,. Coun« 
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health and environmental sciences pertaining to petroleum storage 

tank releases eligible for reimbursement from the petroleum tank 

release cleanup fund. 

The department of health and environmental sciences may adopt 

rules or revise existing rules as necessary to implement and 

incorporate the provisions of this bill into the department 1 s 

existing procedures and its requirements pertaining to releases 

from underground storage tanks. 

The department of revenue shall adopt rules governing the 

collection of the petroleum storage tank 

reporting and recordkeeping requirements, 

payments from distributors, examination 

cleanup fee, including 

the method and timing of 

of records, and other 

provisions necessary to ensure that the petroleum storage tank 

cleanup fee is properly and efficiently collected. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 

•7s-11-Jo1. Findings and purposes. (1) The legislature finds 

that the use of petroleum products stored in tanks contributes 

significantly to the economic well-being and quality of life of 

Montana citizens. 

( 2) 

releases 

The legislature finds that leaks, spills, and other 

of petroleum products from storage tanks endanger public 

health and safety, ground water quality, and 

resources. 

:Jther state 
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(3) The legislature finds that 

financial resources of the public 

HB 0973 

current administrative and 

and private sectors are 

inadequate to address problems caused by releases from petroleum 

storage tanks and need to be supplemented by a major program of 

release detection and corrective action. 

(4) The legislature finds that proper funding for the program 

is through a petroleum storage tank cleanup fee paid by persons 

who use and receive the benefits of petroleum products. The 

legislature further finds that this general use fee, provided for 

in 75-11-314, is intended solely to suppart a program to pay for 

corrective action and damages caused by releases from petroleum 

storage tanks. The general use fee is collected from distributors 

for administrative convenience and is not intended as a method for 

collecting highway revenue pursuant to the provisions of Article 

VIII, section 6, of the Montana constitution. The fee is intended 

for the to implement the legislature's duty to provide 

administration and enforcement of maintaining and 

clean and healthful environment for present 

improving a 

and future 

generations, as required by Article IX, section 1, of the Montana 

constitution. 

(5) The purposes of this part are to: 

(a) protect public health and safety and the environment by 

providing prompt detection and cleanup of petroleum tank releases; 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may undertake 
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and be reimbursed for 

parties for damages 

tanks; and 

corrective 

caused by 

action and payment to third 

releases from petroleum storage 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks. 11 

Section 2. Section 75-11-302, MCA, is amended to read: 

"75-11-302. Definitions. The following definitions apply to 

this part: 

(1) "Accidental release" means a sudden or nonsudden release, 

neither expected nor intended by the tank owner or operator, of 

petroleum or petroleum products from a storage tank that results 

in a need far corrective action or compensation for third party 

bodily injury or property damage. 

{ 2} "Board" means the petroleum tank 

board established in 2-15-2108. 

release compensation 

(3) 

disease 

"Bodily injury" means physical injury, sickness, or 

sustained by an individual, including death that results 

from the physical injury, sickness, or di~ease at any time. 

(4) °Claim" means a written request prepared and submitted by 

an owner or operator or an agent of the owner or operator for 

reimbursement of expenses caused by an accidental release from a 

petroleum storage tank. 

i 'J) ''Corrective action'' mear1s i11vestigati0n, monitoring, 

cleanup, restoration, abatement, removal, and other actions 
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necessary to respond to a release. 

(6} "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, part 

21. 

(7) ~Distributor" means a 

15-70-201. 

distributor as defined in 

(8) "Eligible costs" means expenses reimbursable under 

75-11-307. 

(9) 11 Fee 11 means the petroleum storage tank cleanup fee 

provided for in 75-11-314. 

( 10) 11 Fund 11 means the petroleum tank release cleanup fund 

established in 75-11-313. 

(11) "Gasoline" means gasoline as defined in 15-70-201. For 

the purposes of this chapter, gasoline does not include JP-4 jet 

fuel sold to the federal defense fuel supply center. 

(12) "Operator 11 means a person in control of or having 

responsibility for the daily operation of a petroleum storage 

tank. 

(13) "Owner 11 means a person who holds title to, controls, or 

possesses an interest in a petroleum storage tank. The term does 

not include a person who holds an interest in a tank solely for 

financial security, unless through foreclosure or other related 

actions the holder of a security interest has taken possession of 

the tank. 

(14) ''Person'' means an individual, firm, trust, estate, 
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partnership, company, association, joint stock company, syndicate, 

consortium, commercial entity, corporation, or agency of state or 

local government. 

(15) "Petroleum" or ''petroleum products'' means crude oil or 

any fraction thereof that is liquid at standard conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per square 

inch absolute). 

(16) ''Petroleum storage tank" means a tank that contains 

petroleum or petroleum products and that is: 

(a} an underground storage tank as defined in 75-10-403; 

{b) a storage tank that is situated in an underground area 

such as a basement, cellar, mine, draft, shaft, or tunnel; 

(c} an above ground storage tank with a capacity less than 

30,000 gallons; or 

(d) above ground or underground pipes associated with tanks 

under subsections (16)(b} and (16)(c), except that pipelines 

regulated under the following laws are excluded: 

{i) the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 

1671, et seq.); 

(ii) the Hazardous Liquid Pipeline Safety Act of 1979 {49 

U.S.C. 2001, et seq.); and 

(iii) state law comparable to the provisions of law referred 

to in subsections (l6)(d){i) and {l6)(d)(ii), if the facility is 

tr1trastate. 

(17) ''Property damage'' means: 
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(a) physical injury to tangible property, including loss of 

use of that property caused by the injury: or 

( b) loss of use of tangible property that is not physically 

injured. 

{18) ''Release'' means a release, as defined in 75-10-701, of 

petroleum or petroleum products from a petroleum storage tank." 

Section 3. Section 75-11-307, MCA, is amended to read: 

•75-11-307. Reimbursement for expenses caused by a release. 

(1) Subject to the availability of fttnd~ money from the fund under 

subsection (5), an owner or operator who is eligible under 

75-11-308 and complies with 75-11-309 and any rules adopted to 

implement those sections must be reimbursed by the board from the 

fund for the following eligible costs caused by a release from a 

petroleum storage tank: 

(a) corrective action costs; and 

(b) compensation paid to third parties for bodily injury or 

property damage. 

(2) An owner or operator may not be reimbursed from the fund 

for the following expenses: 

{a) corrective action costs or the costs of bodily injury or 

property damage paid to third parties that are determined by the 

board to be ineligible for reimbursement: 

(b) costs for bodily injury and property damage, other than 

corrective action costs, incurred by the owner or □p~rator; 

(c) penalties or payments for damages incurred under actions 
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by the department, board, or federal, state, local, or tribal 

agencies or other government entities involving judicial or 

administrative enforcement activities and related negotiations; 

(d} attorney fees and legal costs of the owner, operator, or 

a third party: 

(e) costs for the repair or replacement of a tank or piping 

or costs of other materials, equipment, or labor related to the 

operation, repair, or replacement of a tank or piping; 

(f) expenses incurred before April 13, 1989, for owners or 

operators seeking reimbursement from the petroleum tank release 

cleanup fund and expenses incurred before [the effective date of 

this section) for owners or operators seeking reimbursement from 

the petroleum tank release cleanup fund for a tank storing heati_119. 

oil for consumptive use on the premises where it is stored or a 

farm or residential tank with a capacity of 1,100 gallons or less 

that is used for storing motor fuel for noncommercial purposes; 

(g) expenses exceeding the maximum reimbursements provided 

for in subsection (4). 

(3) An owner or operator may designate a person as his agent 

to receive the reimbursement. 

(4) Subject to the availability of funds under subsection 

( 5),_;_ 

ill for releases eligible for reimbursement from the 

petcoleum tank release c __ !_':'?_t:1_~.E_ __ l':_1:!__~~ that are discovered and 

reported on or after April 13, 1989, the board shall reimburse an 
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owner or operator for 50\ of the first $35,000 of eligible costs 

and 100% of subsequent eligible costs, up to a maximum total 

reimbursement of $982,500, except for a tank storing heating oil 

for consumptive use on the premises where it is stored or a farm 

or residential tank with a capacity of 1,100 gallons or less that 

is used for storing motor fuel for noncommercial purposes; and 

(b} for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, the board shall reimburse an 

owner or operator for 50% of the first $10,000 of eligible costs 

and 1001 of subsequent eligible costs, up to a maximum total 

reimbursement of $495,000, for a tank storing heating oil for 

consumptive use on the premises where it is stored or a farm or 

residential tank with a capacity of 1,100 gallons or less that is 

used for storing motor fuel for noncommercial purposes. 

(5) If the fund does not contain sufficient money to pay 

approved claims for eligible costs, a reimbursement may not be 

made and the tund and the board are not liable for making any 

reimbursement for the costs at that time. When the fund contains 

sufficient money, eligible costs must be reimbursed subsequently 

in the order in which they were approved by the board.'' 

Section 4. Section 75-11-308, MCA, is amended to read: 

•JS-11-308. Eligibility. (1) An owner or operator is eligible 

for reimbursement for eligible costs caused by a release from a 

petroleum storage tank only if: 
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(a) the release was discovered on or after April 13, 1989; 

{b) the department is notified of the release in the manner 

and within the time provided by law or rule; 

(c) the department has been notified of the existence of the 

tank in the manner required by department rule; 

(d) the release was an accidental release; and 

{e) with the exception of the release. the operation and 

management of the tank complied with applicable state and federal 

laws and rules when the release occurred and remained in 

compliance following detection of the release. 

(2) An owner or operator is not eligible for reimbursement 

from the petroleum tank release cleanup fund for expenses caused 

by releases from the following petroleum storage tanks: 

(a) a tank located at a refinery or a terminal of a refiner; 

(b) a tank located at an oil and gas production facility; 

(c) a tank that is or was previously under the ownership or 

control of a railroad; 

(d) a tank belonging to the federal government; 

tet--a-f~rm-o~-reeidentia¼--tank--w±th--a--eapae±ty--0£--l,¼88 

ga½¼ons---or--less--that--i9--tte@d--£er--~tering--motor--ftte¼--£or 

"e"eel'!Uftereiai-pttrpeee~-or-a-tank-tt9ed-£or-~teri"g-h@atinq-oi¼--for 

eonettmptive-tt9e-e"-the-p~emi~e~-w"ere-~tored: 

tftill a tank owned or operated by a person who has been 

~onvicted of a st1bstantial violation of state or federal law or 

rule that relates to the installation, opecation, or management of 
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petroleum storage tanks; or 

tqtfil a mobile storage tank used to transport petroleum or 

petroleum products from one location to another.'' 

Section 5. Section 75-11-318, MCA, is amended to read: 

"75-11-318. Powers and duties of board. (1) The board shall 

administer the petroleum tank release cleanup fund in accordance 

with the provisions of this part, including the payment of 

reimbursement to owners and operators. 

( 2) The board shall determine whether to approve 

reimbursement of eligible costs under the provisions of 

75-11-309(2), shall obligate money from the fund for approved 

costs, and shall act on requests for the guarantee of payments 

through the procedures and criteria provided in 75-11-309. 

(3} The board may co~duct meetings, hold hearings, undertake 

legal action, and conduct other business as may be necessary to 

administer its responsibilities under this part. The board shall 

meet at least quarterly for the purpose of reviewing and approving 

claims for reimbursement from the fund and conducting other 

business as necessary. 

(4) The board may hire staff, and the department shall 

provide staff support to the board as the department determines it 

is able. The board shall use the fund to pay its staff expenses 

~"dL to pay for department staff utilized for the revie~ or 

preparation of corrective action plans and for the oversight of 

corrective action undertaken by owners and operators for the 
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purposes of this part, and to pay fot department of transportation 

staff utilized for the collection of the petroleum storage tank 

cleanup fee. 

(5) The board shall adopt rules to administer this part, 

including: 

(a) rules governing submission of claims by owners 

operators to the department and board; 

or 

(b) procedures for determining owners or operators who are 

eligible for reimbursement and determining the validity of claims; 

(c) procedures for the review and approval of corrective 

action plans; 

(d) procedures for conducting board meetings, hearings, and 

other business necessary for the implementation of this part; aP1 

(e) other rules necessary for the administration of this 

part." 

Section 6. Severability. If a part of (this act] is invalid, 

all valid parts that are severable from the invalid part remain in 

effect. If a part of [this act} is invalid in one or more of its 

applications, the part remains in effect in all valid applications 

that are severable from the invalid applications. 

Section 7. Effective date. [This act] is effective on passage 

and approval. 
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