
HOUSE BILL NO. 970 

INTRODUCED BY COCCHIARELLA, BROOKE, O'KEEFE, QUILICI, 
STANG, HARRINGTON, LARSON, HOFFMAN, GRADY, THOMAS, GILBERT, 
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MARCH 25, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 4, 1991 

APRIL 12, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 93; NOES, 7. 

ENGROSSING REPORT. 
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RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



APRIL 19, 1991 

SECOND READING, AMENDMENTS 
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THIRD READING, AMENDMENTS 
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SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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PROPERTY TO INCLUDE TRANSPORTATION, 

DISTRIBUTION, AND COMMUNICATION SERVICES; REQUIRING THAT A 

NEW INDUSTRY RECEIVE 50 PERCENT OR MORE OF ITS INCOME FROM 

OUT-OF-STATE SALES IN ORDER TO QUALIFY FOR CLASS FIVE 

PROPERTY; REVISING THE DEFINITION OF A NEW OR EXPANDING 

INDUSTRY THAT QUALIFIES FOR CERTAIN PROPERTY TAX BENEFITS; 

REQUIRING THAT A QUALIFYING INDUSTRY RECEIVE 50 PERCENT OR 

MORE OF ITS INCOME FROM SALES OUTSIDE THE JURISDICTION IN 

WHICH IT IS LOCATED; APPLYING THE PROPERTY TAX BENEFI·r TO 

ALL MILLS LEVIED AGAINST THE QUALIFYING PROPERTY; REVISING 

THE DEFINITION OF A NEW CORPORATION QUALIFYING FOR THE NEW 

OR EXPANDED INDUSTRY CREDIT; AND AMENDING SECTIONS 15-6-135, 

15-24-1401, 15-24-1402, AND 15-31-124, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage4 {l) Class five property includes: 

(a} all property used and owned by cooperative rural 
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electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l}(b) 

of 15-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined in this section; 

(d) any personal or real property used primarily in the 

production of gasohol during construction and for the first 

3 years of its operation; 

(e) all land and improvements and all personal property 

owned by a research and development firm, provided that the 

property is actively devoted to research and development; 

( f) machinery 

reduction facilities. 

and equipment used in electrolytic 

(2) {a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

refloving, reducing, altering, disposing, oc storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health a!'"id e:1vironmental 

sciences' determination as to air and water po:lution 

equipment may oe dppealed to the board of health and 
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environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the stale tax appeal board. 

(3) ''New industrial property'' means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) ''New industryN means any person, corporation, 

firm, partnership, association, or 

establishes a new plant in Montana for the 

other group 

operation 

that 

of a 

new industrial endeavor, and that earns 50% or ~ore of its 

gross operating income from out-of-state sales. e~ New 

industry is distinguished from a ,nere expansion, 

reorganization, or merger of an existing industry. 

(b) New industry includes o~ly-~"o~e industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable 

extracted, processed, or made 

substantially altered or treated 

products or materials; o~ 
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in their natural state are 

fit for use or are 

so as to create commercial 
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{iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the ¼9~% 1987 

Standard Industrial Classification Manual prepared by the 

United States office of management and budget.L.£E_ 

(iv) provide transportation, warehousing, distribution, 

or communications services. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on existing 

state, county, or municipal services: or 

{c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value." 

Section 2. section 15-24-1401, MCA, is amended to read: 

"15-24-1401. Definitions. The following definitions 

apply to 15-24-1402 unless the context requires otherwise: 

(1) "Expansion" means that the industry has added after 

July 1, 1987, at least $250,000 worth of qualifying 

improvements or modernized processes to its property within 

the same jurisdiction either in the first tax year in which 
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the benefits provided for in 15-24-1402 are to be received 

or in the preceding tax year. 

I 2 l "Industry" means a firm tha~ receives 501 or more 

of its gross operating income from sales outside the 

jurisdiction approving the tax benefits described in 

15-24-1402. Industry includes but is not limited to a firm 

that engages in the: 

(a) mechanical or chemical transformation of materials 

or substances into products in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual prepared by the United States office of management 

and budget; 

{b) extraction or harvesting of minerals, ore, 

forestry products; er 

(c) processing of Montana raw materials such 

or 

as 

minerals, ore, agricultural products, and forestry products~ 

or 

~rovision of transportation, warehousin,S.r 

distribution~ or communications services. 

( 3) 11 New" means that the industry is new to the 

jurisdiction approving the resolution provided for in 

15-24-1402t3till and has invested after July 1, 1987, at 

least $500,000 worth of qualifying improvements or 

modernized processes in the jurisdiction either in the first 

tax year in which the benefits provided fur in 15-24-1402 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

25 

LC 1847/01 

are to be received or in the preceding tax year. New 

industry does not include property treated as new industrial 

property under 15-6-135. 

( 4) "Qualifying 11 means meeting all the terms, 

conditions, and requirements for a reduction in taxable 

value under 15-24-1401 and 15-24-1402.'' 

Section 3. Section 15-24-1402, MCA, is amended to read: 

"15-24-1402. New or expanding industry assessment. 

(1) In the first 5 years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, shall be taxed at 

50\ of their taxable value. Each year thereafter, the 

percentage shall be increased by equal percentages until the 

full taxable value is attained in the 10th year. In 

subsequent years, the property shall be taxed at 100% of its 

taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due ~otice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisd~ction. The governing body may 

not grant dpprov<ll for the project until all of the 
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applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

{c} The resolution provided for in subsection {2J(a) 

shall include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer must apply to the county assessor on a 

form provided by the department of revenue for the tax 

treatment allowed under subsection (1). The application by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body must indicate in its approval that the property of the 

applicant qualifies for the tax treatment provided for in 

this section. Upon receipt of the form with the approval of 

the governing body of the affected taxing jurisdiction, the 

assessor shall make the assessment change pursuant to this 

section. 

(4) The tax benefit described in subsection (1) applies 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1847/01 

o"¼Y to the--"ttmber--e£ all mills levied and assessedL 

including ~or--¼oea¼--h±gh--seheo¼--di~triet-and-e¼eme"tary 

~ehool-d±~tr±ee-p~r~oses-and-te-ehe-n~mber-0£--mil¼s--¼e~ied 

end--aeee~~ed--by--the--9o~ern±n9-bedy-ap~re~~ftg-the-bener±t 

o~er-wh~eh-the-go~erning-body-ha~--~ele--d¼se~e~¼ono--T~--ne 

ea~e--may--~he--benefit-deser±bed-in-sttbseetion-t±t-app¼y-to 

levies or assessments required under Title 15, chapter 10, 

20-9-331, 20-9-333, or otherwise required under state law in 

the taxing units in which the qualifying property is 

located. 11 

Section 4. Section 15-31-124, MCA, is amended to read: 

"15-31-124. New 

definitions. As used in 

or expanded 

15-31-124 

following definitions apply: 

industry credit 

through 15-31-127, 

(1) "Department" means the department of revenue. 

the 

( 2) "Expanding 11 means to expand or diversify a present 

operation to increase total full-time jobs by 30% or more. 

( 3) "Manufacturing '1 means the process of mechanical or 

chemical transformation of materials or substances into new 

products, as described in the standard industrial 

classification manual of 1972 by the office of management 

and budget of the United States. 

(4) ~ "New corporation 11 means a corporation engaging 

in manufacturing for the first time in this state~ and 

mantt£aetttrin9--a--prodttet--not--ettrrently--manttfaetttred---~r 

-a-
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1 sttb~~an~ia¼iy-~iffliiar-~o-a-prodtte~-ettrrefteiy-manttfae~ored-by 

2 ~ha~-eorporaCion-or-any-a££i¼iaCe-eorpora~ion-in-~~i~-~~a~e~ 
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A new corporation includes: 

(i) a manufacturing corporation existing outside of 

Montana that enters into manufacturing in the state; 

(ii) a nonmanufacturing corporation within the state 

that enters into manufacturing in the state; or 

(iii) a corporation newly formed in Montana and entering 

into manufacturing operations in the state. 

1.£1 ±t A new corporation does not include: 

11 ill reorganizing--an a corporation reorganized from a 

12 previously existing corporation that has been engaged in 

13 manufacturing in this stateL or 

14 (ii) ~~e--erea~io~-0£ a corporation created as a parent, 

15 subsidiary, or affiliate of an existing corporation that has 

16 been engaged in manufacturing in this state of which 56% 20% 

17 or more of the ownership is owned-or-een~~e¼¼ee held by the 

18 eame--per~on,--corporaeion7-er-aseo~ia~ion corporation or by 

19 the stockholders of the corporation." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0970, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise the tax treatment of new and expanding industry; revising the definition of a new industry that 
qualifies as class five property to include transportation, warehousing, distribution, and communication services; requiring 
that a new industry receive 50 percent or more of its income from out-of state sales in order to qualify for class five 
property; revising the definition of a new or expanding industry that qualifies for certain property tax benefits; requiring 
that a qualifying industry receive 50 percent or more of its income from sales outside the jurisdiction in which it is 
located; applying the property tax benefit to all mills levied against the qualifying property; revising the definition of a 
new corporation qualifying for the new or expanded industry credit. 

FISCAL IMPACT: 

Under the proposal, class 5 new industry property is expanded to include industries that provide transportation, 
warehousing, distribution, or communications services. To the extent that this additional language results in property 
currently being taxed being provided class 5 status, local and state revenue could decline. This impact is expected to be 
small. It also further restricts new industry to those industries which receive 50% or more of gross operating income from 
out-of-state sales. 

Under the proposal, the benefit is extended to all mills levied and assessed against the property rather than just local 
property. Also new and expanding industry is expanded to include industries that provide transportation, warehousing, 
distribution, or communications services. To the extent that this additional language results in property currently being 
fully taxed at the state and school level being provided with reduced rates, state and school revenues could decline. To 
the extent that the expansion of the definition of new and expanding industry results in property currently being fully 
taxed being provided with reduced rates; local, state, and school revenues could decline. The impact of these is expected 
to be small. In addition, the proposal restricts new and expanding industry to those industries with 50% or more of gross 
operating income from outside the jurisdiction approving the tax benefits. 

This proposal would significantly expand the number of companies that could potentially qualify for the new or expanded 
corporate tax benefit, impacting revenue to the state. Since the department does not have the number of potential 
qualifiers nor the dollar value of the claims, it is not possible to quantify this impact. 

GSM -~-.s'--'-// 
d£_ 

ROD SUNDSTED, BUDGET DIRECTOR DATE VICKI COCCHIARELLA, 
Office of Budget and Program Planning 

Fi seal Note for HB0'']0. as introduced H6 'i'Jo 



Fiscal Note Request, HB0970, as i nt-roduced 
Form BD-15 
Page 2 

TECHNICAL NOTES: 
Language in section 1, 4b(iv), allowing warehousing industries to be considered new industry, may conflict with language in 
section 1 (Sa), which excludes retail or wholesale merchants from new industry. 

Language in section 1 (4a), restricting new industry to those industries with 50% or more of gross operating income from 
sales out-of-stat~ and in section 2 (2), restricting new and expanding industry to those industries with 50% or more of gross 
operating income from sales outside the jurisdiction approving the tax benefits, may restrict industries currently receiving 
tax benefits under these sections. 

Hf, &/7o 
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HOUSE BILL NO. 970 

APPROVED BY COMMITTEE 
ON TAXATION 

INTRODUCED BY COCCHIARELLA, BROOKE, O'KEEFE, QUILICI, 

STANG, HARRINGTON, LARSON, HOFFMAN, GRADY, THOMAS, GILBERT, 

DRISCOLL, FOSTER, DAILY, KILPATRICK, SQUIRES, BENEDICT, 

PAVLOVICH, T. NELSON, KIMBERLEY, REAM, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

TAX TREATMENT OF NEW AND EXPANDING INDUSTRY; REVISING THE 

DEFINITION OF A NEW INDUSTRY THAT QUALIFIES AS CLASS FIVE 

PROPERTY TO INCLUDE COMPANIES THAT ENGAGE IN TRANSPORTATION, 

WAREHOUSING,~ DISTRIBUTION,--ANB--e0MMBNfeA~f0N--SBRYfeBS7 

RBeBfRfN6--~HA~-A-NBW-fNBBS~R¥-RBBBfYB-58-PBRBBN~-eR-M0RB-0P 

f~S-TNB0MB-PR0M-0H~-eP-S~A~B-SAbBS-fN-SRBBR-~e--eBAbfP¥--PSR 

ebASS--PfYB--PR0PBR~¥ OF COMMERCIAL PRODUCTS OR MATERIALS IF 

50 PERCENT OR MORE OF THE INDUSTRY'S GROSS OPERATING SALES 

OR RECEIPTS ARE EARNED FROM OUTSIDE THE STATE AND BUSINESSES 

THAT EARN 50 PERCENT OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME FROM OUT-OF-STATE SALES; REVISING THE DEFINITION OF A 

NEW OR EXPANDING INDUSTRY THAT QUALIFIES FOR CERTAIN 

PROPERTY TAX BENEFITS; RBeHfRfN6-~HA~-A-eHAbfP¥fN6--fN0BS~R¥ 

RBeB£YB--58-PBReBN~-6R-MSRB-SP-f~S-fNeSMB-PR0M-SAbBS-0H~Sf9B 

~HB-~HRf5Bfe~f0N--TN--WHfeH--f~--fS--bSBA~B97 APPLYING THE 

PROPERTY TAX BENEFIT TO ALL MILLS LEVIED AGAINST THE 

QUALIFYING PROPERTY; REVISING THE DEFINITION OF A NEW 

CORPORATION QUALIFYING FOR THE NEW OR EXPANDED INDUSTRY 
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CREDIT; ANB AMENDING SECTIONS 15-6-135, 15-24-1401, 

15-24-1402, AND 15-31-124, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. {l) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipment 

defined in this section; 

as 

(c) new industrial property as defined in this section; 

(d) any personal or real property used primarily in the 

production of gasohol during construction and for the first 

3 years of its operation; 

(e) all land and improvements and all personal property 

owned by a research and development firm, provided that the 

property is dctively devoted to research and development; 

( f) na.chinery and equipment used in electrolytic 

:·edt;l~t ior. Lici. l itiei".;. 

( 2) (d) "Air ar.d water pollut:..on equipment" means 

-2- HB 970 
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facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

( 3) 

plant, 

"New industrial property" means any new industrial 

including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

( 4) {a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, a"d-tftat-~arn~-58%-or-mo~e-of-±t~ 

g~o~~-operat~~g--tneeme--from--ottt-of-~tete--~ai~~, a~ New 

tndttstry---±~, AS distinguished from a mere expansion, 

-3- HB 970 
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reorganization, or merger of an existing industry. 

(b) New industry includes on¼y--eftese 

industries that: 

ONLY THOSE 

(i} manufacture, 

fabricate materials; 

mill, mine, produce, process, or 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; er 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the ¼9~% 1987 

Standard Industrial Classification Manual prepared by the 

United States office of management and budgetL o~ 

(iv) previd@ ENGAGE IN THE transportation, warehousing, 

OR distribution,--or--eefflffltt"tes~te"s-~er¥ie@~ OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50% OR MORE OF THE INDUSTRY'S GROSS 

OPERATING SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

(V) EARN 50% OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME FROM OUT-OF-STATE SALES. 

(5) New industrial property does not include: 

(d) property 11sed by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

-4- HB 970 
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professions UNLESS THE BUSINESS OR PROFESSION MEETS THE 

REQUIREMENTS OF SUBSECTION (4)(B)(V); 

(b) a plant that will create adverse impact on existing 

state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

{6) Class five property is taxed at 3% of its market 

value." 

Section 2. Section 15-24-1401, MCA, is amended to read: 

•is-24-1401. Definitions. The following definitions 

apply to 15-24-1402 unless the context requires otherwise: 

(1) "Expansion" means that the industry has added after 

July 1, 1987, at least $250,000 worth of qualifying 

improvements or modernized processes to its property within 

the same jurisdiction either in the first tax year in which 

the benefits provided for in 15-24-1402 are to be received 

or in the preceding tax year. 

( 2) "Industry" means--a-firm-that-t""eeei-11es-56%-or-more 

0£--i~e--gro99--operat+ng--±"eome--froffl--~ale9--oats¼de--the 

;~r¼sdiet±on--epprev±~g--the--tax--eene~±ts---de~er±bed---±n 

¼5-i4-T40~.--lndttstry includes but is not limited to a firm 

that engages in the: 

{a) mechanical or chemical transformation of materials 

or substances into products in the manner defined as 

-5- HB 970 
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manufacturing in the 1972 Standard Industrial Classification 

Manual prepared by the United States office of management 

and budget; 

(b) extraction or harvesting of minerals, ore, or 

forestry products: or 

(c) processing of Montana raw materials such as_ 

minerals, ore, agricultural products, and forestry productsi 

0~ 

~t"e11±s±e"---er trans.eo!:"tation, warehousin.9...t OR 

distributian,--or--eelM\tt~tea~te"s--serviees OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50% OR MORE OF THE INDUSTRY'S GROSS 

OPERATING SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

(E) EARN 50% OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME FROM OUT-OF-STATE SALES. 

( 3) "New" means that the t~dttstt"y FIRM is new to the 

jurisdiction approving the resolution provided for in 

15-24-1402t3till and has invested after July 1, 1987, at 

least $500,000 worth of qualifying improvements or 

modernized processes in the jurisdiction either in the first 

tax year in which the benefits provided for in 15-24-1402 

are to be received or in the preceding Lax year. New 

industry does not include property treated as new industrial 

property t1nd@r 15-6-13S. 

l 4) "Qu.J.lifying" means meeting all 1:he terms, 
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conditions, and requirements for a reduction in taxable 

value under 15-24-1401 and 15-24-1402." 

Section 3. Section 15-24-1402, MCA, is amended to read: 

"15-24-1402. New or expanding industry assessment. 

(l) In the first 5 years after a construction permit is 

issued, qualifying improvements or modernized processes that 

represent new industry or expansion of an existing industry, 

as designated in the approving resolution, shall be taxed at 

50\ of their taxable value. Each year thereafter, the 

percentage shall be increased by equal percentages until the 

full taxable value is attained in the 10th year. In 

subsequent years, the property shall be taxed at 100% of its 

taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (1), the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the ~ax ben~:its Dy 

majority vote at any time, but the tax benefits may not be 
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denied an industrial facility that previously qualified for 

the benefits. 

(c} The resolution provided for in subsection (2)(a) 

shall include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer must apply to the county assessor on a 

form provided by the department of revenue for the tax 

treatment allowed under subsection (1). The application by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body must indicate in its approval that the property of the 

applicant qualifies for the tax treatment provided for in 

this section. Upon receipt of the form with the approval of 

the governing body of the affected taxing jurisdiction, the 

assessor shall make the assessment change pursuant to this 

section. 

(4) The tax benefit described in subsection (1) applies 

enTy to ~he--nttmber--of all mills levied and assessedL 

including £or--±oeeT--h~~h--~ehooT--d±s~r~e~-and-e½emeft~ary 

~ehoo±-d~st~~et-pttrposes-and--to-the-nttfflber-o£--fflt±±9--½evted 

and--assessed--hy--t"e--9o~ern±ng-body-app~ovfn9-the-befte£±t 
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o•e~-wh±eh-the-go•ern±"g-body-has--se¼e--d±sere~¼en~--tn--ne 

ea9e--fflay--t~e--benefit-deseri~ed-in-sttbeeet±on-t±t-~pp¼y-te 

levies or assessments required under Title 15, chapter 10, 

20-9-331, 20-9-333, or otherwise required under state law in 

the taxing units in which the qualifying property is 

located. 11 

Section 4. Section 15-31-124, MCA, is amended to read: 

"15-31-124. New or expanded industry credit 

definitions. As used in 15-31-124 through 15-31-127, the 

following definitions apply: 

(1) "Department" means the department of revenue. 

(2) ''Expanding" means to expand or diversify a present 

operation to increase total full-time jobs by 30% or more. 

( 3) 

chemical 

products, 

"Manufacturing" means the process of mechanical or 

transformation of materials or substances into new 

as described in the standard industrial 

classification manual of 1972 by the office of management 

and budget of the United States. 

( 4) ill "New corporation" means a corporation engaging 

in manufacturing for the first time in this state. a"d 

21 fflafttt£aetttring--a--prodtte~--not--ettrrent¼y--mannfaetttred-·--or 

22 sttb~~an~ia¼~y-~±mirar-to-a-prodttet-ettrreftt+y-ma"nfoetttr~a-~y 

23 ~hat-eorporet±on-or-eny-a£f±i±ate-eorporat±on-t"-this-9tate; 

24 A new corporati8n includes: 

25 (i) a manufacturing corporation existing outside of 
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Montana that enters into manufacturing in the state; 

(ii) a nonmanufacturing corporation within the state 

that enters into manufacturing in the state; or 

(iii) a corporation newly formed in Montana and entering 

into manufacturing operations in the state. 

J..E..1 ~t A new corporation does not include~ 

1.!.l reo~gs"~zi"g--s~ a corporation reorganized from a 

previously existing corporation that has been engaged in 

manufacturing in this stateL or 

{ii) the--ereat±on-of a corporation created as a parent, 

subsidiary, or affiliate of an existing corporation that has 

been engaged in manufacturing in this state of which set ill 
or more of the ownershi£ is owned-or-eo"tre~¼eft held by the 

~ame--person,--eorporat±on,-or-assoe¼ation corporation or by 

the stockholders of the corporation." 

NEW SECTION. SECTION 5. EFFECTIVE DATE -- RETROACTIVE 

APPLICABILITY. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

APPROVAL AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

1-2-109, TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1990. 

-End-

-10- HB 970 



J 

,A 

52nd Legislature HB 0970/03 

l 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 970 

INTRODUCED BY COCCHIARELLA, BROOKE, O'KEEFE, QUILICI, 

STANG, HARRINGTON, LARSON, HOFFMAN, GRADY, THOMAS, GILBERT, 

DRISCOLL, FOSTER, DAILY, KILPATRICK, SQUIRES, BENEDICT, 

PAVLOVICH, T. NELSON, KIMBERLEY, REAM, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

TAX TREATMENT OF NEW AND EXPANDING INDUSTRY: REVISING THE 

DEFINITION OF A NEW INDUSTRY THAT QUALIFIES AS CLASS FIVE 

PROPERTY TO INCLUDE COMPANIES THAT ENGAGE IN TRANSPORTATION, 

WAREHOUSING, OR DISTRIBUTION7--J\NB--B8MMlffifeATf6N--SBRYfBBS, 

REeHfRfNS--THAT-A-NEW-fN9HSTR¥-RBBBfYB-S8-PBRBBNT-8R-M6RB-eP 

f~S-fNB6MB-PR6M-8ST-eP-STATB-SAbBS-fN-eRBBR-Te--eHAbfP¥--PeR 

BbASS--PfYB--PR8PBR~¥ OF COMMERCIAL PRODUCTS OR MATERIALS IF 

SO PERCENT OR MORE OF THE INDUSTRY'S GROSS OPERATING SALES 

OR RECEIPTS ARE EARNED FROM OUTSIDE THE STATE AND BUSINESSES 

THAT EARN SO PERCENT OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME FROM OUT-OF-STATE SALES: REVISING THE DEFINITION OF A 

NEW OR EXPANDING INDUSTRY THAT QUALIFIES FOR CERTAIN 

PROPERTY TAX BENEFITS; RBeHfRfNS-~HAT-A-eHAbfP¥fNS--fNBHSTR¥ 

RBBBfYB--58-PBRBEN~-eR-M6RB-eP-fTS-fNB0MB-PR6M-SAbES-eHTSf9B 

THB-~HRf59fBTf6N--iN--WlliBH--fT--fS--beeATB9, APPb¥fN6--~HB 

PR0PBRT¥--TAK--BBNBPfT--Te--Abb--MfbbS--bBYfB9--AGAfNST--THB 

SHAbfPYfNS--PR6PBRT¥7 REVISING THE DEFINITION OF A NEW 

CORPORATION QUALIFYING FOR THE NEW OR EXPANDED INDUSTRY 

~,., • ..,., ..... c..-
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CREDIT; ANB AMENDING SECTIONS 15-6-135, 15-24-1401, 

i5-~4-i48~7 AND 15-31-124, MCA: AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipment 

defined in this section; 

as 

(c) new industrial property as defined in this section; 

(d) any personal or real property used primarily in the 

production of gasohol during construction and for the first 

3 years of its operation: 

(e) all land and improvements and all personal property 

owned by a research and development firm, provided that the 

property is actively devoted to research and development; 

(f) machinery 

reduction facilities. 

and equipment used in electrolytic 

(2) {a) "A.ir and water pollution· equipment" means 

-2- HB 970 
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f·acilities, machinery, or equipment used to reduce or 

control water or atmosphe·ric pollution or contamination by 

r,emovi-ng, r-educing, alt-ering, disposing, or storing 

pollutants, contamina.nts, wastes, or heat. The department of 

health and en-vironmental sciences shall determine if such 

utilization is Dein9 made. 

lb) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961, 

14) (a) "New industry 11 means any 

firm, partnership, association, 

person, 

or other 

corporation, 

group that 

establishes a new plant in Monta·na for the operation of a 

new industrial endeavor 7 and-~fta~-earfte-581-er-mere-ef-¼es 

gress-ep!!rat¼ng--~neem@--rrem--ont-ef-state--sa¼e~~ a~ Hew 

t-ndtls-tr-y---±-s, AS distinguished from a mere expansion, 

-3- HB 970 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0970/03 

reorganization, or merger of an existing industry. 

lb) ·New industry includes en¼y--t:hoae 

industries that: 

ONLY TBO~E 

(i) manufacture, 

fabricate materials; 

mill, mine, produce, process, or 

(ii) do similar work, employing capital and labor, in 

which materials un-serviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercia1 

products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the ¼9ii !2!I 
Standard Industrial Classification Manual prepared by the 

United States office of management and budgetL or 

(iv) pre,,±de ENGAGE IN THE transportation, ware-housing, 

OR distribution7--er--eeffllllttft¼eat±ons-ser•iees OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50\ OR MORE OF THE INDUSTRY'S GROSS 

OPERATING SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

i.Yl EARN 50\ OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME FROM OUT-OF-STATE SALES. 

(5) New industrial property does not include: 

(a) property .used by r-etail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 
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professions UNLESS THE BUSINESS OR PROFESSION MEETS THE 

REQUIREMENTS OF SUBSECTION (4)(B)(V); 

(b) a plant that will create adverse impact on existing 

state, county, or municipal services; or 

le) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

{6) Class five property is taxed at 3% of its market 

value." 

Section 2. Section 15-24-1401, MCA, is amended to read: 

•is-24-1401. Definitions. The following definitions 

apply to 15-24-1402 unless the context requires otherwise: 

(1) "Expansion" means that the industry has added after 

July 1, 1987, at least $~587888 $50,000 worth of qualifying 

improvements or modernized processes to its property within 

the same jurisdiction either in the first tax year in which 

the benefits provided for in 15-24-1402 are to be received 

or in the preceding tax year. 

(2) "Industry" means--a-£irm-tbat-reee±•es-58%-or-more 

e£--±ts--gross--operat¼ng--¼neome--froffl--9s¼ee--ettt9ide--tfte 

;tt~isdietieft--appreYin9--the--tax--bene£±ts---Oeser±bed---±n 

%5-%4-%48%•--¾ndastry includes but is not limited to a firm 

that engages in the: 

(a} mechanical or chemical transformation of materials 

or substances into products in the manner defined as 
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manufacturing in the 1972 Standard Industrial Classification 

Manual prepared by the United States office of management 

and budget; 

(b) extraction or harvesting of minerals, ore, or 

forestry products; er 

(c) processing of Montana raw materials such as 

minerals, ore, agricultural products, and forestry productsL 

e~ 

~rev¼s¼e~---e£ transportation, 

distributionI--ot--eemmttnieat:¼ons--s~r•¼ees 

warehousing, OR 

OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50\ OR MORE OF THE INDUSTRY'S GROSS 

OPERATING SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

{E) EARN 50% OR MORE OF THEIR ANNUAL GROSS OPERATING 

INCOME f'ROM OUT-OF-STATE SALES, 

( 3) "New" means that the indttst:ry FIRM is new to the 

jurisdiction approving the resolution provided for in 

15-24-l402t3till and has invested after July 1, 1987, at 

least $S88786e $125,000 worth of qualifying improvements or 

modernized processes in the jurisdiction either in the first 

tax year in which the benefits provided for in 15-24-1402 

ar@ to be received or in the preceding tax year. New 

industry does not include property treated as new industrial 

property under 15-6-135. 

(4) ''Qualifying'' means meeting all the terms, 

-6- BB 970 
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HB 0970/03 

oyer-wh¼eh-ehe-~e¥ern¼ng-bedy-has--ae¼e--d¼seret¼ono--Yn--fte 

case--may--~he--bene£¼e-deser¼bed-±n-sttbseceteft-t%t-appiy-to 

¼eYies-or-assessments-reqaired-ttnder-~ie¼e-¼57--ehapter--¼97 

%&-9-33¼7-~8-9-333,-er-o~herw±se-reqa±red-ander-sCete-¼aw in 

~~e--tex±ng--un¼ts--in--wh±eh--the--gtta¼ify±ng--properey--t~ 

¼oeatedon 

Section 3. Section 15-31-124, MCA, is amended to read: 

"15-31-124. New or 

definitions. As used in 

expanded 

15-31-124 

following definitions apply: 

industry credit 

through 15-31-127, the 

fl) "Department" means the department of revenue. 

(2) "Expanding•• means to expand or divet"sify a present 

operation to increase total full-time jobs by 30% or more. 

(3) "Manufacturing" means the process of mechanical or 

chemical transformation of materials or substances into new 

products, as described in the standard industrial 

classification manual of 1972 by the office of management 

and budget of the United States. 

(4) .i!U_ "New corporation" means a corporation engaging 

in manufacturing for the first time in this state~ and 

manttrae~ttr*ftg--a--predttet--ftet--ettrrentiy--ma"tt£aetttred---er 

~ttbstantia¼¼y-9¼m¼¼ar-te-a-prodttet-ettrrent¼y-mantt£acttt~ed-by 

tftat-cerr,eration-or-a~y-af£t¼iate-eerporatioft-¼n-this-state~ 

A new corporation includes: 

(iJ a manufacturing corporation existing outside of 
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Montana that enters into manufacturing in the state; 

(ii) a nonmanufacturing corporation within the state 

that enters into manufacturing in the state; or 

(iii) a corporation newly formed in Montana and entering 

into manufacturing operations in the state. 

J..!u_ ½e A new corporation does not include~ 

1!l reer9an*z*n,--a~ a corporation reorganized from a 

previously existing corporation that has been engaged in 

manufacturing in this stateL or 

.iill ehe--erea~¼en-ef a corporation created as a parent, 

subsidiary, or affiliate of an existing corporation that has 

been engaged in manufacturing in this state of which 581 20\ 

or more of the ownership is ewned-or-eentro¼¼ed held by the 

eame--person7--eorporatton,-er-asseeiat¼on corporation or by 

the stockholders of the corporation." 

NEW SECTION. SECTION 4. EFFECTIVE OJI.TE -- _RETROACTIVE 

APPLICABILITY. (THIS ACT) IS EFFECTIVE ON PASSAGE AND 

APPROVAL AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

1-2-109_,_TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1990. 

-End-

-10- HB 970 



SB■ATE STANDING COMMITTEE REPORT 

HR. PRESIDENT, 

Page 1 of 2 
April 12, 1991 

We, your co■■ittee on Taxation having had under consideration 
House Bill No. 970 (third reading copy -- blue), respectfully 
report that House Bill No. 970 be amended and as so amended be 
concurred in1 

1. Title, lines 15 and 17. 
Strike, "OPERAT1@~• 

2. Title, page 2, line 1. 
Following, RCREDIT:• 
Insert, "REQUIRING THAT A GOVERNING BODY NOTIFY AFFECTED TAXING 

JURISDICTIONS BY CERTIFIED HAIL PRIOR TO APPROVAL or A TAX 
BENEFIT;" 

3. Title, page 2, line 2. 
Followings ·15 21 1492,• 
Insert• ·1s-24-1402,· 

4. Title, page 2, line 3. 
Strike, "A RETROACTIVE" 
Insert, •AN" 

5. Page 4, lines 19 and 21. 
Page 6, lines 12 and 14. 
Strike, "OPERATING" 

6. Page 9. 
Following, line 6 
Insert• •section 3. Section 15-24-1402, HCA, is amended to read: 

•tS-24-1402. Hew or expanding industry -- assess■ent =-=.. 
notification. (1) In the first 5 years after a construction 
permit is issued, qualifying improvements or modernized processes 
that represent new industry or expansion of an existing industry, 
as designated in.the approving resolution, shall be taxed at 50\ 
of their taxable value. Each year thereafter, the percentage 
shall be increased by equal percentages until the full taxable 
value is attained in the 10th year. In subsequent years, the 
property shall be taxed at 100\ of its taxable value. 

(2) (a) In order for a taxpayer t~ receive the tax benefits 
described in subsection (1), the governing body of the affected 
county or the incorporated city or town must have approved by 
separate resolution for each project, following due notice as 
defined in 76-15-103 and a public hearing, the use of the 
schedule provided for in subsection (1) for its respective 
jurisdiction. The governing body may not grant approval for the 
project until all of the applicant's taxes have been paid in 
full. Taxes paid under protest do not preclude approval. 

(bJ The governing body may end the tax benefits by majority 

781333SC.SLB 

Page 2 of 2 
April 12, 1991 

vote at any time, but the tax benefits may not be denied an 
industrial facility that previously qualified for the benefits. 

(c) The resolution provided for in subsection {2)(a) shall 
include a definition of the improvefflents or modernized processes 
that qualify for the tax treatment that is to be allowed in the 
taxing jurisdiction. The resolution may provide that real 
property other than land, personal property, improveaents, or any 
combination thereof is eligible for the tax benefits described in 
subsection (1). 

(3) The taxpayer must apply to the county assessor on a 
form provided by the department of revenue for the tax treatment 
allowed under subsection (1). The application by the taxpayer 
must first be approved by the governing body of the appropriate 
local taxing jurisdiction, and the governing body must indicate 
in its approval that the property of the applicant qualifies for 
the tax treatment provided for in this section. Upon receipt of 
the form with the approval of the governing body of the affected 
taxing jurisdiction, the assessor shall aake the assessment 
change pursuant to this section. 

(4) The tax benefit described in subsection (1) applies 
only to the number of mills levied and assessed for local high 
school district and elementary school district purposes and to 
the number of mills levied and assessed by the governing body 
approving the benefit over which the governing body has sole 
discretion. In no case may the benefit described in subsection 
(1) apply to levies or assessments required under Title 15, 
chapter 10, 20-9-331, 20-9-333, or otherwise required under state 
law. 

{5) Prior to approving the resolution under this section, 
the governing body shall notify by certified mail all taxing 
jurisdictions affected by the tax benefit.MR 
Renumber1 subsequent sections 

7. Page 10, line 16. 
Strike, "RETROA~'l'I'll,. 

8. Page 10, lines 18 and 19. 
Strike1 "RETFOACTIV~LYR on line 18 through "1-2-109,R on line 19 

9. Page 10, line 19. 
Strike1 "1990'" 
Insert1 "1991" 

.J:?:,S 

Signed, 
irman 

SENATE 
\\lo '\I\C) 

7 61333SC. SLB 
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HOUSE BILL NO. 970 

INTRODUCED BY COCCHIARELLA, BROOKE, O'KEEFE, QUILICI, 

STANG, KARRINGTON, LARSON, HOFFMAN, GRADY, THOMAS, GILBERT, 

DRISCOLL, FOSTER, DAILY, KILPATRICK, SQUIRES, BENEDICT, 

PAVLOVICH, T. NELSON, KIMBERLEY, REAM, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

TAX TREATMENT OF NEW AND EXPANDING INDUSTRY; REVISING THE 

DEFINITION OF A NEW INDUSTRY THAT QUALIFIES AS CLASS FIVE 

PROPERTY TO INCLUDE COMPANIES THAT ENGAGE IN TRANSPORTATION, 

WAREHOUSING, OR DISTRIBUTION,--AHB--eeMMBNl€ATIBN--SBRVfEBS7 

RBeBfRfN6--'!'HAT-A-NBW-INBBSTR¥-RB€BfVB-59-PBREBNT-BR-MBRB-BP 

fTS-INeBMB-PRBM-BBI-BP-SIATB-SAbBS-fH-BRBER-TB--eeAbfP¥--PBR 

€bASS--PfVE--PRBPBRT¥ OF COMMERCIAL PRODUCTS OR MATERIALS IF 

SO PERCENT OR MORE OF THE INDUSTRY'S GROSS BPBRATfNG SALES 

OR RECEIPTS ARE EARNED FROM OUTSIDE THE STATE AND BUSINESSES 

THAT EARN 50 PERCENT OR MORE OF THEIR ANNUAL GROSS BPERATfNG 

INCOME FROM OUT-OF-STAT__E:_ SALES; REVISING THE DEFINITION OF A 

NEW OR EXPANDING INDUSTRY THAT QUALIFIES FOR CERTAIN 

PROPERTY TAX BENEFITS; REeBfRfHG-THAf-A-eBAblP¥fN6--fNBBSIR¥ 

RB€BfVB--59-PBREBHT-BR-MBRB-BP-ITS-IHE9MB-PRBM-SAbBS-BBISIBE 

THE-aBRISBl€TIBN--IN--WHfEH--fT--fS--bBEATEB7 APPb¥fNG--IHE 

PRBPBRT¥--TAM--BENBPfT--IB--Abb--MfbbS--bEVIBB--A6AfNST--IHE 

eeAbfP¥IN6--PRBPERT¥7 REVISING THE DEFINITION OF A ~EW 

CORPORATION QUALIFYING FOR THE NEW OR EXPANDED INDUSTRY 

~ ••• ,. • ..,, .... ,-~" 
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HB 0970/04 

CREDIT; REQUIRING THAT A GOVERNING BODY NOTIFY AFFECTED 

TAXING JURISDICTIONS BY CERTIFIED MAIL PRIOR TO APPROVAL OF 

A TAX BENEFIT; ANB AMENDING SECTIONS 15-6-135, 15-24-1401, 

t5-z4-t49z, 15-24-1402, AND 15-31-124, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RETR0AETfVB AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. ( l) Class five pre-per cy :. :1clL:.des: 

(a) all property used and owned by cooperative rural 

electrical and cooperacive rural telephone associations 

organized under the laws of Montana, except property ,:,:iwned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

(b) air and water pollution control equipment 

defined in this section; 

as 

(c) new industrial property as defined in this section; 

(d) any personal or real property used primarily in the 

production of gasohol during construction and for the first 

3 years of its operation; 

(e) all land and improvements and all personal property 

,;w1wd by d research anJ de•,eL:pme!""!t :__rr.., ?CC•'J-.dej ~~,a,: the 

property is actively devoted to research and development; 
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(fl machinery 

reduction facilities4 

and 

HB 0970/04 

equipment used in electrolytic 

( 2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3} "New industrial property 11 means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) "New industry .. means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation vt a 
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HB 0970/04 

new industrial endeavor, aftd-that-earns-581-er-more-0£-its 

9ross-operatin4--¼neome--£rom--ottt-0£-state--sa¼es. as ~ 

indttstry---is, AS distinguished from a mere expansion, 

reorganization, or merger of an existing industry. 

(b) New industry includes on¼y--thos~ ONLY THOSE 

industries that: 

Ii} manufacture, 

fabricate materials; 

mill, mine, produce, process, or 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials: 

(iii) engage in 

er 

the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the ±9ii ~ 

Standard Industrial Classification Manual prepared by the 

United States office of management and budgetL er 

(iv) p~evid@ ENGAGE IN THE transportation, warehousing, 

OR distribution7--or--eel'Mlttft¼eet¼efts-~~~¥*e@9 OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50\ OR MORE OF THE INDUSTRY'S GROSS 

8PBRA~iNG SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

(V) EARN 50% OR MORE OF THEIR ANNUAL GROSS 8PBRA~iNG 

INCOME FROM OUT-OF-STATE SALES. 
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(5) New industrial property does not include: 

(a} property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions UNLESS THE BUSINESS OR PROFESSION MEETS THE 

REQUIREMENTS OF SUBSECTION (4)(B)(V); 

{b) a plant that will create adverse impact on existing 

state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value." 

Section 2. Section 15-24-1401, MCA, is amended to read: 

"15-24-1401. Definitions. The following definitions 

apply to 15-24-1402 unless the context requires otherwise: 

(1) "Expansion" means that the industry has added after 

July 1, 1987, at least ~r5e7 eee $50,000 worth of qualifying 

improvements or modernized processes to its property within 

the same jurisdiction either in the first tax year in which 

the benefits provided for in 15-24-1402 are to be received 

or in the preceding tax year. 

( 2) "Industry" m@an9--a-i±'t"111-t"l!lt-rece±,re!l-50%-o't"-fflere 

of--±t!l--9re!l!l--eperatil"tg--±"come--rroffl--!lat@~--o~e!l±de--~hl! 

jt1 f' ± ~:HH et~ on- - a pp re¥ i 1"'19- - the- - t e! ,e - -b@l"te f ~ t !' - - -de~ er i be~ -_-=..±_i_i_ 

~S-~4-¼40%,--Tndttstry includes but is not limited to a firm 
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that engages in the: 

(a) mechanical or chemical transformation of materials 

or substances into products in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual prepared by the United States office of management 

and budget; 

(b} extraction or harvesting of minerals, ore, or 

forestry products; O't" 

{c) processing of Montana raw materials such as 

minerals, ore, agricultural products, and forestry productsL 

or 

~PeY±sien---oC transportation, warehousin~, OR 

distributionL--or-~eefflfflttniea~toft~-serv±ees OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50% OR MORE OF THE INDUSTRY'S GROSS 

8PERATiN6 SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

(E) EARN 50% OR MORE OF THEIR ANNUAL GROSS 8PERATiN6 

INCOME FROM OUT-OF-STATE SALES. 

{ J) "New" means chat the i-ri:dt2~tr,y FIRM. is new to the 

jurisdiction approving the resolution provided for in 

15-24-1402t3till and has invested after July 1, 1987, at 

least $588,888 $125,000 worth of qualifying improvements or 

modernized processes in the jurisdiction either in the first 

t,ix year 1n ~hi~h the benefits provided for in 1S-24-1~02 

~re tv De received 0r in the preceding tax year. New 
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industry does not include property treated as new industrial 

property under 15-6-135. 

(4) "Qualifying" means meeting all the terms~ 

conditions, and requirements for a reduction in taxable 

value under 15-24-1401 and 15-24-1402. 1
' 

Seetieft-3o--Seet±on-l5-i•-¼49i7-M€A,-±s-amended-eo-readT 

•½5-i4-t48io--New-or-expand±ng-indttstry------essessmento 

t¼t--¼n--the--£¼rst--S--years-a£ter-a-eonstrttction-perm±t-±s 

isstted7-~ttal±£y±ng-±m~ro~ements-or-modern±~ed-preeesses-t~at 

represent-new-±ndttstry7or-expans±on-0£-an-ex±sting-±ndttstry, 

as-designated-tn-t~e-appro¥ing-resoitttion,-sha¼i-be-taxed-at 

581-o£--tfteir--taxab¼e--¥a¼ae•--Eaeh--year--t"erea~terT--the 

pereenta9e-sha¼¼-be-inereased-hy-eqtta¼-pereentaqes-ttnti¼-the 

£tt¼¼--taxab¼e--va¼tte--is--attained--in--the--¼6th--year•--fn 

sttbseqttent-years,-the-property-sha¼¼-be-taxee-at-%98%-ef-ite 

taxab¼e-va¼tte• 

tit--tat-ln--order--Eor--a--taxpayer--to-reee±ve-the-tax 

benefits-deser±bed-in-sttbseetion-tzt,-the-governing-body--0£ 

the--a££eeted--eottnty--or-the-ineorperated-eity-or-town-mttst 

have-appreved--by--separate--reso¼tttion--tor--eaeh--prejeet, 

ro¼lowinq--dae--notiee--as-detined-±n-~6-¼5-¼83-and-a-pttblie 

hearingT-the-ttse-ot-the-sehedttle-provided-£or-in--sabseet±on 

t¼t--£or-tts-respeetive-jttr±sd±etio~.-~he-9e~erning-bedy-may 

not--9rant--appro~a¼--£or--tne--pro;~et--ttntti--ali--of--the 

eppl±eant•s-taMes-have-been-paid-¼n-fttii,-~axe~--pa¼d--tt~e~r 
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protest-do-not-prec¼ttde-appro•a¼• 

tbt--~fte--~evernin~--bedy--may--end--the-tax-befte£its-by 

majerity-vote-at-any-t±me7-bttt-the-tax-benefits-may--net--be 

denied--an-indastr±ai-tae±¼ity-that-previetts¼y-qtta¼i£ied-£er 

the-benefits. 

tet--~he-resoltttion-provided-tor--in--sttbsection--t~ttat 

sha¼i-inelttde-a-de£inition-o£-the-impreveme~ts-or-modernized 

proeesses--that--qtta¼ify-for-the-tax-treatment-that-is-to-be 

a¼iowed-in--the--texin9--;arisdietion,--The--resoltttion--may 

provide---that--rear--property--ether--than--land7--persona¼ 

property,--±mprovements,--or--any--eomb±nation--thereef---is 

e½igih¼e-fer-the-tax-bene£±ts-described-in-sttbseetion-tlt• 

t3t--~fte-taxpayer-mttst-app¼y-to-the-eettnty-assesser-on-a 

£orm--provided--by--the--department--o£--reventte-£or-the-tax 

treatment-a¼iowed-ander-sttbsection-t¼t•-~he--app¼ieation--by 

the-taxpayer-fflttst-£irst-be-approved-by-the-geverning-eedy-e£ 

the-appropriate-¼oeai-tax±n~-;ttr±sdietion,-and-the-9overniftq 

eoey--~~st-indieete-±n-±ts-approva¼-that-the-prope~ty-0£-the 

app¼±eant-qttali£iee-for-the-tax-treatment--provided--~or--i" 

th±s--seetion.-Bpon-reeeipt-o~-the-£orm-with-the-approva¼-o£ 

the-geverni"g-body-of-the-aEEeeted-tax±ng-;ttrisdietion7--the 

assessor--shal¼--me:ke-the-asseeement-ehange-p~rsttant-to-this 

seetion• 

t+t--~he-ta~-benef±t-deseribed-±n-~tlb~e~tie"-t¼t-8pp+~es 

on}y-to--the--ntlmber--e~ ati mi¼±s--±evied--and--8ssessedI 
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±ne¼ttding £or--¼oea¼--higft--sehooi--di9tr±et-and-e¼ementary 

sehoo¼-d±str±et-pttrposes-and-te-the-nttmber-e£--m±¼is--ievied 

and--assessed--by--the--9overning-bedy-appro~±ng-the-benef±t 

over-wh±eh-the-9o~ern±ng-bedy-has--so¼e--d±seretion•--¼n--no 

ease--may--the--bene£it-deser±bed-in-sttbseet±on-tTt-apply-to 

¼ev±es-or-assessMents-reqtt±red-ttnder-~it¼e-¼S,--e"apter--¼87 

%8-9-33¼7-~8-9-3337 -or-etherv±se-reqtt±red-ttnder-state-¼aw ±n 

the--tax±ng--ttn±ts--±n--wh±eh--the--gtta¼±Ey±ng--preperty--±s 

¼oeai:ed.- 11 

SECTION 3. SECTION 15-24-1402, MCA, IS AMENDED TO READ: 

•15-24-1402. New or expanding industry -- assessment= 

notification. (1) In the ficst 5 years after a construction 

permit is issued, qualifying improvements or modernized 

processes that represent new industry or expansion of an 

existing industry, as designated in the approving 

resolution, shall be taxed at 50% of their taxable value. 

Each year thereafter, the percentage shall be increased by 

equal percentages until the full taxable value is attained 

in the 10th year. In subsequent years, the property shall be 

taxed at 100% of its taxable value. 

( 2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection ( l)' the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

following due notice as defined in 76-15-103 and a public 

-9- HB 970 
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hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

shall include a definition of the improvements or modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide 

property, 

that real property other than land, personal 

improvements, or any combination thereof is 

eligible for the tax benefits described in subsection «l). 

t3) The taxpayer must apply to the county assessor on a 

form provided by the department of revenue for the tax 

treatment allowed under subsection (1). The applicaticn by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body must indicate in its approval that the property of the 

applicant qualifies for the tax treatment provided for in 

this secti0n. Upon receipt of the form with the approval ~f 

the qovernir1g ocdy of the affected taxing jurisdiction, che 

-10- HB 970 
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assessor shall make the assessment change pursuant to this 

section. 

(4) The tax benefit described in subsection (1) applies 

only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has 

benefit described in 

assessments required 

sole discretion4 In no case may the 

subsection (1) apply to levies or 

under Title 15, chapter 10, 20-9-331, 

20-9-333, or otherwise required under state law. 

(5) Prior to approving the resolution under this 

section, the governing body shall notify by certified mail 

all taxing jurisdictions affected by the tax benefit." 

Section 4. Section 15-31-124, MCA, is amended to read: 

•15-31-124. New or expanded industry credit 

definitions. As used in 15-31-124 through 15-31-127, the 

following definitions apply: 

( 1 J "Department" means the department of revenue. 

(2) "Expanding" means to expand or diversify a present 

operation to increase total full-time jobs by 30% or more. 

( 3) "Manufacturing" means the process of mechanical or 

chemical transformation of materials or substances into new 

products, as described in the 

class1tication manual of 1972 by the 

-11-
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and budget of the United States. 

(4) ill "New corporation" means a corporation engaging 

in manufacturing for the first time in this state~ and 

manafaetar¼n~---a--~redttet--net--ettrre"t¼y--lMlnttfaeett~~e--er 

~ttbstant¼a¼¼y-s¼m¼¼ar-te-a-predttee-cnrrentiy-ffl8nttfactttred-by 

that-corporat±on-or-any-a££¼¼±ate-cerperaeien-¼n-tft¼s-scateT 

A new corporation includes: 

(i) a manufacturing co[poratian existing outside of 

Montana that enters into manufacturing in the state, 

(ii) a norunanufacturing corporation within the state 

that enters into manufacturing in the state; or 

(iii) a corporation newly formed in Montana and entering 

into manufacturing operations in the state. 

ill it A new corporation does not include~ 

ill reorgeni~±ng-an a corporation reorganized from a 

previously existing corporation that has been engaged in 

manufacturing in this stateL or 

(ii) tt"l.e-ereae~errt-e£ a co[porat_ion created as a parent, 

subsidiaryr or affiliate of an existing co[poration that has 

been engaged in manufacturing in this state of which 58\ 20\ 

or more of the ownership is ewfted-e~-eent~el¼ed held by the 

same-persen7-cerperation7-or-asseciatieft corporation or by 

the stockholders of the corporation." 

NEW SECTION. SECTION 5. EPFECTIVE DATE -~-1mTROl\"CTTVE 

APPLICABILITY. [THIS_ ACT] IS EFFECTIVE ON PASSAGE AND 

-12- HB 970 
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APPROVAL AND APPLIES RBTRe~ETfYBb¥,-WfTHrH--THB--MBANfNS--0P 

i-r-1897 TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, ¼998 

1991. 

-End-
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HOUSE BILL NO. 970 

INTRODUCED BY COCCHIARELLA, BROOKE, O'KEEFE, QUILICI, 

STANG, HARRINGTON, LARSON, HOFFMAN, GRADY, THOMAS, GILBERT, 

DRISCOLL, FOSTER, DAILY, KILPATRICK, SQUIRES, BENEDICT, 

PAVLOVICH, T. NELSON, KIMBERLEY, REAM, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

TAX TREATMENT OF NEW AND EXPANDING INDUSTRY; REVISING THE 

DEFINITION OF A NEW INDUSTRY THAT QUALIFIES AS CLASS FIVE 

PROPERTY TO INCLUDE COMPANIES THAT ENGAGE IN TRANSPORTATION, 

WAREHOUSING,~ DISTRIBUTION7--ANB--eeMMHHfeA'l'f8N--SBRYfeBS~ 

REe8fRING--'l'HA'l'-A-NEW-fNBHSTRl'-RB€EfYB-58-PBREBN'l'-0R-M0RB-0P 

fTS-fN€0MB-PR0M-0l!'i'-0P-STATB-SAbBS-fN-0RBBR-Te--eHAbfPl'--P0R 

€bA55--PIYB--PR0PBRT¥ OF COMMERCIAL PRODUCTS OR MATERIALS IF 

50 PERCENT OR MORE OF THE INDUSTRY'S GROSS 0PBRATINS SALES 

OR RECEIPTS ARE EARNED FROM OUTSIDE THE STATE AND BUSINESSES 

THAT EARN 50 PERCENT OR MORE OF THEIR ANNUAL GROSS 0PERATIHS 

INCOME FROM OUT-OF-STATE SALES; REVISING THE DEFINITION OF A 

NEW OR EXPANDING INDUSTRY THAT QUALIFIES FOR CERTAIN 

PROPERTY TAX BENEFITS; REeHIRtNS-THAT-A-eHAbfPl'fNS--fNBHSTRY 

REEEIYE--58-PBReBNT-0R-M0RE-0P-fTS-INe9MB-PR0M-SAhES-08TSfBE 

THB-aHRISBfeTI0N--fN--WHieH--fT--fS--heeATEB~ APPbl'fNG--THB 

PR9PERT¥--TAH--BENEPIT--T0--Abb--MfbbS--bBYfEB--A6AfNST--THE 

e1,AbfP'HN6--PR8PER'l'l'~ REVISING THE DEFINITION OF ;-, '.JEW 

CORPORATION QUALIFYING FOR THE NEW OR EXPANDED INDUSTR'i 
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CREDIT; REQUIRING THAT A GOVERNING BODY NOTIFY AFFECTED 

TAXING JURISDICTIONS BY CERTIFIED MAIL PRIOR TO APPROVAL OF 

A TAX BENEFIT; ANB AMENDING SECTIONS 15-6-135, 15-24-1401, 

l5-z4-l48z7 15-24-1402, AND 15-31-124, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RETR0A€TfYE AN APPLICABILITY 

~•H 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. ( l) Class five prcper cy ::1cl~des: 

{a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations described in subsection (l)(b) 

of 15-6-137; 

{bl air and water pollution control equipment 

defined in this section; 

as 

(c) new industrial property as defined in this section: 

(d) any personal or real property used primarily in the 

production of gasohol during construction and for the first 

3 years of its operation; 

(e) all land and improvements and all personal property 

w11p~ by a research anJ devel0pmen~ E~r~, prcv~ded ~~at the 

property is actively devoted to researcn and development; 
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(f) machinery and 

reduction facilities. 

equipment used in electrolytic 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board~ 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

{ 3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

< 4 l (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant 1n Montana for the operation of a 

-3- HB 970 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0970/04 

new industrial endeavor7 an~-efta~-earns-5&%-er-more-o£-its 

9ross-opera~±ng--±neome--£rom--o~t-of-state--~a¼es• as New 

½ndtts~ry---±s, AS distinguished from a mere expansion, 

reorganization, or merger of an existing industry. 

(b) New industry includes on¼y--these ONLY THOSE 

industries that: 

(i) manufacture, 

fabricate materials~ 

mill, mine, produce, process, or 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; er 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the ¼9~i ~ 

Standard Industrial Classification Manual prepared by the 

United States office of management and budget~ or 

(iv} provide ENGAGE IN THE transportation, warehousing, 

OR distribution,--or--eeffl.fflttft¼e8tteft~-~ervtees OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50% OR MORE OF THE INDUSTRY'S GROSS 

0PBRA~%118 SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

i_Y_l EARN 50% OR MORE OF THEIR ANNUAL GROSS 9PBRA~%NG 

INCOME FROM OUT-OF-STATE SALES. 
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(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions UNLESS THE BUSINESS OR PROFESSION MEETS THE 

REQUIREMENTS OF SUBSECTION (4)(B)(V); 

(b) a plant that will create adverse impact on existing 

state, county, or municipal services; or 

{c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

{6) Class five property is taxed at 3% of its market 

value." 

Section 2. Section 15-24-1401, MCA, is amended to read: 

•15-24-1401. Definitions. The following definitions 

apply to 15-24-1402 unless the context requires otherwise: 

( 1) "Expansion 11 means that the industry has added after 

July 1, 1967, at least $~59,aee $50,000 worth of qualifying 

improvements or modernized processes to its property within 

the same jurisdiction either in the first tax year in which 

the benefits provided for in 15-24-1402 are to be received 

or in the preceding tax year. 

(2) "Industry" mee:rt~--e:-£:i:rm-that-'t"eee:tves-59%-er-met"e 

0£--~t~--gross--epe't"ati"g--:trteeme--from--se:¼es--ettts:i:Oe--~he 

±11 r ±-~d. i et :ten-- e ppro "# i !"lg- - the- - ta:-:--~ e r'le r, t t ~ - - - d. e ~et"± bed - -=_:...!_!: 

i5-i♦-r40~2._--fnOtts~t"Y includes but is not limited to a firm 

-5- HB 970 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

~ "1 

25 

HB 0970/04 

that engages in the: 

(a} mechanical or chemical transformation of materials 

or substances into products in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual prepared by the United States office of management 

and budget: 

(b) extraction or harvesting of minerals, ore, or 

forestry products; o~ 

{Cl processing of Montana raw materials such as 

minerals, ore, agricultural products, and forestry products~ 

0~ 

~~e¥i9ien---o£ trans~ation, warehousin.9_, OR 

distributionL--e~=:-eofflffltt"ieati~ns--ser¥±ees OF COMMERCIAL 

PRODUCTS OR MATERIALS IF 50% OR MORE OF THE INDUSTRY'S GROSS 

0P6RA~iN8 SALES OR RECEIPTS ARE EARNED FROM OUTSIDE THE 

STATE; OR 

(E) EARN 50% OR MORE OF THEIR ANNUAL GROSS 0P6RA~iN8 

INCOME FROM DOT-OF-STATE SALES. 

I 3) "New" means that the i"ih:1!1~r-y FIRM is new to the 

iurisdiction approving the resolution provided for in 

15-24-1402t3till and has invested after July 1, 1987, at 

least $588,888 $125,000 worth of qualifying improvements or 

modernized processes in the jurisdiction either in the first 

tax y~ar 1n ~hich rh~ benefits provided for in 15-24-1~02 

are tu be receiv~d 0r 1n the preceding tax year. New 
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industry does not include property treated as new industrial 

property under 15-6-135. 

(4) 11 Qualifying 11 means meeting all the terms, 

conditions, and requirem@nts for a reduction in taxable 

value under 15-24-1401 and 15-24-1402." 

Seetion-3•--Seetien-¼S-i4-t•ei,-MeA,-¼s-amended-to-read~ 

•¼5-i4-¼•ei.--New-or-expanding-¼ndustry------essessmentT 

t¼t--fn--the--£¼rst--S--years-after-a-eenstruetion-permit-is 

isstted7-qtta¼ifying-impre•ements-o~-modern¼zed-proeesses-that 

represent-new-industry-or-expansion-of-an-existi"g-¼ndustry, 

as-desi9neted-in-the-apprevin9-rese¼tttion,-sha¼¼-be-taxed-at 

59\-ef--their--taxab¼e--vaiae~--Each--year--therea£ter,--the 

pereenta9e-sha¼¼-be-inereased-by-eqtta¼-pereefttage9-ttnt±¼-the 

Eu¼¼--taxab¼e--va¼tte--is--atta¼ned--¼n--the--%8th--year,--¼n 

sttbseqttent-years,-the-property-sha¼¼-be-taxed-at-¼99t-o£-its 

t:axab¼e-•a¼tseo 

tit--tat-fft--erder--£or--a--ta~payer--to-reee±ve-the-tax 

bene£its-deseribed-±n-sttbseet±on-tzt,-tke-governing-body--e£ 

the--a££eeted--eettnty--or-the-ineorperated-e±ty-or-town-fflttst 

have-appreved--by--separate--reso¼tttion--£or--eaeh--prejeet7 

£e¼¼evinq--due--notiee--as-def±ned-in-~6-¼5-¼83-and-a-pttb¼ie 

hearing7-the-~se-e£-the-sehedttle-pro•ided-for-in--sttbseetion 

t¼t--fer-¼ts-respeetive-jttrisdietionT-~he-ge~erning-bedy-may 

not--9rant--appro~a¼--ror--t~e--p~e;~~t--tt~til--a±X--0E--the 

app¼±eant~s-taxes-he~e-been-paici-in-ftt±±o-~axes--peid--tt"Oer 
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pretest-do-not-pree¼ttde-approvaio 

tbt--~he--go•erning--body--may--end--the-taz-benertts-by 

ma;ority-vete-at-a"y-t¼me7-bttt-the-tax-benefits-1Bt.ty--"et--be 

denied--an-indastr±a¼-fae±¼ity-that-prevtoas¼y-qtta¼ified-fer 

the-benefitsT 

tet--~he-reso¼tttion-provided-£or--in--att~seetion--tittat 

sha¼¼-ine¼ttde-a-de£inition-o£-the-±mproyeme~ts-or-modern±zed 

preeesses--that--qtta¼i£y-for-the-tax-treatment-that-is-te-be 

a¼¼owed-in--the--taxin9--;arisd±etiono--~he--reso¼tttion--may 

proYide---tftat--rea¼--property--other--than--¼and,--persona¼ 

property7--improvements,--or--any--eombinat±on--thereo£---is 

e¼i9ibie-for-the-tax-bene£its-deseribed-±n-sttbseetion-t¼to 

t~t--~he-ta-payer-mttst-app¼y-to-the-eoanty-assessor-on-a 

£orm--provided--by--the--ftepartment--o£--reventte-£or-the-eaw 

treatment-a¼¼owed-ttnder-sttbseetion-t¼to-The--app¼±eation--by 

the-taxpayer-mttst-£irst-be-approyed-by-the-~o•erning-bedy-o£ 

the-appropriete-¼eea¼-texing-jttrisdiet±on7 -and-the-gewerninq 

body--mtt9t-ind±eate-in-its-appro¥ai-that-the-property-ot-the 

app¼ieant-qttal¼fies-ror-the-tax-treetment--previded--ler--±n 

tft~s--seetion,-Hpen-reeeipt-ef-tfte-ferm-with-the-approva¼-0£ 

tfte-ge¥ernin9-bcdy-of-the-a££eeted-taxing-;ttP~seietien7--the 

assessor--shai¼--ffltl~e-the-a9sessment-ehan9e-pttrsaant-to-thia 

9eet±ono 

t~t--~he-tax-bene£it-de3e~±bed-±n-~~~~eeeie~-tlt-ap~¼te3 

only-to--the--~tlfflber--oP ~~J m±i¼~--±~~±ed--~nd--assessedy 
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±fte¼ttdiftg £or--¼oea½--high--sehoe¼--distriet-and-e¼ementary 

sehoo¼-d±striet-pttrposes-and-te-the-namber-e£--mi¼is--ievied 

and--assessed--by--the--governing-body-approv±ng-the-~eneE±t 

over-wh±eh-the-9overnin9-bedy-has--so¼e--d±seretion~--in--no 

ease--may--the--bene£it-deser±bed-±n-sttbseetion-t¼t-epp¼y-to 

¼ev±es-or-assessments-requ±red-ttnder-~itle-¼S,--ehapter--¼67 

~8-9-33¼7-~8-9-3337-or-etherv±se-reqa±red-ttnder-state-¼aw ±n 

the--tax±n9--ttn±ts--in--wh±eh--the--gtta¼±£y±n9--prope~ty--±s 

½oeated~n 

SECTION 3. SECTION 15-24-1402, MCA, IS AMENDED TO READ: 

•15-24-1402. New or expanding industry -- assessment= 

notification. (l) In the first 5 years after a construction 

permit is issued, qualifying improvements or modernized 

processes that represent new industry or expansion of an 

designated in the approving existing industry, 

resolution, shall be 

as 

taxed at 50\ of their taxable value. 

Each year thereafter, the percentage shall be increased by 

equal percentages until the full taxable value is attained 

in the 10th year. In subsequent years, the property shall be 

taxed at 100% of its taxable value. 

(2) (a) In order for a taxpayer to receive the tax 

benefits described in subsection (l}, the governing body of 

the affected county or the incorporated city or town must 

have approved by separate resolution for each project, 

fallowing due notice as defined in 76-15-103 and a public 
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hearing, the use of the schedule provided for in subsection 

(1) for its respective jurisdiction. The governing body may 

not grant approval for the project until all of the 

applicant's taxes have been paid in full. Taxes paid under 

protest do not preclude approval. 

(b) The governing body may end the tax benefits by 

majority vote at any time, but the tax benefits may not be 

denied an industrial facility that previously qualified for 

the benefits. 

(c) The resolution provided for in subsection (2)(a) 

shall include a definition of the improvements oc modernized 

processes that qualify for the tax treatment that is to be 

allowed in the taxing jurisdiction. The resolution may 

provide that real property other than land, personal 

property, improvements, or any combination thereof is 

eligible for the tax benefits described in subsection (1). 

(3) The taxpayer must apply to the county assessor on a 

form provided by the department of revenue for the tax 

treatment allowed under subsection (1). The application by 

the taxpayer must first be approved by the governing body of 

the appropriate local taxing jurisdiction, and the governing 

body must indicate in its approval that the property of the 

applicant qualifies for the tax treatment provided for in 

this ~ect10n. Upon receipt of the form ~1th the approval of 

the guverni11g oady of the affected taxing Jurisdiction, che 
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assessor shall make the assessment change pursuant to this 

section. 

(4) The tax benefit described in subsection (l) applies 

only to the number of mills levied and assessed for local 

high school district and elementary school district purposes 

and to the number of mills levied and assessed by the 

governing body approving the benefit over which the 

governing body has sole discretion. In no case may the 

benefit described in subsection ( 1) apply to levies or 

assessments required under Title 15, chapter 10, 20-9-331, 

20-9-333, or otherwise required under state law. 

(5) Prior to approving the resolution under this 

section, the governing body shall notify by certified mail 

all taxing jurisdictions affected by the tax benefit." 

Section 4. Section 15-31-124, MCA, is amended to read: 

~15-31-124. New or expanded industry credit 

definitions. As used in 15-31-124 through 15-31-127, the 

following definitions apply: 

(1) "Department" means the department of revenue. 

(2) 11 Expanding 11 means to expand or diversify a present 

operation to increase total full-time jobs by 30% or more. 

( 3) "Manufacturing" means the process of mechanical or 

chemical transformation of materials or substances into new 

products, as described in the standard i~dustrial 

classification manual of 1972 by the office of management 
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and budget of the United States. 

(4) ~ "New corporation" means a corporation engaging 

in manufacturing for the first time in this state~ ftft~ 

fflftftafae~ttr¼~~---a--pre~He~--ftee--ettrrent¼y--maftttfaettt~ed--e~ 

sttbs~a"~*a¼¼y-sim*la~-~o-a-predttet-carrently-manufactbred-by 

that-eorporat±on-er-afty-a£!¼¼¼ate-eerpe~at*o"-¼n-eh¼s-seace; 

A new corporation includes: 

(i) a manufacturing corporation existing outside of 

Montana that enters into manufacturing in the state; 

(ii) a nonmanufacturing corporation within the state 

that enters into manufacturing in the state: or 

(iii) a corporation newly formed in Montana and entering 

into manufacturing operations in the state, 

ill ±t A new corporation does not include1 

ill reergftniz¼ng-an a corporation reorganized from a 

previously existing corporation that has been engaged in 

manufacturing in this stateL or 

..li.U_ t~e-ereetien-ef a corporation created as a parent, 

subsidiary, or affiliate of an existing corporation that has 

been engaged in manufacturing in this state of which 591 20\ 

or more of the ownership is ewned-or-eentro¼¼ed held by the 

~ame-person,-eorporat¼on7-or-assoeiat±on corporation or by 

the stockholders of the corporation." 

NEW SECTION. SECTION 5. EFFECTIVE DATE -~--=rnvE 

APPLICABILITY. (THIS ACT) rs EFFECTIVE ON PASSAGE AND 
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l APPROVAL AND APPLIES RBTR0A€TiVBb¥z-WiTHiN--THB--ME!ANiN6--0~ 

2 

3 

t-i-i&97 TO TAXABLE YEARS BJ:GlllNING J\cFTE_R DECEMBER 31, i99& 

1991. 

-End-
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