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@Sf BILL No. 25 §
INTRODUCED BY M

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING STATUTORY
APPROPRIATIONS: AND AMENDING SECTIONS 2-15-2021, 17-7-502,
23-5-112, 23-5-114, 23-5-123, 23-5-136, 23-5-153, 23-5-154,
23-5-156, 23-5-138, 23-5-162, 23-5-176, 23-5-177, 23-5-1306,
23-5-308, 23-5-309, 23-5-406, 23-5-409, 23-5-412, 23-5-4113,
23-5-501, 23-5-503, 23-5-603, 23-5-611, 23-5-621, 23-5-625,
23-5-631, AND 41-5-203, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
‘Section 1. Section 2-15-2021, MCA, is amended to read:
®"2-15-2021. Gaming advisory council -~ allocation --

composition -— compensation -- annuat biennial report. (1)

There is a gaming advisory council.

(2) The gaming advisory council is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the house of representatives. The senate

committee on committees and the speaker of the house of
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representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing 1local governments, one being a Native
American, and three representing the gaming industry.

{4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3).

(5} The gaming advisory council shall appoint a
chairman from its members.

(6) Legislative members of the gaming advisory council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and lodging expenses as
provided for in 2-18-501 through 2-18-503. Expenses of the
council must be paid from licensing fees received by the
department.

(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it

considers necessary to study all aspects of gambling in the

state.
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{B) (a) The gaming advisory council shall submit an
annual a biennial report to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additional
or modified department rules, the clarification of existing
rules, and other recommendations on the operation of the
department or any other gambling-related matter.

{b) The annual biennial report required under
subsecticon (8)(a) must be affixed to the annnal-department

report on gambling in the state that the department submits

that vyear. The department and council shall submit the two
most recent department and council reports to each of the
next two regular sessions of the legislature.

{c} The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
request of the department.

(e} The department shall meet with the council upon
request of the council.

(9) The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice ofF proposed rules changes is
filed with the secretary of state. The council shall review

the proposal, may comment on it, and may attend any hearing
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on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."

Section 2. section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

(1) "Applicant" means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

(2} "Application™ means a written request for a license
or permit issued by the dJdepartment. The department shall
adopt rules describing the forms and information required
for issuance of a license.

{3) “"Authorized equipment" means, with respect to live
keno or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

{4} "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of S5 columns of 5
squares each, 25 squares in all. The letters B-I-N-G-0 must
appear above the design, with each letter above one of the
columns. No more than 75 numbers may be used. One number
must appear in each square, except for the center square,
which may be considered a free play. Numbers are randomly

drawn using authorized equipment until the game 1is won by

—-4-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1036/01

the person or persons who first cover a previously
designated arrangement of numbers on the bingo card.

{5) "Bingo caller® means a person 18 years of age or
older who, wusing authorized equipment, anncunces the order
of the numbers drawn in live bings,

(6) "Card game table" or “"table" means a live card game
table authorized by permit and made available to the public
on the premises of a licensed gambling operator.

(7) "Card game tournament™ means a gambling activity

for which a permit has been issued involving participants

who pay valuable consideration for the opportunity to

compete against each other in a series of live card games

conducted over a designated period of time.

+73{8) “Dealer"” means a person with a dealer's license
issued under part 3 of this chapter.

+8%(9) "Department™ means the department of justice.

+93{10) "Pistributor" means a person who:

(a} purchases or obtains from another person equipment
of any kind for use in gambling activities; and

(b} sells, leases, or otherwise furnishes the equipment
to another person for use in public.

+104(11) "Gambling" or "gambling activity" means risking
money, credit, deposit, check, property, ar any other thing
of wvalue for a gain that is contingent in whole or in part

upan let, chance, or the operation of a gambling device or
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gambling enterprise. The term does not mean conducting or

participating in a promotional game of chance.

t+:¥(12) "Gambling device" means a mechanical,
electromechanical, or electronic devicesy or a machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.
+32¥(13) "Gambling enterprise" means an activity,
scheme, or agreement or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the

public.

{14) “Gift enterprise”" means a scheme, by whatever name

known, for the disposal or distribution of property bhy

chance among persons who have obtained chances to acquire

the property or a portion of it by purchasing goods or

services, The term does not mean:

{a) lotteries authorized under part 10 of this chapter;

(b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodeo associations may give away at public drawings at fairs

and rodeos; or

{c) a promotional game of chance,

+33¥(15) "Gross proceeds" means gross revenue received

less prizes paid out.
t¥43(16) "Illegal gambling device" means a gambling

device not specifically authorized by statute or by the

_E-
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rules of the department.

t25¥(17) "Illegal gambling enterprise" means a gambling
enterprise that violates a statute or a rule of the
department.

+16¥({18) "Keno" means a game of chance in which prizes
are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up te 10 numbers. A keno
caller, using authorized equipment, shall select at random
at least 20 numbers out of numbers between 1 and 80,
inclusive.

£273(19) "Keno caller" means a person 18 years of age or
older who, using authorized equipment, anncunces the order
of the numbers drawn in live keno.

+383(20) "“License" means an operator's, dealer's, or
manufacturer—-distributor*s license issued to a perscon by the
department.

t33¥(21) "Licensee"” means a person who has received a
license from the department.

t263(22) "Live card game"” or “card game" means a card
game that is played in public between persons on the
premises of a licensed gambling operator.

t233(23) "Lottery" eor-tgift-emterprise! means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persaons who have paid or promised

tc pay valuable consideration for the chance of obtaining
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the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, Ugife-enterprised the term does not
mean:

(a) lotteries authorized under part 10 of this chapter;

(b} cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo assoeciations may give away at public drawings at fairs
and rodeos; or

{(c}) a promctional game of chance.

+224(24) "Manufacturer™ means a person who assembles
from raw materials or subparts a completed piece of
eguipment or pieces of equipment of any kind to be used as a
gambling device.

[25) "Nonprofit organization” means a nonprofit

corporation or nonprofit charitable, religious, scholastic,

educational, veterans’', [Fraternal, beneficial, civic, or

service organization established for purposes other than to

conduct a gambling activity.

+233(26) "Operator" means a person who purchases,
recelves, or acquires, by lease or otherwise, and operates
or controls for use in public, a gambling device or gambling

enterprise authorized under parts 1 through 6 of this

-B-
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chapter.

+243(27) "Permit" means approval from the department to
make available Eor public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

t25%(28) "Person” or ‘“persons® means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

¢263(29) "Premises” means the physical buiiding or
property within or upon which a licensed gambling activity
occurs, as stated on an operator's license applicaticn and
approved by the department.

(30} "Promotional game of chance" means a scheme, by

whatever name known, for the disposal or distribution pf

property by chance among persons who have not paid or are

not expected to pay any valuable consideration or who have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

£2%4{31) "Public gambling" means gambling conducted in:

(a) a place, building, or conveyance to which the
public has access or may be permitted to have acceas; eor

(b} a place of public resort, including but not limited

to a facility owned, managed, cor operated by a partnership,
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corporation, association, club, fraternal order, or society.,
including a religious or charitable organization; or

{c) a place, building, or conveyance to which the

public does not have access if players are publicly

solicited or the gambling activity is conducted in a

predominately commercial manner.

t283(32) "Raffle" means a gtfe--enterprise form of
lottery in which each participant buys-a-chance--or--chances

pays valuable consideration for a ticket to become eligible

to win a prize. Winners must be determined by a random

selection process approved by department rule.

t£9%(33) "Slot machine" means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff is made
automatically from the machine or in any other manner. This
definition does not apply to video gambling machines
authorized under part 6 of this chapter.

+38)(34) "Video gambling machine” is a gambling device

._l_o_
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specifically authorized by part 6 of this chapter and the
rules of the department."”
Section 3. section 23-5-114, MCA, is amended to read:

"23-5-114. Department employees -— activities
prohibited. (1} An employee of the departmenty--a—-fermer
depacemene-——empioyee--during-—-the--first--365-days-foliewing
termination--of-—employmenty--or-—any——-peace-——officer—---or
proseecutor directly involved with the prosecution,
investigation, regulation, or licensing of gambling, as

designated by the attorney general, may not:

t¥¥(a) serve as an officer er-manager 0of 3 ecorporation
business or organizationy—other-than-a-nonproftt-corporation
or--organtzetiony that conducts a gambling activity, other

than as an officer of a nonprofit organization;

(b) be employed by a licensed operator in any capacity

that requires assisting in conducting a gambling activity

regulated under parts 1 through 6 of this chapter or

maintaining records for the gambling activity;

t2}--recetve--or--share--in;-directiy-or-tndirectiy;—any
profit-of-a-gambiing—aetivity-reguiated-by-the-department;

t33{c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services in connection with a

gambling activity; or
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(@) participate in a gambling activity governed by

parts 1 through 6 of this chapter, except in performing

assigned employment duties. An employee may participate in a

gambling activity governed by part 10 of this chapter or

chapter 4 of this title.

{(2) The prohibitions in subsections (1l}(a) and (1)(b)

apply to a former designated department employee during the

first year following termination from employment with the

department if the employee was directly involved with the

prosecution, investigation, regulation, or licensing of

gambling immediately before termination.”

Section 4. Section 23-5-123, MCA, is amended to read:

"23-5-123. Disposal of money confiscated by reason of
violation of gambl ing laws. All fines, penalties,
forfeitures, and confiscated money <collected by criminal,
civil, or administrative process for a violation of a
provision of parts 1 through 6 of this chapter or a rule of
the department must be depesited--one-hatf--in-the-atate
generat-fund-and-one-haif-in-the-generai-fund-of-the--esuney

tn-which-the-violation-oceurredr distributed as follows:

(1) Funds collected through a criminal proceeding must

be distributed according to 3-10-601 or 46-18-235.

(2) ©One-third of the funds collected through a civil or

administrative proceeding must be deposited in the state

special revenue fund account maintained for funds used by

-12=-
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the department in administering parts 1 through 6 of this

chapter and related rules and may be used by the department

to administer parts 1 through 6 of this chapter and related

rules. The remainder must be distributed to the county

treasurer or the clerk, financial officer, or treasurer of

the city or town in which the violation occurred for deposit

in the county or municipal treasury. A county is not

entitled to a penalty payment if the violation occurred in

an_incorporated city or town within the county."

Section 5. section 23-5-136, MCA, is amended to read:

®23-5-136. Injunction and other remedies. (1) 1If a
person has engaged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

{a) issue a temporary order to cease and desist from
the gambling activity, act, or practice for a periocd not to
exceed 60 days;

{b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i) 1ssue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

{ii) place a licensee on probation;

_13_.
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{iii} suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the
violation;

(iv) revoke a license or permit Ffor the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation;

(v) impocse a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

(vi) impose any combination of the penalties contained
in this subsection (l1)}(b): and

(c) bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

(i) 1issue a restraining order, a temporary oOr permanent
injunction, or other appropriate writ;

{ii) suspend or revoke a license or permit; and

(iil) appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2) The department may issue a warrant for distraint

against an operator who fails to pay a civil penalty imposed

under subsection (1) or a tax imposed under 23-5-409 or

23-5-610. The department may issue the warrant for the

amount of the unpaid penalty or for the amount of the unpaid

_14_
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tax, plus penalty and accumulated interest on the tax, and

shall follow the procedures provided in 15-1-701 through

15-1-708.
+23(3) (a) A civil penalty imposed under this section
must be collected by the department and depostted-in-the

statela-generat-fund-as—required-by distributed as provided

in 23-5-123. The 1local government portion of the penalty

payment is statutorily appropriated to the department, as

provided in 17-7-502, for deposit to the county or municipal

treasury.

{b) If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the
department in a civil action.”

Section 6. Section 23-5-153, MCA, is amended to read:

#23-5~-153. Possession and sale of antique slot
machines. (1) For the purposes of this section, an antique
slot machine is a mechanically or electronically operated
slot machine that at-any-present-time-is-more-than-z5-years

o+d manufactured before January 1, 1965.

(2) Except as provided in subsection (3), an antique
slot machine may be possessed, located, and cperated only in
a private residential dwelling.

(3) {4) An antique slot machine may be possessed or

located for purposes of display only and not for operation
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in any public museum owned and operated by the state, a
county, or a city.
(b) A licensed manufacturer-distributor may possess and

se}} antique slot machines for purposes of selling or

otherwise supplying the machines.

(4) A person or entity legally possessing a slot

machine under subsection (2) or (3) may sell or otherwise

supply a machine to another person or entity who may legally

possess a slot machine.

t4¥(5) An antique slot machine may not be operated for
any commercial or charitable purpose."”

Section 7. section 23-5-154, MCA, is amended to read;

*23-5-154. Soliciting eor--persuading--parsons--to-pitay
participation in illegal gambling deviece activity
prohibited. A person who purposely or knowingly advertises

for or solicits another person to play--er--engage--im--the

participate in an jllegal gambling enterprise or use of an

illegal gambling device is guilty of a misdemeanor and 1is
punishable under 23-5-161."
Section B. section 23-5-156, MCA, is amended to read:
"23-5-156. Obtaining anything of value by fraud or
operation of illegal gambling device or enterprise. (1} A

person who by--gambling 1in an activity involving gambling

obtains money, property, or anything of value that does not

exceed $300 in value by misrepresentation, fraud, or the use

~16-
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of an illegal gambling device or an illegal gambling
enterprise 1s guilty of a misdemeanor and is punishable as
provided in 23-95-161.

(2) A person who by-gambiing in an activity involving

gambling obtains money, property, or anything of value that
exceeds $300 in value by misrepresentation, Ffraud, or the
use of an illeqal gambling device or an illegal gambling
enterprise is guilty of a felony and is punishable as
provided in 23-5-162."
Section 9. section 23-5-158, MCA, is amended to read:
"23-5-158. Minors not to participate -- penalty --

exception. (1) A Except as provided in subsection (3), a

person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity.

+2% A perscn who violates this seekisn subsection |is
guilty of a misdemeanor and must be punished in accordance
with 23-5-161.

{2) Except as provided in subsection {3}, a person

under 18 years of age may not purposely or knowingly

participate in a gambling activity. A person who violates

this subsection is subject to a civil penalty not to exceed

$50 if the proceedings for violating this subsection are

held in _ justice, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an alleged vyouth in need of supervision as
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defined in 41-5-103, The youth court may enter its judgment

under 41-5-523.

(3) R person under 18 years of age may sell or buy

tickets for or receive prizes from a raffle conducted in

compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support

charitable activities, scholarships or educational grants,

or _community service preojects."

Section 10. section 23-5-162, MCA, is amended to read:

*23-5~-162. Criminal liabilities -- felony. {1) A persan
who purposely or knowingly violates a provision of parts 1
through 6 of this chapter, the punishment for which 1is a
felony, may upon conviction be Eined not more than $50,000
or imprisoned for not more than 10 years, or both, for each
vieolation.

{2) In addition to any penalty imposed under subsection

{1), the department shall revoke all licenses or permits

issued to the person under parts 1 through 6 of this chapter

and may not issue_the perscon another license or permit under

parts 1 through 6 of this chapter."

Section 11. section 23-5-176, MCA, is amended to read:

"23-5-176. Qualifications for licensure. (1) A person
whom the department determines is qualified to receive a
license under the provisions of this chapter, except for the

provisions of part 10, may, based on information available

_18_
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to, required by, or supplied to the department under
department rules, be issued a state gambling license,

(2) %Phe Except as provided in subsection (4}, the

department shall issue a license unless the department can
demonstrate that the applicant #a:

(a) is a person whose prior financial or - other

activities or criminal record:

(i) poses a threat to the public interest of the state

(ii) poses a threat tco the effective regulation and

control of gambling: or

ti¥¥{iii) creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on of the business and financial arrangements
incidental to gambling; e®

(b} has been_ convicted of a felony offense or a

gambling-related misdemeanor within 5 years of the date of

application, is awaiting trial on charges of committing a

felony offense, or is on probation, parole, or deferred

prosecution for committing a felony offense; or

tbY¥(c) is receiving a substantial amount of financing
for the proposed operation from an unsuitable source. A
lender or other source of money or credit that the
department finds to meet the provisions ¢of subsection (2}(a)

may be considered an unsuitable source.

-19-
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(3} The provisions of 37-1-203 and 37-1-205 do not

apply to licensing determinations made under this section.

{4} The department may deny a license or permit to an

applicant who has falsified a license or permit application.

If the falsification is determined after the license or

permit has been issued, the department may revoke the

license or permit."

Section 12. Section 23-5-177, MCA, is amended to read:

"23-5-177. Operator of gambling establishment --
license —— fee. {1} It is a misdemeanor for a person who is
not licensed by the department as an operator to make
available to the publiec for play a gambling device or

gambling enterprise for which a permit must be obtained from

the department.

{2) To obtain an operator's license, a person shall

submit to the department:

{a) a completed operator's license application on a

form prescribed and furnished by the department; and

(b) any other relevant information requested by the

department.

(3) The department may issue a provisional operator's

license to an applicant pending the department's

determination as to whether the applicant qualifies for

licensure under 23-5-176. If the department determines that

the applicant is gqualified, it shall remove the license from

_20._
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provisional status. If the department determines that the

applicant is not qualified, it shall revoke the provisional

license.

+2¥(4) An operator's license must include the following
information:

{a) a description of the premises upon which the
gambling will take place;

{b} the operator's name;

{c) a description of each gambling device or card game

table tieemsed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and }icense-~number--or——decatl
permit number for each ti+eensed game; and

(d) any other relevant information determined necessary
by the department.

+3%(5) The operator's license must be issued annually
along with all other ticenses permits for gambling devices
or games tiecensed issued to the operator.

+44(6) The cperator's license must be updated each time
a gambling device or card game table ticenae permit is newly
issued or the device or game is removed from the premises.

+5¥(7) The department may not charge a fee for the
issuance of an operator's license.

+63(8) The operator's license must be prominently

displayed upon the premises for which it is issued."
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NEW SECTION. Section 13. Illegal sale, assignment,
leage, or transfer of license -- penalty. A licensee who
purposely or knowingly sells, assigns, leases, or transfers
a 1license or permit in violation of 23-5-110 is guilty of a
misdemeanor punishable in accordance with 23-5-161.

Section 4. Section 23-5-306, MCA, is amended to read:

*23-5-306. Live card game table -- permit -— fees -—-
digsposition of fees. (1) {a} A person who has been granted
an operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises after a

finding under 16-4-401({2} may be granted an annual permit

for the placement of live card game tables.

{b) The department may issue an annual permit for the

placement of live card game tables to a person operating a

premises not licensed to sell alcocholic beverages for

consumption on the premises if:

(i} *f one or more live card game tables were legally
operated on & the premises on January 15, 19897--and--the

premises-—-were--not-——on-that-dare-iicensed-under-16—4-403¢+2%

but;

{ii) the premises were licensed on that-date January 15,
1989, to sell food, cigarettes, or any other consumable
productr--an-speratoaris-iticense-and-an-annuat-permie—-for-the
ptacement-of-iive-card-game-tabies-may--be--granced--to--the

person--wha--tegatiy--eperated--the--preamises-on-danuary-15+
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3989;

{iii) the person has been granted an operator's license

under 23-5-177; and

(iv) at the time of application for the permit:

(A) the person has continuously operated a live card

game table on the premises since January 15, 1589; and

{B} the natural persons who together hold a majority

financial interest in the business operated on the premises

are the same as on January 15, 1389,

{2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

(a) 5250 for the first table; and

{b} §500 for each additional table.

{3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

{4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
{2) to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table 1i1s 1located for deposit to the county or
municipal treasury. A county is not entitled to proceeds
from fees assessed on 1live card game tables located in

incorporated cities and towns within the county. The local
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government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to
the county or municipal treasury.”
Section 15. Section 23-5-308, MCA, is amended to read:
®23-5-308. Card game dealers -- license. (1) A person

may not deal cards in a live card game of panguingue or

poker without being licensed annually by the department.

{2) The fee for the first year in which the license is
effective is 875, and the annual renewal fee is $25. The fee
may not be prorated.

(3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer's license.

(4) A 1licensed dealer shall have on his person, and
display upon request, his dealer's 1license when he is
working as a dealer.

{5) (a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

Ib) The rules must provide that:

(i) a temporary license may be obtained at the place
where a person locally applies for a driver's license; and
that

(ii) the receipt received upcon mailing by certified mail

am a completed license application fer-a-permanest-ltesnse
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and the fee required under subsection (2) by-cereified-mati,

return receipt requested, atse constitutes a temporary

license.
(c¢) The department may not assess a fee for the
temporary license."”
Section 16. Section 23-5-1309, MCA, is amended to read:
®23-5-309. Presence-and-centrot-of-deater Requirements

for conducting card games. (1) A Except as provided in

[section 17}, a live card game may-not nust be played except

on a live card game table in—-the—-presence-—and--under——the

controt--of-—-a--ticensed-deater for which a permit has been

issued and on the premises of a licensed operator.

{2) A live card game of panguingue or poker must be

played in the presence and under the contrcl of a licensed

dealer.”

NEW SECTION. Section 17. Tournaments. (1)} Subject to
the department‘'s approval, a 1licensed operator who has a
permit for placing at least 1 live card game table on his
premises may conduct up to 12 live card game tournaments a
year on his premises. Each tournament may be conducted for
no more than 72 consecutive hours. If an operator conducts
mere than one tournament a year, at least 7 days must lapse
between the conclusion of one tournament and the beginning
of the next tournament.

(2) (a) At least 10 days before the start of a
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tournament, the operator shall submit to the department an
application for a tournament permit. The permit application
must be accompanied by a §10 fee. The department shall
retain the fee for administrative purposes.

{b} If a tournament is to be conducted on the premises
of more than one licensed operator, each coperator shall
submit a permit application and processing fee. The permit
is applied toward each operator's annual 1l1l2-tournament
limit.

{3) Permits for placement of additional live card game
tables, as provided 1in 23-5-306, are not required for
additional tables authorized under a tournament permit.

{4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicuous location in each area where the tournament is
conducted.

(5) A person must be present on the premises during the
tournament to oversee the conduct of the card games and to
settle disputes among players. This person may be a dealer
licensed under 23-5-308.

(6) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament. A

participant who has been eliminated from competition during
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the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules.
A rake-off may not be raken during a tournament card game.

(7) Prizes must be awarded after each game and may not
exceed the prize limits in 23-5-312.

{8) The provisions of this part and the department
rules governing live card games apply to live card games
conducted as part of a tournament unless otherwise provided.

Section 18. Section 23-5-406, MCA, is amended to read:

"23-5-406. Exempt charitable organizations and

facilities. (1) (a) An organization qualified-for granted an

exemption wunder 26 U.S.C. 501(ec)(3) and, {(c}(4), (c){B), or
{c){19):

(i) on or before January 15, 1989, is exempt from ¢the
taxation and iteense--Ffees the permit fee imposed by this
part--An-organization-quatified--for--exemption--under--that
section;

(ii) after that--date January 15, 1989, is exempt from

taxation annder; and need-oniy-pay one-half the iicense-—fees

undery permit fee imposed by this part if the organization

carries on gambling activities for no more than 60 days a
calendar year and-if-the.

{b) An organization provided for in subsection (1l)({(a)

shall:

(i) limit its 1live bingo and keno activities are
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+imited to its main premises or place of operations and to
events at other places operated by other charitable
organizatioas or by a government unit or entitys--Fhe
organization-shatl;

{ii) comply with other statutes and rules relating to
the operation of live bingo and kenc er-raffies--ap-quatrified
organization-shatt; and

(iii) apply to the department for a cost-free permit to
conduct charitable live bingc and or keno games or-raffies.

{2) A long-term care facility, as defined in_50-5-101,

or a retirement home or senior citizen center, as defined in

subsection (4), that has obtained an operator's license and

a permit from the department to operate live bingo or kena

is exempt fFrom taxation and the permit fee imposed by this

part if the facility:

{a) limits participation in live bingo and keno games

to persons using the facility and their guests;

{b) limits 1live bingo or keno activities to its main

premises or place of operation; and

(c) complies with other statutes and rules relating to

the operation of live bingo and keno.

{3) The department may revoke or suspend the permit of

a-quatified an organization or a Facility provided for in

subsection (1) or (2) if +hat, after investigation, the

department determines that the organization or facility is
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eentracting operating or has contracted with a nonqualified

organization te-eperate that is operating 1live bingoy or
keno7-or~reffles in a predominantly commercial manner.

{4) For purposes of this section:

(a) "“retlrement home" means a building in which

sleeping rooms without cooking facilities in each room are

rented to three or more persons who are 60 years of age or

older and who do not need skilled nursing care, intermediate

nursing care, or personal nursing care, as defined in

50-5-101; and

(b) "senior citizen center” means a facility operated

by a nonprofit _or governmental organization that provides

services to senior citizens in the form of daytime or

evening educational or recreational activities and does not

provide 1living accommodations to senicr citizens or sell

food or beverages under a license furnished by the state.

Services qualifying under this subsection (b) must be

recognized in_ the state plan on aging adopted by the

departrent of family services."

Section 19. section 23-5-409, MCA, is amended to read:

"23-5-409. Bingo and keno tax - records -=
distribution —— statement and payment. (1) A 1licensee who
has received a permit to operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-income grossa

proceeds from the operation of each live bingo and keno game
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operated on his premises. Per-purposes-of-this-sectiony—%net
incomel-means—gress-proceeds;-as-defined-in-23-5~-3+27--minus
the--cont-af-equipmenty-suppiieas;-personnety;-and-adverciaing
attocated-to-the-gamess-if-in-any-year-5k-of-net-inceme-does
not-equai—-i¥-of-gress-proceesdsary—then-the-ttreensece-shari--pay
n-tax-of-ij-of-gress-preceedsx

{2) A 1licensee shall keep a record of gross proceeds
and-nee-tncome in the form the department requires. At all
times during the business hours of the licensee the reccrds
must be available for inspection by the department.

{3) A licensee shall annually complete and deliver to
the department a statement showing the total gross proceeds
and net income for each live keno or bingc game operated by
him and the total amount due as live bingo or keno tax for
the preceding year. This statement must contain any other
relevant information required by the department.

(4) The department shall forward the tax collected
under subsecticn (3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
from taxes on live bingo or keno games located in
incorporated cities and towns within the county. The tax
collected wunder subsection (3) is statutorily appropriated

to the department, as prcvided in 17-7-502, for deposit to
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the county or municipal treasury."
Section 20. section 23-5-412, MCA, is amended to read:

"23-5-412. Card prices and prizes -- exception. The (1)

Except as provided in subsection (3):

(a) the price for an individual bingo or keno cardé may
not exceed 50 centsy-Binge-prizes--may--be--patd—-in--etbhesr
tangibie-perscnai-properey-er-cashr-a;

{b} a prize may not exceed the value of §$100 for each
individual bingo award or keno cardv-%t; and

{(c) it is unlawful to, in any manner, c¢ombine any
awards so as to increase the ultimate value of the award.

{2) Bingo and keno prizes may be paid in either

tangible personal property or cash.

{3} A variation of the game of keno, as approved by the

department, in which a player selects three or more numbers

and places a wager on various combinations of these numbers

is permissible if:

fa) no more than 50 cents is wagered on each

combination of numbers; and

(b) a winning combination does not pay more than $104.

(4) A player may give the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,

upon payment of the price per game times the number of
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successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes
won."

Section 21. Section 23-5-413, MCA, is amended to read:

*23-5-413, Raffle prizes -- permits —-— exception. {%}
Raffie-prizes-may-not-excesd-the-value-of--9576060—-for-—ecach
individeal--raffte-tickertz-It-its-untawfui-ter-itn-any-mannery
combine—any-awards-so-as-to-increase-the-nitimate--vatue——-of
the-prire-awvarded-for-each-ticket

+23(1l) (a) A——sepmrate Except as provided in subsection

{1){b}, a permit must be issued by the board of county
commissioners for each raffle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted. The board of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religious corporation sole or neonprofit

crganization if the organization presents sufficient

documentation of its nonprofit status.

{b) TIf tickets for a raffle are to be sold in more than

one county, a permit must be obtained only in the county

where the winners of the raffle are to be determined.

{2) Except for a religious corporation scle or
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nonprofit organization, a person or organization conducting

a raffle shall own all prizes to be awarded as part of the

raffle before the sale of any tickets.

(3) A person who has conducted a raffle must submit an
accounting to the board of county commissioners within 30
days following the completion of the raffle.

{4) The sale of raffle tickets authorized by this part
is restricted to events and participants within the
geographic confines of the state.

(5) The value of a prize awarded for an individual

ticket for a raffle conducted by a person or an

organization, other than a religious corporation scle or

nonprofit organization may not exceed $5,000. The prize may

be in the form of cash, other intangible personal property,

tangible personal property, or real property. Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

t3¥—{ad-Phe-restrictions-of-subsection-tiy-do-not-appty
to-a-raffle-conducted-by-a-nonprafit-corporations

(6) (4a) In addition to complying with the requirements

of subsections {1} through {5), a religious corporation

soler or ether nonprofit organization as defined in 23-5-112

tf-the-corporation-or-organtization-is-permitted-by—the-board
cf-~county-commissioners—to-conducet—the-raffires-Fhe-board-of

county-cemmirssioners-may-not--charge——a—-permie--fea-—ar--an
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investigative--fee——-for--a—-raffie-~-conducted-by-a-nonprofie

veteransl-organizations
th}-—Phe-nonprofrt-oerganization-er--earperation--seeking

permissien-—-under--subseceion-t3yt+ay shall appity provide the

following information to the board of county commissioners

when applying for ¢he a raffle permit and-provide-the
fotiowing-itnfermation:

(i) the cost and number of raffle tickets toc be sold;

(ii) the charitable purpocses the proceeds of the raffle
are intended to benefit; and

{iii) the proposed prizes and their value.

tey——-A-veteranal-organirzation-seeking-exemption-£from-the
permit-fee-or-an-investigative-fee-shaii-present-evidence-of
the--organirationis--nonprofit-status—to-the-board-of-sounty
eommisstonersax

td3{b) The proceeds from the sale of the-raffte tickets

for a raffle conducted by a religious corperation sole or a

nonprofit organization may be used only for charitable

purposes or to pay for prizes. The-raffie-prize-must—-be--in
tangibte--perasocnai--preperty--oniy--and--net-in-meney;—-eashs
stocky—bondsy-evidence-of-indebtedness;—or-other--intangibie
personai--property--Nene-cf-the-proceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

{€c) The value of a prize awarded for an individual

ticket fer a raffle conducted by a religious corporation
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sole or nonprofit organization may egual or exceed $5,000 if

the prize is in th: form of tangible personal property. If

the value of the prize is less than §5,000, the prize may be

in the form of cash, other intangible personal property,

tangible perscnal property, or real property."

Section 22. Section 23-5-501, MCA, is amended to read:

®23-5-501. Definitions. As used in this part, unless
the context «clearly requires otherwise, the £following
definitions apply:

tty--“Nonprofit--organization®---means---a---charitabies
retigitons;-—scholtastic;——educationat;--veterans'i;-fraternaty
benefietaty-eivier-or-service-srganizariony-other-—than——-one
estabiished--for--the-purpese-of-conducting-or-parcicipating
in-a-sports—poot:

23 (1) "Sports pool" means a gambling enterprise basegd

on  a sports event involving natural persons or animals that

is conducted on a card divided into squares or spacesy——with

the--names-——-of--the-—participants-in-the-poot-written-within
such-squares-or-spaces;-for-which-consideration-in-meney——is

paid--by-the-person-ptaying-for-each arranged in columns and

horizontal rows. Each square or space fer-the represents a

chance to win meney-er-other-items-ef-vaiue-on—any-sportea
event-wherein-the-participants--in—-—such-—spores--event--are

maturat-—-persens-sr-antmais and may be purchased for cash by

a participant in the pool. After all squares or spaces are
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purchased and before the start of the sports event, numbers

are randomly assigned to the rows and columns providing a

two-number designation for each sguare or space.

{2) "Value of a sports pool" means the total amount

paid by persons to participate in a sports pool."

Section 23. sSection 23-5-503, MCA, is amended to read:

®"23-5-503. Rules. {l1) The card used for recording the
pool and upon which the squares or spaces appear shai: must
clearly indicate in advance of the sale of any chances the
number of chances to be s0ld in that specific pool, the name
of the event, the consideration to be paid for each chance,
and the total amount to be paid to the winners.

{2} The name or initials of the participant who

purchased a square or space on the sports pool card must be

written within the square or space.

+2¥{3) A chance to participate in a sports pool may not
be sold cther than upon the premises in which the sports
pool is conducted. An individual chance to participate in a
sports pool may not be scold for a consideration in excess of
$57-and-the. The total amount to be paid to the winners of

any individual sports pool may not exceed the value of $500

and may consist of cash or other items of value. Except as

provided 1in subsection 3% {4), the winner of any sporkts
pool shall receive a 100% payout of the value of the sports

pool, An administrative or other fee may not be charged or
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deducted from the amcunt paid by the participants for the

opportunity to participate in a sports pool.

+3+(4) A nonprofit organization that maintains and
opens to inspection upon reascnable demand records to verify
that the retained portion 1is used to support charitable
activities, scholarships or educational grants, or community
service projects may retain up to 50% of the value of a
sports pool."

Section 24. Section 23-5-603, MCA, is amended to read:

“23-5-603. Video gambling machines -- possession --

play —— restriction. (1) A person licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by this part.

(2) The video gambling machines specifically authorized
by this part are bingo, keno, and draw poker machines. Only
the number of approved machines for which permits have been
granted under 23-5-612 may be made available for play by the
public on the premises of a licensed operator. The
department shall adopt rules allowing a video gambling
machine that needs repair to be temporarily replaced while
it is being repaired with a video gambling machine that is
approved under the permit provisions of this part. A fee may
not be charged for the replacement machine.

(3) Machines on premises licensed to sell alcoholic

beverages for on-premises consumption en-the—--premises must
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be placed:

{a) in ¢the a room, area, or other part of the premises
in which the alcoholic beverages are sold and--mermally or
consumed; and

(b} within sight and control of the operator or his

employees for the purpose of preventing access to the

machines by persons under 18 years of age."

Section 25. Section 23-5-611, MCA, is amended to read:
®23-5-611. Machine permit qualifications -
limitations. (1) (a}) A person who has been granted an
operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises may be
granted a permit for the placement of video gambling
machines in his premises.

{b)y 1If video keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed to sell alcoholic
beverages for consumpticn on the premises or operated for
the principal purpose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for such machines on those

premises on that date, subject to the provisions of

subsection {1)(d).
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{c) A person who legally operated an establishment on
January 15, 1989, for the principal purpose of gaming and
has been granted an operator's license under 23-5-177 may be
granted a permit for the placement of bingo and keno

machines in his premises, subject to the provisions of

subsection ({1)(d).

{d) The department may issue an annual permit under

subsection (1)(b) or {l){c) if at the time of application

for the permit:

(i) the person has continuously operated the video

gambling machine on the premises since January 15, 1989; and

{ii} the natural persons who together hold a majority

financial interest in the business operated on the premises

are the same as on January 15, 1989.

(2) An applicant for a permit shall discleose on the
application form to the department any information required
by the department consistent with the provisions of
23-5-176.

(3) A licensee may not have on the premises or make
available for play on the premises more than 20 machines of
any combination and--me--mere--than——i8--may-be-draw-poker
machines, "

Section 26. section 23-5-621, MCA, is amended to read:

"23~5-621. Video gambling machine specifications --

rules, {1) The department shall adopt rules describing the
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video gambling machines authorized by this part and stating
the specifications for video gambling machines authorized by
this part. Phe---speeifications——-in---the——-rules——-mast
aubstantiatriy---foltew-——the---apecifications——contarned-—in
23-5-686-and-23-5-669-as-those-sections—-read--on--Jeptember

387-13989- Rules adopted by the department must prowvide, at a

minimum, that a video gambling machine must:

(a) use a random__selection process ko determine the

outcome of each game;

{b) accept only coins, paper currency, or both;

{c) be permitted to contain a mechanism that accepts

cash in the form of bills not to exceed $5;

(d} prevent access to the inside cof the machine except

through locks;

{e} use a printer device to print a ticket voucher for

a winning player upon completion of play. The printer device

must create a duplicate copy of tickets printed, which must

be retained in the machine.

() have both electronic and mechanical meters. The

electronic meter readings must be able to be printed by the

printing device and displayed on the video screen.

{g) have a nonremovable identification plate providing

the manufacturer's name, machine model, date of manufacture,

and unigue machine serial number;

(h) use a surge protector;
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{i) issue, by activation ¢f an external switch, an

accounting ticket containing a performance synopsis o©f the

machine;

{3) bhave nonvolatile memory storage for all required

accounting ticket informaticn; and

(k} exhibit total immunity to human body elecktrostatic

discharges.

(2) The department shall adopt rules allowing video
gambling machines to be imported into this state and used
for the purposes of trade shows, exhibitions, and similar

activities.”

Section 27. Section 23-5-625, MCA, is amended to read:

"23-5-625. Video gambling machine
manufacturer-distributor ~- license -- fees. (l)¥t(a) Except

as provided in subsections {2) and (3}, it is wunlawful for

any person to assemble, produce, manufacture, or supply any
video gambling machine or associated equipment for wuse or
play in the state without having first been issued a video
gambling machine manufacturer-distributor's license by the

department. A licensed manufacturer-distributor may supply a

video gambling machine only to another licensed

manufacturer-distributor or a licensed operator.

¢2¥(b) The department shall charge an annual license
fee of 51,000 for the 1issuance or renewal of a video

gambling machine manufacturer-distributor's license.
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£3¥{(c) In addition to other license fees, the
department may charge the applicant a one-time video

gambling machine license

manufacturer~distributor's
application processing fee. The processing fee may not
exceed the department's actual costs for progessing an
application.

t4¥(d) All video gambling machine
manufacturer—-distributor's 1licenses expire on June 30 of
each year, and the license fee may not be prorated.

t5¥%¥{(e) The department shall retain the license and
processing fees collected for purposes of administering this
part, unless otherwise provided.

{2) A licensed operator who is not licensed as a

manufacturer-distributor may sell up to 20 video gambling

machines in a calendar year if the operator:

{a) had obtained permits for the machines and legally

operated them prior to the sale; and

(b} sells the machines toc another licensed cperator or

a licensed manufacturer-distributor.

{3) A lienholder who acquires title to video gambling

machines through a foreclosure action involving a 1licensed

operator or manufacturer—distributor may sell the machines

to a licensed cperator or licensed

manufacturer~distributor.”

Section 28. section 23-5-631, MCA, is amended to read:
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"23-5-631. Examination and approval of new video
gambling machines and asscciated equipment -- fee. {1} The
department shall examine and may approve a new video
gambling machine and associated equipment which are
manufactured, sold, or distributed for use in the state
before the video gambling machine or associated equipment is
sold, played, or used.

(2) A video gambling machine or associated equipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625.

{3} All video gambling machines approved by the
department of commerce prior to October 1, 1989, must be
considered approved under this part.

{4) The department shall require the
manufacturer~distributor seeking the examinaticn and
approval of a new video gambling machine or assoclated
equipment to pay the anticipated actual costs of the
examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department for
underpayments of actual costs.

(5) Payments received under subsecticn {4) are

statutorily appropriated to the department, as provided in

17-7-502, to defray the costs of examining and approving
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video gambling machines and associated egquipment and to

issue refunds for overpayments.

t5%(6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling
machine prior to its distribution and placement far play by
the public."

Section 29. secticn 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition -
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection {3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301:; 13-37-304; 15-1-111;
15-25-3123; 15-31-702; 15-36-112;

15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
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17-5-424; 17-5-804; 19-B-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11~-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;
20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612;
23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501;
39-71-2504; 53-6-150; 53~-24-206; 61-2-406; 61-5-121;
67-3-205; 75-1-1101; 75-5~1108; 75-11-313; 76-12-123;
B0-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215;
90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No.
Bél, Laws of 1985.

(4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as dque on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection {3}, pursuant to sec., 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"

Section 30. section 41-5-203, MCA, is amended to read:

"41-5-203. Jurisdiction of the court. (1) Except as
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provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged toc be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

(2) Justice, municipal, and city courkts have concurrent
jurisdiction with the youth court over all alcoholic
beverage and gambling violations alleged to have been

committed by a youth."”

NEW SECTION. Section 31. codification instruction.
[Sections 13 and 17] are intended to be codified as an
integral part of Title 23, chapter S, parts 1 through 6, and
the provisions of Title 23, chapter 5, parts 1 through &6,
apply to [sections 13 and 17).

—End-
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ON MOTIONs PRINTED AND
PLACED ON SECOND READING

ﬁfé BILL NO. dfﬁ-f/
INTRODUCED BY M

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; FROVIDING STATUTORY
APPROPRIATIONS; AND AMENDING SECTIONS 2-15-2021, 17-7-502,
23-5-112, 23-5-114, 23-5-123, 23-5-13&, 23-5-153, 23-5-154,
23-5-156, 23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-304,
23-5-308, 23-5-309, 23-5-406, 23-5-409, 23-5-412, 23-5-4113,
23-5-501, 23-5-503, 23-5-603, 23-5-611, 23-5-621, 23-5-625,
23~-5-631, AND 41-5-243, McA.*®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-2021, MCA, is amended to read:
“2-15-2021. Gaming advisory council =-- allocation --

composition -- compensation —— amnuai biennial report. (1}

There is a gaming advisory council.

{2) The gaming advisory council 1is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

({3) The gaming advisory council consists of nine
members. One member must be from the senate, and one memper
must be from the house of representatives. The senate

committee on committees and the speaker of the house of

ﬁc\u_«an/tana tegisigtive Councu
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representatives shall appoint the legislative members cf the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed fcr good cause by the
appointing body provided for in subsection (3).

{5} The gaming advisory council shall appoint a
chairman from its members.

(6) Legislative members of the gaming advisery council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and lodging expenses as
provided for in 2-18-501 through 2-18-503, Expenses of the
¢ouncil must be paid from licensing fees received by the
department.

[7) The gaming advisory cpuncil shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects cf gambling in the

state.

SECOND READING

HB 957
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(8) (a) The gaming advisory council =shall submit an
annnat a biennial report to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additional
or modified department rules, the clarification of existing
rules, and other recommendations on the operation of the
department or any other gambling-related matter.

{b) The annual biennial report required under
subsection (8)(a) must be affixed to the annuai-department

report on gambling in the state that the department submits

that _year. The department and council shall submit the two
most recent department and council reports to each of the
next twe regular sessions of the legislature.

(c) The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
request of the department.

(e) The department shall meet with the council upon
request of the council.

{3} The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes |is
filed with the secretary of state. The council shall review

the proposal, may comment on it, and may attend any hearing
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on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."

Section 2. Section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context regquires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

(1) "Applicant“” means a person who has applied for a
license or permit issuyed by the department pursuant to parts
1l through 6 of this chapter.

{2) “Application” means a written request for a license
or permit issued by the department, The department shall
adopt rules describing the forms and information required
for issuance of a license.

{3) "Authorized equipment” means, with respect to live
keno or bingo, eguipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of S
squares each, 25 squares in all. The letters B-I-N-G-Q must
appear above the design, with each letter above one of the
columns. No mere tham 75 numbers may be used. One number
must appear in each square, except for the center square,
which may be considered a free play. Numbers are randomly

drawn using authorized equipment until the game is won by

-4~



S 7Y B

[V, ]

v @ N o

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24

25

LC 10136/01

the person or persons who first cover a previously
deslignated arrangement of numbers on the bingo card.

{5) "Bingo caller" means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

{6} "Card game table" or "table” means a live card game
table authorized by permit and made avallable to the public
on the premises of a licensed gambling operator.

(7} "“card game tournament" means a gambling activity

for which a permit has been issued involving participants

who pay valuable consideration for the opportunity to

compete against each other in a series of live card games

conducted over a designated period of time,

¢#3(8) “Dealer"™ means a person with a dealer's license
issued under part 3 of this chapter.

€83(9) “"Department" means the department of justice.

+9%4(10) "Distribytor"” means a person who:

(a) purchases or obtains from another person equipment
of any kind for use in gambling activities; and

(b) sells, leases, or otherwise Eurnishes the equipment
to another person for use in public.

t383(11) "Gambling"” or "gambling activity" means risking
money, credit, depesit, check, property, or any other thing
of wvalue for a gain that is contingent in whole or in part

upon lot, chance, or the operation of a gambling device or
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gambling enterprigse. The term does not mean conducting or

participating in a promotional game of chance.

t333(12) "Gambling device™® means a mechanical,
electromechanical, or electronic devicer or a machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.
+224(13) "Gambling enterprise” means an activity,
scheme, or agreement or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the

publie.

(14) "Gift enterprise" means a scheme, by whatever name

known, for the disposal or distribution of property by

chance among persons who have obtained chances to acguire

the property or a pertion of it by purchasing goods or

services. The term does not mean:

(a) lotteries authorized under part 10 of this chapter:

(b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodeo associations may give away at public drawings at fairs

and rodeos; or

{c) a promotional game of chance.

+333{15) "Gross proceeds™ means gross revenue received

less prizes paid out.
t¥4¥(16) "Illegal gambling device" means a gambling

device not specifically authorized by statute or by the

-~
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rules of the department.

£¥53{17) "Illegal gambling enterprise® means a gambling
enterprise that wviclates a statute or a rule of the
department .

$36¥(18) "Keno" means a game of chance in which prizes
are awarded using a card with B horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno
caller, using authorized equipment, shall select at random
at least 20 numbers out of numbers between 1 and 80,
inclusive.

+273¥(19) "Keno caller”™ means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

t¥83(20) “"License” means an operator's, dealer's, or
manufacturer-distributor's license issued to a person by the
depar tment .

+193 (21} “"Licensee” means a person who has received a
license from the department.

€203({22) “Live card game™ or “card game" means a card
game that is played in public between persons on the
premises of a licensed gambling operator.

+2%¥(23) "Lottery" eor-tgife-eneerpriset means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persons who have paid or promised

to pay valuable consideraticn for the <chance of obtaining
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the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, Bgife-enterprise” the term does not
mean:

(a) lotteries authorized under part 10 of this chapter;
or

{b} cash or merchandise attendance prizes or premiums
that the county fair commigsioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos; or

(c) a promotional game of chance.

¢223(24) "Manufacturer” means a person who assembles
from raw materials or subparts a completed piece of
equipment or pieces of equipment of any kind to be used as a
gambling device.

[{25) “"Nonprofit organization” means a nonprofit

corporation or nonprofit charitable, religious, scholastic,

educational, veterans', fraternal, beneficial, civie, or

service organization established for purposes other than to

conduct a gambling activity.

+233(26) "Operator" means a person who purchasaes,
receives, or acquires, by lease or otherwise, and operates
or controls for use in public, a gambling device or gambling

enterprise authorized under parts 1 through 6 of this

-GA
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chapter.

+24)(27) "Permit™ means apprcval from the department to
make available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

t25%(28) "Person" or “"persons" means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

+26%129) “Premises"” means the physical building or
property within or upon which a licensed gambling activity
occurs, as stated on an operator's license application and
approved by the department.

{30) "Promotional game of chance” means a scheme, by

whatever name known, for the dispesal or distribution of

property by chance among persons who have not paid cr are

not expected to pay any valuable consideration or who have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

+274[31) "Public gambling” means gambling conducted in:

{a) a place, building, or conveyance to which the
public has access or may be permitted to have access; er

{b) a place of public resort, including but not limited

to a facility owned, managed, or operated by a partnership,
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corporation, association, club, fraternal order, or society,
including a religious or charitable organization; or

(c} a place, building, or conveyance to_which the

public does not have access if players are publicly

solicited or the gambling activity is conducted in a

predominately commercial manner.

+283(32) "Raffle” means a gi+fe--enterprise form of
lottery in which each participant bays-a-ehance--ar--chaneces
sottery P pa Y

pays valuable consideration for a ticket to become eligible

to win a prize. Winners must be determined by a random

selection process approved by department rule.

t29%(33) "Slot machine" means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or aoperate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff 1is made
automatically from the machine or in any other manner. This
definition does not apply to wvideo gambling machines
authorized under part & of this chapter.

+38¥(34) "Video ambliing machine" is a gambling device
g
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specifically authorized by part b of this chapter and the

rules of the department.”
Section 3. Section 23-5-114, MCA, is amended to read:

"23-5-114. Department employees - activities
prohibited. {l) An employee of the department;——-a--former
deparement—-empioyee--during-—the--first--365-daya-fottowing
terminatton-—-of--empioyment;--or--any---peass——-afficar-—--or
preseencor directly involved with the prosecution,
investigation, regqgulation, or licensing of gambling, as

designated by the attorney general, may not:

tty{a) serve as an officer sr-manager of a corporation
business or organizationr-ether-than-a-menprefit-corporatcion
or--erganizatieny that conducts a gambling activity, other

than as an officer of a nonprofit organization;

(b) be employed by a licensed operater in any capacity

that requires assisting in conducting a gambling actiwvity

regulated under parts 1 through 6 of this chapter or

maintaining records for the gambling activity:

t2}--receive-—or--share-——-tny-diérectiy-er-indirectiy;-any
prefit-of-a-gambiing-activity-regutated-by-the-departments

+33{c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduct of a gambling activity, or the provisien
of independent consultant services in connection with a

gambling activity; or

-11-
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{d) participate in a gambling activity governed by

parts 1 through 6 of this chapter, except in performing

assigned employment duties. An employee may participate in a

gambling activity qoverned by part 10 of this chapter or

chapter 4 of this title.

(2) The prohibitions in subsections {(l}){a) and (1)(b}

apply to a former designated department employee during the

first year following termination from employment with the

department if the employee was directly involved with the

prosecution, linvestigation, regulation, or licensing of

gambling immediately before termination,"

Section 4. Section 23-5-123, MCa, is amended to read:

*23-5-123. Disposal of money confiscated by reason of
violation of gambling laws. All fines, penalties,
forfeitures, and confiscated money c¢ollected by criminal,
civil, or administrative process for a violation of a
provision of parts 1 through & of this chapter or a rule of
the department must be deposited--one-haitf--in-che-state
qenerat-fund-and-one-hatf-in-the-generat-fund-cf-the--county

in-whieh-the-viotation-ocenrredr distributed as follows:

(1) Funds collected through a criminal proceeding must

be distributed according to 3-10-601 or 46-18-235.

{2) One-third of the funds ccllected through a civil or

administrative proceeding must be deposited in the state

special revenue fund account maintained for funds used by

-12~
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the department in administering parts 1 through 6 of this

chapter and related rules and may be used by the department

to administer parts 1 through 6 of this chapter and related

rules. The remainder must be distributed to the county

treasurer or the clerk, financial aofficer, or treasurer of

the city or town in which the violation occurred for deposit

in the county or municipal treasury. A county is not

entitled to a penalty payment if the violation occurred in

an incorporated city or taown within the county."

Section 5. Section 23-5-136, MCA, is amended to read:

*23-5-136. Injunction and other remedies. (1) If a
person has engaged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

fa) issue a temporary order to cease and desist from
the gambling activity, act, or practice for a period not to
exceed 60 dayss

(b) following notice and an opportunity Eor hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i} issue a permanent order tc cease and desist from
the act or practice, which order remains in effect pending
judicial review;

{ii) place a licensee cn probation;
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{iii) suspend for a period not to exceed 1B0 days a
license or permit €for the gambling activity, device, or
enterprise involved in the act or practice constituting the
viclation;

(iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation:

(v} impose a civil penalty not to exceed 510,000 for
each violation, whether or not the person is licensed by the
department; and

(vi) impose any combination of the penalties contained
in this subsection {1l)(b); and

{c) bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

{i) 1issue a restraining order, a temporary or permanent
injunction, or other appropriate writ;

({ii) suspend or revoke a license or permit:; and

{iii) appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2) The department may issue a warrant for distraint

against an_operator who fails to pay a civil penalty imposed

under subsection (1) or a tax imposed under 23-5-409 or

23-5-610. The department may issue the warrant faor the

amount of the unpaid penalty or for the amount of the unpaid

-14-
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tax, plus penalty and accumulated interest on the tax, and

shall fgllow the procedures provided in 15~-1-701 through

15-1-708.
+23(3) {a} A civil penalty imposed under this section
must be collected by the department and deposited-in-the

stately-generai-fund-as—-required-by distributed as provided

in 23-5-123. The 1local government portion of the penalty

payment is statutorily appropriated to the department, as

provided in 17-7-502, For deposit to the county or municipal

treasury.

{b) If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the
department in a civil action."

Section 6. section 23-5-153, MCA, is amended to read:

=23-5-153. Possession and sale of antique slot
machines. (1) For the purposes of this section, an antigue
slot machine is a mechanically or electronically operated
slot machine that at-any-present—time-is-mere-than-25-years

etd manufactured before January 1., 1965.

(2) Except as provided in subsection (3}, an antique
slot machine may be possessed, located, and cperated only in
a private residential dwelling.

t3) (a) An antique slot machine may be possessed or

located for purposes of display only and not for operation

_..15_..
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in any public museum owned and operated by the state, a
county, or a city.
{b) A licensed manufacturer-distributor may possess and

aei} antigue slet machines for purposes of selling or

otherwise supplying the machines.

{4) A person or entity legally possessing a alot

machine under subsection (2) or {3) may sell or otherwise

supply a machine to another person or entity who may legally

possess a slot machine.

t4%(5) An antigue slot machine may not be operated for
any commercial or charitable purpose.”

Section 7. section 23-5-154, MCA, is amended to read:

"23-5-154. Soliciting or--persuading--persons--ta-piay
participation in illegal gambling deviee activity

prohibited, A person who purposely or knowingly advertises

for or solicits another person to play--or--engage--in--the

participate in an illegal gambling enterprise or use of an

illegal gambling device is guilty of a misdemeancr and is
punishable under 23-5-161."
Section 8. section 23-5-156, MCA, is amended to read:
"23-5-156. Obtaining anything of wvalue by fraud or
operation of illegal gambling device or enterprise. (1) A

person who by--gamb¥ing in an activity involving gambling

obtains money, property, or anything of value that does not

exceed $300 in value by misrepresentation, fraud, or the use

-16-
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of an illegal gambling device or an illegal gambling
enterprise is gquilty of a misdemeanor and is punishable as
provided in 23-5-161.

{2) A person who by-gambiing in an activity involving

gambling obtains money, property, or anything of value that
exceeds §300 in value by misrepresentation, fraud, or the
uge of an illegal gambling device or an illegal gambling
enterprige is guilty of a felony and is punishable as
praovided in 23-5-162."
Section 9. Ssection 23-5-158, MCA, is amended to read:
"23-5-158. Rinors not to participate -~ penalty --

exception. (1) A Except as provided in subsection (3}, a

person may not purposely or knowingly allow a parson under
18 years of age to participate in a gambling activity.

t24 A person who violates this seetion subsection |is
guilty of a misdemeanor and must be punished in accordance
with 23-5-161.

(2} Except as provided in subsection {3}, a person

under 18 veara of age may not purpgsely or knowingly

participate in a gambling activity. A person who violates

this subsection is subject to a civil penalty not to exceed

§50 if the proceedings for wviolating this subgection are

held in justice, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of supervision as
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defined in 41-5-103. The youth court may enter its judgment

under 41-5-523.

{3) A person under 18 vears of age may sell or buy

tickets for or receive prizes from a raffle conducted in

compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support

charitable activities, scholarships or educational grants,

or community service projects."

Section 10. section 23-5-162, MCA, is amended to read:

“23-5-162. Criminal liabilities — felony. (1) A person
who purposely or knowingly violates a provision of parts 1
through & of this chapter, the punishment for which 1ia a
felony, may upon conviction be fined not more thanm %$50,000
or imprisoned for not more than 10 years, or both, Eor each
violation.

(2] 1In addition to any penalty imposed under subsection

(l1); the department shall revoke all licenses or permits

issued to the person under parts ) through 6 of this chapter

and may not issue the person another license or permit under

parts 1 through 6 of this chapter.”

Section 11. Section 23-5-176, MCA, i5 amended to read:

"23-5-176. C(ualifications for licensure. (1) A pecrson
whom the department determines is qualified to receive a
license under the provisicns cf this chapter, except for the

provisions of part 1¢, may, based on information available
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to, required by, or supplied to the department under
department rules, be issued a state gambling licenge.

(2) The Except as provided in subsection (4), the

department shall issue a license unless the department can

demonstrate that the applicant £s;:

(a) is a person whose prior financial or other

activities or criminal record:
(i) poses a threat to the public interest of the state
at;

{ii) poses a threat to the effective regulation and

control of gambling; or

t2%¥(iii) creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on of the business and financial arrangements
incidental to gambling; er

{b) has been convicted of a €Eelony offense or a

gambling-related misdemeanor within 5 years of the date of

application, is awaiting trial on charges of committing a

felony offense, or 1is on probation, parole, or deferred

prosecution for committing a felony offense; or

¢b¥(c) is receiving a substantial amount of financing
for the proposed operation from an unsuitable source. A
lender or other source of money or credit that the
department finds to meet the provisions of subsection (2){a)

may be considered an unsuitable source.
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{3) The provisions of 37-1-203 and 37-1-205 do not

apply to licensing determinations made under this section.

(4) The department may deny a license or permit to an

applicant who has falsified a license or permit application.

I1f the falsgification is determined after the license or

permit has been issued, the department may revoke the

license or permit.”

Section 12. Section 23-5-177, MCA, is amended to read:

"23-5-177. Operator of gambling establishment --
license -- fee. (1) It is a misdemeanor for a person who |is
not 1licensed by the department as an operator to make
available to the public for play a gambling device or

gambling enterprise for which a permit muyst be obtained from

the department.

{2) To obtain an operator's license, a person shall

submit to the department:

{a} a completed operator's license application on a

form prescribed and furnished by the department; and

{b) any other relevant information requested by the

department.

{3) The department may issue a provisional operator's

license to an applicant pending the department's

determination as to whether the applicant gqualifies for

licensure under 23-5-176. If the department determines that

the applicant is gualified, it shall remove the license from
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L - B - - BN - T 7, R SR W]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1036/01

provisional status. If the department determines that the

applicant ig not qualified, it shall revoke the provisional

license.

+29(4) An operator's license must include the following
information:

{a) a description of the premiges upon which the
gambling will take place:

(b} the operator's name;

{c) a description of each gambling device or card game

table tieensed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and 3ilicense-—number--or--decal
permit number for each ticensed game; and

(d) any other relevant information determined necessary
by the department.

£3¥(5) The operator's license must be issued annually
along with all other Xicenses permits for gambling devices
or games ticensed issued to the operator.

t43(6) The operator’'s license must be updated each time
a gambling device or card game table iicense permit is newly
issued or the device or game is removed from the premises.

t5%{7] The department may not charge a fee for the
issuance of an operator’'s license.

t6¥(8) The operator’'s license must be prominently

displayed upon the premises for which it is issued.”
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NEW SECTION. Seaction 13. 1llegal sale, assignment,
lease, or tranasfer of license -- penalty. A licensee who
purposely or knowingly sells, assigns, leases, or transfers
a license or permit in violation of 23-5-110 is guilty of a
misdemeanor punishable in accordance with 23-5-161.

Section 14. section 23-5-306, MCA, is amended to read:

®=23-5-306. Live card game table -- permit ~-—- fees --
disposition of fees. (1) (a) A person who has been granted
an operator's license under 23-5-177 and a license to sell
alccholic beverages for consumption on the premises after a

finding under 16-4-401(2} may be granted an annual permit

for the placement of live card game tables.

(b) The department may issue an annual permit for the

placement of live card game tables to a person operating a

premises not licensed to sell alcoholic beverages for

congumption on the premises if:

(i) ## one or more live card game tables were legally
operated on a the premises on January 15, 1989y--and--the
premises—-wera--not——on-that-date-licansed-under-x6-4-401¢2%

bk ;.

(ii) the premises were licensed on that-date January 15,
1989, to sell food, cigarettes, or any other consumable
producty——an-operatoris-iicense-and-an-annuat-permie-for-the
piacement-of-tive-card-¢game-tabies-may--be-—granted--co--the

peraon—-who—-tegatiy--operated-—che-——-premises-on-dannary-157
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¥989;

{1i1i) the person has been granted an operatcr's license

under 23-5-177; and

{iv) at the time of application for the permit:

(A} the person_ has continuocusly coperated a live card

game table on the premiges since January 15, 198%; and

{B) the natural persons who together hold a majority

financial interest in the business cperated on the premises

are the same as on January 15, 1989,

(2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

(a) $250 for the first table; and

(b) $500 for each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall Forward on a guarterly basis
the remaining balance of the Fee collected under subsecticn
(2) to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the 1live
card game table is located for deposit to the county or
municipal treasury. A county is not entitled tc proceeds
from fees assessed on live card game tables located in

incorporated cities and towns within the county. The local
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government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to
the county or municipal treagury."
Section 15, Section 23-5-308, MCA, ia amended to read:
*23-5-308. Card game dealers —— license. (1) A person

may not deal cards in a live card game of panguingue or

poker without being licensed annually by the department.

(2) The fee for the first year in which the license is
effective is $75, and the annual renewal fee is $25. The fee
may not be prorated.

{3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer’'s license.

{4) A licensed dealer shall have con his person, and
display upon request, his dealer's license when he is
working as a dealer.

{5) [(a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

{b) The rules must provide that:

i a temporary 1license may be obtained at the place
where a person locally applies for a driver's 1license; and

ehat

(ii) the receipt received upon mailing by certified mail

an a completed license application for-a-permanent-iicense

—24-
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and the fee required under subsection (2) by-eereified-mati,

return receipt requested, alse constitutes a temporary
license.

(¢} The department may not assess a fee for the
temporary license.”

Section 16. Section 23-5-309, MCA, is amended to read:

"23-5-309. Presence-and-controi-of-deater Requirements

for conducting card games. (1} A Except as provided in

fsection 17), a live card game may-not must be played except

onp a live card game table in--the--presence——-and--under——the

eontrot-——-of--a—-ticensed-deaier for which a permit has been

issued and on the premises of a licensed operator.

(2) A live card game of panguingue or poker wmust be

played in_ the presence and under the control of a licensed

dealer."”

NEW SECTION. Section 17, Tournaments. (1) Subject to
the department's approval, a licensed operator who has a
permit for placing at least 1 live card game table on his
premises may conduct up to 12 live card game tournaments a
year on his premises. Bach tournament may be conducted for
no more than 72 consecutive hours. If an operator conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of one tournament and the beginning
of the next tournament.

{2) (a) At least 10 days Before the start of a

~25~-
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tournament, the operator shall submit to the department an
dpplication for a tournament permit. The permit application
must be accompanied by a $10 £fee. The department shall
retain the fee for administrative purposes.

{b) If a tournament is to be conducted on the premises
of more than one licensed operator, each operator shall
submit a permit application and processing fee. The permit
is applied toward each operator's annual 1l2-tournament
limit.

{3) Permits for placement of additicnal live card game
tables, as provided in 23-5-306, are not required for
additional tables authorized under a tournament permit.

(4) Tournament participantas must be provided with a
copy of the tournament rules before the start of the
tournament, A copy of the rules must be posted in a
conspicuous location in each area where the tournament is
conducted.

(5) A person must be present on the premises during the
tournament to oversee the conduct of the card games and to
settle disputes among players. This person may be a dealer
licensed under 23-5-308.

(6) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting ' the tournament. A

participant who has been eliminated from competition during
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the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules,
A rake—-off may not be taken during a tournament card game.

{7} Prizes must be awarded after each game and may not
exceed the prize limits in 23-5-312.

(8) The provisions of this part and the department
rules gaverning live card games apply to 1live card games
conducted as part of a tournament unless otherwise provided.

Section 1B. section 23-5-406, MCA, is amended to read:

"23-5-406. Exempt

charitable arganizations ang

facilities. (1) {a) An organization quatified-Ses granted an
exemption under 26 U.S.C. 501l(c}{3} and, (c)(4), (c)(B), or
c){i9)s
{i) on or before January 15, 1989, is exempt from the
taxation and iicense--fees the permit fee imposed by this
parts-An-organication-quatified--for--exemption——under--that
section;

{ii) after that--date January 15, 1989, is exempt from

taxation under; and need-ecnly-pay one-half the ricense—-fees

undery permit fee imposed by this part if the organization

carries on gambling activities For no more than 60 days a

calendar year amnd-if-the.

{b} An organization provided for in subsection (1)(a}

shall:

(i) limit its 1live bingo and keno activities are
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rimited to its main premises or place of operations and to
events at other places operated by other charitable
organizations or by a government unit or entitys--The
organipvation-shall;

{ii) comply with other statutes and rules relating to
the operation of live bingo and keno er-raffies--A-guaiified
erganization-shati; and

(iii) apply to the department for a ecost-free permit to
conduct charitable live bingo and or keno games or-raffies.

{2) A long-term care facility, as defined in 50-5-101,

Or a retirement home or senior citizen center, as defined in

subgection (4), that has obtained an operator's licenge and

a permit from the department to operate live blingo or  keno

is exempt from taxation and the permit fee imposed by this

part if the facility:

(a) limits participation in live bingo and keno games

to persons using the facility and their guests:

{b} limits live bingo or keno actjvities to its main

premises or place of operation; and

{c) complies with other statutes and rules relating to

the operation of live bingo and keno.

{3) The department may revoke or suapend the permit of

a-quaiified an organization or_a facility provided for in

subsection (1) or (2) if that, after investlgation, the

department determines that the organization or facility 1s




o W ©® ~N &0 N o a W

—

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1036/01

contracting operating or has contracted with a nonqualified

organization te-operate that is operating live bingor or

kenoy-er-ratfies in a predominantly commercial manner.

{4) For purposes of this section:

{a) “retirement home" means a building in which

sleeping rooms without cooking facilities in each room are

rented to three or more persons who are 60 years of age or

older and who do not need skilled nuraing care, intermediate

nurging care, or personal nuraing care, as defined in

50-5-101; and

{b) "senior citizen center"” means a facility operated

by a nonprofit or governmental organization that provides

services to senior citizens in the form of daytime or

evening educational or recreational activities and does not

provide living accommodations to senior citizens or sell

food or beverages under a license furnished by the state.

Services qualifying under this subsection (b)) must be

recognized in_ the state plan on aging adopted by the

department of family services."

Section 19. section 23-5-409, MCA, is amended to read:

®23-5-409. Bingo and keno tax —— records -
diptribution —- ptatement and payment. {1) A licensee who
has received a permit to operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-inesme gross

proceeds from the operation of each live binge and keno game

_29—
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operated on his premises. Fer-purpesea-cf-this-seetionr-Snet
incomet-means-gross-proceedsy-as-defined-in-23-5-t:2r--minns
the--cont-af-equipmentr-supplitesr-personneir-and-advertising
atlocated-to-the-games:-fé-in-any-year-54-of-net-income-dees
not-equal-iy-of-gress—-proceedar—then-the-iicensee-shati--pay
a-tay-of-14-of-gross-proceedns

{2) A licensee shall keep a record of gross proceeds
and-net-inecome in the form the department requires. At all
times during the business hours of the licensee the records
must be available for inspecéion by the department.

{3) A licensee shall annually complete and deliver to
the department a statement showing the total gross proceeds
and net income for each live keno or bingo game operated by
him and the total amount due as live bingo or keno tax for
the preceding year. This statement must contain> any other
relevant information required by the department.

{4) The department shall Eorward the tax collected
under subsection (1) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
from taxes on live bingo or keno games located in
incorporated cities and towns within the county. The tax
collected wunder subsection (1) is statutorily appropriated

to the department, as provided in 17-7-502, For deposit to
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the county or municipal treasury.”
Section 20. Ssaction 23-5-412, MCA, is amended to read:

*23-5-412. Card prices and prizes -- exception. The (1)

Except as provided in subsection (3}:

{a) the price for an individual bingo or keno card may
not exceed 50 centsr—Bingo-prizes--may--be--paid--in--either
tangibte-personat-property-or—ecashy-A;

(b) a prize may not exceed the value of 5100 for each
individual bingo award or keno card--#&; and

c it is unlawful to, in any manner, combine any
awards so as to increase the ultimate wvalue of ‘he award.

(2) Bingo and keno prizes may be paid¢d in_ either

tangible personal property or_cash.

{3) A variation of the game of keno, as approved by the

department, in which a player selects three or more numbers

and places a wager on varlous combinations of these numbers

is permigsible if:

{a) no mere than 50 cents is wagered on each

combination of numbers; and

{(b) a winning combination does not pay more than $100.

{4) A player may give the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
hougse allows and that the player has indicated on the card,

upon payment of the price per game times the number of
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successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes
won."

Section 21. Section 23-5-413, MCA, is amended to read:

"23-5-413. Raffle prizes -- permits -- exception. +{i}
Raffie-prives—may-not-exceed-the-vatue-of--95,880--for--each
individuat--raffle-tickets-it-is—untawfni-tor-in-any-mannery
combine-any-awards-sc-as-to-increase-the-uttimare—-vatue—~of
the-prize—awvarded-for-each-ticketr

+23(1) (a) A--separate Except as provided in subsection

{1)(b), a permit must be isaued by the board of county
comuissioners for each raffle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted, The board of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religiocus corporation sole or nonprofit

organization if the organization presents sufficient

documentation of its nonprofit status.

{(b) If tickets for a raffle are to be sold in more than

one county, a permit must be obtained only in the county

where the winners of the rafEle are to be determined.

{2) Except for a religious corporation sole or

._.32._
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nonprofit organization, a person or organization conducting

a raffle shall own all prizes to be awarded as part of the

raffle before the sale of any tickets.

(3) A person who has conducted a raffle must submit an
accounting to the board of county commissioners within 10
days following the completion of the raffle.

(4) The sale of raffle ticketa authorized by this part
ie restricted to events and participants within the
geographic confines of the state.

{5} The value of a prize awarded For an individual

ticket for a raffle conducted by a person or an

organization, other than a religious corporation sole or

nonprofit organization may not exceed $5,000. The prize may

be in the form of cash, other intangible personal property,

tangible pergonal preperty, or real property, Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

t31--tay-Phe-rescrictions—of-subsection-tiy-do-not-appiy
to-a-raffie-conducted—by-a-nonprefie-corporationr

{6) {a) In addition to complying with the reguirements

of subsections (1) through (5}, a religious corporation

s0ley or eother nonprofit organization ag defined in 23-5-112

if-the-corperation-or-organization-is-permiteed-by-the—bsard
of--county-commisntoners-to-conduct~-the-raffies~-Phe-board-of

connty-commissioners-may—-not--charge--a--permit—-fes-—or--an
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investigative--fee——for--a--raffie-~conducted-by-a-nenprofit

veterans'-organizations
tby--Phe-nonprofit-organtzation-or--cerporation--seeking

permission—-under--subsection-{3)fay shall appiy provide the

following information to the board of county commissioners

when applying for the a raffle pemmit and-provide-the
following-information:

(i) the cost and number of raffle tickets to be sold:

{ii} the charitable purposes the proceeds of the raffle
are intended to benefit; and

{iii) the proposed prizes and their value.

fey~~A-veteranal-organisation-seeking-exempcion-from-the
permit—fee-or-an-investigative-fee-nhaii-preaent-evidence-of
the—-organirationts--nonprofit-seatus-to-the-bsard-of-county
commissionerss

td¥(b) The proceeds from the sale of the-raffie tickets

for a raffle conducted by a religious corporation sole or a

nonprofit organization may be used only for charitable

purposes or to pay for prizes. The-raffre-prize-must—-be--in
tangibie—-peraonar--property--onty--and--not—in-moneyr—cashy
ntoeky-bondsy-evidence-of-indebtedneasy—or-other——itntangibile
personai--property:-None-of-the-proceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

{c) The value of a prize awarded for an individual

ticket for a raffle conducted by a religious corporation
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sole or nonprofit organization may egqual or exceed $5,000 if

the prize is in the form of tangible personal property. If

the value of the prize is less than $5,000, the prize may be

in the form of cash, other intangible personal property,

tangible personal property, or real property."

Section 22. Section 23-5-501, MCA, is amended to read:

®"23-5-501. Definitions. As used in this part, unless
the context clearly requires otherwise, the following
definitions apply:

ti4—-2Nenprofit--organieation®*—--means---a—---charttabier
retigiovsy-—achotascier-—educatitonaty--veceransiy-£fraternaly
benefictatr-ectvier-or-service-organizationy—other--than--one
eatabiished--for--the-purpese-of-conducting-or-participating
in-a-sparts-poots

+2¥(1) “Sports pool™ means a gambling eanterprige based

on _a sports event invplving natural persons or animals that

is conducted on a card divided into squares or spacesy——With
the--names—-sf--the--participants—in-the-poolt-writeen-within
such-squares-or-spacesy-for-which-constderation-in-money—-ts

paid--by-the-person-piaying-€or—each arranged in columns and

horizontal rows. Each square or space for-the represents a

chance to win meney-or-other-items—of-vaiue-on—any-sperts
evene-wherein-the-participanta--in--sueh——sports—--event--are

natural--persens—or-animais and may be purchased for cash by

a participant in _the pool. After all squares or Sspaces are
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purchased and before the start of the sports event, numbers

are randomly assigned to the rows and columns providing a

two-number designation for each sguare or space.

(2) "Value of a sports pool™ means the total amount

paid by persons to participate in a sports pocl.”

Section 23. section 23-5-503, MCA, is amended to read:

“23-5-503. Rules. (1) The card used for recording the
pool and upon which the squares or spaces appear shati must
clearly indicate in advance of the sale of any chances the
number of chances to be sold in that specific pool, the nanme
of the event, the consideraticn to be paid for each chance,
and the total amount to be paid to the winners.

(2) The name or initlals of the participant who

purchased a sgquare or space on the speorts pool card must be

written within the square or space.

+24(3) A chance to participate in a sports pool may not
be sold other than upon the premises in which the sports
pool  is conducted. An individual chance to participate in a
sports pool may not be sold for a consideration in excess of
$57-and-the. The total amount to be paid to the winners of
any individual sports pool may not exceed the value of $500

and may consist of cash or cther items of value. Except as

provided in subsection +3% (4), the winner of any sports
pool shall receive a 100% paycut of the value of the sports

pool. An . administrative or other fee may not be charged or
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deducted from the amount paid by the particlpants for the

opportunity to participate in a sports pool.
+3¥{4) A nonprofit organization that maintains and

opens to inspection upon reasonable demand recorda to verify
that the retained portion 1is used to support charitable
activitles, scholarships or educational grants, or community
service projects may retain up to 50% of the value of a
sports pool.”
Section 24. section 23-5-603, MCA, is amended to read:
=23-5-603. Video gambling machines -- possession —-

play —— restrictiom. (1) A persen licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by thls part.

(2) The video gambling machines specifically authorized
by this part are bingoe, keno, and draw poker machines, Only
the number cf approved machines for which permits have been
granted under 23-5-512 may be made available for play by the
public on the premises of a licensed operator. The
department shall adopt rules allowing a video gambling
machine that needs repair to be temporarily replaced while
it is being repaired with a video gambling machine that is
approved under the permit provisions of this part. A fee may
not be charged for the replacement machine.

{3) Machines on premises licensed to sell alcoholic

beverages for on-premises consumption en-the--premises must

_37_
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be placed:

{a) in ¢he a room, area, or other part of the premises
in which the alcoholic beverages are sold eand--nermaldy or
consumed; and

{b] within sight and contrecl of the operator or his

employees for the purpose of preventing access to the

machines by persons under 18 years of age."

Section 25. section 23-5-611, MCA, is amended to read:
"23-5-611. HMachine permit qualifications -
limitations. (1) (a) A person who has been granted an
operator's license under 23-5-177 and a license to sell
alcoholic bevarages for consumption on the premises may be
granted a permit for the placement of video gambling
machines in his premises,

{b) If video keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed te sell alcoholic
heverages for consumption on the premises or operated for
the principal purpeose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for such machines on those

premises on that date, subject to the provisions of

subsection {1})}{d}.
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{c) A person who legally cperated an establishment on
January 15, 1989, for the principal purpose of gaming and
has been granted an operator's license under 23-5-177 may be
granted a permit Efor the placement of bingo and keno

machines in his premises, subject to the provisions of

subsection {(1){dj.

(d) The department may issue an annual permit under

subsection (1)(b) or {1l}(c} 1f at the time of applicaticn

for the permit:

{i) the person has continucusly operated the video

gambling machine on the premiseg since January 15, 1989; and

{ii} the natural perscns who together hold a majority

financial interest in the business operated on the premises

are the same as on January 15, 1989.

(2) An applicant for a permit shall disclose on the
application form to the department any information regquired
by the department consistent with the provisions of
23-5-176.

(3) A 1licensee may not have on the premises or make
available for play on the premises more than 20 machines of
any combination -and--no--mare--than--i8--may-be-draw-peher
sachimes,

Saction 26. Ssection 23-5-621, MCA, is amended to read:

"23-5-62)1. Video gambling machine specifications --

rules. (1) The department shall adopt rules describing the

_.39_

[

[*- T - - IS I - N L N T R

1q0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1G36/01

video gambling machines authorized by this part and stating
the specifications for video gambling machines authorized by
this part. Phe---specifications---in—--the-——rutes---maat
substantiatty-——folleow-——-the———-speciftentions——coentained——in
23-5-606-and-23-5-6693-an-those-sections--read--on--Septenber

307-39689: Rules adopted by the department must provide, at a

minimum, that a video gambling machine must:

{a) use a random selection process to determine the

outcome of each game;

{b) accept only coins, paper currency, cr both;

{¢) be permitted to contain a mechanism that accepts

cash in the form of bills not to exceed $5;

{d) prevent access to the inside of the machine except

through locks;

{e} use a printer device toc print a ticket wvoucher for

a winning player upon completion of play. The printer device

must create a duplicate copy of tickets printed, which must

be retained in the machine.

(E) have both electronic and mechanical meters. The

electronic meter readings must be able to be printed by the

printing device and displayed on the video screen.

{g) have a nonremovable identification plate providing

the manufacturer's name, machine model, date of manufacture,

and unigue machine serial number;

{h) use a surge protector;
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{i) issue, by activation of an_ external switch, an

accounting ticket containing a performance synopsis of the

machine;

{{) have nonvolatile memory storage for all required

accounting ticket information; and

{k) exhibit total immunity to human body electrostatic

discharges.

{2) The department shall adopt rules allowing video
gambling machines to be imported into this state and used
for the purposes of trade shows, exhibitions, and similar

activities.”

Section 27. Section 23-5-625, MCA, is amended to read:

*23-5-625. Video gambling machine
manufacturer—distributor — license -~ fees. (l)ft(a) Except

as provided in gubgections (2) and (J3), it is unlawful for

any person to assemble, produce, manufacture, or supply any
video gambling machine or associated equipment for use or
play in the state without having Eirst been issued a video
gambling machine manufacturer-distributor's license by the

department. A licensed manufacturer—-distributor may supply a

video gambling machine only to another licensed

manufacturer—distributor or a licensed operator.

t23(b) The department shall charge an annual license
fee of 51,000 for the issuance or renewal of a video

gambling machine manufacturer-distributor's license.

_41_
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t3¥{c) In addition to other license fees, the
department may charge the applicant a one-time video
gambling machine manufacturer-distributor's license
application processing fee. The processing fee may not
exceed the department's actual costs for processing an
application.

t43(d) All video gambling machine
manufacturer-distributor’s 1licenses expire on June 30 of
each year, and the license fee may not be prorated.

t5){e) The department shall retain the license and
processing fees collected for purposes of administering this

part, unless otherwise provided.

{2) A licensed operator who ia not licensed as a

manufacturer-distributor may sell up to 20 video gambling

machines in a calendar year if the operator:

{(a) bad obtained permits for the machines and legally

operated them prior to the sale; and

(b} gells the machines to another licensed operator or

a licensed manufacturer-distributor.

{3) A lienholder who acquires title to video gambling

machines through a foreclosure action involving a licensed

operator or manufacturer-distributor may sell the machines

to a licensed operator or licensed

manufacturer-distributor.”

Section 28. Ssection 23-5-631, MCA, is amended Lo read:
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"23-5-631. Examination and approval of new video
gambling machines and associated equipment —— fee. ({1} The
department shall examine and may approve a new video
gamhling machine and assaciated equipment which are
manufactured, sold, or distributed for use in the state
hefore the video gambling machine or associated equipment is
sold, played, or used.

{2) A video gambling wmachlne or associated equipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625.

{3) All video gambling machines approved by the
department of commerce prior to October 1, 1989, must be
conalidered approved under this part.

{4) The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video gambling machine or associated
equipment to pay the anticipated actual costs of the
examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department for
underpayments of actual costs.

{5) Payments received under subsection {4} are

statutorily appropriated to the department, as provided in

17-7-502, to defray the costas of examining and approving
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video gambling machines and asgociated equipment and to

issue refunds for overpayments.

t54{6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling
machine prior to its distribution and placement for play by
the public."

Section 29. section 17-7-502, MCA, is amended to read:

®]17-7-502. Statutory appropriations — definition --
requisites for validity. {1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection {3).

(b) The law or portion of the law making a statutory
appropriation must specificaily state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations; 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10~-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112;: 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
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17-5-424; 17-5-804; 19-8-5043; 19-9-702; 19-9-1007;
19-10-205; . 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;
20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612;
23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501;
39-71-2504; 53-6~150; 53-24-206; 61-2-406; 61-5-121;
67-3-205) 75-1-1101; 75-5-1108; 75-11-313; 76-12-123;
80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215;
90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No.
861, Laws of 198S.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs cof issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agenciea that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection {3), pursuant to sec. 10, Ch.
664, L., 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"
Section 30. Section 41-5-203, MCA, is amended to read:

"41-5-203. Jurisdiction of the court. (1) Except as
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provided in subsection {(2), the court has exclusive criginal
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

{2) Justice, municipal, and city courts have concurrent
jurisdiction with the youth court over all alcoholic
beverage and gambling vioclations alleged to have been

committed by a youth.”

NEW _SECTION. Section 31. codification instruction,
[Sections 13 and 17) are intended to be codified as an
integral part of Title 23, chapter 5, parts 1 throcugh 6, and
the provisions of Title 23, chapter 5, parts 1 through 6,
apply to [sections 13 and 17]).

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0958, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:
An act to generally revise the public gambling laws of Montana.
ASSUMPTIONS :

1. In FY92 and FY93, $120,000 of gambling fines, penalties and forfeitures will be assessed and collected. Of the total,
$100,000 will be of a civil nature and §$20,000 will be the result of criminal action.

2. Under current law, 50% of fines, penalties, forfeitures, and confiscated money collected by criminal, civil, or
administrative process is deposited in the state general fund and 50% is deposited in the county pgeneral fund for the
county in which the violation occurred. This bill allocates criminal fines, penalties, etc., in the same manner as
other fines collected by city and justice of the peace courts. This bill also allocates civil or administrative fines,
penalties, etc., 33% to the gambling license fee account (state special revenue) and 67% {two-thirds) to the county or
city in which the violation occurred.

3. Estimated revenues from the live keno/bingo tax are hbased upon year-to-date FY9l revenue.

FISCAL_ TMPACT:

FY 92 ' FY 93

Revenue : Current lLaw Proposed Law Difference Current Law Proposed law Difference
General Fund: Penaltles/Flnes (0l1) 60,000 1,200 (58,800) 60,000 1,200 . (58,800)
State Special Revenue:Fines,etc.(02) 0 36,800 36,800 0 36,800 36,800
Local Government:Penalties/Fines 60,000 82,000 22,000 60,000 82,000 22,000
Local Govt.:Live Bingo/Keno Tax 46,000 41,000 {5.000) 46,000 41,000 {(5,000)

Total _ 166,000 161,000 (5,000) 166,000 161,000 {5,000)
Impact to General Fund (58,800) {58,800)

EFFECT ON CCUNTY OR OTHER 10CAL REVENUE OR EXPENDITURES:

Revenue for local govermments may increase by about $§17,000 per year under this bill.

)
Z,h 7 _,/(h _ — 3.9/ Wﬁ Aldriso m

ROD SUNDSTED, BUDGET DIRECTOR DATE PAULA A. DARKO. PRIMARY SPONSOR DATE

Cffice of Budget and Program Planning :
Fiscal Note for HB0Y48, as introduced HAB GSp
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HOUSE BILL NO. 958
INTRODUCED BY DARKO
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING STATUTORY
APPROPRIATICNS; ANB AMENDING SECTIONS 2-15-2021, 17-7-502,
23-5-112, 23-5-113, 23-5-114, 23-5-115, 23-5-123, 23-5-136,
23-5-152, 23-5-153, 23-5-154, 23-5-156, 23-5-158, 23-5-162,
23-5-176, 23-5-177, 23-5-306, 23-5-308, 23-5-309, 23-5-312,
23-5-313, 23-5-406, 23-5-409, 23-5-412, 23-5-413, 23-5-501,
23-5-503, 23-5-602, 23-5-603, 23-5-610, 23-5-611, 23-5-612,
23-5-621,

23-5-625, 23-5-631, AND 41-5-203, MCA; AND

PROVIDING AN EFFECTIVE DATE AND A TERMINATION PROVISION."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE

THE BILL GRANTS RULEMAKING AUTHORITY TO THE DEPARTMENT OF

JUSTICE. THIS BILL'S AMENDMENTS OF THE LAWS REGULATING

SPORTS POOLS ALLOW THOSE POOLS TO TRKE A VARIETY OF FORMS.

THE LEGISLATURE INTENDS THAT TEE DEPARTMENT ADOPT RULES

DESCRIBING THE VARIOUS TYPES OF SPORTS POOLS THAT WILL

QUALIFY AS LEGAL SPORTS POOLS AND THAT THE DEPARTMENT

DEVELOP AND IMPLEMENT A PROCEDURE FOR__REVIEWING AND

APPROVING VARIATIONS OF APPROVED SPORTS POOLS THAT MEET THE
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REQUIREMENTS OF 23-5-503,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-2021, MCA, is amended to read:
"2-15-2021. Gaming advisory councll -- allocation --—

composition —~ compengation —-- anmnual biennial report. (1)

There is a gaming advisory council.

{2) The gaming advisory council is allocated to the
department for administrative purposes only as prescribed in
2-15~121.

{3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the house of representatives. The senate
committee on committees and the speaker of the house of
representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

{4) Each gaming advisory council member is appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member

of the council may be removed for good cause by che

o HB 958

THIRD READING

AS AMENDED
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appolinting body provided for in subsection {3},

{5) The gaming advisory council shall appoint a
chairman from its members.

(6) Legislative members of the gaming adviscry council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and 1lodging expenses as
provided for in 2-18-501 through 2-18-503. Expenses of the
council must be paid from licensing fees received hy the
department.

{7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
congiders necessary teo study all aspects of gambling in the
state.

(8) {a) The gaming advisory c¢ouncil shall submit an
annuat a biennial report to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additional
or modified department rules, the clarification of existing
rules, and other recommendatione on the operaticn of the
department or any other gambling-related matter.

{b) The annnat biennial report reguired under
subsection (8)(a) must be affixed tc the annuai--department

report o©n gambling in the state that the department submits

that year. The department and council shall submit the two
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most recent department and council reports to each of the
next two regular sessions of the legislature.

(C) The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
request of the department,

{e) The department shall meet with the council upon
request of the council.

{9} The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."

Section 2. section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

{l1) *"Applicant" means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter,

(2} "application" means a written request for a license

4= HB 958
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or permit issued by the department. The department shall
adopt rules deseribing the forms and information regquired
for issuance of a license,

{3} "Authorized equipment" means, with respect to live
keno or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

{4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of §
squares each, 25 squares in all. The letters B-I-N-G-0O must
appear above the design, with each letter above one of the
columns. No more than 75 numbers may he used. One number
must appear in each square, except for the center square,
which may be considered a free play. Numbers are randomly
drawn using authorized equipment until the game is won by
the person or persons who first cover a previously
designated arrangement of numbers on the bingo card.

{S) "Bingo caller" means a perscn 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

{6) "Card game table" or "table" means a live card game
table authorized by permit and made available tc the public
on the premises of a licensed gambling gperator.

(7) "Card game tournament" means a gambling activity

for which a permit has been issued involving parcicipants

who pay wvaluable consideration for the opportunity to
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compete against each other in a series of 1live c¢ard games

conducted over a designated period of time.

t73(8) "Dealer" meana a pearson with a dealer's license
issued under part 3 of this chapter.

t8%¥(3) "Department" means the department of justice.

+9¥(10) "Distributor” means a person who:

{a) purchases or obtains from ancther person equipment
of any kind for use in gambling activities; and

(b} sells, leases, or otherwise furnishes the equipment
to another person for use in public.

t+68¥(11) "Gambling”" or "“gambling activity" means risking
money, credit, deposit, check, property, or any other thing
of value for a gain that is contingent in whole or 1in part
upon lot, chance, or the operation of a gambling device or

gambling enterprise. The term does not mean conducting or

participating in a promotional game of chance.

t¥:y{12) "Gambling device" means a mechanical,
electromechanical, or electronic devicey or a machine, slot
machine, instrument, apparatus, contrivance, scheme, oOr
system used or intended for use in any gambling activity.

t¥2¥{13) "Gambling enterprise” means an activity,
scheme, or agreement or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the
public,

{14) "Gift enterprise"” means a scheme, by whatever name
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known, for the_ disposal or distribution of property by

chance among persong who have cobtained chances to acquire

the property or a portion of it by purchasing goods or

services. The term does not mean:

{a) lotteries authorized under part 10 of this chapter;

(b) cash or merchandise attendance prizes or premiums

that the county fair commissioners of agricultural fairs and

rodeo associations may give away at public drawings at fairs

and rodeos; or

(c) a promotional game of chance.

€33y (1l5) "Gross proceeds” means gross revenue received
less prizes paid out.

t4¥(16) “Illegal gambling device" means a gambling
device not specifically authorized by statute or by the

rules of the department. THE TERM INCLUDES:

{A) A TICKET OR CARD KNOWN BY ANY NAME CONTAINING

CONCEALED NUMBERS OR SYMBOLS THAT MAY MATCH NUMBERS OR

SYMBOLS DESIGNATED IN ADVANCE AS PRIZE WINNERS, INCLUDIKG A

PULL TAB, PUNCHBOARD, PUSH CARD, TIP BOARD, PICKLE TICKET,

BREAK-OPEN, OR JAR GAME AND NOT INCLUDING A TICKET OR CARD

ISSUED UNDER PART 10 OF THIS TITLE OR USED IN A NONGAMBLING

PROMOTIONAL ACTIVITY APPROVED BY THE DEPARTMENT; AND

{(B) AN APPARATUS, IMPLEMENT, OR DEVICE KNOWN BY ANY

NAME AND SPECTFICALLY DESIGNED TO BE TSED IN CONDUCTING AN

ILLEGAL GAMBLING ENTERPRISE, INCLUDING A FARO BOX, FARO
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LAYOUT, ROULETTE WHEEL, ROULETTE TABLE, CRAPS TABLE, MONEY

WHEEL, OR SLOT MACHINE EXCEPT AS PROVIDED IN 23-5-1§3,

+35+(17) "Illegal gambling enterprise” means a gambling

enterprise that viclates QR IS NOT SPECIFICALLY AUTHORIZED

BY a statute or a rule of the department. THE TERM INCLUDES:

{A) A CARD GAME KNOWN BY ANY NAME AND INVOLVING A BANK

OR FUND FROM WHICHE A PARTICIPANT MAY WIN MONEY OR OTHER

CONSIDERATION AND THAT RECEIVES MONEY OR OTHER CONSIDERATION

LOST BY THE PARTICIPANT, INCLUDING THE CARD GAMES OF

BLACKJACK, TWENTY-ONE, JACKS OR BETTER, BACCARAT, AND CHEMIN

DE FER;

(B) A DICE GAME HKNOWN BY ANY NAME AND IN WHICH A

PARTICIPANT WAGERS ON THE QUTCOME OF THE ROLL OF ONE OR MORE

DICE, INCLUDING CRAPS, HAZARD, OR CHUCK-A-LUCK AND MNOT

INCLUDING AN ACTIVITY 1IN WHICH A PARTICIPANT ROLLS ONE OR

MORE DICE FOR A CHANCE TO OBTAIN A DRINK OR MUSIC; AND

{C) SPORTS BETTING KNOWN BY ANY NAME AND 1IN WHICH A

PERSON PLACES A WAGER ON THE OUTCOME OF AN ATHLETIC EVENT,

INCLUDING BOOKMAKING, PARLAY BETS, SPORTS SWEEPSTAKES, AMND

SULTAN SPORTS CARDS AND NOT INCLUDING THOSE ACTIVITIES

AUTHORIZED IN CHAPTER 4 OR CHAPTER 5, PARTS 2 AND 5.

t36¥(18) "Keno" means a game of chance in which prizes
are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno

caller, using authorized equipment, shall select at random
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at least 20 numbers out o¢f numbers between 1 and 80,
inclusive.

t¥?#¥(19) "Keno caller"” means a person 18 years of age or
clder who, using authorized eguipment, announces the order
of the numbers drawn in live keno.

+38%(20) "License" means an operator's, dealer's, or
manufacturer-distributor's license issued to a perscn by the
department.

+¥9%(21) "Licensee” means a person who has received a
license from the department.

t283(22) "Live card game" or "card game" means a card
game that is played in public between persons on the
premises of a licensed gambling operator.

t2%¥(23) "Lottery" or-fgift-enterprise means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persons who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, 4gift-enterprisel the term does not
mean:

{a) 1lotteries authorized under part 10 of this chapter;

or

(b) c¢ash or merchandise attendance prizes or premiums
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that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos; or

(c) a promotional game of chance.

t22%(24) "Manufacturer” means a person who assembles
from raw materials or subparts a completed piece of
equipment or pieces of equipment of any kind to be used as a
gambling device,

{25) "Nonprofit corganization” means a nonprofit

corporation or nonprofit charitable, religious, scholastic,

educaticnal, veterans', fraternal, beneficial, civic, or

service organization established for purposes other than tc

conduct a gambling activity.

t23¥(26) "Operator" means a person who purchases,
receives, or acquires, by lease or otherwise, and operates
or controls Eor use in public, a gambling device or gambling
enterprise authorized under parts 1 through 6 of this
chapter.

t243(27) "Permit" means approval from the department to
make available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

t+25%(28) "Person" or "persons™ means both natural and
artificial persons and all partnerships, corporations,

associations, c¢lubs, fraternal orders, and sociecies,
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including religious and charitable organizations.

+26%(29) "Premises" means the physical building or
property within or upon which a licensed gambling activity
occurs, as 3gtated on an operator's license application and
approved by the department.

{30) "Promotional game of chance" means a scheme, by

whatever name known, for the disposal or distribution of

property by chance among perscons who have not paid or are

not expected to pay any valuable consideration or who have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

+234(31) "Public gambling"” means gambling conducted in:

{a} a place, building, or conveyance to which the
public haa access or may be permitted to have access; ar

{b) a place of public resort, including but not limited
to a facility cwned, managed, or operated by a partnership,
corporation, association, c¢lub, fraternal order, or society,
including a religious or charitable organization; or

{(c) a place, building, or conveyance to which the

publice does not have access if players are publicly

solicited or the gambling activity is conducted in a

predominately commerclal manner.

£284(32) "Raffle” means a gife--enterprise form of
32) P form of

lottery in which each participant buys-a-ehance-se-chances
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pays valuable consideration for a ticket to become eligible

to win a prize., Winners must be determined by a random

selection process approved by department rule,

+293{33) "Slot machine" means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff is made
automatically from the machine or in any other manner. This
definition does not apply to video gambling machines
authorized under part 6 of this chapter.

+384(34) "Video gambling machine" is a gambling device
specifically authorized by part 6 of this chapter and the

rules of the department.”

SECTION 3. sSECTION 23-5-113, MCA, IS AMENDED TQ READ:

#23-5-113. Department as criminal justice agency -

seized property. (1) The department is a criminal justice

agency. Designated agents of the department are granted
peace officer status, with the power of search, seigure, and

arrest, to investigate gambling activities in this state
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regulated by parts 1 through 6 of this chapter and the rules
of the department and to report violations to the county
attorney of the county in which they occur.

{2) Upon conviction for any violation of parts 1

through 6 of this chapter, the court may order any property

seized by a department agent during a lawful search to be

forfeited to the department., sold, if necessary, and

disposed of under 23-5-123."

Section 4. section 23-5-114, MCA, is amended to read:

"23-5-114. Department employees -

activities
prohibited. (1) An employee of the departmenty-a-former
department-empioyee—during--the--firat--365--days—~fetiewing
terminatien--—of---empioymenty———or--any-—-peace--cfficer--or
prosecuter directly involved with the prosecution,

investigation, regulation, or licensing of gambling, as

designated by the attorney general, may not:

tt¥(a) serve as an cofficer er-managar of a eerperation
business or organizationy-other-than-e-nenprefit-corporation
sr-organizationy that conducts a gambling activity, okther

than as an officer of a nonprofit organizaticn;

{b) be employed by a licensed operator in any capacity

that reguires assisting in conducting a gambling activity

requlated under parts 1 through € of this chapter or

maintaining records for the gambling activity;

t2y--receive—or-share-iny-direeety--or--indirecttyy--zny
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prefit-of-a-gambting-activity-reguiated-by-the-departments

t3¥{c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduckt of a gambling activity, or the provision
of independent <c¢onsultant services in connection with a
gambling activity; or

{(d}) participate in_ a gambling activity governed by

parts 1 through & of this chapter, except in performing

assigned employment duties. An employee may participate in a

gambling activity governed by part 10 of this chapter or

chapter 4 of this title.

{2) The prohibitions in subsections (l)(a) and (1){b)

apply to a former designated department employee during the

first year following termination from employment with the

department if the employee was directly involved with the

prosecution, investigation, regulation, or 1licensing of

gambling immediately before termination.®

SECTION 5. SECTION 23-5-115, MCA, IS AMENDED TO READ:

"23-5-115. Powers and duties of department -
licensing. (1) The department shall administer the
provisions of parts 1 through 6 of this chapter.

(2) The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

(3} The department shall provide licensing procedures,

prescribe necessary application forms, and grant or deny
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license applications.

{4} The department shall prescribe recordkeeping
requirements for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinguent reporting
and payment of required taxes.

{5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

(6) ({a) The department may not make public or otherwise
disclese information obtained in the application or tax
reporting processes, except for general statistical

reporting or studies and as provided in subsection (6){b).

(b) The deparcment may disclose the following

information from a license or permit application:

(i) the applicant's name:;

(1i) the address of the Lusiness where the activity

under the license or permit is to be conducted;

{(iii) the name of each person having an ownership

interest in the business;

(iv) the types of permits requested by the applicant;

{v) any other relevant information that is obtained in

the application or tax reporting process or as a result of

other department operations and that may be disclosed only
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to a federal, state, city, county, or ¢tribal criminal

justice agency, the department of revenue, and the federal

internal revenue service,

(7) The department shall assess, collect, and disburse
any fees, taxes, or charges authorized under parts 1 through
6 of this chapter.™

Section 6. section 23-5-123, MCA, is amended to read:

*23~5-123. Disposal of money confiscated by reason of
violation of gambling laws. All fines, penalties,
forfeitures, and confiscated money ccllected by criminal,
civil, or administrative process for a violation of a
provision of parts 1 through 6 of this chapter or a rule of
the department must be deposited--one-haif--in--the--state
generat--fund-and-cne-halrf-in-the-generai-£fund-ef-che-caunty

tn-which-the-violarion-occcurred: distributed as follows:

(1) Funds collected through a criminal proceeding must

be distributed according to 3-10-601 or 46-18-235,

{(2) One-third of the funds collected through a civil or

administrative proceeding must be deposited in the state

special revenue fund account maintained for funds used by

the department in administering parts 1 through &6 of this

chapter and related rules and may be used by the department

to administer parts 1 through 6 of this chapter and related

rules. The remainder must be distributed to the county

treasurer or the clerk, financial officer, or treasurer of
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the city or town in which the violation occurred for deposit

in the county or municipal treasury. A county is not

entitled to a penalty payment if the vioclation cccurred in

an incorporated city or town within the county.”

Section 7. Section 23-5-136, MCA, is amended to read:

"23-5-136. Injunction and other remedies. (1) If a
person has engaged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

{a) issue a temporary order to cease and desist from
the gambling activity, act, or practice for a period not to
exceed 60 days;

{b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

[ii)} place a licensee on probation;

{iii) suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the

violation;

{iv) revoke a license or permit for the gambling

-17- HB 958

10
11
12
13
14
15
16
17

18

19

20

21

22

23

HB 0958/02

activity, device, or enterprise involved in the act or
practice constituting the violation;

(v} impose a civil penalty not tc exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

(vi) impose any combination of the penalties contained
in this subsection (1)(b); and

{c} bring an actien in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

(i) 1issue a restraining order, a temporary or permanent
injunction, or other appropriate writ;

{ii} suspend or revoke a license or permit; and

(tii) appoint a receiver or conservator for the
defendant or the assets of the defendant.

{2) The department may issue a warrant for distraint

against_an operator who fails to pay a civil penalty imposed

under subsection {(l) or a tax imposed under 23-5-409% or

23-5-610. The department may issue the warrant for the

amount of the unpaid penalty or for the amount of the unpaid

tax, plus penalty and accumulated interest on the tax, and

shall follow the procedures provided in 15-1-701 through

15-1-708,
€2¥{2) (a} A civil penalty imposed under this section

must be collected by the department and depssieed-—in——-the
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statels-—generat-fund-as~required-by distributed as provided

in 23-5-123. The local government portion of the penalty

payment is statutorily appropriated to the department, as

provided in 17-7-502, for deposit to the county or municipal

treasury.

{b) If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action."

SECTION 8. sSECTION 23-5-152, MCA, IS AMENDED TO READ:

"23-5-152. Posgession of illegal gambling device or

conducting illegal gambling enterprise prohibited -

erception exceptions. (1) Except as provided in 23-5-153 and

subsection subsecticns (2} through {4) of this section, it

is a misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a) have in his possession or under his control or te
purposety-or-knewinglty permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leased, or occupied by him or wunder his management or
control an illegal gambling devicej or

{b} operate an illegal gambling enterprise.

{2} 9Yhis--seetion Subsection (1) does not apply to a
public officer or to a person coming into possession of an

illegal gambling device in or by reason of the performance
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of an official duty and holding it to be disposed of
according to law.

t2¥(3) (a} The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

{b) A person may not manufacture or possess an illegal
gambling device for export from the state without having
obtained a License from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

{4} An illegal gambling device may bhe possessed or

located in a public or private museum for display purposes

only and not for operation."

Section 9. Section 23-5-153, MCA, is amended to read:

"23-5-153. Possession and sale of antigque slot
machines. (1} For the purposes of this section, an antigque
slot machine is a mechanically or electronically operated
slot machine that at-any-present-time-is-more-than-25--years

otd manufactured-befare-Januarvy—-17-1965 THAT AT ANY PRESENT

TIME 1S MORE THAN 25 YEARS OLD.

{2) Except as provided in subsection ({3), an antique
slot machine may be possessed, located, and operated only in
a private residential dwelling.

{3) (a) An antigque slot machine may be possessed or
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located for purposes of display only and not for operation
in any publiec museum owned and operated by the state, a
county, or a city.

{b) A licensed manufacturer-distributor OR_A PERSON

LICENSED UNDER SUBSECTION (4) may possess and-seti antique

slot machines for purposes of COMMERCIALLY selling or

otherwise supplying the machines.

{4) A PERSON OTHER THAN A LICENSED

MANUFACTURER-DISTRIBUTOR MAY NOT SELL MORE THAN THREE

ANTIQUE SLOT MACHINES IN A 12-MONTH PERIOD WITHOUT FIRST

OBTAINING FROM THE DEPARTMENT AN ANNUAL LICENSE FOR SELLING

THE MACHINES. THE FEE FOR THE LICENSE IS $50 A YEARR. THE FEE

MUST BE RETAINED BY THE DEPARTMENT FOR ADMINISTRATIVE

PURPOSES. THE DEPARTMENT MAY NOT ISSUE A LICENSE UNDER THIS

SUBSECTION TO A LICENSED OPERATOR.

¢43({5) A person or entity legally possessing a slot

machine under subsection {2} or (3) may sell or otherwise

supply a machine to another person or entity who may legally

possess a slot machine.

{t4¥t53(6) An antique slot machine may not be operated

for any commercial or charitable purpocse."
Section 10. section 23-5-154, MCA, is amended to read:
®23-5-154. Soliciting ar--persuading--persona--te--piay

participation in illegal gambling device activity

prohibited. A person who purposely or knowingly advertises
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for or sclicits another person to piay-eor-engage-in-the

participate in an illegal gambling enterprise or use of an

illegal gambling device is guilty of a nisdemeanor and is
punishable under 23-5-161."
Section 11. section 23-5-156, MCA, is amended to read:
"23-5-156. Obtaining anything of wvalue by Eraud or
operation of illegal gambling device or enterprise. (1) A

person who by-gambitng in _ an activity involving gambling

obtains money, property, or anything of value that does not
exceed $300 in value by misrepresentation, fraud, or the use
of an illegal gambling device or an illegal gambling
enterprise is guilty of a misdemeanor and is punishable as

provided in 23-5-161.

(2) A person who by-gambiing in an activity involving

gambling obtains money, property, or anything of value that
exceeds $300 in wvalue by misrepresentation, fraud, or the
use of an illegal gambling device or an 1illegal gambling
enterprise 1s guilty of a felony and is punishable as
provided in 23-5-162."
Section 12. Section 23-5-158, MCA, is amended to read:
"23-9-158. Minors not to participate -~ penalty --

exception. (1) A Except as provided in subsection (3}, 2

person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activiry.

+2¥ A person who violates this seetisn subsection is
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guilty of a misdemeanor and must be punished in accordance

with 23-5-161.

(2) Except as provided in subsection (3), a person

under 18 years of age may not purposely or knowingly

participate in a gambling activity. A person who violates

this subsection is subject to a civil penalty not to exceed

S50 iE the proceedings for violating this subsection are

held in justice, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an_alleged youth in need of supervision as

defined in 41-5-103. The youth court may enter its judgment

under 41-5-523.

{3) A person under 18 vears of age may sell or buy

tickets for or receive prigzes from a raffle conducted in

compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support

charitable activities, scholarships or educational grants,

or community service projects.”

Section 13. section 23-5-162, MCR, is amended to read:

"23-5-~162. Criminal liabilities -- felony. {l) A person
who purposely or knowingly violates a provigsion of parts 1
through 6 of this chapter, the punishment for which is a
felony, may upcn conviction be fined not more than $50,000
or imprisoned for not more than 10 years, or both, for each

violation.
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(2) In addition to _any penalty imposed under subsection

(1), the department shall revoke all licenses or peurmits

igsued to the person under parts 1 through 6 of t'iis chapter

and may not issue the person another license or permit under

parts 1 through 6 of this chapter."

Section 14, Section 23-5-176, MCA, is amended to read:

*23-5-176. OQualifications Ffor licensure. (1) A person
whom the department determines is gqualified to receive a
license under the provisions of this chapter, except for the
provisions of part 10, may, based on information available
to, required by, or supplied to the department under
department rules, be issued a state gambling license.

(2) The Except as provided in subsection (4), the

department shall issue a license unless the department can
demonstrate that the applicant ts:

{a) is a person whose prior financial or other

activities or criminal record:

(i) poses a threat to the public interest of the state

{ii) poses a threat to the effective regulation and

control of gambling; or

ttty{iii) creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on o©of the business and financial arrangements

incidental to gambling; er
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[b} has been convicted of a felony offense eor--a

ganbling-reiated-misdemeanor within 5 years of the date of

applicationy-—-ts——awaiting-——-trial-en-charges-of-commiteing-n

Eeiony-offenmsey or is on probation, parole, or deferred

prosecution for committing a felony offense; or

tb¥{c) is receiving a substantial amcunt of fipancing
for the proposed operation from an unsuitable source. A
lender or other source of wmoney or credit that the
department finds to meet the provisions of subsection {(2)(a)
may be considered an unsuitable source.

{3) The provisions of 37-1-203 and 37-1-205 do not

apply to licensing determinations made under this section.

{4) The department may deny a license or permit to an

applicant who has falgified a licenge or permit application.

If the falsification is determined after the license or

permit has been issued, the department may revoke the

license or permit."

Saetion-12---Seetion-23-5-1FF;-MEAr—-its-amended-to-read:
423-5-17Fr--Operater--ef-—-gambiing---estabiishment-————
ticense-~~—— fees—{ti3-ft-is-a-—misdemegnor-for-a-parsen-who-—is
not-lieensed-by--the--department--as—-an—-operator--to-——make
availsble--to--the--pubiie-~for--ptay--a--gambiing-device—or

gambiing-enterprise-for-vhich-a-permit-must-be-obtained-£rom

the-department=

t2y-——Fo-obtain-an-operateris--iicensey--a--perssn--shaii
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submit-to-the-departments

tat--a-—compieted-——operatoeris--jicense--appiication-en-a

form-prescribed-and-furnished-by-the-departments-ané

tby——any—other-retevant-—information--requested--bhy--the

deEEtHthT

£3}y~--Fhe—-department-—-may—issune-a-provisienat-operatoris

iieense———-to—--an---applicant~---pending---the—-—-department's

determination—-as-to--whether—-the--appticant--quatifies——£for

tieensure--under-23-5-136--if-the-department-determines-that

the-appiicant-its-qualiifiedr—it-shati-remove-the-iicense-from

provisienal-statusr-if-che-department——datermines—~that-—-the

applicant——-is-not-quatifieds;-it-shaii-revoke-the-provisionai

ticenses
t23t4)--An-eperatoria-ticenase-must-inciude-the-foltitowing
tnformatiens
tay--a--deseripeion-—-af-—che——premises-—upon--which--the
gambling-wilti-take-piaces
tby-~the-operateris—-names
tey-—-a-descriptian-of-each-gambling-device-or-card——game

tebte--licensed for--whieh-—a-permit-has-been-issued-ec-the

operator-by-the—-department--for--piay--upen--che--premisesy

inctuding--the-—type--sfé--game--and--ticense-number-or-decat

permit-number-for-each-ticensed-games-and
tdt--any-other-retevant-tnformarisn-derermined-necessary

by-the-department~
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+33{5)--The-operatoris—-iticense-must—be——~irssned--annuatiy
atong--with--aii-other-ticenses permits-for-gambiing-devices
or—games-iicensed issved-to-the-operators

t4) {61 -FPhe-operatoria-ticense-must-be-updaced-cach-time
a-gqambiling-deviece—or-card-game-tabie-ticense permit—ta-newky
tssued-or-the-device-or-qame—-is-removed-from-the-premisess

t5¥{7)--FThe-deparement-may-nok-—-echarge--a--fee--for--the
tssuvanece-cf-an-operateris-license:

t63t83—-Fhe-—-operatorita--ticense--must-—be—-prominentty
dispiayed-upen-the-pramises—for-which-itt-ts-issuedstt

SECTION 15. SECTION 23-5-177, MCA, IS AMENDED TO READ:

*23-5-177. Operator of gambling establishment -
license —— fee. {1) It is a misdemeanor for a person who is
not licensed by the department as an operator to make
available to the public [for play a gambling device or

gambling enterprise for which a permit must be obtained from

the department.

{2) To obtain an operator's license, a person shall

submit to the department:

(a) a_ completed operator's license application on a

Eorm prescribed and furnished by the department;

{b) any other relevant information requested by the

department; and

(¢} a license application processing fee, as required

in subsection {8).
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{3) Before issuing an operator's license, the

department shall approve, in accordance with [section 16],

the premises in which the gambling activity is to be

conducted.

{4) Except as provided in [section 16], regardless of

the number of on-premises alcoholic beverage licenses issued

for a premises, the department may issue only cne operator's

license for the premises.

+2¥(5) An operator's license must include the following
information:

fa) a description of the premises upon which the
gambling will take place;

(b) the operator's name;

(c) a description of each gambling device or card game

table tteemsed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and +ieense--number--or--decal
permit number for each *teensed game; and

(d) any other relevant information determined necessary
by the department,

t33(6) The operator's license must be isgued annually
along with all other iecenses permits for gambling devices
or games itiecemsed issued to the operator.

t43(7) The operator's license must be updated each time

a video gambling device machine, bingo, keno, or card game

-28~ HB 358
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table iteense permit is newly issued or the deviee machine
or game is removed from the premises,
£53(8) The department may-net shall charge an applicant

who has submitted an operator's license application on or

after July 1, 1991, a one-time license application

processing fee to cover the actual cost incurred by the

department in determining whether the applicant gqualifies

for licensure under 23-5-176 the-issuance-of-an-operatoris

ticense. After making its determination, the department

shall refund any overpayment or charge and collect amounts

sufficient to reimburse the department for any underpayment

of actual costs.

£6¥(9) The

operator’'s license must be prominently

displayed upon the premises for which it is issued.”

NEW SgcTIoN. SECTION 16. PREMISES APPROVAL. (1) EXCEPT

AS PROVIDED IN SUBSECTION (4), THE DEPARTMENT MAY APPROVE A

PREMISES FOR ISSUANCE OF AN OPERATOR'S LICENSE IF THE

PREMISES MEETS THE REQUIREMENTS CONTAINED IN SUBSECTIONS (2)
AND (3)}.
{2} THE PREMISES MUST:

(A} BE A STRUCTURE OR FACILITY THAT IS CLEARLY DEFINED

BY PERMANENTLY INSTALLED WALLS THAT EXTEND FROM FLOOR TO

CEILING;

{B) HAVE A UNIQUE ADDRESS ASSIGNED BY THE LOCAL

GOVERNMENT IN WHICH THE PREMISES I35 LOCATED; AND
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(C) HAVE A PUBLIC EXTERNAL ENTRANCE LEADING TO A STREET

OR OTHER COMMON AREA.

{3) IF THE PREMISES SHARES A COMMON INTERNAL WALL WITH

ANOTHER PREMISES FOR WHICH AN OPERATOR'S LICENSE HAS BEEN

ISSUED, THE COMMON WALL MUST BE PERMANENTLY INSTALLED,

OPAQUE, AND EXTEND FROM FLOOR TO CEILING AND ANY ACCESS

BETWEEN THE PREMISES THROUGH A DOOR OR OTHER OPENING IN THE

WALL MAY NOT ALLOW PUBLIC ACCESS.

(4) A SECOND OPERATOR'S LICENSE MAY BE ISSUED OR

RENEWED UNTIL JUNE 30, 1996, FOR A PERSON OPERATING A

GAMBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE

REQUIREMENTS OF SUBSECTION (2) AND SUBSECTION (3) IF:

{A) THE SECOND OPERATOR'S LICENSE WAS ISSUED TG THE

PERSON ON OR BEFORE JANUARY 1, 1991; OR

{B) (I} THE APPLICATION FOR THE SECOND OPERATOR'S

LICENSE WAS RECEIVED BY THE DEPARTMENT ON OR BEFORE JANUARY

1, 1991;

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE

WAS OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, 1991;

AND

(III) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES

WERE MADE ON OR BEFORE JANUARY 1, 1991,

NEW SECTION. Section 17. Illegal sale, assignment,
lease, or transfer of license -- penalty. A licensee who

purpasely or knowingly sells, assigns, leases, or transfers

=30~ HB 958
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a license or permit in violation of 23-5-110 is guilty of a
misdemeanor punishable in accordance with 23-5-161.
Section-t4--—Seerton-23-5-3067-MEA;-is-amended-to-read:
223-5-386--~-hive-card-qame-tabte-—---permit-—--—- fees————
disposition--of--feeas-{iy-tat-A-person-who-has-been-granted
an-operatoris-iicense-under-23-5-177-and-a-ticenase--to--aseid
aicohotitc--beverages-fer-ecensumprion—on-the-premises-after-a

finding-dnder-16-4-461i{2}-may-be-granted--an--annnai--permit

for-the-piacement-of-live-card-game-tabtes:

tb}--Fhe--department--may-itSsue-an—-annual-permit—-for-the

placement-of-iive-card—qgame—tabies-te-a-persen--operacing--a

premises--not-—-ticensed--te--seii--aitcohotic-—beverages——for

consumption-en-cthe-premises—&fs

tit If--one--or-more-iive-card-game-tabies-were-iegatty
operated-on-a the-premises-on--danuary--15;--138%7-—and--the
premises--were--not—-on-that-date-Iicensed-under-16-4-461+2y
byt

tity-the-premises-were~iticensed-on-thar—date January-i5y

19897-to—seii-foody--cigarettes;-—-or——any--other--consumabie
producty--an-operateris-iicense-and-an-annusi-perm:t-for-the
pracenent-of-itve-card-game-tahtes-may--be--granted--te-~the
person--who--tegatiy--operated-—the--premises-on-Januvary-i57
1989

ttit}{-the-perscn—has-been-granted-an-operatoris--ticenae

under—23-5-%3%;-and

-31- HB 958

10
11
12
13
143
1s
16
17
18
19
20
21
22
21
24

25

HB 0958/02

tivy-at-the-time-of-pppiication-for-the-parmits

ftA}--the--person—--has--centinuousiv-operated-a-tive-card

game-tabie-on—-the-premisesa—sinee-January-157;-1989:-and

4{By-~the-naturai-persona-who-together——hoid--a--madsrity

£financtal--interest-in—the-bhusiness-onerared-on-che-premises

are-the-same-as-sn-January-i15y-1989+

+2y-—-Phe-annuai-permit-fee-in-iteun--of--taxea--for--each
tive-—card--game—-tabie~--operated--in--a-itcenaed-operatoris
premises-may-not-be-prorated-and-must-pes
tay-—9250-for-the-first-tabler-and
thy--35080-for-each-additiona-cabies
t3y--Fhe—~department--shati--rerain——for--administrative
purposes-5160-of-the-fee-cotlected-under-thin-pare—for--each
}é;e—card—game-tabiev
f4}»-The—~departmenbwwshaii-forward-en—a—quarteriy-baai3
the—remaining—hainnee-oé—the-fee—coileeeed—under~-snbaeetion_
t2y~-to--the--treasurer--of-the-conney-or-the-cterks-finance
officery-or-treasurer-of-the-eity-or-town-in-which-the--tive
card--game--tabte--is--iecated--for-deposit-te-the-eocunty-or
munieipal-treasnrys-A-county-is--not-—entitied--ro--proceeds
from--fees--ansessed--on--tive--card--game-tables—iocated-in
inecorporated-cities-and-cowny-within-the-ceunty---Phe——tocal
governmeant--pertion-——of-this-fee—is-statntority-appropriated
to-the-department;-aa~previded-in-17-7-5027-for--depostt——te

the-county-cor-munieipai-treasurys*
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SECTION 18. SECTION 23-5-306, MCA, IS AMENDED TC READ:

"23-5-306. Live card game table -- permit —— fees —-—
disposition of fees. (1) {a} A person who has been granted
an operator‘'s license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises may be
granted an annual permit for the placement of live card game

tables,

(b) The department may issue an annual permit for the

placement of live card game tables to a person operating a’

premises not licensed to sell alcoholic beverages for

consumption on the premises if;

{i} #f one or more live card game tables were legally
operated on a the premises on January 15, 1989;--and——the
preniaea——were——not—-an-that—date—iicensed—under—}5—4-4eiti}

but;

{ii) the premises were licensed on that date to sell

food, cigarettes, or any other consumable producty--an
operatoria-iicense-and-an-annuai-permit-for-the-piacement-of
}ive--eard-—game--tabies—-mny*—be~—grnneed—to-the—person-who
iegaiiy—opeeneed—the—premises—on-aanuary—iST—}QBQ:L

{iii) the person has been granted an operator's license

under 23-5-177; and

(iv) at the time of application for the permit:

(A} a live card game table has been continuously

operated on the premises since January 15, 1989, except that
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a live card game table need not have been continucusly

operated on the premises for a period, not exceeding 5

years, during which the persons referred to in subsection

{1){b)(iv)(B) held a security interest in the premises; and

(B) a majority of the natural persons who are owners

holding a financial interest in the business operated on the

premises remains the same as on January 15, 1989, except as

provided in subsection (1)(c}.

{c) If the spouse or a child of a person granted a

permit under subsection {1)(b) acguires controlling

Einancial interest in the business operated on the premises

and obtains an operator's license under 23-5-177, the

department may grant a permit and annually renew the permit

if the spouse or c¢hild maintains controlling financial

interest in the business. A person seeking a permit under

this subsection (c) shall submit to the department

sufficient proof of his relationship to the former

permitholder.
{2) (a) The Except as provided in [section 23], an

operator who offers the game of panguingue or poker shall

pay the following annual permit fee in lieu of taxes for

each 1live card game table operated-in-a-iicensed-operatoris

premises-may-not—-be-prorated-and-must--be used to conduct

panguingue or poker:

ta¥{i) $250 for the first table; and
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tkBY{ii) §500 for each additional table.

(b) The fee impogsed in subsection (2}(a} must be

prorated on_ a guarterly basis but may not be prorated to

allow a permit to expire befora June 30. The department may

not grant a refund if a live card game table ceases

operation before the permit expires.

+3¥{c) The department shall retain for administrative
purposes $100 of the fee collected under this--part

subsection (2)(a}) for each live card game table,

+4}{d) The department shall forward on a quarterly
basis the remaining balance of the fee collected under
subsection (2)f{a) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the live card game table is located for deposit to the
county or municipal treasury. A county is not entitled to
proceeds from fees assessed on live card game tables located
in incorporated cities and towns within the county. The
local government porticn of this fee is statutorily
appropriated to the department, as provided in 17-7-502, for
deposit to the county or municipal treasury.

{3} A permit fee may not be imposed under this section

on_an operator who does not offer the game of panguingue or

peker.”

Section 19. Section 21-5-308, MCA, is amended to read:

="23-5-308. Card game dealers —-- license. (1) A EXCEPT
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AS PROVIDED IN [SECTION 23], A person may not deal cards in

a live card game of panguingue or poker without being

licensed annually by the department.

(2} The fee For the first year in which the license is
effective is $75, and the annual renewal fee is $25. The fee
may not be prorated.

(3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer's license when he is
working as a dealer.

{5) {a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

{b) The rules must provide that:

{i) a temparary license may be obtained at the place
where a person locally applies for a driver's license; and
chat

(ii) the receipt received upon mailing by certified mail

an a completed license applicaticn fer-a--permanent--iieense

and the fee required under subsection (2) by-emrtified-mazl,

return receipt requested, alse constitutes a temporary
license.

{(c) The department may not assess a fee for the
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temporary license."
Section 20. section 23-5-30%, MCA, is amended to read:

"23-5-309. Preasence——and-coneroi-of-deater Requirements

for conducting card games. (1) A Except as provided in

[section %7 23], a 1live card game may-not must be played
except on a live card game table in-the-presence--and--under

the--controt--of--a--iieensed-deater for which a permit has

been issued and on the premises of a licensed operator.

(2) A live card game of panguingue or poker must be

played in the presence and under the control of a licensed

dealer."

SECTION 21. SECTION 23-5-312, MCA, IS AMENDED TO READ:

%23-5-312. Prizes not to exceed three hundred dollars.

A Except as provided in [section 23], a prize for an

individual live card game may not exceed the value of $300=
Games, and games may not be combined in any manner so as to

increase the value of the ultimate prize awarded.”

SECTION 22. SECTION 23-5-313, MCA, 15 AMENDED TQ READ:

*23-5-313. Rules of play to be posted -- rake-off
approved. Rules governing the conduct of each game must be
prominently posted within the sight of the players at a live
card game table on the premises of a licensed operator. The
rules must include notice of the maximum percentage

rake-off, if any, and must require that the person taking

the rake-off do sc¢ in an obvious manner. An operator
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conducting a card game other than poker or panguingue may

not take a rake-coff or collect an entrance or administrative

fee or any other form of remuneration from a player."

NEW SECTION. Section 23. Tournaments. (1) Subject to
the department's approval, a licensed operator who has a
permit for placing at least 1 live card game table on his
premises may conduct up to 12 live card game tournaments a
year on his premises. Each tournament may be conducted for

no more than #2-consaecutive-hounra 5 CONSECUTIVE DAYS. If an

operator conducts more than one tournament a year, at least
7 days must lapse between the conclusion of one tournament
and the beginning of the next tournament.

{2) {(a) At least 10 days before the start of a
tournament, the operator shall submit to the department an
application for a tournament permit. The permit application
must be accompanied by a $10 fee. The department shall
Tetain the fee for administrative purposes.

(b) If a tournament is to be conducted on the premises
of more than one 1licensed operator, each operator shall
submit a permit application and processing fee. The permit
is applied toward each operator‘s annual l2-tournament
limit,

{3) Permits for placement of additional live card game
tables, as provided in 23-5-306, are not required for

additional tables authorized under a tcurnament permit.
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{4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicuous location in each area where the tournament is
conducted.

(53) A person must be present cn the premises during the
tournament to oversee the conduct of the card games and to
settle disputes among players. This person may be a dealer
licensed under 23-5-308.

{6) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament. A
participant who has been eliminated from competition during
the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules.
A rake-off may not be taken during a tournament card game.

t74--Prizes--must-be-awarded-afeer-sach-game-and-may-not
exceed-the-prize—timies-in-23-5-3¢2<

{7) THE FACE VALUE OF THE CHIPS USED DQOES ROT GOVERN

THE _VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT.

PRIZES AWARDED DURIKG A TOURNAMENT ARE NOT LIMITED TO THE

TOTAL AMOUNT COLLECTED 1IN ENTRY OR OTHER FEES AND MUST BE

AWARDED ACCORDING TO TOURNAMENT RULES.

(8) The provisions of this part and the department

rules governing live card games apply to live card games
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conducted as part of a tournament unless otherwise provided.
Section 24. sSection 23-5-406, MCA, is amended to read:
"23-5-406. Exempt

charitable organizations and

facilities. (1) (a) An organization guatifited-for granted an

exemption under 26 0.S8.C. 501(c}(3) and, (c){4), (c)({B), or
(c)(19}:
{i) on or before January 15, 1989, is exempt from the

taxation and *icense-fees the permit fee imposed by this

partr--An--srganication--quatified--for-exemption—under-that

section;

{ii} after that-date January 15, 1989, is exempt Erom

taxation under; and need-onty-pay cone-half the iticense-fees

under7 permit fee imposed by this part if- the organization

carries on gambling activities for no more than 60 days a
calendar year and-if-the.

(b) An organization provided for in subsection {1l}(a)

shall:

{i) limit ita live bingo and keno activities are

timited to its main premises or place of operations and to
events at other places operated by other charitable
organizations or by a government unit or entitys——%he
organizatten—shiiii

{ii} comply with other statutes and rules relating to

the operation of live bingo and keno or-reffies:—A-gquatified

srgantzation-shati; and
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{iii) apply to the department for a cost-free permit to
conduct charitable live bingo and or keno games or-raffies,

{2) A long-term care facility, as defined in 50-5-101,

or a retirement home or senior citizen center, as defined in

subsection (4), that has obtained an operator's license and

a_ permit  from the department tc operate live bingo or keno

is exempt from taxation and the permit fee imposed by this

part if the facility:

{a} 1limits participation in live bingo and keno games

to persons using the facility and their guests;

(b) limits live bingo or keno activities to its main

premises or place of operation; and

(c) complies with other statutes and rulea relating to

the operation of live bingo and keno.

{3) The department may revoke or suspend the permit of

a--gquatrifited an organization or a facility provided for in

subgsection (1) or {(2) if ehat, after investigation, the

department determines that the organization or facility is

eonkracting operating or has contracted with a nongualified

organization eo--operate that is operating live bingor or

kenoy-or-raffies in a predominantly commercial manner.

{4) For purposes of thls section:

{a}] "retirement home"” means a building in which

sleeping rooms without cooking facilities in each room are

rented to three or more persons who are 60 years of age or
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older and who do not need skilled nursing care, intermediate

nursing care, or personal nursing care, as defined in

50-5-101; and

(b} "senior citizen center”™ means a facility operated

by a nonprofit or governmental organization that provides

services to senior citizens in the form of daytime or

evening educational or recreational activities and does not

provide living accommodations to senior citizens or sell

food or beverages under a license furnished by the state.

Services gqualifying under this subsecticn {b) must be

recognized in the state plan on aging adopted by the

department of family services.”

Section 25. section 23-5-409, MCA, is amended to read:
“23-5-409.  Bingo and keno tax - records -—
distribution -- atatement and payment. (1) A licensee who
has received a permit Lo operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-income gross
proceeds from the coperation of each live bingo and keno game
operated on his premises, Por-purposes—ef—ehés-seetionv—'neé
incomel--means-gross-proceedny—as-defined-in-23-5-1k27-minus
the*cast—ofwequipment7—suppiie97—persenneir-ana—-advertésing
atiocated-to-the-gamest-ff-in-any-year-5¢-of-net-income-does
not--equat-t4-of-gross-prececds;-shen-the-ticensea-shaii-pay
a-tax—of-itk-cf-gross-proceeds:

(2) A licensee shall keep a record of gross proceeds
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and--net--ineome in the form the department requires. At all
times during the business hours of the licensee the records
must be available for inspection by the department.

{(3) A licensee shall annually complete and deliver to
the department a statement showing the total gross proceeds
and net income for each live keno cr bingo game operated by
him and the total amount due as live bingo or keno tax for
the preceding year. This statement must contain any other
relevant information required by the department.

{4) The department shall forward the tax collected
under subsection (3} to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
from taxes on 1live bingo or keno games located in
incorporated cities and towns within the county. The tax
collected under subsection (3) is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to
the county or municipal treasury."

Section 26. Section 23-5-412, MCA, is amended to read:

®23~-5-412. Card prices and prizes -- exception. Fhe (1)

Except as provided in subsgsection (3):

{a} the price for an individual bingc or keno card may
not exceed 50 centsrv--Binge--prizes-may-be-patd-in-either

tangiblie-peraonali-propesty-or—cashz-A;
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(b) a prize may not exceed the value of 5100 for each
individual bingo award or keno cards—¥t; and

{c) it is wunlawful to, in any manner, combine any
awards SO as to increase the ultimate value of the award.

{2) Bingo and keno prizes may be paid in either

tangible personal property or cash.

(1) A variation of the game of keno, as approved by the

department, in which a player selects three or more numbers

and places a wager on various combinations of these numbers

is permigsible if:

{a) no more than 50 cents is wagered on each

combination of numbers; and

(b} a winning combination does not pay more than $100.

(4) A player may give ¢the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the carcd,
upon payment of the price per game times the number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes

won., "

Section 27. section 23-5-413, MCA, is amended to read:
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"23-5-413. Raffle prizes — peraits -— exception. %1%
Raffle—-prizes--may--not-exceed-the-vatue-of-35;000-for—each
individualt-raffie~tichets~Fe-ta-ynltawfui-tor—in-any--manner;
conbine--any--awards-se-as-te-increase~the-ultimate-vaiue—of
the-prire-awarded-for-each-tickets

t24(1l) (a) A-separate Except as provided in Subsection

(l)(b), a permit must be 1issued by the board of county
commigsioners for each raffle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted. The bcard of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religious corporation scle or nonprofit

organization if the organization presents sufficient

documentaktion of its nonprofit status.

tb) If tickets for a raffle are to be sold in more than

one county, a permit must be obtained only in the county

where the winners of the raffle are to be determined.

{2) Except for a religious corporation sole or

nonprofit organization, a person or organization c¢onducting

a raffle shall own all prizes to be awarded as part of the

raffle before the sale of any tickets.

{3) A person who has conducted a raffle must submit an
accounting tec the board of county commissioners within 30
days following the completion ¢f the raffle.

{4) The sale of raffle tickets authorized by this part
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is restricted to events and participants within the

geographic confines of the state.

{5) The value of a prize awarded for an individual

ticket for a raffle conducted by a person oOr an

organization, other than a religious corporation sole or

nonprofit organization may not exceed $5,000., The prize may

be in the form of cash, other intangible personal property,

tangible personal property, or real property. Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

t33--ta}-FThe-restrictions-of-subsection-tiy-de—not-appiy
to-a-raffle-conducted-by-a-nenproefit-corporations

{6) (a) In addition to complying with the requirements

of subsections (1) through (5), a religious corporation

soley or ether nonprofit organization as defined in 23-5-112

tf-ehe-corporation-sr-organization—its-permitted-ny-che-boazrd
of-eounty-coammissioners-ce-conduct—-the-raffires-Phe-board--of
county--commissioners——-may--—not--charge-—a--permit—£fee-ar-an
investigative-fee-for-a--raffie--conducted--by--a--nenprofie
veterans'-organizations
th}-—Fhe-—nenprofiet—-srganization-or-corporation—seeking
permisaion-under-subsection—{3¥tat shall appty provicde the

following information to the becard of county commissioners

when applying for ehe a raffle permit and--previde-——the

Eotiowing-infarmation:
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{i} the cost and number of ratfle tickets to be sold:

{ii} the charitable purposes the proceeds of the raffle
are intended to benefit; and

{iii) the propcsed prizes and their wvalue.

tey-—A-veteranst-organizatien-seeking-exemptien-£from-the
permit-fee-or—an-investigative-fee-shati-preaent-evidence-ef
the-srganizationtis-nenprofic-status-te-the-beard--of--county
commisstonerss

tdy{b) The proceeds from the sale of the-raffie tickets

for a raffle conducted by a religious corporation sole or a

nonprofit organization may be wused only for charitable

purposes or to pay for prizes. Phe-raffie-prize-must-be—in
tangiblie-personali-preperty-enty--and--nee——in--meney;-—-cashy
stocky;-~bondsy-evidence-of-indehtednrany-er-okher-intangibie
personai-propertyr—Hene-of-the-proceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

{(c) The value of a prize awarded for an individual

ticket for a raffle conducted by a religious corporation

sole or nonprofit organization may equal or exceed $5,000 if

the oprize is in the form of tangible perscnal property. If

the value of the prize is less than §5,000, the prize may be

in the form of cash, other intangible personal property,

tangible perscnal property, or real property.”

Seetiton-2Rr--Sectian-23-5-50k7~MEAs-is-amended-to~reads

£33-5-50r-~Pefinitionsr——-As-—used--in-thta-parey-aniess
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the-—centext--cieariy--requires--otherwisey--the---fettowing
definitions-appiy~r

+1y-—tNenprefib---erganizationi---means---a--charitabier
retigiousr-schetasticy——educationairy—-veteransiy—-fravernaty
beneficiatr--civicy——or~service-srganizations-other-than-one
establimhed-for-the-purpose-of-conducting--or--participating
in-a-sperts-pools

f!fiﬁi——“ﬁpefts-—poei“-means-a-gamhiing—enterprise-based

on—a-sperts-event—inveiving—naturai-perseons-or-animaia--that

ta--condncted-on-a-card-divided-inte-squares-or-spacesy-with

the-names-cf-the-partietpanta-in--the--pooi--writecen-~within
such--squares-ar-apacesy-far-which-consideration-in-meney-ia

patd-hy-the-persen-playing-for-msach arranged-in-ceiumna-—and

hearizentat--rews:--Rach-sgquare-or-space-fer-the represents—a

ehance-to-win-money-er—other-items-of-vatue--en--any--apertcs
event—-wherein--the--participants--in--such-sports-event-are

natural-persons-or-antmais and-may-be-purchased-for-cash-—by

a--parkticipant--in~the-peo}--After—ati-squarca-er-apaces-are

Eg:chnaed—and-before—the—atart—cf—the—spert:—evene7-—numbers

afe——randomiy——assigned——to—the—rowsvand-ceiumns—providing—n

two-number-designation-for—each-sgquare-or—-apaces

t23--t¥atue-of-a-nports-poeii-——means--the--teotal--amount

paid-by-persons-to-partieipaee-in-a-spects-peai:t

SECTION 28. SecTIioN 23-5-501, MCA, IS AMENDED TQ READ:

*23-5-501. Definitiens Definition. As used in this
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part, unless the context clearly requires atherwisge, the
Eottowing-definitions—-appiys

t3—-UNonprefit——organizationi-——merns——-a---charitabier
religioun;—-sehotasticy-—edueacionaty--veteransl;-fraternaly
beneficiats-etvies-or-service-organtzatien;-other——ehan--one
established--for-~the-purpose-of-conducrting—or-participating
in-a-spores-pooir

t2y——ugpores “sports pool” means a card--divided--inte
squares—-or—-spacesy-with-the-names-of-the-participants-in-the
peot--written—-within--suech--squares—-or-spaeesy-for gambling

activity, other than an activity governed under chapter 4 or

chapter 5, part 2, of this title in which eonsideration-in a

person wagers money is-patd-by-the-person-pitaying for each
square--or--space—-£for-the chance toc win money or other items

of value based on many the outcome of a sports event or

series of sports events wherein the participants competitors

in sueh the sports event or series of sports events are

natural persons or animals."
Section-23r--Section—23-5-5037-MEA7—1t3-amended-to-reads
B33-5-583-—--Rutesz-t:}-Fhe-card-used-for--recording--the
peoi-—and-upen-which-the-squares-or-spaces-appear-ashaii muse
ciearty-indiecate—in~advance-of-the-sate-ocf-any--chances-—-the
number—of-ehances-to-be-sotd-in-that-specifie—poostr-the-name
sf--the-evene;-the-consideration-to-be-patd-fnr-amch-chances

and-the-ketai-amount-ro-be-paid-to-the-winnerss
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{23--Fhe—~—pname-—-or-~initints——-of-~the-—-partietpanet--who

purehased-a-agnare—-or-space-on—the-sporcs-poot-card-must——be

written-within-che-square—os-spaee;

+24t3y-—-A-ehanee-to-—parcicipate-in-a-sporcs-post-may-not
be--seid--other——than--upen-the-premisea-in-which-the-spores
pooi-is—conduetedr-An-individuai-chance-to-partieipate-in--n
sports-pooi-may-not-be-seid-Ffor-a-eonsideration-in-excess-ef
$57--and--thes-Fhe-totai-amonnt-to-be-paid-to—the-winners-of
any-individuai-aports-poei-may-net-exceed-che-vaine-cf--5560

and--may--consise—of-eash-or-other-ietems-of-vatues—-Except—as

provided-in-subsection-+31 t43r-the--winner—-of--any-—sporta
peol-—-shati-reeceive-a-100%-payout-of-the-vatue-of-the-spores

pooi--An-adminiatrative-or-other-fee-may-not-he--charged--ne

dedrcted--from—-the--ameunt-paid-by—the-participants-for-the

epportunity-to-participate-in-a-sparea-poots

t33t43--A--nonprofit——organization--that--maintains--and
opens-to-inspection-upon-reasonable-demand-recorda-to-verify
that-che-retained-poreton-~is--used--to--support--charitable
activitieasy-aschotarships-or-eduecational-grants;—or-community
service--projectas——-may—-retain--up—-to-50%-of-the-vainve-cf-a

apoeres-peoirtt

SECTION 29. SECTION 23-5-503, MCA, IS AMENDED TO READ:

"23-5-503. Rules. (1) The cacd or other device used for

recording the sports pool and--upen--whieh-—the--sequares-—or

spaces--appear-shatl must clearly indicate in advance of the
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sale of any chances the number of chances to be sold in that

specific pool, the name of the event or series of events,

the consideration to be paid for each chance, and the toral
amount or percentage to be paid to the winners.

{2} A-chanee-te-participate-in-a-sperts-poai-may-not-be
soid-ather-ehan—npon-the-premises—én-vhéeh—ehe——:pore:—-peci
is-——condueted--An-irdividuat Each chance to participate in a
sports pool may-net must be sold for a--esnsidermtion--in

exeess--of the same amount, which may not exceed $5, and the

total amount te-be paid to the all winners of any individual
sperts pool may not exceed the value of $500. Chances for a

series of events may be purchased all at once prior to the

accurrence of the first event,

(3) (a) Except as provided in subsection (3){b), the
winmer winners of any sports pool shall receive a 100%

payout of the value of the sports pool.

+3¥{(b] A nonprofit organization that maintains records

and opens the records to inspection upon reasonable demand
records to verify that the retained portion is used to
suppert charitable activities, scholarships or educational
grants, or community service projects may retain up to 50%
of the value of a sports pocl.

(4) A person or nanprofit organization conducting a

sports pool may purchase chances to participate  in  the

gports pool but may not:
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{a} retain any portion of the amount wagered in the

sports pool, except as provided in subaection (3}(b};

(b} charge a Eee for participating in the sports pool;

{c) use the sports pocl in any manner to establish odds

or handicaps or to allcow betting or booking against the

person or nonprofit organization conducting the pool."

NEW SECTION. SECTION 30. SPorTs  POOL DESIGN -

DEPARTMENT RULES. {1} A SPORTS FOOL MUST BE DESIGNED TO

ENSURE THAT:

(A} THERE IS AT LEAST ONE WINNER FROM AMONG THE

PARTICIPANTS IN THE POOL; AND

(B) EACH PARTICIPANT HAS AN EQUAL CHANCE TQ WIN THE

POOL.

{2} COMPETITORS IN A SPORTS EVENT OR SERIES QOF SPORTS

EVENTS MAY BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN THE

SPORTS POOL OR BE SELECTED BY THE PARTICIPANTS.

({3) THE DEPARTMENT SHALL BY RULE DESCRIBE THE TYPES OF

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE

AUTHORIZED SPORTS POQLS MUST BE SUBMITTED TO THE DEPARTMENT

FOR REVIEW AND APPROVAL BEFORE THEY ARE MADE AVAILABLE FOR

PUBLIC PLAY.

SECTION 31. SECTION 23-5-602, MCA, IS AMENDED TQ READ:

“23-5-602. Definitiona. As wused in this part, the

following definitions apply:
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{1} "Associated equipment"” means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, video display
monitors, metering devices, and cabinetry.

(2) "Bingo machine"” means an electronic video gambling
machine that, upon insertion of cash, is available to pilay
bingo as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the s8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

(3) ™"Draw poker machine" means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term
does not include a slot machine or a machine that directiy
dispenses coins, cash, tokens, or anything else of value.

{4} "Kenc machine" means an electronic video gambling

-53- HB 958

11
12
13
14
15
16
17
18
19
20
21
22

23

HB 0%58/02

machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a wvideo display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash,
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tckens, or anything else of
value.

{S5) "Net Gross machine income" means money put into a
video gambling machine minus credits paid out in cash.

(6) "video gambling machine manufacturer-distributor”
means a person who assembles, produces, makes, Or supplies
video gambling machines or associated equipment for sale,

use, or distribution in the state.”
Section 32. section 23-5-603, MCA, is amended to read:

»23-5-603. Video gambling machines -- possession --

play —— restriction. (1) A perasn licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by this part.

{2) The video gambling machines specifically authorized
by this part are bingo, keno, and draw poker machines. Only
the number of approved machines for which permits have been
granted under 23-5-612 may be made available for play by the
public on the premises of a licensed operator. The

department shall adopt rules allowing a video gambling
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machine that needs repair to be temporarily replaced while
it is being repaired with a video gambling machine that is
approved under the permit provisions of this part. A fee may
not be charged for the replacement machine. ‘

{3) Machines on premises licensed to sell alccholic
beverages for on-premises consumption en-the--premises must
be placed:

{2) in +¥he a room, area, or other part of the premises

in which ehe alcoholic beverages are PERMITTED TG BE sold

end-normatly or consumed; and

{b) within sigqht--and control of the LICENSED cperator

sr-his—empleyees for the purpose of preventing access to the

machines by persons under 18 years of age."

SECTION 33. SECTION 23-5-610, MCA, IS5 AMENDED TO READ:

"23~5-610. Video gambling machine net gross income tax
-- records -- distribution -—- gquarterly statement and
payment. (1} Am A licensed operator issued a permit under
this part shall pay to the department a wvideo gambling
machine tax of 15% of naee-machine the gross income from each
video gambling machine licensed under this part. A licensed

operator may deduct from the gross income amounts equal to

amounts stolen from machines or stolen after being taken out

of machines if the amounts are not repaid by insurance and

if a law enforcement agency investigated the theft.

{2) Am A licensed operator issued a permit wunder this
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part shall keep a record of met-maechine the gross income

from each machine in such form as the department may

require, The records must at all times during the business
hours of the 1licensee be subject to inspection by the
department.

{3) An A licensed operator issued a permit under this
part shall, within 15 days after the end of each quarter,
complete and deliver to the department a statement showing
the total nee-machine gross income from each video gambling
machine 1licensed to him, together with the total amount due
the state as video gambling machine met gross income tax far
the preceding gquarter. The statement must contain other
relevant information as the department may require.

(4) (a) The department shall forward one-third of the
tax collected under subsection (3) to the general fund.

{b) The department shall forward the remaining
two-thirds of the tax collected under subsection (3) toc the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the licensed machine
is located, for deposit to the county or municipal treasury.
Counties are not entitled to proceeds from taxes con income
from video gambling machines located in incorporated cities
and towns. The two-thirds local government portion of tax
collected under subsection (3} is statutorily appropriated

to the department as provided in 17-7-502 for deposit to the
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county or municipal treasury."

Seaction 34. section 23-5-611, MCA, is amended to read:

"23-5-611. Machine permit qualifications —_
limitations. (1) (a) A person who has been granted an
operator's license under 23-5-177 and a license to sell
alcohelic beverages for congsumption on the premises may be
granted a permit for the placement of wvideo gambling
machines in his premises.

(b)) If wvideo keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed to sell alcoholic
beverages for consumption on the premises or operated for
the principal purpose of gaming and there is an operator’'s
licenge for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for such machines on those

premises on that date, subject to the provisions of

subsection (1l){d).

(¢) A person who legally operated an establishment on
January 15, 1989, for the principal purpose of gaming and
has been granted an operator's license under 23-5-177 may be
granted a permit for the placement of bingo and keno

machines in his premises, subiect to the provisions of

subsection (1l){d}.
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{d) The department may issue an_ annual permit under

subgection {l)(b) or (l){c) if at the time of application

for the permit:

{i) the person has continuously operated the video

gambling machine on the premises since January 15, 1989; and

{ii} the natural persons who together hold a majority

financial interest in the business operated on the premises

are the same as on January 15, 1989,

{2) An applicant for a permit shall disclose on the
application form to the department any information required
by the department consistent with the provisions of
23-5-176.

{3) A licensee may not have on the premises or make
available for play on the premises more than 20 machines of
any combination and-no--mere--than--i8--may--be--draw—-poker

machines, "

SECTION 35. SECTION 23-5-612, MCA, IS AMENDED TO READ:

"23-5-612. Machine permits -- fee, (1) The department,
upon payment of the fee provided in subsection (2) and in
conformance with rules adopted under this part, shall issue
to the operator a an annual permit £or an approved video
gambling machine.

{2) The department shall charge an annual permit fee of

$200 for each video gambling machine permit. The fee must be

prorated on a guarterly basis but may not be prorated to
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aliow a permit to expire before June 30. The department may

not grant a refund if the video gambling machine ceases

operation before the permit expires.

{3) The department shall retain $186 50% of the total

permit fee collected under subsection (2} for purposes of

administering this part. The remaining-5%60 balance must be
returned on a gquarterly basis to the 1local government
jurisdiction in which the gambling machine is located. The
local government portion of the fee 1is statutorily
appropriated to the departwment, as provided in 17-7-502, for
deposit in the local government treasury.

{31—-Fhe-permit-expires-on-dune-38-of-each-yeary-and-the
fee-may-not-be-proraceds

{41 -—A-~uased--keno--machine--may---be———iicensed--—-under
subsection——{tij-without-meeting-the-requitementa-of-23-5-609
tas——that--sesection--read--on—~September--365--13833--tf-——~the
appriecant-for-licensure-can-estabiiah-to-the-satiafacktion-of
the-department-thaer-on-the-date—of-appiicationy-he-owna-—or
posseases--a-machine-that~-vas-ewned-or-operated-in-the-state
prior--to--dune--368;--198Fr—-A-—-license-~tasped-~under--this
subsection-expires-for-ali-purposes-no-tater-than--June--38y
i?097"

Section 36. section 23-5-621, MCA, is amended to read:

"23-5-621. Video gambling machine specifications —-—

rules. (1) The department shall adopt rules describing the
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video gambling machines authorized by this part and stating
the specifications for video gambling machines authorized by
this part. Fhe-——spectficaciona-—--tn-———the---ruies——muste
substantiatiy-—-foltew-~ehe-——speeificationa——-ecentained-—-tn

23-5-606-~and-—~23-5-683—-as-those-sections-read-on-September

307-1989c Rules adopted by the department must provide, at a

minimum, that a video gambling machine must:

{a) use a random selection process to determine the

outcome of each game;

(b} accept only coins, paper currency, or both;

(c}) be permitted to contain a mechanism that accepts

cash in the form of bills not to exceed $5;

(d) prevent access to the inside of the machine except

through locks:

() use a printer device to print a ticket voucher for

a winning player upon completion of play. The printer device

must create a duplicate copy of tickets printed, which must

be retained in the machine,

{€) have both electronic and mechanical meters. The

electronic meter readings must be able to be printed by the

printing device and displayed on the video screen.

{g) have a nonremovable identification plate providing

the manufacturer's name, machine model, date of manufacture,

and unigue machine serial number;

{h) use a surge protector;
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{i) issue, by activation of an external switch, an

accounting ticket containing a performance synopsis of the

machine;

(j) have nonvolatile memory storage for all required

accounting ticket information:; and

{k) exhibit total immunity t¢ human body electrostatic
discharges.

{2) The department shall adopt rules allowing video

gambling machines to be imported into this state and used
for the purposes of trade shows, exhibitions, and similar

activities."

Section 37. Section 23-5-625, MCA, is amended to read:

"23-5-625. Video gambling machine
manufacturer-distributor —— license -- fees. (1)¥t{a) Except

as_provided in subsections (2) and (3), it is unlawful for

any person to assemble, produce, manufacture, or supply any
videc gambling machine or associated equipment for use or
play in the state without having first been issued a video
gambling machine manufacturer~distributor‘s license by the

department. A licensed manufacturer-distributor may supply a

video gambling machine only to another licensed

manufacturer—distributor or a licensed operator.

t24(b) The department shall charge an annual license
fee of §1,000 for the issuance or renewal of a video

gambling machine manufacturer-distributor's license.
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t+33{c) 1In addition to other license fees, the
department may charge the applicant a one-time video
gambling machine manufacturer-distributer's license
application processing fee. The processing fee may not
exceed the department's actual costs for processing an
application.

téy(d) all video gambling machine
manufacturer-distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

t5¥(e) The department shall retain the license and
processing fees collected for purposes of administering this
part, unless otherwise provided.

{2) A licensed operator who is not licensed as a

manufacturer—-distributor may sell up to 20 video gambling

machines in a calendar year if the operator:

(a) had obtained permits for the machines and legally

operated them prior to the sale; and

{b) sells the machines toc another licensed operator or

a licensed manufacturer—distributor. -

(3) A lienholder who acquires title to videg gambling

machines through a foreclosure action involving a licensed

operator or manufacturer-distributor may sell the machines

Lo a licensed operator or licensed

manufacturer~-digstributor.,”

Section 3B. section 23-5-631, MCA, is amended to read:
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"23-5-631. Examination and approval of new video
gambling machines and associated equipment -—- Eee. {1} The
department shall examine and may approve a new video
gambling machine and associated equipment which are
manufactured, sold, or distributed for use in the state
before the video gambling machine or associated equipment is
s0ld, played, or used.

(2) A video gambling machine or associated equipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625.

(3) All video gambling machines approved by the
department of commerce prior to October 1, 1989, must be
considered approved under this part.

(4} The department shall require the
manufacturer—-distributor seeking the examination and
approval of a new video gambling machine or associated
equipment to pay the anticipated actual costs of the
examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department Eor
underpayments of actual costs.
subsection

(5) Payments received under

{4) are

statutorily appropriated to the department, as provided in

17-7-502, to defray the costs of examining and approving
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video gambling machines and associated equipment and to

issue refunds for overpayments.

t5%(6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling
machine prior to its distribution and placement for play by
the public."

Section 39. section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need Eor a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection ({(4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The 1law containing the statutory authority must be
listed in subsection (1).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following 1laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-=3-203; 10-31-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123;

15-31-702; 15-36-112; 15-37-117:; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17~5-404;
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17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612:

23-5-631; 23-5-1016; 23-5-1027; 27-12~206; 37-51-901;
39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121;
67-31-205; 75-1-1101; 75-5-1108; 75-11-313; 76~12-1213;
80-2-103; 82-11-136; 82-11-161; 90-3-301; 20-4-215;

90-4~-613; 90-6-331; 90-9-306; and section 13, House Bill No.
861, Laws of 1985.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of 1lssuing, paying,
and securing all bonds, notes, or other obligations, as due.,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation auwthority for
such payments. {(In subsection (3}, pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"
Section 40. Section 41-5-203, MCA, is amended to read:

*41-5-203. Jurisdiction of the court. (1) Except as
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provided in subsection (2), the court has exclusive ariginal
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concérning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

(2) Justice, municipal, and city courts have concurrent
jurisdiction with the youth court over all alcoholic
beverage and gambling violations alleged to have been

committed by a youth."

NEW SECTION. SECTION 41. DEFINITIONS. UNLESS THE

CONTEXT REQUIRES OTHERWISE, THE FOLLOWING DEFINITIONS APPLY

TO [SECTIONS 41 THROUGH 47]:

(1) “CASINO NIGHT" MEANS A FUNDRAISING EVENT DURIHNG

WHICH WAGERS MAY BE MADE IN GAMBLING ACTIVITIES AUTHORIZED

IN [SECTICN 42] THROUGH THE USE OF IMITATION MONEY.

(2) "MONPROFIT ORGANIZATION" MEARNS A NONPROFIT

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC,

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES

OTHER THAN TQ CONDUCT A GAMBLING ACTIVITY.

NEW SECTION. SECTION 42. CaASINO NIGHTS AUTHORIZED. (1)

NONPROFIT ORGANIZATIONS MAY CONDUCT OR PARTICIPATE IN A
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CASINO NIGHT.

(2) THE FOLLOWING GAMBLING ACTIVITIES MAY BE CONDUCTED

DURING A CASINO NIGHT:

{(A) LIVE CARD GAMES AUTHORIZED UNDER 23-5-311;

(B) LIVE BINGO AND KENO GAMES: AND
{C} RAFFLES.

MEW SECTION. SECTION 43. APPLICATION FOR PERMIT. (1) A

NONPROFIT ORGANIZATION MAY APPLY TO THE DEPARTMENT FOR A

CASINO NIGHT PERMIT ON A FORM PRESCRIBED AND FURNISHED BY

THE DEPARTMENT. THE APPLICATION MUST BE ACCOMPANIED BY A FEE

OF $25.
(2} THE APPLICATION MUST INCLUDE:

[A) THE NAME AND ADDRESS OF THE APPLICANT:

(B) THE NAME AND ADDRESS OF THE APPLICANT'S OFFICERS:

(C) THE LOCATION, DATE, AND TIME AT WHICH THE APPLICANT

WILL CONDUCT THE CASINO MIGHT;

(D) SUFFICIENT EVIDENCE CONCERNING THE STRUCTURE AND

OPERATION OF THE ORGANIZATION TO ENABLE THE DEPARTMENT TO

DETERMINE WHETHER THE APPLICANT IS5 A NONPROFIT ORGANIZATION:

AND

(F) OTHER RELEVANT INFORMATION REQUESTED BY THE

DEPARTMENT,

NEW SECTION. SECTION 44. 1SSUANCE  OF PERMIT —-

DISPOSITION OF FEE. (1) AFTER REVIEW OF AN APPLICATION

SUBMITTED UNDER [SECTION 43], THE DEPARTMENT MAY ISSUE TO
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THE APPLICANT A CASINQ NIGHT PERMIT. ONLY ONE PERMIT MAY BE

ISSUED TO THE APPLICANT EACH YEAR. THE PERMIT IS VALID FOR

ONLY ONE LOCATION AND IS5 NOT ASSIGNABLE OR TRANSFERABLE.

{2) THE DEPARTMENT SHALL RETAIN THE FEE PROVIDED FOR IN

[SECTION 43] FOR ADMINISTRATIVE PURPOSES.

new secrioN. SECTION 45. REQUIREMENTS FOR  CONDUCTING

CASINO NIGHTS. A NONPROFIT ORGANIZATION THAT HAS OBTAINED A

PERMIT UNDER [SECTION 44} SHALL CONDUCT A CASINO NIGHT 1IN

COMPLIANCE WITH THE FOLLOWING CONDITIONS:

{1} THE CASINO NIGHT MAY NOT LAST MORE_THAN 12

CONSECUTIVE HOURS.

{2} THE CASINO NIGHT MUST BE MANAGED AND OPERATED ONLY

BY MEMBERS OF THE NONPROFIT ORGANIZATION THAT WAS ISSUED THE

PERMIT UNDER [SECTION 44]. THE MEMBERS MAY NOT BE

COMPENSATED FOR THEIR SERVICES.

{3) ONLY MERCHANDISE MAY BE AWARDED AS PRIZES.

({4) PROCEEDS DERIVED FROM THE CASING NIGHT, AFTER

PAYMENT OF REASONABLE ADMINISTRATIVE EXPENSES, MAY BE USED

ONLY FOR A CIVIC, CHARITABLE, OR EDUCATIONAL PURPOSE, AND

ADMINISTRATIVE EXPENSES MAY NOT EXCEED 50% OF THE PROCEEDS,

NEW SECTION. SECTION 46. RONAPPLICABILITY OF CERTAIN

GAMBLING LAWS. THE PROVISIQNS OF PARTS 3 AND 4 OF THIS

CHAPTER DO NOT APPLY TO LIVE CARD GAMES, LIVE BINGQO OR KENO

GAMES, OR RAFFLES CONDUCTED DURING A CASINO NIGHT.

NEw sectioN. SECTION 47. RULES. THE DEPARTMENT SHALL
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ADOPT RULES TO ADMINISTER [SECTIONS 41 THROUGH 461. AT A

MINIMUM, THE RULES MUST ADDRESS APPLICATION PROCEDURES AND

PLAY OF THE GAMES DURING A CASIMO NIGHT.

NEW seEcTiON. SECTION 48. ranrtasy SPORTS LEAGUES

DEFINED. AS USED IN [SECTIONS 48 THROUGH 52], A "FANTASY

SPORTS LEAGUE” MEARNS A GAMBLING ACTIVITY CONDUCTED IN THE

FOLLOWING MANNER:

(1) A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE

FEE FOR MEMBERSHEIP IN THE LEAGUE, THE ENTRANCE FEE MAY

INCLUDE AN ADMINISTRATIVE FEE.

{2) EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIQONAL SPORT, SUCH

AS BASEBALL, BASKETBALL, OR FOOTBALL., PLAYER SELECTION IS

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS.

(3) AFTER THE INITIAL TEAMS BARE SELECTED, INTERIM

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OQR PURCHASE. A

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE,

IS5 CHARGED FOR EACH TRANSACTIOM.

{(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO

PERMIT EACH TEAM TQ COMPFETE AGAINST OTHER TEAMS 1IN THE

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE

PERFORMANCE OF INDIVIDUAL PLAYERS OR TEAMS CR BOTH DURING A

DESIGNATED TIME PERIOD.

{5) A MEMBER MAY BE ELIGIBLE TQ RECEIVE A PAYOUT BASED

-69-— HB 558

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

HB 0958/02

ON TEE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO

LEAGUE RULES.

{6} RULES GOVERNING THE CONDMICT OF THE FANTASY SPORTS

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER.

NEW SECTION. SECTION 49. FaNTASY SPORTS LEAGUES

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A

PANTASY SPORTS LEAGUE.

NEW sSeEcTiON. SECTION 50. payours -~  ADMINISTRATIVE

FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. {l1) TEE TOTAL

VvALUE OF PAYQUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES.
{2) IF A
ADMINISTRATIVE FEE FOR CONDUCTING A PANTASY SPORTS LEAGUE,

COMMERCIAL ESTABLISHMENT CHARGES AN

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15% OF THE

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE.

NEW SEcTION. SECTION 51. SPORTS BETTING PROHIBITED —-

APPLICABILITY., [SECTIONS 48 THROUGH S2] DO NOT:

(1) AUTHORIZE BETTING OR WAGERING ON TEHE OUTCOME O AN

INDIVIDUAL SPORTS EVENT; OR

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER

4 OR CHAPTER 5, PART 2 OR 5, OF THIS TITLE.

NEW seEcTIioN. SECTION 52. vIoLATIONS. A PERSON WHO

PURPQSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR__ABETS
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IN A VIOLATION OF [SECTIONS 48 THROUGH 52) IS GUILTY OF A

MISDEMEANOR PUNISHABLE UNDER 23-5-161.

HEW SECTION. SECTION 53.° TRANSFER OF OWNERSHIP

INTEREST., A LICENSED OPERATOR SHALL NOTIFY THE DEPARTMENT IN

WRITING BEFORE TRANSFERRING ANY OWNERSHIF INTEREST IN HIS

PREMISES.
NEW SEcTION. SECTION 54. carp ROOM CONTRACTOR'S
LICENSE -- FEE -- SUBMISSION OF CONTRACT. (1} IT IS A

MISDEMEANOR FOR A PERSON TO ENTER INTO A CONTRACT WITH A

LICENSED OFERATOR TO OPERATE OME OR_MORE LIVE CARD GAME

TABLES ON THE OPERATOR'S PREMISES WITHOUT OBTAINING A CARD

ROOM CONTRACTOR'S LICENSE FROM THE DEPARTMENT.

{2} THE DEPARTMENT SHALI. CHRRGE AN ANNUAL LICENSE FEE

OF $150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S

LICENSE. THE DEPARTMENT SHALL RETAIN THE FEE FOR

ADMINISTRATIVE PURPOSES.

{3) THE APPLICANT SHALL SUBMIT AT THE TIME OF

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF

THE AGREEMENT ENTERED INTO WITH THE LICENSED OPERATOR.

NEW SECTION. SECTION 55. MANUFACTURER'S

ELECTRONIC BINGO OR KENO EQUIPMENT -~ LICENSE AND PROCESSING

FEES. {1) A PERSON MAY NOT ASSEMBLE, PRODUCE, MARUFACTURE,

OR_ SUPPLY ELECTRONIC EQUIPMENT FOR USE IN CONDUCTING LIVE

BINGO OR KENO GAMES IN THIS STATE WITHOUT OBTAINING AN

ANNUAL MANUFACTURER'S LICENSE FROM THE DEPARTMENT.
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{2) THE DEPARTMENT SHALI CHARGE AN ANNUAL LICENSE FEE

OF $1,000¢ FOR ISSUING OR RENEWING A MANUFACTURER'S LICENSE.

{3) A MANUFACTURER'S LICENSE EXPIRES .JUNE 30 OF EACH

YEAR, AND THE LICENSE FEE MAY NOT BE PRORATED.

{4) IN ADDITION TO THE LICENSE FEE FROVIDED FOR IN

SUBSECTION (2), THEE DEPARTMENT MAY CHARGE A ONE-TIME

MANUFACTURER'S APPLICATION FEE TO COVER THE ACTUAL COST OF

PROCESSING THE ORIGINAL LICENSE. THE DEPARTMENT SHALL REFUND

AN OVERPAYMENT OR CHARGE AND COLLECT AN AMOUNT SUFFICIENT TO

REIMBURSE THE DEPARTMENT FOR UNDERPAYMENT OF ACTUAL COSTS.

{5} THE DEPARTMENT SEALL RETAIN FOR ADMINISTRATIVE

PURPOSES THE LICENSE AND PROCESSING FEES COLLECTED UNDER

THIS SECTION.

NEWw SECTION. SECTION 56. EXAMINATION AND APPROVAL _OF

ELECTRONIC BINGO AND KENO EQUIPMENT -- FEE. (1) A LICENSED

MANUFACTURER SHALL SUBMIT TO THE DEPARTMENT FOR EXAMINATION

A PROTOTYPE OF ANY ELECTRONIC EQUIPMENT INTENDED FOR USE IN

CONDUCTING LIVE BINGO OR KENQ GAMES BEFORE THE EQUIPMENT IS

USED IN THE STATE.

{2} BEFORE THE EQUIPMENT IS EXAMINED, THE MANUFACTURER

SEALL PAY THE ANTICIPATED EXAMINATION COSTS AS DETERMINED BY

THE DEPARTMENT. THE DEPARTMENT SHALL REFUND AN OVERPAYMENT

OR CHARGE AND COLLECT AR AMOQUNT SUFFICIENT TO REIMBURSE THE

DEPARTMENT FOR UNDERPAYMENT OF ACTUAL COSTS.

{3} UPON COMPLETION OF THE EXAMINATION, THE DEPARTMENT
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MAY APPROVE, DISAPPRCVE, OR PLACE B CONDITION UPON [(ISE OF

THE _EQUIPMENT BEFPORE IT IS MADE AVAILABLE

FOR USE 1IN

CONDUCTING

LIVE BINGO OR KENO GAMES.

NEW SECTION. SECTION 57, ELECTRONIC LIVE BINGO _ AND

KENO EQUIPMENT SPECIFICATIONS -~ RULES. THE DEPARTMENT SHALL

ADOPT RULES DESCRIBING ELECTRONIC

LIVE

BINGO AND KENO

EQUIPMENT

THAT MAY BE APPROVED 1IN

DER

[SECTION 56]. AT A

MINTMGM, THE RULES MUST PROVIDE THAT THE EQUIPMENT USE A

RANDOM SELECTION PROCESS TO DETERMINE THE OQUTCOME OF EACH

GAME .

NEW SECTION. SECTION 58. 1NsSPECTION

OF

PREMISES,

RECORDS, AND DEVICES.

THE DEPARTMENT OR A LOCAL LAW

ENFORCEMENT OFFICIAL MAY INSPECT AT ANY TIME DURING NORMAL

BUSINESS HOURS A PREMISES, AS DEFINED

IN

23-5-

112, OR A

FACILITY

WHERE GAMBL ING DEVICES ARE MANUFACTURED OR

DISTRIBUTED. THE INSPECTION MAY INCLUDE THE EXAMINATION OF

RECORDS, EQUIPMENT,

AND PROCEEDS RELATED TO THE OPERATION OF

B GAMBLING ACTIVITY OR TD THE MANUFACTURE OR DISTRIBUTION OF

B GAMBLING

DEVICE.

NEW SECTION.

[Sections

Section 59. codification instruction. (1)

33--and 16, 17, 23, 30, AND 53 THROUGH 58] are

intended to be codified as an integral part of

chapter 5,

Title 23,

parts 1 through 6, and the provisions of Title

23, chapter 5, parts 1 through 6, apply to [sections :13--and

16, 17, 23,

30, BAND 53 THROUGH S8}.
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INTENDED TO BE

CODIFIED AS A SEPARATE PART OF TITLE

23,

CHAPTER 5. THE

PROVISIONS Or TITLE 23, CHRFTER

5'

PART 1, APPLY TO

{SECTIONS 41 THROUGH 47].

{3) [SECTIONS 48 THROUGH 52]

ARE

INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 23,

CHAPTER 5, PARTS 1

THROUGH 6, AND THE PROVISIONS OF TITLE 23,

CBAPTER 5, PARTS

1 THROUGH 6, APPLY TO [SECTIONS 48 THROUGH 52].

NEW SECTION. SECTION 60. EFFECTIVE

DATE -

TERMINATION. (1} [SECTIONS 18 THROUGH 23, 28 THROUGH 30, AND

THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL.

{2) EXCEPT FOR THE FIRST SENTENCE OF SURSECTION {4) OF

23-5-177, THAT SUBSECTION TERMINATES

[5

YEARS AFTER THE

EFFECTIVE DATE OF THIS ACT].

-End-
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