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k~ BILL NO. o/;"f 
INTRODUCED BY~~==-.=::==----------------

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING STATUTORY 

APPROPRIATIONS; AND AMENDING SECTIONS 2-15-2021, 17-7-502, 

23-5-112, 23-5-114, 23-5-123, 23-5-136, 23-5-153, 23-5-154, 

21-5-156, 23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-306, 

23-5-308, 23-5-309, 23-5-406, 23-5-409, 23-5-412, 23-5-413, 

2]-5-501, 23-5-503, 23-5-603, 23-5-611, 23-5-621, 23-5-625, 

23-5-631, AND 41-5-203, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read: 

•2-15-2021. GBllling advisory council allocation 

composition CC>lllpl!neation -- anntta% biennial report. (1) 

There is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

( 3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 
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representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

( 5) The gaming advisory council shall appoint a 

chairman from its members. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 
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council shall submit a~ 

department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

(b) The 

subsection 

8:ftftttal biennial report required under 

(B)(a) must be affixed to the ftftftttal-d~pa~tffl~ftt 

report on gambling in the state that the department submits 

that year. The department and council shall submit the two 

most recent department and council reports to each of the 

next two regular sessions of the legislature. 

{c} The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change ln administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 
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on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change. 11 

Section 2. Section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

(2) "Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) '1 Bingo 11 means a gambling activity played for prizes 

with a card bearing a printed design of S columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 
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the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

(5) ''Bingo caller'' means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table 11 or 11 table 11 means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

(7) 11 Card game tournament" means a gambling activity 

for which a Eermit has been issued involving participants 

who ~ valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

t~t.i!.l "Dealer II means a person with a dealer I s license 

issued under part 3 of this chapter. 

tBtJ.2..1 11 Department" means the department of justice. 

t9tJ..!Ql 11 Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another p~rson for use in public. 

f¼Ot.1.!ll "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 1036/01 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

t'Hti!1.l "Gambling device" means a mechanical, 

electromechanical, or electronic device, or a machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

t¼it.1..!ll "Gambling enterprise 11 means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

(14) 11 Gift enterprise" means a scheme, by whatever name 

known, for the disposal or distribution of property by 

chance among persons who have obtained chances to acquire 

the property or a portion of it by purchasing goods or 

services. The term does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos; or 

(c) a promotional game of chance. 

f¼3t~ "Grass proceeds 11 means gross revenue received 

less prizes paid out. 

t¼'4t(l6) "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 
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rules of the department. 

t¼5ti!ll "Illegal gambling enterprise" means a gambling 

enterprise that violates a statute or a rule of the 

department. 

ti6tl.!.!U_ "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between 1 and 80, 

inclusive. 

t¼Ttil2.1 "Keno caller" means a person 18 years of age o:r 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

t¼:8t~ 11 License 11 means an operator 1 s, dealer 1 s, or 

m.anufacturer-distributor•s license issued to a person by the 

department. 

ti9tE!l "Licensee 11 means a person who has received a 

license from the department. 

t%8t.1.1.1l_ "Live card game" or "card game'' means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

ti¼tEl1_ 11 Lottery 11 ef'-•g±£t-er'l:terpf'±9eu means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 
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the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, •g¼£t-er'l:te~p~¼9e• the term does not 

mean: 

(a) lotteries authorized under part 10 of this chapter; 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

dnd rodeos..L..2.!,_ 

(c} a promotional game of chance. 

tiiti1il_ "Manufacturer" means a 

from raw materials or subparts a 

person who 

completed 

assembles 

piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

(25) ''Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal.! benefici:ilr civicr or 

service organization established for purposes other than to 

conduct a gambling activity. 

ti3t~ 11 0perator 11 means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts 1 through 6 of this 
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chapter. 

t-24tilll_ "Permit" means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

ti5t1l!l_ "Person 11 or "personsM means both natural and 

artificial persons and 

associations, clubs, 

all partnerships, 

fraternal orders, 

corporations, 

and societies, 

including religious and charitable organizations. 

ti!6t~ "Premises" means the physical bullding or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator 1 s license 

approved by the department. 

( 30) 11 Promotional game of chance" 

whatever name known, for the disposal or 

application and 

means a scheme L..QY 

distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

ti'Tt11.!1 "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 
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corporation, association, club, fraternal order, or society, 

including a religious or charitable organization.i.,___£!_ 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominately commercial manner. 

ti!Bt~ "Raffle" means a 9±£t--enterpr½se form of 

lotter~ in which each participant bays-e-ehanee--er--ehanees 

pays valuable consideration for a ticket to become eligible 

to win a prize. Winners must be determined by a random 

selection process approved by department rule. 

ti!9t.11.ll 0 Slot machineN means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t39t.l.1il "Video gambling machine" is a gambling device 
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specifically authorized by part 6 of this chapter and the 

rules of the department." 

Section 3. Section 23-5-114, ~CA, is amended t~ read: 

"23-5-114. Department 

prohibited. i.!.l An employee 

employees -- activities 

of the department,--a--former 

deparcme"~--efflpioyee--d~~i"g--~he--f±rs~--365-dsy~-roiiow±"q 

~erm±"a~ie"--e~--emp¼oyffle"~7--o~--a"y---peeee---of£±eer---or 

proseett~or directly involved with the prosecution, 

investigation, regulation, or licensing of gambling~ 

designated by the attorney general, may not: 

t¼t~ serve as an officer er-mtt:"ager of a eerpera~±o" 

business or organization;-othe~-than-a-no"pro£t~-eorperat±o" 

or--or~ani~atio", that conducts a gambling activityL other 

than as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

that requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gambling activity; 

tit--reeei•e--er--ehare--i"7 -diree~iy-eP-i"diree~iy,-a"y 

pr~fit-ef-e-gafflb±i"g-aetivity-regtt¼ated-by-the-depertffle"t, 

t3t~ have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity~ 
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(d) participate in a gambling activity governed by 

parts 1 through 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

chapter 4 of this title. 

(2) The prohibitions in subsections (1) (a) and (1) (b) 

apply to a former designated department employee during the 

first year following termination from employment with the 

department if the employee was directly involved with the 

prosecution, investigation, regulation, or licensing of 

gambling immediately before termination. 11 

Section 4. Section 23-5-123, MCA, is amended to read: 

•23-5-123. Disposal of money confiscated by reason of 

violation of gambling laws. All fines, penalties, 

forfeitures, and confiscated money collected by criminal, 

civil, or administrative process for a violation of a 

provision of parts l through 6 of this chapter or a rule of 

the department must be depo9i~ed--e"e-h~±f--i"-~he-~~~~e 

ge"erel-ftt"d-a"d-o"e-haif-i"-~he-ge"er~i-ftt"d-of-~he--eett"~Y 

i"-whieh-~he-vieie~ie"-eeettrredT distributed as follows: 

(1) Funds collected through a criminal proceeding must 

be distributed according to 3-10-601 or 46-18-235. 

(2) One-third of the funds collected through a civil or 

administrative proceeding must be deposited in the state 

special revenue fund account maintained for funds used by 
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the department in administering parts l through 6 of this 

chapter and related rules and may be used by the department 

to administer parts l through 6 of this chapter and related 

rules. The remainder must be distributed to the county 

treasurer or the clerk, financial officer, or treasurer of 

the city or town in which the violation occurred for deposit 

in the county or municipal treasury. A county is not 

entitled to a penalty payment if the violation occurred in 

an incorporated city or town within the county .. 11 

Section 5. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

{ii) place a licensee on probation; 
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(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

-14-
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tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

titill fil A civil penalty imposed under this section 

must be collected by the department and deposited-in-th~ 

~~8te4~-~ene~e±-rttnd-8e-~eqtt¼~ed-by distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

ill If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be cecovered by the 

department in a civil action." 

Section 6. 

"23-5-153. 

Section 23-5-153, MCA, 

Possession and sale 

is amended to read: 

of antique slot 

machines. (1) For the purposes of this section, an antique 

slot machine is a mechanically oc electronically operated 

slot machine t~~t at-~ny-~re~ent-time-is-more-than-rS-years 

old manufactured before January 1, 1965. 

{2) Except as provided in subsection (3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) ~ An antique slot machine may be possessed or 

located for purposes of display only and not for operation 
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in any public museum owned and operated by the state, a 

county, or a city. 

1£1 A licensed manufacturer-distributor may possess 9ftd 

sell antique slot machines for purposes of selling or 

otherwise supplying the machines. 

(4) A person or entity legally possessing a slot 

machine under subsection (2) or (3) may sell or otherwise 

supply a machine to another person or entity who may legally 

possess a slot machine. 

t4till An antique slot machine may not be operated for 

any commercial or charitable purpose." 

Section 7. Sect ion 23-5-154, MCA, is amended to read: 

•23-5-154. Soliciting or--pers~sding--persons--to-piay 

participation in illegal gambling d.eviee activity 

prohibited. A person who purposely or knowingly advertises 

for or solicits another person to ~½~y--e~--e"gage--ift--~"e 

participate in an illegal gambling enterpcise or use 0£ an 

illegal gambling device is guilty of a misdemeanor and is 

punishable under 23-5-161." 

Section 8. Section 23-5-156, MCA, is amended to read: 

-23-5-156. Obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. ( 1) A 

person who by--~~mb½¼ng in an activity involving gambling 

obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 
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of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

(2) A person who by-gameli"g in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an illegal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

Section 9. Section 23-5-158, MC~, is amended to read: 

"23-5-158. Rinors not to participate penalty 

exception. (1) A Except as provided in subsection (3), a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. 

tit A person who violates this see~ien subsection is 

guilty of a misdemeanor and must be punished in accordance 

with 23-5-161. 

(2) Except as provided in subsection (3), a person 

under 18 years of age may not purposely or knowingly 

participate in a gambling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsection are 

held in justice, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision as 
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defined in 41-5-103. The youth court ma~ enter its judgment 

under 41-5-523. 

(3) A 2erson under 18 :tears of age may sell or bu;t: 

tickets for or receive ~rizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

oc community service projects. 11 

Section 10. section 23-5-162, MCA, is amended to read: 

"23-5-162. Criminal liabilities -- felony. LU_ A person 

who purposely or knowingly violates a provision of parts 1 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 

(2) In addition to any penalty imposed under subsection 

{1), the department shall revoke all licenses or permits 

issued to the person under parts l through 6 of this chapter 

and may not issue the person another license or permit under 

parts l through 6 of this chapter. 11 

Section 11. Section 23-5-176, MCA, is amended to read: 

~23-5-176. Qualifications for licensure. (1) A person 

whom the department determines is qualified to receive a 

license under the provisions of this chapter, except for che 

provisions of part 10, may, based on information available 
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to, required by, or supplied to the department under 

department rules, be issued a state gambling license. 

(2) ~he Except as provided in subsection (4), the 

department shall issue a license unless the department can 

demonstrate that the applicant i~: 

(a) is a person whose prior financial or •other 

activities or criminal record: 

(i) poses a threat to the public interest of the state 

er1_ 

(ii) poses a threat to the effective regulation and 

control of gambling; or 

t±±t(iii) creates a danger of illegal practices, 

methods, or activities in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; eP 

(b) has been convicted of a felony offense or a 

gambling-related misdemeanor within 5 years of the date of 

~cation, is awaiting trial on charges of committing a 

felony offense, or is on probation, parole, or deferred 

prosecution for committing a felony offense; or 

tbt(c) is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2)(a) 

may be considered an unsuitable source. 
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(3) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

(4) The department may deny a license or permit to an 

apPlicant who has falsified a license or permit apPlication. 

If the falsification is determined after the license or 

permit has been issued, the department may revoke the 

license or 12.ermit. 11 

Section 12. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gaabling establishment 

license -- fee. (1) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 

available to the public for play a gambling device or 

gambling enterprise for which a permit must be obtained from 

the department. 

(2) To obtain an operator's license, a person shall 

submit to the department: 

(a) a completed operator 1 s license application on a 

form prescribed and furnished by the department; and 

(b) any other relevant information requested by the 

department. 

(3) The department may issue a provisional operator's 

license to an aJ212licant pending the de,2.artment 1 s 

determination as to whether the applicant qualifies for 

licensure under 23-5-176. If the department determines that 

the applicant is qualified, it shall remove the license from 

-20-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1036/01 

provisional status. If the department determines that the 

applicant is not qualified, _it shall revoke the provisional 

license. 

titill An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

{b) the operator's name; 

(c) a description of each gambling device or card game 

table ½ie~"~@d for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and ¼icense--nttmb@~--er--~@ea¼ 

permit number for each ¼ieensed game; and 

(d) any other relevant information determined necessary 

by the department. 

t3t12l_ The operator's license must be issued annually 

along with all other ¼ieenses permits for gambling 

or games ¼¼eefteed issued to the operator. 

devices 

t4till The operator's license must be updated each time 

a gambling device or card game table ¼ieen~e permit is newly 

issued or the device or game is removed from the premises. 

tSt12.l The department may not charge a fee for the 

issuance of an operator's license. 

t6t_i_tl The operator 1 s license must be prominently 

displayed upon the premises for which it is issued." 
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NEW SECTION. Section 13. Illegal sale, assignment, 

lease, or transfer of license -- penalty. A licensee who 

purposely or knowingly sells, assigns, leases, or transfers 

a license or permit in violation of 23-5-110 is guilty of a 

misdemeanor punishable in accordance with 23-5-161. 

Section 14. Section 23-5-306, MCA, is amended to read: 

"23-5-306. Live card game table -- perait fees 

disposition of fees. (1) ~ A person who has been granted 

an operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises after a 

finding under 16-4-401(2) may be granted an annual permit 

for the placement of live card game tables. 

(b) The department may issue an annual permit for the 

placement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

1i.l Y£ one or more live card game tables were legally 

operated on a the premises on January 15, 1989;--and--~he 

prefflise~--were--not--on-tha~-da~e-¼ieensed-nnder-¼6-4-49¼tZt 

btt~~ 

(ii) the premises were licensed on that-date January 15, 

1989, to sell food, cigarettes, or any other consumable 

product,--an-ope~stori~-lieense-and-an-anntlal-~ermi~-~or-~he 

p½aeement-0£-¼i~e-ea~d-game-~ab±es-may--be--gran~ed--to--the 

per~on--who--lega¼ly--ope~ated--~he--preffli~es-on-da"tta~y-±57 
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i989L 

(iii) the person has been granted an operator's license 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card 

game table on the premises since January 15, 1989; and 

(B) the natural persons who together hold a majority 

financial interest in the business operated on the premises 

are the same as on January 15, 1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated cities and towns within the county. The local 
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government portion of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

Section 15. Section 23-5-308, MCA, is amended to read: 

•2]-5-308. Card game dealers -- license. (1) A person 

may not deal cards in a live card game of panguingue or 

poker without being licensed annually by the department. 

(2) The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $25. The fee 

may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) ~ The department shall adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. 

~ The rules must provide that~ 

ill a temporary license may be obtained at the place 

where a person locally applies for a driver's licenseL and 

that 

il..U_ the receipt received upon mailing by certified mail 

a~ a completed license application fo~-a-~e~manefte-ltee~~e 
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and the fee required under subsection (2) by-eer~¼£¼e8-ffla¼½, 

return receipt requested, alee constitutes a temporary 

license. 

1.£1. The department may not assess a fee for the 

temporary license .... 

Section 16. Section 23-5-309, MCA, is amended to read: 

•23-5-309. Preeeftee-an8-een~re½-e£-8ea¼er Requirements 

for conducting card games. 1ll A Except as provided in 

[section 17], a live card game !lay-ne~ must be played e•ee~~ 

on a live card game table ¼ft--~h@--preeeft~@--eftd--~ftder--~he 

een~re¼--e~--a--¼¼eensed-dea¼er for which a permit has been 

issued and on the premises of a licensed operator. 

(2) A live card game of panguinque or poker must be 

played in the presence and under the control of a licensed 

dealer .. " 

NEW SECTION. Section 17. Tournaments. ( l) Subject to 

the department's approval, a licensed operator who has a 

permit for placing at least l live card game table on his 

premises may conduct up to 12 live card game touenaments a 

year on his premises. Each touenament may be conducted foe 

no more thon 72 consecutive hours. If an operator conducts 

more than one tournament a yeae, at least 7 days must lapse 

between the conclusion of one touenament and the beginning 

of the next touenament. 

(2) (a) At least 10 days before the start of a 
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touenament, the operator shall submit to the depaetment an 

application foe a tournament permit. The permit application 

must be accompanied by a $10 fee. The department shall 

retain the fee for administeative pueposes. 

(b) If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 

is applied towaed each operator 1 s annual 12-tournament 

limit. 

{3) Peemits foe placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament paeticipants must be provided with a 

copy of the tournament eules before the start of the 

tournament. A copy of the eules must be posted in a 

conspicuous location in each area wheee the touenament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oveesee the conduct of the card games and to 

settle disputes among players. This person may be a dealer 

licensed under 23-5-308. 

{6) A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 
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the tournament may reenter the tournament by paying an 

additional fee if permitted to do so under tournament rules. 

A rake-off may not be taken during a tournament card game. 

(7) Prizes must be awarded after each game and may not 

exceed the prize limits in 23-5-312. 

(8) The provisions of this part and the department 

rules governing live card games apply to live card games 

conducted as part of a tournament unless otherwise provided. 

Section 18. Section 23-5-406, MCA, is amended to read: 

"23-5-406. Ell:empt charitable organizations and 

facilities. (1) (a) An organization ~ttal¼fied-£er granted an 

exemption under 26 u.s.c. 50l(c)(3) andL (c)(4), (c)(8), or 

(c)(l9): 

1.!..l on or before January 15, 1989, is exempt from ~he 

taxation and ¼½eeftse--fees the permit fee imposed by this 

part.-An-erga"iza~½e"-~ttali~½ed--fe~--exemp~io"--tt"der--~ha~ 

see~ie"L 

1l..U_ after ~ha~--date January 15, 1989, is exempt from 

taxation ~"der7 and "eed-on¼y-pay one-half the ¼iee"ee--£ees 

tt~de~T permit fee imposed by this part if the organization 

carries on gambling activities for no more than 60 days a 

calendar year and-if-~he~ 

(b) An organization provided for in subsection (l)(a) 

shall: 

(i) limit its live bingo and keno activities ar~ 
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¼±m±~ed to its main premises or place of operations and to 

events at 

organizations 

other places operated 

or by a government 

erqan½za~ien-sha¼¼L 

by 

unit 

other charitable 

or entity.--~he 

1l..U_ comply with other statutes and rules relating to 

the operation of live bingo and keno e~-~a~f¼e9,-A-qtta¼±£±ed 

ergan½za~½en-sha¼¼; and 

(iii) apply to the department for a eest-rree permit to 

conduct charitable live bingo and or keno games er-raff¼es. 

(2) A long-term care facility, as defined in 50-5-101, 

or a retirement home or senior citizen center, as defined in 

subsection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

{a) limits participation in live bingo and keno games 

to persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main 

premises or place of operation; and 

(c) complies with other statutes and rules relating to 

the operation of live bingo and keno. 

ill The department may revoke or suspend the permit of 

a-~tta¼~~½ed an organization or a facility provided for in 

subsection (1) or ,2) if ~ha~, after investigation, the 

department determines that the organization or facility is 
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eentraet¼ng operating or has contracted with a nonqualified 

organization te-eperat~ that is operating live bingo, E.f.. 

keno,-or-raff½~s in a predominantly commercial manner~ 

(4) For purposes of this section: 

~ "retirement home" means a building in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 years of age or 

older and vho do not need skilled nursing care, intermediate 

nursing care, or personal nursing care, as defined in 

50-5-101; and 

(b) "senior citizen center" means a facility operated 

by a nonprofit or governmental organization that provides 

services to senior citizens in the form of daytime or 

evening educational or recreational activities and does not 

provide living accommodations to seniot citizens or sell 

food or beverages under a license furnished b.z: the state. 

Services qualifying under this subsection 1El must be 

recognized in the state plan on aging adop_ted b.z: the 

department of family services." 

Section 19. Section 23-5-409, MCA, is amended to read: 

"23-5-409. Bingo and keno taz records 

distribution -- statement and payment. (1) A licensee who 

has received a permit to operate bingo or keno games shall 

pay to the department a tax of SI!.! of the ne~-i"eome gross 

proceeds from the operation of each live bingo and keno game 
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operated on his premises. Per-pttrposes-0£-~ftis-see~¼en7-•net 

ineome•-means-gross-preeee~s,-es-de£ined-in-i3-5-½½i7--fflifttts 

~be--eos~-0£-eqttipl'lleft~7-sttpp½ies,-personne¼7-snd-e~Yer~¼siftg 

e½¼oea~ed-~o-~fte-gemesT-ff-in-a~y-yesr-51-0£-ne~-¼neeme-dees 

net-eqttal-l%-e£-gress-preeeeds7-then-the-½ieensee-she½½--pey 

s-~ax-e£-¼~-o£-gress-preeeeds~ 

(2) A licensee shall keep a record of gross proceeds 

and-net-¼neome in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 

(3) A licensee shall annually complete and deliver to 

the department a statement showing the total gross proceeds 

and net income for each live keno oc bingo game operated by 

him and the total amount due as live bingo or keno tax for 

the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or 

incorporated cities and towns within 

keno 

the 

games located 

county. The 

in 

tax 

collected under subsection (3) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 
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the county or municipal treasury." 

Section 20. Section 23-5-412, MCA, is amended to read: 

•23-s-412~ card prices and prizes exception. ~he ill 
Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 50 centso-Bi"ge-prize9--lftlty--~e--paid--i"--ei~fter 

~aftgi~ie-per9ena¼-proper~y-er-ea9h,-A~ 

~ prize may not exceed the value of $100 for each 

individual bingo award or keno card•-¼~; and 

(c} it is unlawful to, in any manner, combine any 

awards so as to increase the ultimate value of the award. 

(2) Bingo and keno prizes may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on var~q~s combinations of these numbers 

is £ermissible if: 

~ no more than 50 cents is wagered on each 

combination of numbers: and 

(b) a winning combination does not pay more than $100. 

1il A player may give the a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 
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successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won." 

Section 21. Section 23-5-413, MCA, is amended to read: 

•23-5-413. Raffle prizes permits -- exception. ti7 

Ra££ie-pr±zes-may-no~-e~eeed-the-va¼tte-of--$57888--~or--eaeft 

±nd¼~idttai--rarrie-~¼eke~.-Y~-i9-~niawftt~-~e7-ift-afty-m~ftfter7 

eombine-any-award9-90-a9-to-inerease-the-~¼t¼mate--yai~e--0£ 

~fte-prize-awarded-£or-eaeh-tie~et• 

ti7(1) (a) A--separate Except as provided in subsection 

(l)(b), a permit must be issued by the board of county 

commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. The board of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

conducted by a religious corporation sole or nonpcofit 

organization if the organization presents sufficient 

documentation of its nonprofit status. 

(b) If tickets for a raffle are to be sold in more than 

one county, a permit must be obtained only in the county 

where the winners of the raffle are to be determined. 

(2) Except for a religious cor12.oration sole or 
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nonprofit organization, a person or organization conducting 

a raffle shall own all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

ill_ A person who has conducted a raffle must submit an 

accounting to the board of county commissioners within 30 

days following the completion of the raffle. 

ill The sale of raffle tickets authorized by this part 

is restricted to events and participants 

geographic confines of the state. 

within the 

(5) The value of a prize awarded for an individual 

ticket for a raffle conducted by a .12.erson or an 

organization, other than a religious corporation sole or 

nonprofit organization may not exceed $5,000. The prize may 

be in the form of cash, other intangible personal property, 

tangible personal property, or real property. Prizes may not 

be combined in any manner to increase the ultimate value of 

the prize awarded for each ticket. 

t3t--tst-~he-restrietions-of-sttbseetion-t¼t-do-not-spp¼y 

to-a-raf£le-eendtteted-by-a-nonpro£it-eerpera~ien, 

(6) (a) In addition to complying with the requirements 

of subsections (1) through (5), a religious corporation 

sole, or ether nonprofit organization as defined in 23-5-112 

i£-~he-eerporatien-or-organization-is-permitted-by-the-board 

o£--eottnty-eoffll'l\issione~e-to-eondttet-the-ra~£¼e,-~he-board-of 

eottnty-eofflfflieeiene~s-ffltl:y-not--eh8rqe--a--permit--~ee--or--an 
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inveeti9ative--Eee--for--a--ra££¼e--eondtteted-by-ft-nenpro£it 

veteransi-orqanizationo 

tbt--~he-nonprofit-org8nization-or--eerper8tion--seeKin9 

permiss¼on--ttnder--sttbseetien-t3ttst shall spp¼y provide the 

following information to the board of county commissioners 

when applying for the a raffle permit 8nd-provide-the 

£o¼¼owin9-in£ormation: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

{iii) the proposed prizes and their value. 

tet--A-veteranai-or9anization-seekin9-exemption-£rom-the 

permit-fee-er-8n-inYesti9ative-£ee-sha¼¼-present-evidenee-0£ 

the--org8nizationis--nonpro£it-st8tas-to-the-beard-e£-eettnty 

eoffllltiesioners~ 

tdtfil The proceeds from the sale of the-rsff¼e tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for prizes. The-ra££¼e-prize-m~st--be--in 

t8n9ible--persona¼--preperty--on¼y--snd--not-in-money,-eash, 

etoe~,-bonds7-eYidenee-0£-indebtedness,-or-other--intan9ib¼e 

pereona%--property,-None-o£-the-proeeeds Proceeds may not be 

used for the administrative cost of conducting the raffle. 

(c) The value of a prize awarded for an individual 

ticket for a raffle conducted by a religious corporation 
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sole or nonprofit organization may egual or exceed $5,000 if 

the prize is in th·! form of tangible personal property. If 

the value of the prize is less than $5,000, the prize may be 

in the form of cash, other intangible personal property, 

tangible personal property, or real property. 11 

Section 22. Section 23-5-501, MCA, is amended to read: 

•23-5-501. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply: 

t¼t--•Nenp~of±t--e~gan±z8tienD---means---a---ehar±tab¼e, 

~~¼±g~ett~,--~ehe¼a9tie,--edtteat±ene¼,--veterans~,-£rate~na¼, 

bene£±eia¼7-eivie7-e~-~e~vie~-ergafti2atien7-ethe~--t~an--efte 

esteb¼ished--Eer--the-pttrpese-eE-eendtteting-er-pert~e~peting 

in-a-sparts-paol7 

t~tl!l "Sports pool" means a gambling enterprise based 

on a sports event involving natural persons or animals that 

is conducted on a card divided into squares or spaces,--vi~h 

the--name9--0£--the--part¼e¼psnts-in-the-poo¼-w~itte"-w±thift 

sach-sqtt8res-or-spaees7-~or-which-coftsiderat¼on-in-meftey--¼~ 

pai~--by-the-persen-p¼aying-rer-eaeh arranged in columns and 

horizontal rows. Each square or space £er-the ~resents a 

chance to win meftey-er-eth~~-~teffls-e£-ya¼tte-eft-any-sperts 

eTent-where¼n-the-particip8nts--~n--saeh--spo~ts--e¥eftt--are 

"ettt~a±--perse"s-er-anima¼s and may be purchased for cash by 

a participant in the pool. After all squares or spaces are 
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purchased and before the start of the sports event, numbers 

are randomly assigned to the rows and columns providing a 

two-number designation for each square or space. 

(2) "Value of a sports pool" means the total amount 

paid by persons to participate in a sports pool- 11 

Section 23. Section 23-5-503, MCA, is amended to read: 

"23-5-503. Rules. (1) The card used for recording the 

pool and upon which the squares or spaces appear sha¼¼ must 

clearly indicate in advance of the sale of any chances the 

number of chances to be sold in that specific pool, the name 

of the event, the consideration to be paid for each chance, 

and the total amount to be paid to the winners. 

(2) The name or initials of the participant who 

purchased a square or space on the sports pool card must be 

written within the square or space. 

titill A chance to participate in a sports pool may not 

be sold other than upon the premises in which the sports 

pool is conducted. An individual chance to participate in a 

sports pool may not be sold for a consideration in excess of 

$5,-and-the. The total amount to be paid to the winners of 

any individual sports pool may not exceed the value of $500 

and may consist of cash or other items of value. Except as 

provided in subsection t3t J...!1, the winner of any sports 

pool shall receive a 100% payout of the value of the sports 

pool. An administrative or other fee may not be charged or 

-36-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1036/01 

deducted from the amount paid by the participants for the 

opportunity to participate in a sports pool. 

t3till A nonprofit organization that maintains and 

opens to inspection upon reasonable demand records to verify 

that the retained portion is used to support charitable 

activities, scholarships or educational grants, or community 

service projects may retain up to 50% of the value of a 

sports pool.•• 

Section 24. Section 23-5-603, MCA, is amended to read: 

"23-5-603. Video gambling machines possession --

play -- restriction. (1) A pereen licensed operator may make 

available for public play only the number of approved video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available for play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 

machine that needs repair to be temporarily replaced while 

it is being repaired with a video gambling machine that is 

approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 

(3} Machines on premises licensed to sell alcoholic 

beverages for on-premises consumption on-the--p~em±se9 must 
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be placed_;_ 

1.!.l. in t~e ~ room, area, or other part of the premises 

in which the 'alcoholic beverages are sold aftd:--fterl'lu!l:¼¼y or 

consumed; and 

(b) within sight and control of the operator or his 

employees for the purpose of preventing access to the 

machines by persons under 18 years of age. 11 

Section 25. Section 23-5-611, MCA, is amended to read: 

"23-5-611. l!achine permit qualifications 

limitations. (1) (a) A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b} If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for such machines on those 

premises on that date, subject to the provisions 

subsection 1..Ul!!l· 
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(c) A person who legally operated an establishment on 

January 15, 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises, subject to the provisions of 

subsection l...U_W. 

(d) The department may issue an annual £ermit under 

subsection (l)(b) or (l)(c) if at the time of aEE,lication 

for the permit: 

(i) the person has continuously operated the video 

gambling machine on the premises since January 15, 1989; and 

{ii} the natural persons who together hold a majority 

financial interest in the business operated on the premises 

are the same as on January 15, 1989. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the 

23-5-176. 

provisions of 

(3) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 

any combination and--fte--more--t~aft--¼8--may-be-drftw-pekeP 

fflaeh:i::"e~." 

Section 26. Section 23-5-621, MCA, is amended to read: 

"23-5-621. Video gambling machine specifications 

rules. ill The department shall adopt rules describing the 
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video gambling machines authorized by this part and stating 

the specifications for video gambling machines authorized by 

this part. ~~e---spee~f¼eatiefts---¼ft---t~e---Ptt¼ee---fflttst 

substantie±±y---~o±±ew---the---speeif¼eations--eeftta~fted--i~ 

%3-5-686-and-%3-5-699-as-tho9e-aeet~ons--read--on--Se~tember 

39 7 -¼989~ Rules adopted by the department must provide, at a 

minimum!. that a video gambling machine must: 

@l use a random selection 2rocess to determine the 

outcome of each game; 

(b) accept only coins, paper currency, or both; 

{c) be permitted to contain a mechanism that accepts 

cash in the form of bills not to exceed $5; 

(d) prevent access to the inside of the machine except 

through locks; 

(e) use a printer device to print a ticket voucher for 

a winning player upon completion of play. The printer device 

must create a duplicate copy of tickets pr~nted~ which must 

be retained in the machine. 

(f) have both electronic and mechanical meters. The 

electronic meter readings must be able to be printed by the 

printing device and displayed on the video screen. 

(g) have a nonremovable identification plate providing 

the manufacturer's name, machine model, date of manufacture, 

and unique machine serial number; 

(h) use a surge protector; 
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{i) issue, by activation of an external switch, an 

accounting ticket containing a performance synopsis of the 

machine; 

{j) have nonvolatile memory storage for all required 

accounting ticket information; and 

(k} exhibit total immunity to human body electrostatic 

discharges. 

ill_ The department shall adopt rules allowing video 

gambling machines to be imported into this state and used 

for the purposes of trade shows, exhibitions, and similar 

activities." 

Section 27. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Video 

manufacturer-distributor 

gambling machine 

license -- fees. (l)~t(a) Except 

as provided in subsections (2) and (3), it is unlawful for 

any person to assemble, produce, manufacture, or supply any 

video gambling machine or associated equipment for use or 

play in the state without having first been issued a video 

gambling machine manufacturer-distributor's license by the 

department. A licensed manufacturer-distributor may supply a 

video gambling machine only to another licensed 

manufacturer-distributor or a licensed operator. 

t~till The department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 

gambling machine manufacturer-distributor's license. 
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In addition to other license fees, the t3titl 

department 

gambling 

may charge the applicant a one-time video 

machine manufacturer-distributor's license 

application processing fee. The 

exceed the department 1 s actual 

application. 

t4till All video 

processing 

costs for 

gambling 

fee may not 

processing an 

machine 

manufacturer-distributor 1 s licenses expire on June JO of 

each year, and the license fee may not be prorated. 

t5tfil The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 

manufacturer-distributor may sell up to 20 video gambling 

machines in a calendar year if the operator: 

{a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

a licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

operator or manufacturer-distributor may sell the machines 

to a licensed operator or licensed 

manufacturer-distributor.'' 

Section 28. Section 23-5-631, MCA, is amended to read: 
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"23-5-631. Examination and approval of new video 

gambling macbines and associated equipment -- fee. (1) The 

department shall examine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerce prior to October 1, 1989, must be 

considered approved under this part. 

( 4) The department 

manufacturer-distributor 

shall 

seeking the 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse 

underpayments of actual costs. 

(5) Payments received under 

the department for 

subsection ill are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the ~osts of examining and approving 
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video gambling machines and associated equipment and to 

issue refunds for overpayments. 

t5till The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public." 

Section 29. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) ~ statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 
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17-5-424: 17-5-804: 19-B-504: 19-9-702; 19-9-1007: 

19-10-205: 19-10-305: 19-10-506: 19-11-512: 19-11-513: 

19-11-606: 19-12-301; 19-13-604; 20-6-406; 20-0-111, 

20-9-361: 23-5-136; 23-5-306: 23-5-409: 23-5-610; 23-5-612: 

23-5-631: 23-5-1016: 23-5-1027; 27-12-206; 37-51-501: 

39-71-2504; 53-6-150: 53-24-206; 61-2-406; 61-5-121: 

67-3-205: 75-1-1101: 75-5-1108; 75-11-313: 76-12-123; 

B0-2-103; 82-11-136; 82-11-161: 90-3-301: 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No. 

B61, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

19 sufficient to pay the principal and interest as due on the 

20 bonds or notes have statutory appropriation authority for 

21 such payments. (In subsection (3), pursuant to sec. 10, Ch. 

22 664, L. 1987, the inclusion of 39-71-2504 terminates June 

23 30, 1991.)" 

24 

25 

Section 30. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of the court. (1) Except as 

-45-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

LC 1036/01 

provided in subsection {2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleged to be a delinquent 

youth, a youth in need of supervision, or a youth in need of 

care or concerning any person under 21 years of age charged 

with having violated any law of the state or ordinance of 

any city or town other than a traffic or fish and game law 

prior to having become 18 years of age. 

(2) Justice, municipal, and city courts have concurrent 

jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

NEW SECTION. Section 31. Codification instruction. 

[Sections 13 and 17] are intended to be codified as an 

integral part of Title 23, chapter 5, parts 1 through 6, and 

the provisions of Title 23, chapter 5, parts 1 through 6, 

apply to [sections 13 and 17). 

-End-
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ksc BILL NO. o/~, 
INTRODUCED BY 1_~~"'.:....!=::MC.-------------

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBLIC GAMBLING LAWS OF MONTANA; PROVIDING STATUTORY 

APPROPRIATIONS; AND AMENDING SECTIONS 2-15-2021, 17-7-502, 

23-5-112, 23-5-114, 23-5-123, 23-5-136, 23-5-153, 23-5-154, 

23-5-156, 23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-306, 

23-5-308, 23-5-309, 23-5-406, 23-5-409, 23-5-412, 23-5-413, 

23-5-501, 23-5-503, 23-5-603, 23-5-611, 23-5-621, 23-5-625, 

23-5-631, AND 41-5-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read: 

•2-15-2021. Gaming advisory council allocation 

c~sition coapensation -- a~~ttsi biennial report. 11) 

There is a gaming adYisory council. 

(2) The gaming adYisory council is allocated to the 

department for administrative purposes only as pcescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of thi house of 

~-· ... ,.,,,,.. <•-· 
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representatiYes shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, eicept that three of the 

first-appointed original members shall serve a I-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cau9e by the 

appointing body proYided for in subsection (3). 

15) The gaming advisory council shall appoint a 

chairman fcom its members. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-SOJ. Expenses of the 

council must be paid from licensing fees received by the 

department. 

17) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

-2-
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(8) (a) The gaming advisory council shall submit ftfl 

annnai a biennial report to the department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

(b) The annttal biennial report required under 

subsection (8)(a) must be affixed to the aftftttal-depar~men~ 

report on gambling in the state that the department submits 

that year. The department and council shall ;ubmit the two 

most recent department and council reports to each of the 

next two regular sessions of the legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9} The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may coament on it, and may attend any hearing 
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on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 2. Section 23-5-112, MCA, is amended to read: 

•21-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

{2) •Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) •Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 
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the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

{5} "Bingo callerM means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or •table" means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

(7) Heard game tournament" means a gambling activity 

for which_ a .2!_tmi t has been issued involving participants 

who E!I_ valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

tTtfil "Dealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

t8tfil "Department" means the department of justice. 

t9t1l.Ql.. "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public, 

fl9t11!.l "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 
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gambling enterprise. The term does not mean conducting or 

participating in a promotional ga~~ of chance. 

f¼¼tilll "Gambling device" means a mechan ica 1, 

electromechanical, or electronic device, or a machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

f¼i!tfill "Gambling enterprise'' means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

(14) "Gift enterprise" means a scheme, by whatever name 

known, for the disposal or distribution of property by 

chance among persons who have obtained chances to acquire 

the property or a portion of it by purchasing goods or 

services. The term does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

{b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos: or 

(c) a promotional qame of chance. 

t¼3ti!2.l "Gross proceeds" means gross revenue received 

less prizes paid out. 

t½ ◄t~ "Illegal gambling device 11 means a gambling 

device not specifically authorized by statute or by the 
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rules of the d~partment. 

t½Stilll •111egal gambling enterprise" means a gambling 

enterprise that violates a statute or a rule of the 

department. 

ti:6tl!.!l "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between land 80, 

inclusive. 

ti:,itill.l "Keno caller"' means a person 18 1ears of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

t½8t ill.l "License" means an operator I s, dealer's, or 

manufacturer-distributor 1 s license issued to a person by the 

department . 

t¼9t 11!.l "Licensee• means a per son who has received a 

license from the department. 

ti8t~ .. Live card game" or •card game" means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

ti:1:t1ll.l "Lottery 11 er- 0 ~i-fe-~"e~rpri-s~• means a scheme, 

by whatever name known, for th~ disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 
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the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, •~tfe-ente~pr¼s~a t_he term does not 

mean: 

(a) lotteries authorized under part 10 of this chapter; 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos.L_2!._ 

(c) a promotional game of chance. 

tiiti.lli •Manufacturer• means a person vho assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

l 25) "Nonprofit organization° means a non_erofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, or 

service organization established for purposes other than to 

conduct a gambling activity. 

ti3ti.lli "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts 1 through 6 of this 
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chapter. 

ti4?1±.ll "Permit• means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

ti5tE!1_ "Person• or "persons" mean9 both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

ti6till1_ '"Premises" means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

(30) "Promotional game of chance• means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

ti!T'"tilll 11 Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; oT 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 
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corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in 

predominately commercial manner. 

ti8tQ11 "Raffle" means a !¼f~--enterpTi9e form 

a 

of 

lottery in which each participant bays-a-ehanee--or--eha"ees 

pays valuable consideration for a ticket to become eligible 

to win a prize. Winners must be determined by a random 

selection process approved by department rule. 

ti9t1l.ll "Slot machine" means a mechanical, electrical, 

electronic, or other ga~bling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t:38-t-1...!il "Video gambling machine 11 is a gambling device 
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specifically authorized by part 6 of this chapter and the 

rules of the department." 

Section 3. Section 23-5-114, MCA, is amended to read: 

"23-5-114. Department employees activities 

prohibited. ill An employee of the department,--a--former 

depare■efte--efflp¼eyee--~12rift9--~he--rirst--36S-8ays-ie¼¼ewi"9 

termina~ioft--er--emp¼oymene,--or--afty---peaee---of£ieer---or 

proseen~er directly involved with the prosecution, 

investigation, regulation, or licensing of gamblingL-!!. 

designated by the attorney general, may not: 

t¼till serve as an officer or-mana~er of a eorpora~ion 

business or organization7-other-th~ft-a-"oftproii~-eorper8eieft 

or--or~ani~a~ion7 that conducts a gambling activityL other 

than as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

that requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gambling activity; 

tit--reee¼¥e--er--~hare--¼n7-8¼reet¼y-er-±"d¼reetly;-any 

prcf±t-of-a-9afflbl±nq-aet±•ity-re9nlated-by-the-depart~e"t; 

t3tl.9_ have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity; or 
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(d) participate in a gambling activity governed by 

parts 1 through 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

chapter 4 of this title. 

(2) The prohibitions in subsections (l)(a} and (l)(b) 

apPly to a former designated department employee during the 

first year following termination from employment with the 

department if the employee was directly involved with the 

prosecution, investigation, regulation, or licensing of 

gambling imnediately before termination. 11 

Section 4. Section 23-5-123, MCA, is amended to readt 

"23-5-123. 

violation of 

Disposal of money confiscated by 

gaabling lavs~ All fines, 

forfeitures, and confiscated money collected by 

reason of 

penalties, 

criminal, 

civil, or administrative process for a violation of a 

provision of parts l through 6 of this chapter or a rule of 

the department must be eepo9ited--one-half--in-the-state 

qenera¼-fand-and-cne-ha¼f-in-the-9enera¼-ran~-o~-the--eean~y 

in-whieh-the-w¼e¼ntie"-eeettrre~T distributed as follows: 

(1) Funds collected through a criminal proceeding must 

be distributed according to 3-10-601 or 46-18-235. 

(2) One-third of the funds collected through a civil or 

administrative proceeding must be deposited in th~ state 

special revenue fund account maintained for funds used by 
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the department in administering parts 1 through 6 of this 

chapter and related rules and may be used by the department 

to administer parts l through 6 of this chapter and related 

rules. The remainder must be distributed 

treasurer or the clerk, financial officer, or 

to the count):_ 

treasurer of 

the city or to~n in which the violation occurred for deposit 

in the county or municipal treasury. A county is not 

entitled to a penalty payment if the violation occurred in 

an incorporated city or town within the county. 11 

Section 5. Section 23-5-136, MCA, is amended to ,;ead: 

•23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days: 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review: 

{ii) place a licensee on pcobation; 
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(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or permit for 

activity, device, or enterprise involved in 

practice constituting the violation: 

the 

the 

gambling 

act or 

(v} impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department: and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the couct may: 

{i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ: 

(ii) suspend or revoke a license or pecmit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 
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taz, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

titill ill A civil penalty imposed under this section 

must be collected by the department and depe~ited-ift-~"e 

~~a~eis-~efte~a¼-fttnd-as-req~i~ed-hy distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily apPropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

1!!l If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action." 

Section&. Section 23-5-153, MCA, is amended to read: 

"23-5-15]. 

machines. (1.) 

Possession and sale of antique slot 

For the purposes of this section, an antique 

slot machine is a mechanically or electronically operated 

slot machine t"at st-any-p~e9ent-time-!:9-ffler@-than-iS-yea~s 

etd manufactured before January 1, 1965. 

(2) Except as provided in subsection (3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) 1.!l An antique slot machine may be possessed or 

located for purposes of display only and not for operation 
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in any public museum owned and operated by the state, a 

county, or a city. 

ill_ A licensed manufacturer-distributor may possess and 

9e¼¼ antique slot machines for purposes of selling or 

otherwise supplying the machines. 

(4) A person or entity legally possessing a slot 

machine under subsection (2) or (3) may sell or otherwise 

SUPply a machine to another person or entity who may legally 

possess a slot machine. 

t4till An antique slot machine may not be operated for 

any commercial or charitable purpose." 

Section 7. Section 23-5-154, MCA, is amended to read: 

"23-5-154. Soliciting 

participation in illegal 

er--persuadi~g--p@rson~--te-ptay 

gambling de•!:e~ activity 

prohibited. A person who purposely or knowingly advertises 

for or solicits another person to p¼ay--or--engftg~--in--t"~ 

participate in an illegal gambling enterprise or use ef an 

illegal gambling device is guilty of a misdemeanor and is 

punishable under 23-5-161." 

Section 8. Section 23-5-156, MCA, is amended to read: 

•21-5-156. Obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. (l) A 

person who hy--qamb¼~"~ in an activity involving gambling 

obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 
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of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

t2) A person who by-gamb¼½ng in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an il.legal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

Section 9. Section 23-5-158, MCA, is amended to read: 

"23-5-158. llinora not to participate penalty 

exception. (1) A Ezcept as provided in subsection (3), a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. 

Ut A person who violates this seeeio" subsection is 

guilty of a misdemeanor and must be punished in accordance 

with 23-5-161. 

Pl ExceEt as 2rovided in subsection Pl, a 2erson 

under 18 l!:ears of age mai,: not 2!!rE!2Sell or knowingl~ 

2!rtici2ate in a gambling activity. A 12erson who violates 

this s~~ctio~ is ~ubject to a civil penaltf not to exceed 

5s0 if the proceedings for violating thi~ su~sectlon are 

held in just_!ce, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as ~ alleged youth in need of supe:~-~_sion as 
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defined in 41-5-103. The youth court may enter its judgment 

under 41-5-523. 

(3) A person under 18 years of age may sell or buy 

tickets for or receive prizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

or comm.unity service projects." 

Section 10. Section 23-5-162, MCA, is amended to read: 

"23-5-162. Criainal. J.iabil.itiea -- fel.ony. ill A person 

who purposely or knowingly violates a provision of parts l 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation .. 

(2) In addition to any penalty imposed under subsection 

(1), the department shall revoke all licenses or permits 

issued to the person under parts l through 6 of this chapter 

and may not issue the person another license or permit under 

parts 1 through 6 of this chapter.• 

Section 11. Section 23-5-176, MCA, is amended to read: 

"23-5-176. Qualifications for licensure. (l) A person 

whom t.he department determines is qualified to receive a 

license under the provisions of this chapter, except for the 

provisions of part 10, may, based on information available 
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to, required by, or supplied to the department under 

department rules, be issued a state gambling license. 

(2) 9he Except as provided in subsection (4), the 

department shall issue a license unless the department can 

demonstrate that the applicant is: 

(a) is a person whose prior financial or other 

activities or criminal record: 

(i) poses a threat to the public interest of the state 

erL 

{ii) poses a threat to the effective regulation and 

control of gambling~ or 

t¼¼t.i..!i!.l creates a danger of illegt1l pt"actices, 

methods, or activities in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; or 

(b) has been convicted of a felony offense or a 

gambling-related misdemeanor within 5 years of the date of 

application, is awaiting trial on charges of committing a 

felony offense, or is on probation, parole, or deferred 

prosecution for committing a felony offense; or 

tDt(c} is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2)(a) 

may be considered an unsuitable source. 
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(3) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

(4) The department may deny a license or permit to an 

applicant who has falsified a license or permit application. 

If the falsification is determined after the license or 

permit has been issued, the department may revoke the 

license or permit." 

Section 12. Section 21-5-177, MCA, is amended to read: 

"23-5-177. Operator of gaabling establishaent 

license -- fee. (1) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 

available to the public for play a gambling device or 

gambling enterprise for which a permit must be obtained from 

the department. 

(2) To obtain an operator's license, a person shall 

submit to the department: 

(a) a completed operator's license application on a 

form prescribed and furnished by the department~ and 

(b) any other relevant infornation requested by the 

department. 

(3) The department may issue a provisional operator's 

license to an a.22,licant pending the de,e.artment's 

determination as to whether the aeplicant qualifies for 

licensure under 23-5-176. If the department determines that 

the applicant is qualified, it shall remove the license from 
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provisional status. If the department determines that the 

applicant is not qualified, it shall revoke the provisional 

license. 

titl!l An operator's license must include the following 

information: 

ta) a description of the premises upon which the 

gUlbling will take place; 

(b) the operator's name; 

(c) a deacription of each qambling device or card game 

table iieensed: for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and ¼ieenae--fttt■~er--er--deea¼ 

per■it number for each ¼¼eensed game; and 

(d) any other relevant information determined necessary 

by the department. 

t3tli.l The operator's license must be issued annually 

along with all other ¼ieenee9 parmits for gambling devices 

or games ¼¼eenee~ issued to the operator. 

t4tl!l The operator's license must be updated each time 

a gambling device or card game table ¼ieenae permit is newly 

issued or the device or game is removed from the premises. 

tStill The department may not charge a fee for the 

issuance of an operator's license. 

t6t1!.l The operator's license must be prominently 

displayed upon the premises for which it is issued.N 

-21-

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1036/01 

NEW SECTION. Section 13. Illegal sale, assignaent, 

lease, or transfer of license -- penalty- A licensee who 

purposely or knowingly sells, assigns, leases, or transfers 

a license or permit in violation of 23-5-110 is guilty of a 

misdemeanor punishable in accordance with 23-S-161. 

Section 14. Section 23-5-306, MCA, is amended to read: 

"23-5-306. Live card gaae table -- perait fees 

disposition of fees. {l) ~ A person who has been granted 

an operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises after a 

finding under 16-4-401(2) may be qranted an annual permit 

for the placement of live card game tables. 

(b) The department may issue an annual permit for the 

placement of live card game tables to a person operating a 

2remises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

1.!l ff one or more live card game tables were legally 

operated on a the premises on January 15, 19897--and--the 

premises--we~e--net--on-tha~-t!a~e-¼ieensed-~nder-¼6-4-48¼tit 

etttL 

(ii) the premises were licensed on that-dete January 15, 

1989, to sell food, cigarettesF or any other consumable 

product,--an-ope~atoris-¼%eeftse-a~d-an-anntts¼-perffli~-£or-the 

p¼aeement-0£-¼iYe-ear~-game-tab¼es-may--ee--granted--to--the 

pe~een--who--te9s¼ty--e~e~ate~--the--prem%ses-eft-dafttta~y-¼5T 
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¼9HL 

(11i) the person has been granted an operator's license 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card 

game table on the premises since January 15, 1989; and 

(B) the natural persons who together hold a majority 

finan(:J~ interest in the business operated on the premises 

are the same as on January 15, 1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator"s 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for 

live card game table. 

each 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated cities and towns within the county. The local 
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government portion of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury.• 

Section 15. Section 23-5-308, MCA, is amended to read: 

•23-5-308. card gaae dealers -- license. (1) A person 

may not deal cards in a live ca[d game of panguingue or 

~ without being licensed annually by the department. 

(2) The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $25. The fee 

may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) ill_ The department shall adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. 

1!!l. The rules must provide that~ 

.ill a temporary license may be obtained at the place 

~here a person locally applies for a driver's licenseL and 

enae 

1..Ul the receipt received upon mailing by certified mail 

an a completed license application Eor-a-pe~~anent-¼¼eeftse 
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and the fee required under subsection (2) by-eer~½~ie~-mai¼, 

return receipt requested, a¼se constitutes a temporary 

license. 

1£.l The department may not assess a fee for the 

temporary license." 

Section 16. Section 23-5-309, MCA, ls amended to read: 

•23-5-309. Presenee-en~-eontro¼-ef-dea~er Requirements 

for conducting card games. 1!l A Except as provided in 

(section 17), a live card game may-nee~ be played exeept 

on a live card game table in--~fte--pre&eftee--and--~n~er--~he 

een~re~--ef--a--lieenaed-dea~er for which a permit has been 

issu~ on the premises of a licensed operator. 

(2) A live card game of panguingue or poker arust be 

played in the presence and un4er the control of a licensed 

dealer.• 

NEW SECTION. Section 17. Tournaments. (1) Subject to 

the department's approval, a licensed operator who has a 

permit for placing at least 1 live card game table on his 

premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament may be conducted for 

no more than 72 consecutive hours. If an operator conducts 

more than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

( 2) (a) At least 10 days before the start of a 
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tournament, the operator shall submit to the department an 

application for a tournament permit. The permit application 

must be accompanied by a $10 fee. The department shall 

retain the fee for administrative purposes. 

(bJ If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 

is applied toward each operator's annual 12-tournament 

limit. 

{3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the cules must be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes among players. This person may be a dealer 

licensed under 23-5-308. 

(6) A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 
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the tournament may reenter the tournament by paying an 

additional fee if peraitted to do so undar tournament rules. 

A rake-otf may not be taken during a tournament card game. 

(7) Prizes must be awarded after each game and may not 

ezceed the prize limits in 23-5-312. 

(8) The provisions of this part and the department 

rules governing live card games apply to live card games 

conducted as part of a tournament unless otherwise provided. 

Section 18. Section 23-5-406, MCA, is amended to read: 

•21-s-~06. Bzellpt charitable organizations and 

facilities. (1) (a) An organization ~aa¼ified-~er granted an 

ezemption under 26 u.s.c. 501(c)(3) andL (ell•!, (c)(8J, or 

(cl(l9): 

ill 
tazation 

on or before January 15, 1989, is exempt from ehe 

and ¼ieeftse--feee the permit fee imposed by this 

partT-A:.ft-er•anicatieft-~tta¼ified--fe~--exempeieft--ttftder--ehae 

aeeeieftL 

illl after ehae--~aee January 15, 1989, is exempt from 

taKation ttft~erT and need-eft¼y-pey one-half the ¼ieen■e--fees 

ttft~erT permit fee imposed by this part if the organization 

carries on gambling activities for no more than 60 days a 

calendar year and-ii-ehe~ 

(b) An organization provided for in subsection (l)(a) 

shall: 

(i) limit its live bingo and keno activities are 
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¼Hlieed to its main premises or place of operations and to 

events at other places operated by other charitable 

organizations or by a government unit or entity•--~he 

or••fti9a~ioR-■ha¼¼L 

illl comply with other statutes and rules relating to 

the operation of live bingo and keno or-raEE¼es~-~-qaa¼ifie~ 

er~anizaeion-aha¼¼; and 

(iii) apply to the department for a eos~-free permit to 

conduct charitable live bingo and or keno games or-raff¼ea. 

(2) A long-term care facility, as defined in 50-5-101, 

or a retirement home or senior citizen center, as defined in 

subsection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

(a) limits participation in live bingo and keno games 

to persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main 

premises or place of operation; and 

(c) complies with other statutes and rules relating to 

the operation of live bingo and keno. 

ill The department may revoke or suspend the permit of 

a-~~a¼ified an organization or a facility provided for in 

subsection (1) or (2) if ehae, after investigation, the 

department determines that the organization or facility ls 
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eentraet+n~ operating or has contracted with a nonqualified 

organization to-operate that is operating live bingoy or 

kenoy-e~-raff¼e9 in a predominantly commercial manner. 

(4) For purposes of this section: 

1..!.1 •retirement home" meal"!s _L );)uilding_ in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 years of age or 

older and who do not need skilled nursing care, intermediate 

nursing care, or personal nursing care, a~ __ defined in 

50-5-101; and 

{b) •senior citizen center" means a facility operated 

by a nonprofit or governmental organization that provides 

services to senior citizens in the forM of daytime or 

evening educational or recreational activities and does not 

provide living accollll'llOdations to senior citizens or sell 

food or beverages under a license furnished b_y_ the state. 

Services qualifying under ~his subsection ill must be 

recognized in the state plan on aging adop_ted b_y_ the 

department of family services." 

Section 19. Section 23-5-409, MCA, is amended to cead: 

"23-5-409. Bingo and keno ta,,: -- records 

diatcibution -- atateaent and payment. (l) A licensee who 

has received a permit to operate bingo or keno games shall 

pay to the department a tax of SI l\ of the net-tneeMe gross 

proceeds from the operation of each live bingo and keno game 
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operated on his premises. Per-p8rpesea-0£-thie-seetien7-•net 

~neome•-means-9reee-preeeeds7-as-deftned-in-i3-5-¼¼~T--•in~s 

the--ee9t-e£-e~aip,nent7-sapp½¼es7-pe~senne¼7-an~-ad•e~t~sin~ 

a¼¼oeated-te-the-9ames7-ff-in-any-year-s1-0£-net-ifteeme-~ees 

net-e~aa½-¼l-0£-~ress-preeee~s7-then-the-½ieensee-eka¼¼--pay 

a-ta•-ef-½l-ef-9ress-p~eeeeda. 

(2) A licensee shall keep a record of gross proceeds 

and-net-ineeffle in the form the department requires. At all 

times during the business hours of the licensee the reco~ds 

must be available for inspection by the department. 

(3) A licensee shall annually complete and deliver to 

the department a statement showing the total gross proceeds 

and net income for each live keno or bingo game operated by 

him and the total amount due as live bingo or keno tax for 

the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

cleck, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

incorporated cities and towns within the county. The tax 

collected under subsection 13) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 
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the county or municipal treasury.• 

Section 20. Section 23-5-412, MCA, is amended to read: 

•23-5-412. card prlcea and prixea exception. The ill 
Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 50 centST-Bingo-prizes--mar--be--peid--¼n--ei~her 

~an9¼h¼e-pereenal-preper~y-or-eashT-~L 

.1.!?L..!. prize may not exceed the value of $100 for each 

individual bingo award or keno cardT-f~; and 

(c) it is unlawful to, in any manner, combine any 

awards so as to increase the ultimate value of '..:.he award. 

( 2) Bingo and keno prizes may be paic.! i~_ either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

(a) no more than 50 cents is wagered on each 

coabination of numbers; and 

(b) a winning combination does not pay more than $100. 

ill. A player may give ~he a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

houae allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 
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successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won." 

Section 21. Section 23-5-413, MCA, is amended to read: 

•21-S-413. Raffle prises -- peraits -- eiception. t¼t 

Reff¼e-priees-P1ay-fto~-exceed-~he-wa¼tte-ef--$57888--£or--eaeh 

indiwi~tta¼--ra££¼e-~ie~e~T-¼~-¼9-ttft¼awfnl-~07-¼n-eny-1Uftfter7 

ce1111b¼ne-any-ewar~s-se-as-~e-inerease-~he-n¼~¼•e~e--walne--0£ 

~he-priee-awar~e~-£or-eaeh-~ic~e~T 

tit(l) (a) A--sepera~e Except as provided in subsection 

(l)(b), a permit must be issued by the board of county 

commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. The b_9ard of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

con9ucted by a religious corporation sole or non.2rofit 

or_g_anization if the or_g_anization .12.resents sufficient 

documentation of its nonprofit status. 

(b) If tickets for a raffle are to be sold in more than 

one countyr a permit must be obtained only in the county 

where the winners of the raffle are to be determined. 

(2) Except for a religious cor~ration sole or 
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nonprofit organization, a person or organization conducting 

a raffle shall own all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

ill A person who has conducted a raffle must submit an 

accounting to the board of county commissioners within JO 

days following the completion of the raffle. 

1.!l The sale of raffle tickets authorized by this part 

is restricted to events and participants within the 

geographic confines of the state. 

15) The value of a prize awarded for an individual 

tlcke_t:_ _ _!:c,r <! __ raffl~ conducted by a ~rson or an 

organization, other than a religious corporation sole or 

nonprofit organization may not exceed $5,000. The prize may 

be in the form of cash, other intangible personal property, 

tangible personal property, or real property. Prizes may not 

be combined in any manner to increase the ultimate value of 

the prize awarded for each ticket. 

t3t--tat-The-restrietiens-ef-subsectien-t¼t-de-net-apply 

~e-a-raff¼e-eeftdtte~ed-by-a-nonproE¼t-eerperatioftT 

(6) {a) In addition to complying with the requirements 

of subsections (1) through (5) 1 a religious corporation 

soleT or e~her nonprofit organization as defined in 23-5-112 

¼E-~he-eerperatieft-er-organization-¼s-permi~ted-by-the-beare 

oE--eeanty-eollllll.issioners-~o-eondnet-the-raEEle•-The-board-of 

eoanty-ee11.11issieners-llltl:y-not--ehar~e--a--~erm¼t--Eee--or--an 
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ift•estigati•e--Eee--Eer--a--raEE¼e--eondneted-by-a-fteftpref~t 

•eteransi-organi2at¼ono 

tb¼--~he-nonpreEit-organizatien-or--corperatien--see~in~ 

permissien--~nder--sabseetion-t3ttat shall app¼y provide the 

following information to the board of county conllllissioners 

when applying for the a raffle permit and-preTide-the 

fe¼¼ewing-inEormation; 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the 

are intended to benefit; and 

raffle 

(iii) the proposed prizes and their value. 

tet--A-Yeterans~-er~afti•atien-seeking-exemption-Erom-the 

perm¼t-fee-or-an-in•estigati•e-Eee-sha¼l-preeent-e•~denee-ef 

the--organizationis--nonprefit-statas-~o-~he-bear~-eE-eoanty 

eemmissioners. 

td¼.l!!l The proceeds from the sale of tfte-rsEE¼e tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for p[izes. ~fte-reff¼e-prize-must--be--in 

tangib¼e--persona¼--preperty--en¼y--and--not-in-meney,-eashT 

stoekT-boftd97-e•idenee-oE-indebtedne997-er-ether--intan~ible 

~er9ena¼--property,-Nefte-eE-tfte-proceeds Proceeds may not be 

used for the administ[ative cost of conducting the raffle. 

(c) The value of a p[iZe awarded for an individual 

ticket for a raffle conducted by a religious co~poration 
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sole or nonprofit organization may equal O[ exceed $5,000 if 

the prize is in the form of tangible personal property. If 

the value of the prize is less than $5,000, the prize may be 

in the for• of cash, other intangible personal property, 

tangible personal property, or real property." 

Section 22. Section 23-5-501, MCA, is amended to read: 

•z3-s-so1. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply, 

t¼t--•Nenprefit--or~anieatton•---meens---a---eharitab¼eT 

re¼¼9tells7--aeho¼as~ie7--edaeat¼ona¼7--Teteransi7-~reterna¼7 

~enefieia¼7-e¼rie7-er-ser•iee-or~an¼tat¼en7-othe~--than--one 

estab¼¼9hed--~or--the-~ttrpeae-of-eend~etinq-or-partieipettfl9 

¼n-a-aports-poo¼T 

t~½ill "Sports pool• means a gambling enterprise based 

on a sports event involving natural persons or animals that 

is conducted on a card divided into squa[es or spaces7--wtth 

the--naaes--o!--the--partieipa:nts-¼fl-~he-peo¼-wr¼tten-with*" 

saeh-941•ares-or-spae-es7-fer-whieh-ee,,:aidera~ton-in-meney--ia 

paid--by-the-person-p¼ayin~-!er-eaeh arranged in columns and 

horizontal rows. Each square or space !or-the represents a 

chance to win meney-1M-o~her-items-of-•a¼•e-on-any-sperts 

e•ent-wherein-tl'te-pa:rtieipanta--tn--stteh--spM'ts--e•ent--ere 

nataTe¼--pe~sena-or-anima¼s and may be purchased for cash by 

a participant in the- pool. After all squares or spaces are 
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purchased and before the start of the sports event, numbers 

are randomly assigned to the rows and columns providing a 

two-number designation for each square or space. 

(2) "Value of a sports pool" means the total amount 

paid by persons to participate in a sports pool." 

Section 23. Section 23-5-503, MCA, is amended to read: 

•23-5-503. Rules. (1) The card used for recording the 

pool and upon which the squares or spaces appear sha¼¼ ~ 

clearly indicate in advance of the sale of any chances the 

number of chances to be sold in that specific pool, the name 

of the event, the consideration to be paid for each chance, 

and the total amount to be paid to the winners. 

(2) The name or initials of the participant who 

purchased a square or space on the sports pool card must be 

written within the square or space. 

titill A chance to participate in a sports pool may not 

be sold other than upon the premises in which the sports 

pool is conducted. An individual chance to participate in a 

sports pool may not be sold for a consideration in excess of 

$57-and-the. The total amount to be paid to the winners of 

any individual sports pool may not exceed the value of $500 

and may consist of cash or other items of value. Except as 

provided in subsection t3½ l!l, the winner of any sports 

pool sha11 receive a 100\ payout of the value of the sports 

pool. An administrative or other fee may not be charged O[ 
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deducted from the amount paid by the participants for the 

oppartunity to participate in a sports pool. 

f3t_ill A nonprofit organization that maintains and 

opens to inspection upon ceasonable demand records to verify 

that the retained portion is used to support charitable 

activities, scholarships or educational grants, or community 

service projects may retain up to 501 of the value of a 

sports pool~• 

Section 24. Section 23-5-603, MCA, is amended to read: 

"J3-5-603. Video gaabling aachines possession --

play - reetrlctioa. (1) A pe~sen licensed operator may make 

available for public play only the number of approved video 

gambling 11achineB specifically authorized by this part. 

(2) The video gallbling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available for play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 

machine that needs repair to be temporarily replaced while 

it is being repaired with a video gambling machine that is 

approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 

beverages for on-premises consumption en-the--premieee must 
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be placed~ 

hl in ~he~ room, area, or othec part of the premises 

in which ~he alcoholic beverages are sold ftft~--fte~111e¼iy 2!.. 

consumed, and 

(b) within sight and control of the operator or his 

employees for the purpose of preventing access to the 

machines by persons under 18 years of age." 

Section 25. Section 23-5-611, MCA, is amended to read: 

•21-5-611. Na.chine perait qualifications 

liaitations. (l) (a) A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person 

premises 

who 

on 

held 

that 

subsection~. 

the permit for 

date, __ subject 
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(c) A person who legally operated an establishment on 

January 15, 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises, subject to the provisions of 

su~section (l)(d). 

(d) The department may issue an annµa~_~rmit under 

subse~tlon (l)(bJ o, (lJ(cl if at the time of a22lication 

for the perm.it: 

(i) the person has continuously operated the video 

gambling machine on the premises since January J.s, 1989; and 

(ii) the natural persons who together hold a majority 

financial interest in the business operated on the premises 

are the same as on January 15, 1989. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the provisions of 

23-5-176 • 

(l) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 

any combination and--no--■ere--than--¼9--may-he-~rew-peker 

.. e11,..,..., .. 
Section 26. Section 23-5-621, MCA, is amended to ,ead: 

•21-S-621. Video gambling machine specifications 

rules. ill The department shall adopt rules describing the 
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video gambling machines authorized by this part and stating 

the specifications for video gambling machines authorized by 

this pa,t. ~~e---spec¼f¼ea~iena---in---~~e---rtt¼es---mtta~ 

e~h•~antia¼¼y---fo¼¼ew---~~e---epeeif½ea~±ons--een~a±ned--in 

i3-5-696-and-i3-5-699-aa-~h0se-9ee~i0ns--read--0n--Sep~eaber 

387-~9890 Rules adopted by the department must provide, at a 

minimum, that a video gambling machine must: 

(a) use a random selection pro~eSJi to determine the 

outcome of each game; 

(b) accept only coins, paper currency, or both; 

(c) be permitted to contain a mechanism that accepts 

cash in the form of bills not to exceed $5; 

(d) prevent access to the inside of the machine except 

through locks; 

(e} use a printer device to print a ticket voucher for 

a winning player upon completion of play. The printer device 

must create a duplicate copy of tickets printed, which must 

be retained in the machine. 

{f) have both electronic and mechanical meters. The 

electronic meter readings must be able to be printed by the 

printing device and displayed on the video screen. 

(9) have a nonremovable identification plate providing 

the·manufacturer's name, -.achine model, date of manufacture, 

and unique machine serial number; 

fh) use a surge protector; 
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(i) issue, by activation of an external switch, an 

accounting ticket containing a performance synopsi~ of the 

machine; 

(1) have nonvolatile memory storage for all required 

accounting ticket information; and 

(k) exhibit total immunity to human body electrostatic 

discharges. 

fil The department shall adopt rules allowing video 

gambling machines to be imported into this state and used 

for the purposes of trade shows, ezhibitions, and similar 

activities.• 

Section 27. Section 23-5-625, MCA, is amended to read, 

"23-5-625. Video 

aanufacturer-distributor 

gaabling aacbine 

license -- fees. (l)~e(a) Except 

as provided in subsections (2) and (3), it is unlawful for 

any person to assemble, produce, manufacture, or supply any 

video gambling machine or associated equipment for use or 

play in the state without having first been issued a video 

gambling machine m.anufacturer-distrlbutor•s license by the 

departaent. A licensed manufacturer-distributor may supply a 

video gambling machine only to another licensed 

manufacturer-distributor or a licensed operator. 

titill The department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 

gambling machine manufacturer-distributor's license. 
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t3t.l.£l_ In addition to other license fees, the 

department 

gambling 

may charge the applicant a one-time video 

machine manufacturer-distributor's license 

application processing fee. The processing fee may not 

exceed the department's actual costs for processing an 

application. 

t4tfil All video 

manufacturer-distributor's 

gambling 

licenses expire on 

machine 

June JO of 

each year, and the license fee may not be prorated. 

t5tltl The department shall retain the license and 

processing fees collected for purposes of administering this 

pa.rt, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 

manufacturer-distributor may sell up to 20 video gambling 

machines in a calendar year if the operato~: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

a licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

operator or manufacturer-distributor may sell the machines 

to a licensed operator or licensed 

manufacturer-di st r i but or.'' 

Section 28. Section 23-5-631, MCA, is amended to read: 
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"2J-5-6Ji. Bzaainatlon and approval of new video 

gaabilng -chinea and asaociated equipaent -- fee. (1) The 

department shall ezamine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be exaained or approved by the department until the 

video gamblin9 machine manufacturer-distributor is licensed 

as required in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerce prior to October 1, 1989, must be 

considered approved under this pa.rt. 

(4) The department shall requi['e 

examination 

the 

and manufacturer-distributor seeking the 

approval of a new video gambling machine or associated 

equipaent to pay the anticipated actual costs of the 

ezamination in advance and, after the completion of the 

ezamination, shall refund overpayments or charge and collect 

amounts sufficient to ['eimburse 

underpayments of actual costs. 

(S) Payments received under 

the department for 

subsection ill are 

statutorily appropriated to the department, as provided in 

17-7-502 1 to defray the costs of examining and approving 
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video gambling machines and associated equipuent and to 

issue refunds for overpayments. 

t5t1.!l The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public." 

Section 29. Section 17-7-502, MCA, is amended to read, 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority ■ust be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105, 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301, 13-37-304; 15-1-111, 

15-25-123: 15-31-702; 15-36-112, 15-37-117; 15-65-121, 

15-70-101; 16-1-404, 16-1-410, 16-1-411> 17-3-212; 17-5-404; 
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17-5-424: 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-3051 19-10-506: 19-11-512; 19-11-513: 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-136, 23-5-306; 23-5-4091 23-5-610; 23-5-612; 

23-5-631; 23-5-1016: 23-5-1027; 27-12-206; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 

67-3-2051 75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 

80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and sectlon 13, House Bill No. 

861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

19 sufficient to pay the principal and interest as due on the 

20 bonds or notes have statutory appropriation authority for 

21 such payments. (In subsection (3), pursuant to sec. 10, Ch. 

22 664, L. 1987, the inclusion of 39-71-2S04 terminates June 

23 30, 1991.)" 

24 

25 

Section 30. Section 41-5-203, MCA, is amended to read: 

•41-5-203. Jurisdiction of the court. fl) Except as 

-45-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

LC 1036/01 

provided in subsection (2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleged to be a delinquent 

youth, a youth in need of supervision, or a youth in need of 

care or concerning any person under 21 years of age charged 

with having violated any law of the state or ordinance of 

any city or town other than a traffic or fish and game law 

prior to having become 18 years of age. 

(2) Justice, municipal, and city courts have concurrent 

jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth.• 

NEW SECTION. Section 31. Codification instruction. 

[Sections 13 and 17J are intended to be codified as an 

integral part of Title 23, chapter 5, parts l through 6, and 

the provisions of Title 23, chapter 5, parts 1 through 6, 

apply to [sectlons 13 and 17). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0958, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise the public gambling laws of Montana. 

ASSUMPTIONS: 

l. In FY92 and FY93, $120,000 of gambling fines, penalties and forfeitures will be assessed and collected. Of the total, 
$100,000 will be of a civil nature and $20,000 will be the result of criminal action. 

2. Under current law, 50% of fines, penalties, forfeitures, and confiscated money collected by criminal, civil, or 
administrative process is deposited in the state general fund and 50% is deposited in the county general fund for the 
county in which the violation occurred. This bill allocates criminal fines, penalties, etc., in the same manner as 
other fines collected by city and justice of the peace courts. This bill also allocates civil or administrative fines, 
penalties, etc., 33% to the gambling license fee account (state special revenue) and 67% (two-thirds) to the county or 
city in which the violation occurred. 

3. Estimated revenues from the live keno/bingo tax are based upon year-to-date FY91 revenue. 

FISCAL IMPACT: 

Revenue: Current Law 
60,000 

0 
60,000 
46,000 

General Fund:Penalties/Fines (01) 
State Special Revenue:Fines,etc.(02) 
Local Government:Penalties/Fines 
Local Govt. :Live Bingo/Keno Tax 

Total 166,000 

Impact to General Fund 

FY 92 
Pro122sed Law 

1,200 
36,800 
82,000 
41,000 

161,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

EX 93 
Difference Current !,&w Pro:eosed Law 

(58,800) 60,000 1,200 
36,800 0 36,800 
22,000 60,000 82,000 
(5,000} 46 000 41 000 
(5,000) 166,000 161,000 

(58,800) 

Revenue for local governments may increase by about $17,000 per year under this bill. 

.·· ·; ( 
~--. -"/ ' / ~ 
~-. ~ - ~/' ,/-;: ~-~ - ., -~ c;, I ..._ .._ ..,.L..L.. /J~ti /JJM,I~ 
ROD SUNDSTED, BUDGET DIRECTOR DATE PAULA A. DARKO. PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note fo1· l!BOQ'i8, a1, introd~ced 

J;!iff!lrence 
(58,800) 
36,800 
22,000 
(5,000} 
(5,000) 

(58,800) 

~ \~\e>i.\, 
DATE 

fl!l 9g 
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HOUSE BILL NO. 958 

INTROD□CED BY DARKO 

BY REQ□EST OF THE DEPARTMENT OF JOSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

P□BLIC GAMBLING LAWS OF MONTANA; PROVIDING STATUTORY 

APPROPRIATIONS; ANB AMENDING SECTIONS 2-15-2021, 17-7-502, 

23-5-112, 23-5-113, 23-5-114, 23-5-115, 23-5-123, 23-5-136, 

23-5-152, 23-5-153, 23-5-154, 23-5-156, 23-5-158, 23-5-162, 

23-5-176, 23-5-177, 23-5-306, 23-5-308, 23-5-309, 23-5-312, 

23-5-313, 23-5-406, 23-5-409, 23-5-412, 23-5-413, 23-5-501, 

23-5-503, 23-5-602, 23-5-603, 23-5-610, 23-5-611, 23-5-612, 

23-5-621, 23-5-625, 23-5-631, AND 41-5-203, MCA; AND 

PROVIDING AN EFFECTIVE DATE AND A TERMINATION PROVISION." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

THE BILL GRANTS RULEMAKING AUTHORITY TO THE DEPARTMENT OF 

JUSTICE. THIS BILL'S AMENDMENTS OF THE LAWS REGULATING 

SPORTS POOLS ALLOW THOSE POOLS TO TAKE A VARIETY OF FORMS, 

THE LEGISLATURE INTENDS THAT THE DEPARTMENT ADOPT RULES 

DESCRIBING THE VARIOUS TYPES OF SPORTS POOLS THAT WILL 

QUALIFY AS LEGAL SPORTS POOLS AND THAT THE DEPARTMENT 

DEVELOP AND IMPLEMENT A PROCEDURE FOR REVIEWING AND 

APPROVING VARIATIONS OF APPROVED SPORTS POOLS THAT MEET THE 
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RE~UIREMENTS OF 23-5-503, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read: 

•2-15-2021. Ga.ming advisory council allocation --

composition -- compensation -- annaa! biennial report. (1) 

There is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three repr~senting the gaming indust~y. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by che 

-2- HB 958 
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appointing body provided for in subsection (3), 

(5) The gaming advisory council shall appoint 

chairman from its members. 

a 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit aft 

ann~a¼ a biennial report to the department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

(b) The ann~s¼ biennial report required under 

subsection (8J(a) must be affixed to the ann~a¼--depa~Cffleftt 

report on gambling in the state that the department submits 

that~- The department and council shall submit the two 
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most recent department and council reports to each of the 

next two regular sessions of the legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 2. Section 23-5-112, MCA, is amended to read: 

"23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

(2) ''Application" means a written request for a license 
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or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment 11 means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 

the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

(5) "Bingo caller 11 means a person 18 years of age or 

older who, using authorized equipmenc, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or "table" means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

ill "Card game tournament" means a gambling activity 

for which a permit has been issued involving parcicipants 

~ho pay valuable consideration for the opportunJ:..!y to 
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compete against each other in a series of live card games 

conducted over a designated period of time. 

tT71.!l "Dealer" means a person with a dealer's license 

issued under part J of this chapter. 

t8till_ 11 Department 11 means the department of justice. 

t9tilll_ "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

t¼-8t1.!.!.l 11 Gambling 11 or 11 gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

tH,t.!11.l "Gambling device" means a mechanical, 

electromechanical, or electronic device, or a machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

tH!t 1.!.lJ.. "Garnbl ing enterprise" means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

(14) ••Gift enterprise" means a scheme, by ••hatever name 
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known, for the disposal or distribution of property by 

chance among persons who have obtained chances to acquire 

the property or a portion of it by purchasing goods or 

services. The term does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos; or 

(c) a promotional game of chance. 

t¼3t.1..!21 "Gross proceeds" means gross revenue received 

less prizes paid out. 

t~•t~ "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. THE TERM INCLUDES: 

(A) A TICKET OR CARD KNOWN BY ANY NAME CONTAINING 

CONCEALED NUMBERS OR SYMBOLS THAT MAY MATCH NUMBERS OR 

SYMBOLS DESIGNATED IN ADVANCE AS PRIZE WINNERS, INCLUDING A 

PULL TAB, PlJNCHBOARD, PUSH CARD, TIP BOARD, PICKLE TICKET, 

BREAK-OPEN, OR JAR GAME AND NOT INCLUDING A TICKET OR CARD 

ISSUED UNDER PART 10 OF THIS TITLE OR USED IN A NONGAMBLING 

PROMOTIONAL ACTIVITY APPROVED BY THE DEPARTMENT; AND 

(B) AN APPARATUS, IMPLEMENT, OR DEVICE KNOWN BY ANY 

NAME AND SPECIFICALLY DESIGNED TO BE USED IN CONDUCTING AN 

ILLEGAL GAMBLING ENTERPRISE, INCLUDING A FARO BOX, FARO 
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LAYOUT, ROULETTE WHEEL, ROULETTE TABLE, CRAPS TABLE, MONEY 

WHEEL, OR SLOT MACHINE EXCEPT AS PROVIDED IN 23-5-153. 

t¼5ti!ll "Illegal gambling enterprise" means a gambJing 

enterprise that violates OR IS NOT SPECIFICALLY AUTHORIZED 

BY a statute or a rule of the department. THE TERM INCLUDES: 

(A) A CARD GAME KNOWN BY ANY NAME AND INVOLVING A BANK 

OR FUND FROM WHICH A PARTICIPANT MAY WIN MONEY OR OTHER 

CONSIDERATION AND THAT RECEIVES MONEY OR OTHER CONSIDERATION 

LOST BY THE PARTICIPANT, INCLUDING THE CARD GAMES OF 

BLACKJACK, TWENTY-ONE, JACKS OR BETTER, BACCARAT, ANO CHEMIN 

DE FER; 

(B) A DICE GAME KNOWN BY ANY NAME AND IN WHICH A 

PARTICIPANT WAGERS ON THE OUTCOME OF THE ROLL OF ONE OR MORE 

DICE, INCLUDING CRAPS, HAZARD, OR CHUCK-A-LUCK AND NOT 

INCLUDING AN ACTIVITY IN WHICH A PARTICIPANT ROLLS ONE OR 

MORE DICE FOR A CHANCE TO OBTAIN A DRINK OR MUSIC; AND 

(C) SPORTS BETTING KNOWN BY ANY NAME AND IN WHICH A 

PERSON PLACES A WAGER ON THE OUTCOME OF AN ATHLETIC EVENT, 

INCLUDING BOOKMAKING, PARLAY BETS, SPORTS SWEEPSTAKES, AND 

SULTAN SPORTS CARDS AND NOT INCLUDING THOSE ACTIVITIES 

AUTHORIZED IN CHAPTER 4 OR CHAPTER 5, PARTS 2 AND 5. 

t¼6t1.!!l 11 Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 
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at least 20 numbers out of numbers between 1 and BO, 

inclusive. 

t¼it~ 11 Keno caller" means a person 18 years of age or 

older who, using authori2ed equipment, announces the order 

of the numbers drawn in live keno. 

t¼8t11.Ql 11 License" means an operator's, dealer's, or 

manufacturer-distributor's license issued to a person by the 

department. 

t¼9ti!!l "Licensee" means a person who has received a 

license from the department. 

ti-9t11,ll "Live card game" or "card game" means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

ti¼tllll "Lottery" er-•g±ft--ertt-erpr±~e.11. means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, M9ift-enterpriseu the term does not 

mean: 

(a) lotteries authorized under part 10 of this chapter; 

er 

(b) cash or merchandise attendance prizes or premiums 
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that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos1....__Q£ 

(c) a promotional game of chance. 

t~~t_Lrti '1 Manufacturer" means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

( 25) 0 Nonprofi t or.9.anization 11 means a non.E,rofit 

corporation or nonprofit charitable, religious, schol~st!.Q~ 

educational, veterans•, fraternalI.________Q_enefic~al, civic, or 

service organization established for purposes other than to 

conduct a gambling activity. 

tii!3t~ "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts 1 through 6 of this 

chapter. 

t-24t111.l "Permit .. means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

t"i5t~ '1 Person 11 or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 
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including religious and charitable organizations. 

ti!6tiltl "Premises 11 means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

(30) "Promotional game of chance 11 means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share_in it. 

tiitil!.l "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; er 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization: or 

(c) a place, building, or conveyance to which the 

p_ublic does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominately commercial manner. 

ti8tilll "Raffle 0 means a ~if~--eft-te-r-pr±9e form of 

lotter~ in which each participant b~y9-a-e"8nee-e-r--ehanee9 
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pays valuable consideration for a ticket to become eligible 

to win a prize. Winners must be determined by a random 

selection process approved by department rule. 

t~9t.l.lll "Slot machine" means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t38tll!l "Video gambling machine" is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department." 

SECTION 3. SECTION 23-5-113, MCA, IS AMENDED TO RtAD: 

•23-5-113. Department as criminal justice agency 

seized property. ill The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 
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regulated by parts l through 6 of this chapter and the rules 

of the department and to report violations to the county 

attorney of the county in which they occur. 

Pl U!2';!n conviction for anl'.: violation of parts l 

through 6 of this chaeter, the couct ma~ order ani proEerty 

seized by a department agent during a lawful search to be 

forfeited to the department, sold, if necessary, and 

disposed of under 23-5-123.'' 

Section 4. Section 23-5-114, MCA, is amended to read: 

"23-5-114. Department employees activities 

prohibited. 1!l An employee of the department7-a-£ormer 

depsrtffleft~-emp½eyee-dttr±ng--~he--£±rs~--~6S--~8ye--lo½½ew±ft~ 

term±n.at±en---0£---empteyment7---or--sfty--peaee--of£±cer--or 

preseetti:er directly involved with the prosecution, 

investigation, regulation, or licensing of gambling~ 

designated by the attorney general, may not: 

ttt~ serve as an officer o~-manaqer of a eer~o~a~±o" 

business or organization,-other-than-a-nenpro£±~-eer~erat~o" 

er-ergan¼ze~±en7 that conducts a gambling activity~ other 

than as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

that requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gambling activity; 

t%t--~ece±ve-or-~hare-~n,-d±reetty--er--±ndirectiyy--eny 

-13- HB 958 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

HB 0958/02 

~rel±~-of-a-gamb¼±ng-ae~±•±~y-r~qtt¼a~ed-by-~he-depar~men~i 

t~ti£1. have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity; or 

(d) participate in a gambling activity governed by 

parts 1 through 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

chapter 4 of this title. 

(2) The prohibitions in subsections (l)(a) and (l)(b) 

apply to a former designated department employee during the 

first year following termination from employment with the 

department if the employee was directly involved with the 

prosecution, investigation, regulation, or licensing of 

gambling immediately before termination." 

SECTION 5. SECTION 23-5-115, MCA, IS AMENDED TO READ: 

•23-5-115. Powers and duties of department 

licensing. (1) The department shall administer the 

provisions of parts l through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts l through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 
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license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure foe 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

{5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts 1 through 6 of 

this chapter. 

(6) ~ The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies and as provided in subsection (6)(b). 

!.£1 The de,E_artment may disclose the followin.9. 

information from a license or permit application: 

(i) the applicant's name; 

(ii) the address of the business where the activity 

under the license or permit is to be conducted; 

(iii) the name of each person having an ownership 

interest in the business; 

(iv) the types of permits requested by the applicant; 

and 

(v) any other relevant information that is obtained in 

the application or tax teporting process or as a result of 

other department operations and that may be disclosed only 
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to a federal, stat•r city, county, or tribal criminal 

justice agency, the department of revenue, and the ~ederal 

internal revenue service. 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts l through 

6 of this chapter.ff 

Section 6. Section 23-5-123, MCA, is amended to read: 

w23-5-123. Disposal of money confiscated by ~eason of 

violation. of gambling lava. All fines, penalties, 

forfeitures, and confiscated money collected by criminal, 

civil, or administrative process for a violation of a 

provision of parts l through 6 of this chapte~ or a rule of 

the department must be depe9ited--efte-ha¼E--i"--~he--sea~e 

qenera¼--Ettn.d-and-o~e-ha¼E-ift-Che-genera¼-Ettnd-ei-tfte-eettn.ty 

in-whieh-tfte-w¼e¼a~¼eft-oeettrred. distributed as follows: 

(l) Funds collected through a criminal proceeding must 

be distributed according to 3-10-601 or 46-18-235. 

(2) One-third of the funds collected through a civil or 

administrative proceeding must be deposited in the state 

special revenue fund account maintained for funds used by 

the department in administerin9 parts l through 6 of this 

chapter and related rules and may be used by the depa~tment 

to administer parts l through 6 of this chapter and related 

rules. The remainder must be distributed to the county 

treasurer or the clerk~ financial officer, or treasurer of 
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the city or town in which the violation occurred for deposit 

in the county or municipal treasury. A county is not 

entitled to a penalty payment if the violation occurred in 

an incorporated city or town within the county." 

Section 7. Section 23-5-136, MCA, is amended to read: 

•23-5-136~ Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 th[ough 6 

of this chapter or a rule or order of the department, 

department may: 

the 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or perm1c for the gambling 
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activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(") impose a civil penalty not to exceed Sl0,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(Yi) impose any combination of the penalties contained 

in this subsection (l)(b): and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

( i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ: 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection {l) or a tax imposed under 23-5-409 or 

23-5-610, The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

t~t{3) {a} A civil penalty imposed under this section 

must be collected by the department and depo~~~ed--~"--th~ 
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state~s--~enera¼-Ea"d-as-req~¼red-by distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

ill. If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action,• 

SECTION 8. SECTION 23-5-152, MCA, IS AMENDED TO READ: 

•23-5-152. Possession of illegal gambling device 2.!. 

conducting illegal gambling enterprise prohibited 

e~eept¼oft exceptions~ (1) Except as provided in 23-5-153 and 

s~baeetioft subsections (2) through {4) of this section, it 

is a misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly~ 

ill_ have in his possession or under his control or to 

p~rpcee¼y-er-kftewi"g¼y permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his management or 

control an illegal gambling deviceL...£!_ 

1.!U operate an illegal gambling enterprise. 

ill ~ft±9--seet±o" Subsection ill does not apply to a 

public officer or to a person coming into possession of an 

illegal gambling device in or by reason of the performance 
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of an official duty and holding it to be disposed of 

according to law. 

titill {a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(4) An illegal gambling device may be possessed or 

located in a public or private museum for display purposes 

only and not for operation.'' 

Section 9. Section 23-5-153, HCA, is amended to read: 

•23-5-153. Possession and sale of antique slot 

machines. (l} For the purposes of this section, an antique 

slot machine is a mechanically or electronically operated 

slot machine that at-a"y-pre9eftt-t¼me-¼s-more-tha"-i5--years 

eld fflftft~fftet~red-befere-~an~ary-l7-l965 THAT AT ANY PRESENT 

TIME IS MORE THAN 25 YEARS OLD. 

(2) Except as provided in subsection {3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) ill. An antique slot machine may be possessed or 
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located for purposes of display only and not for operation 

in any public museum owned and operated by the state, a 

county, or a city. 

ill A licensed manufacturer-distributor OR A PERSON 

LICENSED UNDER SUBSECTION (4) may possess 8~~-~e¼¼ antique 

slot machines for purposes of COMMERCIALLY sel1ing or 

otherwise supplying the machines. 

ill A PERSON OTHER THAN A LICENSED 

MANUFACTURER-DISTRIBUTOR MAY NOT SELL MORE THAN THREE 

ANTIQUE SLOT MACHINES IN A 12-MONTH PERIOD WITHOUT FIRST 

OBTAINING FROM THE DEPARTMENT AN ANNUAL LICENSE FOR SELLING 

TIIE MACHINES. THE FEE FOR THE LICENSE IS $50 A YEAR. THE FEE 

MUST BE RETAINED BY THE DEPARTMENT FOR ADMINISTRATIVE 

PURPOSES. THE DEPARTMENT MAY NOT ISSUE A LICENSE UNDER THIS 

SUBSECTION TO A LICENSED OPERATOR. 

t4t(S} A person or entity legally possessing a slot 

machine under subsection (2) or (3) may sell or otherwise 

supply a machine to another person or entity who may legally 

possess a slot machine. 

t4tillill An antique slot machine may not be operated 

for any commercial or charitable purpose." 

Section 10. Section 23-5-154, MCA, is amended to read: 

"23-5-154. Soliciting e~--persttad¼n9--per~o~~--ee--p¼fty 

participation in illegal gambling de,,±ee activity 

prohibited. A person who purposely or knowingly advertises 
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for or solicits another person to p¼ay-e~-engage-¼n-~he 

participate in an illegal gambling enterprise or use of an 

illegal gambling device is guilty of a misdemeanor and is 

punishable under 23-5-161. 11 

Section 11. Section 23-5-156, MCA, is amended to read: 

•23-5-156. Obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. (1) A 

person who By-gaM8¼¼"g in an activity involving gambling 

obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 

of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

(2) A person who 8y-~am8¼~ftg in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an illegal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

Section 12. Section 23-5-158, MCA, is amended to read: 

•23-s-isa. Minors not to participate penalty 

except.ion. (1) A Except as provided in subsection (3) ~- a 

person may not purposely or knowingly allow a person 

18 years of age to participate in a gambling activity. 

under 

fit A person who violates this ~eee~eft subsection is 
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guilty of a misdemeanor and must be punished in accordance 

with 23-5-161. 

(2) Except as provided in subsection (3), a person 

under 18 years of aqe may not purposely or knowingly 

participate in a gambling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsection are 

held in justice, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision as 

defined in 41-5-103. The youth court may enter its judgment 

under 41-5-523. 

(3) A person under 18 years of age may sell or buy 

tickets for or receive prizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational gra~t~, 

or community service projects." 

Section 13. Section 23-5-162, MCA,. is amended to read: 

"23-5-162. Criminal liabilities -- felony. ill A person 

who purposely or knowingly violates a provision of parts l 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 
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(2) In addition to any penalty imposed under subsectio~ 

(1), the department shall revoke all licenses or P"!rmits 

issued to the person under parts 1 through 6 of t~iiS c~apter 

and may not issue the person another license or permit under 

parts l through 6 of this chapter. 11 

Section 14. Section 23-5-176, MCA, is amended to read: 

•23-5-176. Qualifications for licensure. (l) A person 

whom the department determines is qualified to receive a 

license under the provisions of this chapter, except for the 

provisions of part 10, may, based on information available 

to, required by, or supplied to the department under 

department rules, be issued a state gambling license. 

(2) ~he Except as provided in subsection (4), the 

department shall issue a license unless the department can 

demonstrate that the applicant ±s: 

(a) is a person whose prior financial or other 

activities or criminal record: 

{i) poses a threat to the public interest of the state 

or1.... 

(ii) poses a threat to the effective regulation and 

control of gambling: or 

f¼¼t(iii) creates a danger of illegal practices, 

methods, or activities in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; o~ 
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(b) has been convicted of a felony offense er--a 

gaftlb¼in9-re¼a~ed-misdemeanor within 5 years of the date of 

application7--is--awai~ing--~ria¼-en-eharges-0£-eofflffli~~in9-a 

Ee¼eny-oEEense, or is on probation, parole, or deferred 

prosecution for committing a felony offense; or 

tbt.l.£.l is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2)(a) 

may be considered an unsuitable source. 

(3) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

{4) The department may deny a license or permit to an 

applicant who has falsified a license or permit application. 

If the falsification is determined after the license or 

permit has been issued, the department may revoke the 

license or permit. 11 

Seetion-¼i•--Seetion-i3-5-¼~T,-MeAT-is-amended-to-read~ 

&%3-5-¼TTT--8perater--ef---gembiing---eetabiiehment----

¼ieense-----fee.-t¼t-Yt-is-a-misdemeaner-£or-a-person-who-is 

no~-¼ieensed-by--the--depa~tment--as--an--operator--to--ma~e 

avai¼ab¼e--to--~fte--pttb¼ie--Eor--p¼ay--a--gamb¼ing-deviee-or 

gam8¼ing-en~erprise-ior-whieh-a-pe~mit-mtts~-be-obtained-irom 

~he-department• 

tz+--~o-obtain-an-epereto~Ls--¼ieense7--a--pe~sen--shatt 
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sttbmi~-~o-~he-depar~ment~ 

tat--a--eomp¼e~ed--opera~orLs--¼ie~nse--app¼iea~ion-on-a 

Eor~-preseribed-and-Ettrnished-by-the-department~-and 

fbt--any-other-re¼evant--iniorma~ioft--reqttested--by--the 

depa:rtment• 

t3t--~he--depar~ment--ffltl:y-issde-a-provisiofte¼-operatorie 

¼ieense---to---an epp¼ieant---pending---the---departmenti9 

de~ermina~ion-as-to--whe~her--the--app¼iean~--qtta¼ifies--ior 

¼ieensttre--dftder-i3-5-¼T6.-Yi-tfte-department-de~ermines-tha~ 

~he-app¼iean~-is-gtta¼ified,-it-sha¼%-remove-the-¼ieense-Erom 

provisiona¼-statd9•-Yf-the-departmen~--determines--that--~he 

app¼ieant--ie-ne~-qtta¼ified,-i~-sha¼¼-revoke-the-provisiona¼ 

¼ieense• 

titill.--An-opera~oris-¼ieense-mttst-ine¼dde-~he-£o¼¼owing 

info~ma~ion~ 

tat--a--deseription--of--the--premiees--ttpon--whieh--~he 

9amb¼ing-wi¼¼-~ake-p¼aee7 

tbt--~he-operatoris-name7 

tet--a-deseription-of-eaeh-~amb¼ing-deviee-or-eard--game 

tab¼e--¼icen~ed ro~--whieft--a-permit-hss-been-¼s~Hed-to-~he 

opera~or-by-the--department--Eor--p¼ay--dpen--~he--premise~T 

ine¼Hd¼n~--the--~ype--of--game--and--¼ieense-nttmber-or-deea¼ 

permi~-nttmber-for-eaeh-¼ieensed-game7-and 

tdt--any-othe~-~e¼e~ant-in£orffl~~~e~-de~ermined-neees~ery 

by-~he-departmen~T 
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t~tf.ll--~he-operatorLs-l±eense-fflHS~-ee--~ssHe~--annttally 

a¼ong--wie~--all-oe~er-iieeneee permies-ror-qambl±ng-de•¼ees 

or-~amee-lieen,e~ ±sstte~-te-e~e-eperaeor. 

t4;f!1--~he-e~ePaeerLs-l±eense-mttst-be-tt~dated-eaeh-time 

a-~am8l¼ng-dev¼ee-or-eard-game-table-lieen~e perffi±t-is-newly 

iestted-or-the-de•±ee-or-game-±s-remeved-lPoffi-ehe-prem±seso 

t5tfil--~he-department-may-net--eharqe--a--fee--for--the 

issuanee-ef-an-eperaterLs-l½eenseo 

t6tf.!1--~he---e~ePateris--lieense--must--be--~reminenely 

~isplaye~-ttpen-the-premises-ror-wh±eh-±t-±s-isstted.u 

SECTION 15. SECTION 23-5-177, MCA, IS AMENDED TO READ: 

"23-5-177. Operator of gambling establishment 

license -- fee. (1) It is a misdemeanor for a person ~ho is 

not licensed by the department as an operator to make 

available to the public for play a gambling device or 

gambling enterprise for which a permit must be obtained from 

the department. 

(2) To obtain an operator's license, a person shall 

submit to the department: 

(a) a completed operator's license application on a 

form prescribed and furnished by the department; 

(b) any other relevant information requested by the 

department; and 

(c) a license application processing fee, as r~uired 

in subsec~ion 1!..l• 
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(3) Before issuing an operator's license, the 

department shall approve, in accordance with [section 16), 

the premises in which the gambling activity is to be 

conducted. 

(4) Except as provided in (section 16), regardless of 

the number of on-premises alcoholic beverage licenses issued 

for a premises, the department may issue only one operator's 

license for the premises. 

tit_ill An operator 1 s license must include the following 

information: 

(a) a description of the premises upon ~hich the 

gambling ~ill take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table ¼ieensed for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and iiee"se--"Hmber--or--deeai 

permit number for each ¼±eensed game; and 

(d) any other relevant information determined necessary 

by the department. 

t3t_ill The operator's license must be issued annually 

along with all other ¼½eensea permits for gambling devices 

or games ¼ieeftsed ~ to the operator. 

t4tffi The operator 1 s license must be updated each time 

a video gambling device machine, bingo, keno, or card game 
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table ¼¼eenee permit is newly issued or the ~ev¼ee machine 

or game is removed from the premises. 

tStill_ The department Jllay-fte~ shall charge ~licant 

who has submitted an operator 1 s license application on or 

after July 1, 1991, a one-time license application 

processing fee to cover the actual cost incurred by the 

department in determining whether the applicant qualifies 

for licensure under 23-5-176 ~fte-¼ee~anee-e~-aft-epePa~epLs 

%¼eense. After making its determination, the department 

shall refund any overpayment or charge and collect amounts 

sufficient ta reimburse the department for any underpayment 

of actual costs. 

t6till_ The operator's license must be prominently 

displayed upon the premises for which it is issued." 

NEW SECTION. SECTION 16. PREMISES APPROVAL. ill EXCEPT 

AS PROVIDED IN SUBSECTION (4), THE DEPARTMENT HAY APPROVE A 

PREMISES FOR ISSUANCE OF AN OPERATOR'S LICENSE IF THE 

PREMISES MEETS THE REQUIREMENTS CONTAINED IN SUBSECTIONS (2) 

AND ilL. 

(2) THE PREMISES MUST: 

(A) BE A STRUCTURE OR FACILITY THAT IS CLEARLY DEFINED 

BY PERMANENTLY INSTALLED WALLS THAT EXTEND FROM FLOOR TO 

CEILING: 

(B) HAVE A UNIQUE ADDRESS ASSIGNED BY THE LOCAL 

GOVERNMENT IN WHICH THE PREMISES IS LOCATED; AND 
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(C) HAVE A PUBLIC EXTERNAL ENTRANCE LEADING TO A STREET 

OR OTHER COMMON AREA. 

(3) IF THE PREMISES SHARES A COMMON INTERNAL WALL WITH 

ANOTHER PREMISES FOR WHICH AN OPERATOR'S LICENSE HAS BEEN 

ISSUED, THE COMMON WALL MUST BE PERMANENTLY INSTALLED, 

OPAQUE, AND EXTEND FROM FLOOR TO CEILING AND ANY ACCESS 

BETWEEN THE PREMISES THROUGH A DOOR OR OTHER OPENING IN THE 

WALL HAY NOT ALLOW PUBLIC ACCESS. 

(4) A SECOND OPERATOR'S LICENSE HAY BE ISSUED OR 

RENEWED UNTIL JUNE JO, 1996, FOR A PERSON OPERATING A 

GAMBLING ACTIVITY ON A PREMISES THAT DID liOT MEET THE 

REQUIREMENTS OF SUBSECTION (2) AND SUBSECTION (3) IF: 

{A) THE SECOND OPERATOR'S LICENSE WAS ISSUED TO THE 

PERSON ON OR BEFORE JANUARY 1, 1991; OR 

(B) (I) THE APPLICATION FOR THE SECOND OPERATOR'S 

LICENSE WAS RECEIVED BY THE DEPARTMENT ON OR BEFORE JANUARY 

1, 1991; 

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE 

WAS OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, 1991: 

AND 

(Ill) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES 

WERE MADE ON OR BEFORE JANUARY 1, 1991. 

NEW SECTION. Section 17. Illegal sale, assignment,, 

lease, or transfer of license -- penalty. A licensee who 

purposely or knowingly sells, assigns, leases, or transfers 
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a license or pe[mit in violation of 23-5-110 is guilty of a 

misdemeapor punishable in acco[dance with 23-5-161. 

Sect¼on-¼••--See~¼on-i3-5-3867 -MeA,-¼s-afflended-to-read~ 

•i3-5-396o--Li•e-~ard-game-table----perm¼t------Eees---

disposition--oE--£ees•-t¼t-±.!.1-A-person-who-has-been-grented 

an-operator~s-¼icense-ttnder-%3-5-¼~T-and-~-liee"se--to--se¼¼ 

~¼eoho¼ie--beTerages-Eer-eensttmption-en-the-premises-a£ter-a 

~iftd¼ng-ttnder-¼6-4-49¼f%t-may-be-qranted--an--anntta%--permit 

£or-the-p¼aeement-0£-lt•e-~ard-9e..me-tab¼es~ 

fbt--~he--depa~tment--may-issue-an-annaal-permit-£or-the 

p¼acement-0£-%iTe-eard-9ame-tab¼es-to-a-person--operatin4--a 

p~em±ses--not--¼icense~--to--se¼¼--a¼eoho¼ic--beYeragea--Eor 

eonsl::llllp~ion-on-the-prem¼ses-±E~ 

f!.:t Y£--one--or-lllere-¼i•e-card-game-eab%es-we~e-¼ega¼iy 

operated-on-a the-premi9es-on--danttary--¼57--T~8~,--and--the 

premiees--were--noe--on-that-date-¼±censed-under-¼6-4-48¼t%t 

bttez 

ti±t-the-premises-were-¼ieensed-on-that-date danttary-¼57 

¼9897-to-se¼¼-£ood7--eigarettes,--or--any--othe~--consttmab¼e 

p~odttct7--an-operator~s-¼±ceftae-and-an-anntta%-permit-£or-the 

pia~eaeftt-e£-l¼ve-eard-game-tables-111ay--be--graftted--te--the 

peraon--who--¼ega¼¼y--operated--the--prem±ses-on-danttary-¼57 

l989r 

f±±±t-the-person-has-been-gra~ted-an-op@rator~s--¼±cense 

unde~-i3-5-¼TTr-and 
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t±wt-at-the-~¼me-oE-applieat±on-Eor-the-per•±t~ 

fAt--the--person--has--eone½ftttotta¼y-operated-a-¼iYe-card 

9ame-tab¼e-on-ehe-preffl±ses-s±nee-danttary-lS7-¼9897-and 

tBt--the-nat~ra¼-persona-who-together--ho¼d--a--ma;eriey 

E±nane½a¼--interest-in-the-bus±ness-operated-on-the-premises 

are-the-same-as-on-danuary-¼57-¼989T 

tit--~he-annua¼-permit-Eee-±ft-¼½eu--oE--taxes--Eor--eaeh 

¼±Te--card--~affle--tab¼e--operated--±n--a-¼±censed-operator~9 

prem±ses-moy-not-be-prorated-and-must-be~ 

tat--$%58-ter-the-t±rst-tabie,-and 

tbt--$588-£or-eaeh-additieftai-table. 

t37--~he--department--sha¼¼--reta±n--£0~--administraeive 

purposes-$¼89-o£-the-£ee-co¼¼eeted-~nde~-this-part-Eor--eaeh 

¼ive-eard-gaffle-tab¼eT 

t47--~he--department--sha¼¼-£o~ward-on-a-~ttarte~¼y-bas±s 

the-rema¼ning-ba¼anee-oE-the-£ee-eo¼¼ected-~nder--subsece±oft 

tit--to--the--ereas~rer--o£-the-eounty-or-the-c¼e~~,-£inanee 

oEticer,-o~-treasu~er-0£-the-eity-or-town-in-wh±eh-the--¼i•e 

eard--game--tab¼e--±s--¼oeated--ior-deposit-to-the-eounty-or 

m~n±cipa¼-treasttryT-~-eo~nty-is--ftot--entit¼ed--~o--proceeds 

Erom--feea--•aaesaed--on--¼iwe--eard--~e•e-taBles-¼ocated-in 

±nco,porated-eit±ea-and-~own~-within-the-ee~nty.--~he--¼oea¼ 

gove~nment--por~ion--0£-this-iee-is-stattttori¼y-appropriated 

to-the-department7-a~-prow±ded-in-tT-T-S9i7 -Eor--depos±t--eo 

the-co~nty-er-man±eipe¼-~reas~ry~~ 
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SECTION 18. SECTION 23-5-306, MCA, IS AMENDED TO READ: 

"23-5-306. Live card gaae table -- permit -- fees -

disposition of fees. (1) .l..!.l A person who has been granted 

an operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted an annual permit for the placement of live card game 

tables. 

(b) The department may issue an annual permit for the 

placement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

consumption on the pr_emises if;, 

..L!.l ¼f one or more live card game tables were legally 

operated on a the premises on January 15, 19897 --and--tfte 

premises--wer~--ftoC--on-that-aate-¼ieensed-~nder-%6-4-48%tit 

b~tL 

(ii) the premises were licensed on that date to sell 

food, cigarettes, or any other consumable producty--an 

operatoris-¼ieense-aftd-an-anntta¼-pe~ffl¼t-for-the-p¼aeement-of 

¼¼Te--ea~d--game--tabres--11\fly--be--granted-to-the-~erson-~ho 

¼ega¼¼y-opera~ed-the-premises-on-dantta~y-rs,-r989•L 

(iii) the person has been granted an operator's license 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) a live card game table has been continuously 

operated on the premises since January 15, 1989, except that 
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a live card game table need not have been continuously 

operated on the premises for a period, not exceeding S 

years, during which the persons referred to in subsection 

(l){b)(iv)(B) held a security interest in the premises; and 

(B) a majority of the natural persons who are owners 

holding a financial interest in the business operated on the 

premises remains the same as on January 15, 1989, except as 

provided in subsection (l)(c). 

(c) If the spouse or a child of a person granted a 

:e_ermi t under subsection 1.!.lili acquires controlling 

financial interest in the business operated on the premises 

and obtains an operator's license under 23-5-177, the 

department may grant a permit and annually renew the permit 

if the spouse or child maintains controlling financial 

interest in the business. A person seeking a permit under 

this subsection i.£1 shall submit to the de~rtment 

sufficient p_roof of his relationshi£ to the former 

permitholder. 

(2) ~ ~he Except as provided in [section 23], an 

operator who offers the game of panguingue or poker shall 

pay the following annual permit fee in lieu of taxes for 

each live card game table e~erated-in-a-rieen~ed-ope~ator~9 

pr~mi~e~-mey-not-be-prorated-end-mttst--be used to conduct 

panguingue or poker: 

tatill $250 for the first table; and 
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tetilil_ S500 for each additional table. 

(b) The fee imposed in subsection (2)(a) must be 

prorated on a quarterly basis but may not be prorated to 

allow a permit to expire before June 30. The department may 

not grant a refund if a live card game table ceases 

operation before the permit expires. 

t~t1...£1. The department shall retain for administrative 

purposes $100 of the fee collected under this--part 

subsection (2)(a) for each live card game table. 

t4till The department shall forward on a quarterly 

basis the remaining balance of the fee collected under 

subsection (2)~ to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the live card game table is located for deposit to the 

county or municipal treasury. A county is not entitled to 

proceeds from fees assessed on live card game tables located 

in incorporated cities and towns within the county. The 

local government portion of this fee is statutorily 

appropriated to the department, as provided in 17-7-502, for 

deposit to the county or municipal treasury. 

(3} A permit fee may not be imposed under this section 

on an operator who does not offer the game of panguingue or 

~II 

Section 19. Section 23-5-308, MCA, is amended to read: 

"2]-5-l0B. Card game dealers -- license. (1) A~ 
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AS PROVIDED IN [SECTION 2]), A person IIIIIY not deal cards in 

a live card game of pan9uin9ue or p()k~~ without being 

licensed annually by the department. 

(2J The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $25. The fee 

may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) 1!.l The department shall adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. 

ill The rules must provide that1 

1!.l a temporary license may be obtained at the place 

where a person locally applies for a driver's licenseL and 

that 

(ii) the receipt received upon mailing by certified mail 

an a completed licenae application fer-a--permanent--¼ieen■e 

and the fee required under subsection (2) by-eertiEied-mai¼, 

return receipt requested, a¼ae constitutes a temporary 

license. 

1£1 The department may not assess a fee for the 
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temporary license~" 

Section 20. Section 23-5-309, MCA, is amended to read: 

•23-5-309. Preseftee--aftd-eenere¼-0£-ftea¼er Requirements 

for conducting card games. i!..l A Except as provided in 

[section tT 23], a live card game mey-ne~ ~ be played 

e~eepe on a live card game table ¼n-the-presenee--and--ttnder 

~he--eeft~re¼--ef--e--¼~een9ed-dea¼er for which a permit has 

been issued and on the premises of a licensed operator. 

(2) A live card game of panquingue or poker must be 

played in the presence and under the control of a licensed 

dealer." 

SECTION 21. SECTION 23-5-312, MCA, IS AMENDED TO READ: 

•23-5-312. Prizes not to exceed three hundred dollars. 

A Except as provided in (section 23), a prize for an 

individual live card game may not exceed the value of $300• 

Sameer and games may not be combined in any manner so as to 

increase the value of the ultimate prize awarded.H 

SECTION 22. SECTION 23-5-313, MCA, IS AMENDED TO READ: 

"23-5-313. Rules of play to be posted rake-off 

approved. Rules governing the conduct of each game must be 

prominently posted within the sight of the players at a live 

card game table on the premises of a licensed operator. The 

rules must include notice of the maximum percentage 

rake-off, if any, and must require that the person taking 

the rake-off do so in an obvious manner. An O£erator 
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conducting a card game other than poker or panguingue may 

not take a rake-off or collect an entrance or administrative 

fee or any other form of remuneration from a player." 

NEW SECTION. Section 23. Tournaments. 11) Subject to 

the department 1 s approval, a licensed operator who has a 

permit for placing at least l live card game table on his 

premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament m.ay be conducted for 

no more than ii-eoneeett~i~e-ftettre 5 CONSECUTIVE DAYS. If an 

operator conducts more than one tournament a year, at least 

7 days must lapse between the conclusion of one tournament 

and the beginning of the next tournament. 

(2) (a) At least 10 days before the start of a 

tournament, the operator shall submit to the department an 

application for a tournament permit. The permit application 

must be accompanied by a $10 fee. The department shall 

retain the fee for administrative purposes. 

(bl If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 

is applied toward each operator's annual 12-tournament 

limit. 

(3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 
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(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the rules must be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes among players. This person may be a dealer 

licensed under 23-5-308. 

(6) A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 

the tournament m.ay reenter the tournament by paying an 

additional fee if permitted to do so under tournament rulesa 

A rake-off may not be taken during a tournament card game. 

t~t--Pr¼zes--mnst-be-awarded-after-~aeh-game-~nd-may-net 

exeeed-the-p~ize-¼imits-%n-i3-S-3%io 

{7) THE FACE VALUE OF THE CHIPS USED DOES NOT GOVERN 

THE VALUE OF THE !'OT AWARDED AT THE END OF THE TOURNAMENT. 

PRIZES AWARDED DURING A TOURNAMENT ARE NOT LIMITED TO THE 

TOTAL AMOUNT COLLECTED IN ENTRY OR OTHER FEES AND MUST BE 

AWARDED ACCORDING TO TOURNAMENT RULES. 

(8) The provisions of this part and the department 

rules governing live card games apply to live card games 
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conducted as part of a tournament unless otherwise provided. 

Section 24. Section 23-5-406, MCA, is amended to read: 

"23-5-406. Exempt cbaritable organizations and 

facilities. (1) (a) An organization qtta¼i£ie~-Eer granted an 

exemption under 26 U.S.C. 50l(cl(3) and.L (c)(4), (c)(8), or 

cc11191: 

l!l on or before January 15, 1989, is exempt from the 

taxation and ¼ieense-£ees the permit fee imposed by this 

partT--Aft--er,ani9atien--~tta¼ified--Eer-e~emptien-ttnder-that 

eeetienL 

J.lil after that-date January 15, 1989, is exempt from 

taxation nnder7 and need-an¼y-pay one-half the ¼ieense-fees 

nnder, permit fee imposed by this part i~ the organization 

carries on gambling activities for no more than 60 days a 

calendar year aft~-iE-the~ 

(b) An organization provided for in subsection (l)(a) 

shall: 

ill limit its live bingo and keno activities are 

¼imited to its main premises or place of operations and to 

events at other places operated by other charitable 

organizations or by a government unit or entity.--~he 

e~,anizat¼en-sha¼¼L 

J.lil comply with other statutes and rules relating to 

the operation of live bingo and keno or-re£E¼~9•-A-qttalified 

er9an¼zat¼on-9ha¼¼; and 
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illll apply to the department for a eeee-£ree permit to 

conduct charitable live bingo and E!. keno games cr-raEfles. 

(2) A long-term care facility, as defined in 50-5-101, 

or a retirement home or senior citizen center, as defined in 

subsection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

(a) limits participation in live bingo and keno games 

to persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main 

premises or place of operation; and 

(c) complies with other statutes and rules relating to 

the operation of live bingo and keno. 

111 The department may revoke or suspend the permit of 

a--q~a¼¼!¼ed an organization or a facility provided for in 

subsection_(l) or (2) if ehat, after investigation, the 

department determines that the organization or facility is 

ccfteractinq operating or has contracted with a nonqualified 

organization ee--eperate that is operating live bingoT 2.E.. 

kenoT-cr-r9ff¼es in a predominantly commercial manner. 

(4) ~or purposes of this section: 

{a) "retirement home" means a building in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 years of age or 
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older and who do not need skilled nursing care, intermediate 

nursing care, or personal nursing care, as defined in 

50-5-101, and 

(b) "senior citizen center" means a facility operated 

by a nonprofit or governmental organization that provides 

services to senior citizens in the form of daytime or 

evening educational or recreational activities and does not 

provide living accommodations to senior citizens or sell 

food or beverages under a license furnished by the state. 

Services qualifying under this subsection (b) must be 

recognized in the state plan on aging adopted by the 

department of family services.• 

Section 25. section 23-5-409, MCA, is amended to read: 

"23-5-409. Bingo and keno ta,r records 

distribution atateaent and payment. (1) A licensee who 

has received a permit to operate bingo or keno games shall 

pay to the department a tax of s• 11 of the net-inecme gross 

proceeds from the operation of each live bingo and keno game 

operated on his premises. Per-pttrposes-c£-th¼s-eeetieft7-•n~~ 

ifteeme~--me9ns-grcss-p~eeeeda7 -ae-defined-¼n-~3-5-%%i7-miftns 

tft@-eeet-ef-e~tt¼paent7-sttpp%iee7 -perscnne%7-and--ad•ert¼sing 

a¼¼eeated-te-the-q8Be9T-ff-¼n-any-year-51-e£-net-¼neem~-~ee9 

ftot--eqtta%-¼t-o£-qress-~reee@de7 -~ft@n-the-i¼een9ee-sfta%%-pay 

a-t8x-ef-½%-~£-gre~s-proeeeds~ 

(2) A licensee shall keep a record of gross proceeds 
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anG--fte~--¼fteeme in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 

(3) A licensee shall annually complete and deliver to 

the department a statement showing the total gross proceeds 

and net income for each live keno or bingo game operated by 

him and the total amount due as live bingo or keno tax for 

the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

incorporated cities and towns within the county. The tax 

collected under subsection (3) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

Section 26. Section 23-5-412, MCA, is amended to read: 

~23-5-412. card prices and prizes exception. The J..!l. 

Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 5D cents•--B¼ft~e--priees-mfty-~e-pa±d-i"-ei~he~ 

taft~¼b¼e-per~e"ai-prepePey-er-efteh.-AL 
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~ prize may not exceed the value of $100 for each 

individual bingo award or keno cardT-i~; and 

(c) it is unlawful to, in any manner, combine any 

awards so as to increase the ultimate value of the award. 

(2) Bingo and keno pri2es may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

W no more than 50 cents is wagered on each 

combination of numbers; and 

(b) a winning combination does not pay more than $100. 

ill A player may give ~he a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won. 11 

Section 27. Section 23-5-413, MCA, is amended to read, 
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"23-5-413. Raffle prizes -- permits -- ezception. tit 

Raff!e--prizes--may--not-ezeeed-t~e-ya¼tte-of-$57989-£or-eac~ 

indiY~dua¼-raff¼e-t~eket.-Tt-~9-ttft~aw£tt¼-to7-in-afty--Pl\8:ftfter, 

eemb¼ne--afty--awarda-ao-aa-to-inerea9e-t~e-ttltimate-yaftte-ot 

tfte-~rize-awarded-for-eaeh-t¼e~et. 

ti¼(l) (a) A-9epe:rate Except as provided in subsection 

(l)(b)r a permit must be issued by the board of county 

commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. The board of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

conducted bx_ a religious corporation sole or nonprofit 

organization if the organization presents sufficient 

documentation of its nonErofit status. 

!El If tickets for a raffle are to be sold in more than 

one county, a permit must be obtained only in the county 

where the winners of the raffle are to be determined. 

( 2) Except for a religious corporation sole or 

nonprofit organization, a person or organization conducting 

a raffle shall own all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

ill A person who has conducted a raffle must submit an 

accounting to the board of county commissioners within 30 

days following the completion of the raffle. 

_ill The sale of raffle tickets authorized by this patt 

-45- HB 958 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0958/02 

is restricted to events and participants within the 

geographic confines of the state. 

(5) The value of a prize a~~rded for an individual 

tick.et for a raffle conducted by a person or an 

organization, other than a religious corporation sole or 

nonprofit organization may not exceed $5,000. The prize may 

be in the form of cash, other intangible personal property, 

tangible personal property, or real property. Prizes may not 

be combined in any manner to increase t_))_~ ultim~te value of 

the prize awarded for each ticket. 

t3t--tat-~he-reetrietiens-e£-stteseetien-tit-de-net-apply 

to-a-raff%e-eoftdaeted-b7-a-noftprefit-eorporation7 

{6) (a) In addition to complying with the requirements 

of subsections (1) through (5), a religious corporation 

sole, or ot~er nonprofit organization as defined in 23-5-112 

~E-tfte-eor~oratieft-er-or9an±zat±on-±s-perm±tted-8y-~he-beard 

of-eottnty-eofflfflissioners-to-een8ttet-the-Paff%e.-~ne-board--o£ 

eottftty--eerM1±ssioners--Pl\8:y--ftot--ehar9e--a--permit-£ee-or-an 

iftYestigat¼Ye-£ee-for-a--raf£¼e--eeft8tteted--ey--a--nonpro£it 

TeteraftsL-orgaftizationa 

tbt--~~e--fteftprofit--organ±zation-or-eorporatio~-eee~±n9 

pe~mieeioft-~fteer-ette9eetion-t3ttat shall epp¼y provide the 

following information to the board of county commissioners 

when app~q for e"e a raffle permit and--pro~ide--t"e 

Eeiiowing-i"fo~fflation: 
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(i) the cost and number of raffle tickets to be sold: 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 

(iii) the proposed prizes and their value. 

tet--A-~eterene~-or~entzation-seekinq-exemption-from-t~e 

~ermit-ree-or-a"-inweetiqati~e-£ee-sha¼¼-present-e~idenee-of 

the-erqanization~s-nenprofit-seattte-te-the-beard--0£--eounty 

eoftUllissioners. 

tdtfil The proceeds from the sale of the-raff¼e tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for prizes. ~he-raff¼e-pri~e-mast-b~-in 

eanqib¼e-persona¼-property-eniy--and--ftot--tft--ffloftey,--ea9h7 

stoek,--~onds,-e•idenee-of-indeB~edness,-or-o~her-intanqib¼e 

pe~softa¼-property.-Hone-0£-~he-proeeeds Proceeds may~ be 

used for the administrative cost of conducting the raffle. 

(c) The value of a prize awarded for an individual 

ticket for a raffle conducted by a religious corporation 

sole or nonprofit organization may equal or exceed $5,000 if 

the prize is in the form of tangible personal property. If 

the value of the prize is less than $5,000, the prize may be 

in the form of cash, other intangible personal property, 

tangible personal property, or real property." 

See~ion-riT--S~etion-ii-5-S8¼;-M€A;-i9-ame"dea-~o-read~ 

4 %3-5-56¼T--Be£i"i~ionsT--Ae--tt9ed--in-~hie-~art;-ttft¼eee 
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~he--eon~ex~--e¼ear¼y--reqtt¼res--otherw½se7--the---fei¼ow±n9 

ftefini~ione-app¼y~ 

t¼t--~Hoftprof¼e---orqanizationa---meane---a--ehari~aB¼eT 

re¼i9iotte7-eeho¼as~ie,--ed~eatiofta¼7--Yeterane~,--fraterna¼7 

~ene£ieia¼,--ei~ie7--or-serviee-orgaftiza~ion7-other-than-one 

ee~a~¼ished-£or-the-pttrpos~-or-eoftdttetiftg--or--partieipatinq 

in-a-spor~s-poo¼, 

titt!1--4 9por~e--~oo¼~-meafte-a-gftl'l'l8¼ing-eft~erprise-based 

oft-a-spor~e-evene-in•o¼~ing-ftatttra¼-persofte-or-anima¼s--that 

ie--eoftfttte~ed-oft-a-eard-di~¼ded-ift~o-eqttares-or-s~aeea7-with 

~he-ftames-0£-~he-par~ieipaft~s-t~--the--poo¼--writteft--w¼~hift 

s~eh--sq~are~-or-~paees,-for-whieh-eoftsideration-ift-MOftey-is 

paid-8y-the-per~on-p¼ayiftg-for-eaeh arraftged-ift-eo¼ttmns--and 

horizoftta¼--rewso--Baeh-sq~are-or-spaee-£or-~he rep~eeents-a 

ehanee-eo-win-mo~ey-or-other-¼teme-or-va¼tte--on--any--sports 

event--wherein--~he--partieipan~s--ift--etteh-s~orts-e•eftt-ar~ 

ftatttra¼-persons-or-anima¼s aftd-fflay-Be-pttrehased-rer-eaeh--~y 

a--par~ieipan~--ift-the-poolo-After-ai¼-sgttaree-or-spaces-are 

pttrehaeed-aftft-Before-~he-e~art-0£-the-eporte-eveftC7--ftum~e~s 

are--raftdom¼y--aseign@ft--to-ehe-row~-aftd-eo¼ttmfts-pro•id¼ftg-a 

~wo-nttm~e~-des¼g~aeion-for-eaeh-sgttare-or-spaeeT 

fit--~Ya¼ue-of-a-sports-poo¼•--means--the--~eta¼--amount 

paid-by-persons-~o-pe~~ieipaee-ift-a-spo~te-poe¼Tu 

SECTION 28. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

~23-5-501. Beftni~ione Definit_l~~- As used in this 
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part, unless the context clearly requires otherwise, tfte 

EoT¼owinq-de!initions-a~p¼y~ 

t¼t--"Nen~ro£it--orqanization•---means---a---eharitabTeT 

re¼igiette 7 --seh&¼astie7--edtteationa¼;--veterans~7-£raterna¼, 

beneficia¼7-eivie7-or-serYiee-orqanization,-other--than--one 

estab¼¼shed--£or--the-pttr~ose-o£-eon8tteting-or-partieipating 

in-a-sports-poo¼T 

tit--"Sports "sports pool" means a eard--8ivided--into 

sqttares-or-spaees7-with-the-names-o!-t~e-partieipants-in-the 

peo¼--written--within--etteh--sqttares-or-spaees7-£or gambling 

activity, other than an activity governed under chapter 4 or 

chapter 5, part 2, of this title in which eonst8eration-ift ~ 

person wagers money is-pai8-by-the-person-p¼ayi~q for each 

sqttare--or--spaee-for-the chance to win money or other items 

of value based on any the outcome of a sports event or 

series of sports events wherein the ~arti~ipants competitors 

in sneh the sports event or series of spo[ts events a[e 

natural persons or animals." 

Seetion-i~T--Seetion-~3-5-593T-MeA,-is-amended-te-read~ 

8 i3-S-583T--R~lesT-tlt-The-card-~sed-Eer--recerding--the 

pee¼--and-ttpen-whieft-the-sqttares-or-~paees-eppear-sha¼¼ ~ 

e¼ear¼y-indieate-in-advanee-ef-the-sa¼e-0£-any--~hanees--the 

nnmber-0£-ehanees-to-be-so¼d-¼n-that-speei£ie-poo¼7-the-name 

ef--the-ewent,-the-eonsideration-to-be-paid-E~r-~•~h-chanee, 

and-the-tota¼-amettnt-to-be-paid-to-the-winners. 
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tEt--~he---name--er--initia¼s--ot--the--partieipant--who 

pttreftaeed-a-!lqttare-or-spaee-on-tfte-sperts-poo~_".':'"ea_!'~-".':'"~.!l~t--be 

written-within-the-sgttare-or-spaee7 

titfil--A-ehanee-te-partieipate-in-a-sperts-peel-..,,y-net 

be--soid--other--than--ttpen-the-premi!lee-in-vhieft-the-sports 

poo¼-is-eendttetedT-An-indiYidtta¼-eftanee-to-~artieipate-in--a 

spcrts-poo¼-may-not-be-so¼d-for-a-eoftsideration-in-exeeee-0£ 

$5T--an8--theT-~he-tota¼-amennt-to-be-paid-to-the-winners-o£ 

any-indi•idaa¼-sports-poo¼-fflay-net-exeeed-the-va¼~e-0£--$599 

and--may--eonsist-0£-eash-or-other-iteffls-0£-va¼ae7-Bxeept-as 

pro•ided-in-sttbseetion-t3t f.±t7-t"e--winner--0£--eny--sports 

pooi--eha¼¼-reeeive-a-T99,-payottt-o£-tfte-•a¼ne-o£-tfte-sports 

poo¼T-An-administratiYe-or-other-tee-may-not-be--eharged--er 

dedtteted--£rom--the--amottnt-pai8-by-the-partieipants-£or-the 

ep~ortttnity-to-psrtieipate-in-a-sports-poo¼• 

t31ill--A--nonpro£it--o~ganization--that--l'l'laintains--and 

opens-to-inspeetio"-ttpon-reaeonab¼e-demsnd-~eeord9-to-ver¼£y 

that-the-retaifted-portion--is--ttsed--to--sttpport--eftaritabie 

aeti•itiesT-sehe¼arehips-er-edtteationa¼-graftts 7 -or-eofflfflnnity 

ser•iee--p~ejeets--msy--retain--ttp--to-58%-0£-the-•~¼ne-0£-a 

!!!iperts-poo¼.-Jl 

SECTION 29. SECTION 23-5-503, MCA, IS AMENDED TO READ: 

11 23-5-503. Rules ... (1) The cacd or other device used for 

recording the sports pool 8nd--ttpon--whi~h--tfte--~q~ares--o~ 

~paeee--appesr-sha¼i must clearly indicate in advance of the 
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aale of any chances the number of chances to be sold in that 

specific pool, the name of the event or series of events, 

the considecation to be paid for each chance, and the total 

amount or percentage to be paid to the winners. 

(2} A-ehanee-~e-~art±e±~a~e-in-a-spe~ts-peoi-may-ne~-be 

so¼d-o~her-~fta~-ttpoft-the-~~em±aes-±n-wh±ch-~ft@--sper~s--peei 

is--eondaete8~-An-±nd¼vidaai Each chance to participate in a 

sports pool may-ne~ ~ be sold for a--ee"s±dera~±on--±n 

e~ee•s--e~ the same amount, which may not exceed $5, and the 

total amount ~e-be paid to ~ft~!.!!. winners of any individual 

sports pool may not exceed the value of $500. Chances for a 

series of events may be purchased all at once p~ior to the 

occurrence of the first event. 

(3) (a) Except as provided in subsection (3J1El_, the 

wi~ner winners of any sports pool shall receive a 100\ 

payout of the value of the sports pool. 

t3t.L.hl_ A nonprofit organization that maintains records 

and opens the records to inspection upon reasonable demand 

reeo~ds to verify that the retained portion is used to 

support charitable activities, scholarships or educational 

grants, or community service projects may retain up to 50\ 

of the value of a sports pool. 

(4) A peraon or nonprofit organization conducting a 

sports pool may purchase chances to participate 1n the 

$ports pool but may not: 
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(a} retain any portion of the amount wagered in the 

sports paol, except as provided in subsection (3}(b); 

(b) charge a fee for participating in the sports paol; 

or 

(c) use the sports pool in any manner to establish odds 

or handicaps or to allow betting or booking against the 

person or nonprofit organization conducting the paol. 11 

NEW SECTION. SECTION 30. SPORTS POOL DESIGN 

DEPARTMENT RULES. (1) A SPORTS POOL MUST BE DESIGNED TO 

ENSURE TIIAT: 

(A) THERE IS AT LEAST ONE WINNER FROM AMONG THE 

PARTICIPANTS IN THE POOL; AND 

(B) EACH PARTICIPANT llAS AN EQUAL CHANCE TO WIN THE 

POOL. 

(2) COMPETITORS IN A SPORTS EVENT OR SERIES OF SPORTS 

EVENTS MAY BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN THE 

SPORTS POOL OR BE SELECTED BY THE PARTICIPANTS. 

(3) THE DEPARTMENT SIIALL BY RULE DESCRIBE THE TYPES OF 

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE 

AUTHORIZED SPORTS POOLS MUST BE SUBMITTED TO THE DEPARTMENT 

FOR REVIEW AND APPROVAL BEFORE THEY ARE MADE AVAILJ\_BLE FOR 

PUBLIC PLAY. 

SECTION 31. SECTION 23-5-602, MCA, IS AMENDED TO READ: 

11 23-5-602. Definitions. As used in this part, the 

following definitions apply: 
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(1) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

( 2) "Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(3) "Draw pok.er machine" means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

(4) "Kena machine" means an electronic video gambling 
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machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(5) "Ne~ ~ machine income" means money put into a 

video gambling machine minus credits paid out in cash. 

(6) "Video gambling machine manufacturer-distributor" 

means a person who assembles, produces, makes, or supplies 

video gambling machines or associated equipment for sale, 

use, or distribution in the state." 

Section 32. Sect ion 23-5-603, KCA, is amended to read: 

"23-5-603. Video gambling machines possession --

play -- restriction. (1) A pe~son licensed operator may make 

available for public play only the number of approved video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available for play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 
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machine that needs repair to be temporatily replaced while 

it is being repaired with a video gambling machine that is 

approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 

beverages for on-premises consumption on-the--premise9 must 

be placed_;_ 

i!l in the~ room, area, or other part of the premises 

in which the alcoholic beverages are PERMITTED TO BE sold 

and-norma¼¼y or consumed; and 

(b) within s~ght--and control of the LICENSED operator 

e~-h¼s-~mp¼eye~s for the purpose of preventing access to the 

machines by persons under 18 years of age." 

SECTION 33. SECTION 23-5-610, MCA, IS AMENDED TO READ: 

R23-5-610. Video gambling machine net gross income tax 

records -- distribution -- quarterly statement and 

payment. (1) Aft A licensed operator issued a permit under 

this part shall pay to the department a video gambling 

machine tax of 15% of nee-~aeh¼fte the gross income from each 

video gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines or stolen after being taken out 

of machines if the amounts are not repaid by insurance and 

if a law enforcement agency investigated the theft. 

{2} Aft A licensed operator issued a permit under this 
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part shall keep a record of net-maeh½"e the gross income 

from each machine in such form as the department may 

require. The records must at all times during the business 

hours of the licensee be subject to inspection by the 

department. 

(3) An A licensed operator issued a permit under this 

part shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total net-macftine gross income from each video gambling 

machine licensed to him, together with the total amount due 

the state as video gambling machine ~et gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

( 4) (a) The department shall forward one-third of the 

tax collected under subsection (3) to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3} is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 
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county or municipal treasury." 

Section 34. Section 23-5-611, MCA, is amended to read: 

"23-5-611. Machine permit qualifications 

limitations. (1) {a) A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same nwnber of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for such machines on those 

premises on that date, subject to the provisions of 

subsection (lj(d). 

(c) A person who legally operated an establishment on 

January lS, 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises.!....._~~1bject to the provisions of 

subsection illl.!!l· 
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(d) The department may issue an annual permit under 

subsection (l)(bl or (l)(cJ if at the time of application 

for the permit: 

(i) the person has continuously operated the video 

gambling machine on the premises since January 15, 1989~ and 

(ii) the natural persons who together hold a majority 

financial interest in the business operated on the premises 

are the same as on January 15, 1989, 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the provisions of 

23-5-176. 

(3) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 

any combination and-no--mere--~han--¼8--mar--be--draw--~oke~ 

msehi~~~." 

SECTION 35. SECTION 23-5-612, MCA, IS AMENDED TO READ: 

"23-5-612. Machine permits fee. (1) The department, 

upon payment of the fee provided in subsection (2) and in 

conformance with rules adopted under this part, shall issue 

to the operators an annual permit for an approved video 

gambling machine. 

(2) The department shall charge an annual permit fee of 

$200 for each video gambling machine permit. The fee must be 

prorated on a quarterly basis but may not be prorated to 
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allow a per~it to expire before June 30. The department may 

not grant a refund if the video gambling machine ceases 

operation before the permit expires. 

ill The department shall retain $199 50% of the total 

permit fee collected under subsection (2) for purposes of 

administering this part. The reme±n¼ng-~¼88 balance must be 

returned on a quarterly basis to the local government 

jurisdiction in which the gambling machine is located. The 

local government portion of the fee is statutorily 

appropriated to the department, as provided in 17-7-502, for 

deposit in the local government treasury. 

t3t--~he-perm¼t-exp¼re~-eft-attne-38-o£-eaeh-year,-and-the 

fee-may-nat-De-p~erated. 

t•t--A--used--keno--maeft±ne--may---be---¼±eensed---ttnder 

sttbseetion--t¼t-w±thont-meetin~-the-reqH¼refflen~~-ef-~3-5-689 

tes--~het--seet±on--reed--on--September--387--¼989t--±f--t~e 

app¼~eent-for-¼¼eensttre-een-e~teb¼±sh-to-the-sat±9feet±on-of 

the-depertMent-thet7-on-the-dete-of-app¼±eet±on7-he-owns--or 

pessesees--e-meehine-t~at-wes-owned-or-opereted-±n-the-stete 

prior--Co--dttne--397--%98~---A--½±eense--isstted--ttnder--this 

sttbaeetion-exp±res-for-a¼¼-pttrpeses-no-¼eter-then--Jttne--387 

¼989-." 

Section 36. section 23-5-621, MCA, is amended to read: 

"23-5-621. Video gambling machine specifications 

rules. ill The department shall adopt rules describing the 
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video gambling machines authorized by this part and stating 

the specifications for video gambling machines authorized by 

this part. ~he---spee¼f±eations---in---the---rtt½es--Mttst 

sttb9tant±a½¼y--~o¼¼ov--the---epee±f¼eat±ons---eente¼ne~---±n 

i3-5-686--and--~3-5-689--as-those-seet±ons-reed-on-September 

38,-%989• Rules adopted by the department must provide, at a 

minimum, that a video gambling machine must: 

(a) use a random selection process to determine the 

outcome of each game; 

(b) accept only coins, paper currency, or both; 

(C) be permitted to contain a mechanism that accepts 

cash in the form of bills not to exceed $5; 

(d) prevent access to the inside of the machine except 

through locks; 

(e) use a printer device to print a ticket voucher for 

a winning player upon completion of play. The printer device 

must create a duplicate copy of tickets printed, which must 

be retained in the machine. 

{f) have both electronic and mechanical meters. The 

electronic meter readings must be able to be printed by the 

printing device and displayed on the video screen. 

(9) have a nonremovable identification plate providing 

the manufacturer•s name, machine model, date of m.anufactur~ 

and unique machine serial number; 

(h) use a surge protector; 
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(i) issue, by activation of an external switch, an 

accounting ticket containing a performance synopsis of the 

machine1 

(i) have nonvolatile memory storage for all required 

accounting ticket information: and 

(k) exhibit total immunity to human body electrostatic 

discharges. 

ill. The department shall adopt rules allowing video 

gambling machines to be imported into this state and used 

for the purposes of trade shows, exhibitions, and similar 

activities.• 

Section 37. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Video gambling machine 

manufacturer-distributor license -- fees. (l)ft(a) Except 

as provided in subsections (2) and (3), it is unlawful for 

any person to assemble, produce, manufacture, or supply any 

video gambling machine or associated equipment for use or 

play in the state without having first been issued a video 

gambling machine manufacturer-distributor's license by the 

department. A licensed manufacturer-distributor may supply a 

video gambling machine only to another licensed 

manufacturer-distributor or a licensed operator. 

titfil The department shall charge an annual license 

Eee of $1,000 for the issuance or renewal of a video 

gambling machine manufacturer-distributor's license. 
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t3t1£.l In addition to other license fees, the 

department may charge the applicant a one-time video 

gambling machine manufacturer-distributor's license 

application processing fee. The processing fee may not 

exceed the department's actual costs for processing an 

application. 

t4till All video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each yearr and the license fee may not be prorated. 

t5tfil The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 

manufacturer-distributor may sell up to 20 video gambling 

machines in a calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

a licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

operator or manufacturer-distributor may sell the machines 

to a licensed oE_erator or licensed 

manufacturer-distributor.'' 

Section 38. Section 23-5-631, MCA, is amended to read: 
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"23-5-631. Ezamlnatlon and approval of new video 

gaabling machines and associated equip..ent -- fee. ( 1) The 

department shall examine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

( 3) All video gambling machines approved by the 

department of commerce prior to October 1, 1989, must be 

considered approved under this part. 

(4) The department 

manufacturer-distributor seeking 

shall 

the 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

a.mounts sufficient to reimburse the department for 

underpayments of actual costs. 

(5) Payments received under subsection ill are 

statutorily appropriated to the department, as provided in 

17-7-502~ -~ defray the costs of examining and approving 
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video gambling machines and associated equipment and to 

issue refunds for overpayments. 

tStill The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public.'' 

Section 39. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (J}. 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105; 2-18-812; 

10-3-203; 10-J-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 
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17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 

67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 

80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No. 

861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 40. Section 41-5-203, MCA, is amended to read: 

•41-5-203. Jurisdiction of the court. (1) Except as 
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provided in subsection (2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleged to be a delinquent 

youth, a youth in need of supervision, or a youth in need of 

care or concerning any person under 21 years of age charged 

with having violated any law of the state or ordinance of 

any city or town other than a traffic or fish and game law 

prior to having become 18 years of age. 

(2) Justice, municipal, and city courts have concurrent 

jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

NE'ii SECTION. SECTION 41. DEFINITIONS. UNLESS THE 

CONTEXT REQUIRES OTHERWISE, THE FOLLOWING DEFINITIONS APPLY 

TO [SECTIONS 41 THROUGH 47]: 

( 1) "CASINO NIGHT" MEANS A FUNDRAISING EVENT DURING 

WHICH WAGERS MAY BE MADE IN GAMBLING ACTIVITIES AUTHORIZED 

IN [SECTION 42] T~ROUGH THE USE OF IMITATION MONEY. 

ill "NONPROFIT ORGANIZATION" MEANS A NONPROFIT 

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC, 

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR 

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES 

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY, 

NEW SECTION. SECTION 42. CASINO NIGHTS AUTHORIZED. lll 

NONPROFIT ORGANIZATIONS MAY CONDUCT OR PARTICIPATE IN A 
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CASINO NIGHT. 

(2) THE FOLLO'ilING GAMBLING ACTIVITIES MAY BE CONDUCTED 

DURING A CASINO NIGHT: 

(A) LIVE CARD GAMES AUTHORIZED UNDER 23-5-311; 

(B) LIVE BINGO AND KENO_GAMES; AND 

(C) RAFFLES. 

NEW SECTION. SECTION 43. APPLICATION FOR PERMIT. ill A 

NONPROFIT ORGANIZATION MAY APPLY TO THE DEPARTMENT FOR A 

CASINO NIGHT PERMIT ON A FORM PRESCRIBED AND FURNISHED BY 

THE DEPARTMENT. THE APPLICATION MUST BE ACCOMPANIED BY A FEE 

OF~ 

( 2) THE APPLICATION MUST INCLUDE: 

(A) THE NAME AND ADDRESS OF THE APPLICANT; 

I B) THE NAME AND ADDRESS OF THE APPLICANT'S OFFICERS; 

(C) THE LO_CATIQll, -~TE, AND TIME AT WHICH THE APPLICANT 

WILL CONDUCT THE CASINO NIGHT; 

(D) SUFFICIENT EVIDENCE CONCERNING THE STRUCTURE AND 

OPERATION OF THE ORGANIZATION TO ENABLE THE DEPARTMENT TO 

DETERMINE WHETHER THE APPLICANT IS A NONPROFIT ORGANIZATION; 

AND 

i!,1 OTHER RELEVANT INFORMATION RE_QUESTED BY THE 

DEPARTMENT, 

NEW SECTION. SECTION 44. ISSUANCE OF PERMIT 

DISPOSITION OF FEE, (1) AFTER REVIEW OF AN APPLICATION 

SUBMITTED UNDER [SECTION 43], THE DEPARTMENT MAY ISSUE TO 
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THE APPLICANT A CASINO NIGHT PERMIT. ONLY ONE PERMIT MAY BE 

ISSUED TO THE APPLICANT EACH YEAR, THE PERMIT IS VALID FOR 

ONLY ONE LOCATION AND IS NOT ASSIGNABLE OR TRANSFERABLE. 

(2) THE DEPARTMENT SHALL RETAIN THE FEE PROVIDED FOR IN 

[SECTION 43] FOR ADMINISTRATIVE PURPOSES. 

NEW SECTION. SECTION 45. REQUIREMENTS FOR CONDUCTING 

CASINO NIGHTS. A NONPROFIT ORGANIZATION THAT HAS OBTAINED A 

PERMIT UNDER [SECTION 44) SHALL CONDUCT A CASINO NIGHT IN 

COMPLIANCE WITH THE FOLLOWING CONDITIONS: 

ill THE CASINO NIGHT MAY NOT LAST MORE THAN 12 

CONSECUTIVE HOURS. 

(2) THE CASINO NIGHT MUST BE MANAGED AND OPERATED ONLY 

BY MEMBERS OF THE NONPROFIT ORGANIZATION THAT WAS ISSUED THE 

PERMIT UNDER lSECTION 441. THE MEMBERS MAY NOT BE 

COMPENSATED FOR THEIR SERVICES. 

(3) ONLY MERCHANDISE MAY BE AWARDED AS PRIZES. 

(4) PROCEEDS DERIVED FROM THE CASINO NIGHT, AFTER 

PAYMENT OF REASONABLE ADMINISTRATIVE EXPENSES, MAY BE USED 

ONLY FOR A CIVIC, CHARITABLE, OR EDUCATIONAL PURPOSE, AND 

ADMINISTRATIVE EXPENSES MAY NOT EXCEED 501 OF THE PROCEEDS. 

NEW SECTION. SECTION 46. NONAPPLICABILITY OF CERTAIN 

GAMBLING LAWS. THE PROVISIONS OF PARTS 3 AND 4 OF THIS 

CHAPTER 00 NOT APPLY TO LIVE CARD GAMES, LIVE BINGO OR KENO 

GAMES, OR RAFFLES CONDUCTED DURING A CASINO NIGHT. 

NEW SECTION. SECTION 47. RULES. THE DEPARTMENT SHALL 
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ADOPT RULES TO ADMINISTER [SECTIONS 41 THROUGH 46]. AT A 

MINIMUM, THE RULES MUST ADDRESS APPLICATION PROCEDURES AND 

PLAY OF THE GAMES DURING A CASINO NIGHT. 

NEW SECTION. SECTION 48. FANTASY SPORTS LEAGUES 

DEFINED. AS USED IN [SECTIONS 48 THROUGH 52], A "FANTASY 

SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED IN THE 

FOLLOWING MANNER: 

(1) A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED 

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE 

FEE FOR MEMBERSHIP IN THE LEAGUE, THE ENTRANCE FEE MAY 

INCLUDE AN ADMINISTRATIVE FEE. 

ill EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM 

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH 

AS BASEBALL, BASKETBALL, OR FOOTBALL, PLAYER SELECTION IS 

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS. 

(3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM 

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A 

SPECIFIC FEE, WHICH MAY NOT EX~EED THE TOTAL ENTRANCE FEE, 

19 IS CHARGED FOR EACH TRANSACTION. 

20 

21 

22 

23 

24 

25 

(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED 'l'O 

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE 

LEAGUE. POINTS ARE AWARDED 'l'O A TEAM ACCORDING TO THE 

PERFORMANCE OF INDIVIDUAL PLAYERS OR TEAMS OR BOTH DURING A 

DESIGNATED TIME PERIOD. 

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED 
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ON THE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE 

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO 

LEAGUE RULES. 

(6) RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS 

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER. 

NEW SECTION. SECTION 49. FANTASY SPORTS LEAGUES 

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A 

FANTASY SPORTS LEAGUE. 

NEW SECTION. SECTION 50. PAYOUTS ADMINISTRATIVE 

FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. {l) THE TOTAL 

VALUE OF PAYOUTS TO ALL LEAGUE MEMBER~ MUST ~UAL THE AMOUNT 

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS 

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES. 

ill IF A COMMERCIAL ESTABLISHMENT CHARGES AN 

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE, 

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 151 OF THE 

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE. 

NEW SECTION. SECTION 51. SPORTS BETTING PROHIBITED -

APPLICABILITY. [SECTIONS 48 THROUGH 52] DO NOT: 

(1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN 

INDIVIDUAL SPORTS EVENT; OR 

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER 

4 OR CHAPTER 5, PART 2 OR 5, OF THIS TITLE. 

NEW SECTION. SECTION 52. VIOLATIONS. A PERSON WHO 

25 PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AID!L_ OR ABETS 
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IN A VIOLATION OF [SECTIONS 48 THROUGH 52] IS GUILTY OF A 

MISDEMEANOR PUNISHABLE UNDER 23-5-161. 

NEW SECTION. SECTION 5:1. · TRANSFER OF OWNERSHIP 

INTEREST. A LICENSED OPERATOR SHALL NOTIFY THE DEPARTMENT IN 

WRITING BEFORE TRANSFERRING ANY OWNERSHIP INTEREST IN HIS 

PREMISES. 

NEW SECTION. SECTION 54. CARD R~ CONTRACTOR'S 

LICENSE -- FEE -- SUBMISSION OF CON·TRACT. { 1) IT IS A 

MISDEMEANOR FOR A PERSON TO ENTER INTO A CONTRACT WITH A 

LICENSED OPERATOR TO OPERATE ONE OR MORE LIVE CARD GAME 

TABLES ON THE OPERATOR'S PREMISES WITHOUT OBTAINING A CARD 

ROOM CONTRACTOR'S LICENSE FROM THE DEPARTMENT. 

(21 THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE 

OF $150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S 

LICENSE. THE DEPARTMENT SHALL RETAIN THE FEE FOR 

ADMINISTRATIVE PURPOSES. 

J.lL_THE APPLICANT SHALL SUBMIT AT THE TIME OF 

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF 

THE AGREEMENT ENTERED INTO WITH THE LICENSED OPERATOR. 

NEW SECTION. SECTION 55. MANUFACTURER'S LICENSE FOR 

ELECTRONIC BINGO OR KENO EQUIPMENT -- LICENSE AND PROCESSING 

FEES. (11 A PERSON MAY NOT ASSEMBLE, PRODUCE, MANUFACTURE, 

OR SUPPLY ELECTRONIC EQUIPMENT FOR USE IN CONDUCTING LIVE 

BINGO OR KENO GAMES IN THIS STATE WITHOUT OBTAINING AN 

ANNUAL MANUFACTURER'S LICENSE FROM THE DEPARTMENT, 
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(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE 

OF $1,000 FOR ISSUING OR RENEWING A MANUFACTURER'S LICENSE. 

(3) A MANUFACTURER'S LICENSE EXPIRES JUNE 30 OF EACH 

YEAR, AND THE LICENSE FEE HAY NOT BE PRORATED. 

ill IN ADDITION TO THE LICENSE FEE PROVIDED FOR IN 

SUBSECTION <1J.,, THE DEPARTMENT MAY CHARGE A ONE-TIME 

MANUFACTURER'S APPLICATION FEE TO COVER THE ACTUAL COST OF 

PROCESSING THE ORIGINAL LICENSE. THE DEPARTMENT SHALL REFUND 

AN OVERPAYMENT OR CHARGE AND COLLECT AN AMOUNT SUFFICIENT TO 

REIMBURSE THE DEPARTMENT FOR UNDERPAYMENT OF ACTUAL COSTS. 

{51 THE DEPARTMENT SHALL RETAIN FOR ADMINISTRATIVE 

PURPOSES THE LICENSE AND PROCESSING FEES COLLECTED UNDER 

THIS SECTION. 

NEW SECTION. SECTION 56. EXAMINATION AND APPROVAL OF 

ELECTRONIC BINGO ANO KENO EQUIPMENT -- FEE. (1) A LICENSED 

MANUFACTURER SHALL SUBMIT TO THE DEPARTMENT FOR EXAMINATION 

A PROTOTYPE OF ANY ELECTRONIC EQUIPMENT INTENDED FOR USE IN 

CONDUCTING LIVE BINGO OR KENO GAMES BEFORE THE EQUIPMENT IS 

USED IN THE STATE. 

(2) BEFORE THE EQUIPMENT IS EXAMINED, THE MANUFACTURER 

SHALL PAY THE ANTICIPATED EXAMINATION COSTS AS DETERMINED BY 

THE DEPARTMENT. THE DEPARTMENT SHALL REFUND AN OVERPAYMENT 

OR CHARGE AND COLLECT AN AMOUNT SUFFICIENT TO REIMBURSE THE 

DEPARTMENT FOR UNDERPAYMENT OF ACTUAL COSTS, 

ill UPON COMPLETION OF THE EXAMINATION, THE DEPARTMENT 

-72- HB 958 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

HB 0958/02 

MAY APPROVE, DISAPPROVE_, OR PLACE A CONDITION UPON USE OF 

THE EQUIPMENT BEFORE IT IS MADE AVAILABLE FOR USE IN 

CONDUCTING LIVE BINGO OR KENO GAMES. 

NEW SECTION. SECTION 57. ELECTRONIC LIVE BINGO AND 

KENO EQUIPMENT SPECIFICATIONS -- RULES. THE DEPARTMENT SHALL 

AOOPT RULES DESCRIBING ELECTRONIC LIVE BINGO AND KENO 

EQUIPMENT THAT MAY BE APPROVED UNDER [SECTION 56]. AT A 

MINIMUM, THE RULES MUST PROVIDE THAT THE EQUIPMENT USE A 

RANOOM SELECTION PROCESS TO DETERMINE THE OUTCOME OF EACH 

GAME. 

NEW SECTION. SECTION 58. INSPECTION OF PREMISES, 

RECORDS, AND DEVICES. THE DEPARTMENT OR A LOCAL LAW 

ENFORCEMENT OFFICIAL MAY INSPECT AT ANY TIME DURING NORMAL 

BUSINESS HOURS A PREMISES, AS DEFINED IN 23-5-112, OR A 

FACILITY WHERE GAMBLING DEVICES ARE MANUFACTURED OR 

16 DISTRIBUTED. THE INSPECTION MAY INCLUDE THE EXAMINATION OF 

17 RECORDS, EQUIPMENT, AND PROCEEDS RELATED TO THE OPERATION OF 

18 A GAMBLING ACTIVITY OR TO THE MANUFACTURE OR DISTRIBUTION OF 

19 A GAMBLING DEVICE. 

20 NEW SECTION. Section 59. Codification instruction._Ll) 

21 [Sections ¼3--sna !..§__,_ 17, 23, 30, AND 53 THROUGH 58] are 

22 intended to be codified as an integral part of Title 23, 

23 chapter 5, parts l through 6, and the provisions of Title 

24 23, chapter 5, parts l through 6, apply to (sections 13--and 

25 !..§__,_ 17-'- 23, 30, AND 53 THROUGH 58). 
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ill__1 SECTIONS 41 THROUGH 471 ARE INTENDED TO BE 

CODIFIED AS A SEPARATE PART OF TITLE 23, CHAPTER 5. THE 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 1, APPLY TO 

[SECTIONS 41 THROUGH 47). 

{3) [SECTIONS 48 THROUGH 52] ARE INTENDED TO BE 

CODIFIED AS AN INTEGRAL PART OF TITLE 23, CHAPTER 5, PARTS 1 

THROUGH 6, AND THE PROVISIONS OF TITLE 23, CHAPTER 5, PARTS 

1 THROUGH 6, APPLY TO [SECTIONS 48 THROUGH 52]. 

NEW SECTION. SECTION 60. EFFECTIVE DATE 

TERMINATION. (1) [SECTIONS 18 THROUGH 23, 28 THROUGH 30~ AND 

THIS SECTION] ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) EXCEPT FOR THE FIRST SENTENCE OF SUBSECTION (4) OF 

23-5-177, THAT SUBSECTION TERMINATES [5 YEARS AFTER THE 

EFFECTIVE DATE OF-THIS ACTh_ 

-End-
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