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~'JI' BILL NO. 
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INTRODUCED BY &=~ . 
BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A STATE INCOME 

TAX DEDUCTION FOR THE COST OF PURCHASING LONG-TERM CARE 

INSURANCE; AMENDING SECTION 15-30-121, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

•15-30-121. Deductions allowed in computing net income. 

In computing net income, there are allowed as deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

{a) items provided for in 15-30-123; 

(b) state income tax paid; 

(2) federal income tax paid within the taxable year; 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3)(c) and subject 

to the limitations and rules as set out in subsections 
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LC 1814/01 

(3)(d) through (3)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), except 

that the limitations for age and gross income do not apply, 

who is unable to care for himself because of physical or 

mental illness~ and 

(iii) a spouse who is unable to care for himself because 

of physical or mental illness; 

(b) employment-related expenses incurred for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services which are attributable to the 

care of the qualifying individual; and 

(ii) care of an 

subsection (3)(a); 

individual who qualifies under 

(c) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection (3)(a) through 

(3)(c) a~e subject to the following limitations: 

-2- INTRODUCED BILL 
J.16 <j'('j 
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(i) a deduction is allowed under subsection (3)(a) for 

ernployment-relrted expenses incurred during the year only to 

the extent such expenses do not exceed $4,800; 

{ii) expenses for services in the household are 

deductible under subsection (3)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer's household, except that employment-related 

expenses incurred for services outside the taxpayer I s 

household are deductible, but only if incurred for the care 

of a qualifying individual described in subsection (3)(a}(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) $2,400 in the case of one qualifying individual; 

(8) $3,600 in the case of two qualifying individuals; 

and 

(C) $4,800 in the case of three or more qualifying 

individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $18,000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,000; 

( f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 
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separately on the same form; 

(ii) if the taxpayer is married during any period of the 

taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed, in which case 

the expenses are deductible only to the extent that they are 

a direct result of the employment; or 

(8) the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

(iv) the deduction for employment-related expenses must 

be divided equally between the 

separately on the same form; 

spouses when filing 

{v) payment made to a child of the taxpayer who is 

under 19 years of age at the close of the taxable year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) are not deductible 

as employment-related expenses; 

(4) in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

(5) that portion of expenses for organic fertilizer 

-4-
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l allowed as a deduction under 15-32-303 which was not 

2 otherwise deducted in computing taxable income; e~d 

3 (6) contributions to the child abuse and neglect 

4 prevention program provided for in 41-3-701, subject to the 

5 conditions set forth in 15-30-156; and 

6 (7) premium payments for long-term care insurance with 

7 benefits that meet or exceed the minimum standards as 

8 established by the state insurance commissioner." 

9 

10 

NEW SECTION. Section 2. Effective date -- retroactive 

applicability. [This act} is effective on passage and 

11 approval and applies retroactively, within the meaning of 

12 1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0949, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to allow a state income tax deduction for the cost of purchasing long-term care insurance; providing an immediate 
effective date and a retroactive applicability date. 

ASSUMPTJ:Q]'I~: 

1. Long-term care (LTC) policies are sold only to individuals between the ages of 50 and 79. 
2. The annual cost of an average LTC plan per age group are as follows; A) 50-55 years, $363; B) 55-64, $535; C) 65-74, 

$1,413; and DJ 75-79, $2,480. 
3. Approximately 1% of all eligible persons have purchased a long-term care policy (Health Insurance Association of America, 

1990). 
4.0f all eligible taxpayers, approximately 0.5% in FY92 and 1.0% in FY93 will utilize the credit. 
5.Utilization rates of long-term care policies are distributed evenly across age and income strata. 
6. Per current law, 100% of income tax revenues are deposited in the general fund. 

FISCAL IMPACT: 

Expenditures: 

Under the proposed legislation, there would be minimal expenditure impact to the department. 

Revenues: 
Individual Income Tax (01) 

Impact to General Fund 

Current Law 
311,176,000 

LONG-RANGE EFFECTS OF_j'_ROPQSEO LEGISLATION: 

FY '92 
Propesed Law 

311,118,000 
Difference 

(58,000) 

(58,000) 

Current Law 
327,201,000 

FY '93 
Proposed Law 

327,086,000 
Difference 

(115,000) 

(115,000) 

Widespread use of long-term care insurance has the potential to reduce state Medicaid expenditures. However, the income 
groups which are primarily responsible for the majority of Medicaid expenditures will probably not be able to afford the 
insurance. Hence, a national study conducted by the Brookings Institution concluded that widespread use of long-term care 

by no more than 5% by the year 2016. 

-z--22,-9 I 
ROD SUNDSTED, BUDGET DIRECTOR DATE ROLPH TUNBY, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0949< as intrq_duced ,-J/3 9'19 
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INTRODUCED BY 
&1r.~L NO. ~'If 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL ANO REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A STATE INCOME 

TAX DEDUCTION FOR THE COST OF PURCHASING LONG-TERM CARE 

INSURANCE; AMENDING SECTION 15-30-121, MCA: ANO PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

•15-10-121. Deductions allowed in computing net incoae. 

In computing net income, there are allowed as deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123: 

{b) state income tax paid: 

{2) federal income tax paid within the taxable year; 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3}(c) and subject 

to the limitations and rules as set out in subsections 

~-,.,,, ....... °"""" 
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LC 1814/01 

(J)(d) through (J)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

{i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), except 

that the limitations for age and gross income do not apply, 

who is unable to care for himself because of physical or 

mental illness: and 

(iii) a spouse who is unable to care for himself because 

of physical or mental illness: 

(b) employment-related expenses incur red for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services which are attributable to the 

care of the qualifying individual; and 

(ii) care of an 

subsection (J)(a): 

individual who qualifies under 

(c) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection 1 3)(a) through 

{3)(c) are subject to the following limitations: 

SECOND READING 
-2-
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(i) a deduction is allowed under subsection (3)(a) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4,800: 

(ii) expenses for services in the household are 

deductible under subsection (3)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer• s household, except that employment-related 

expenses incurred for services outside the taxpayer's 

household are deductible, but only if incurred for the care 

of a qualifying individual described in subsection t3)(a)(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) $2,400 in the case of one qualifying individual; 

(B) $3,600 in the case of two qualifying individuals; 

and 

(C) $4,800 in the case of three or more qualifying 

individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $18,000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,000; 

(f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 

-3-
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separately on the same form; 

(ii) if the taxpayer is married during any period of the 

taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed, in which case 

the expenses are deductible only to the extent that they are 

a direct result of the employment; or 

(B) the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

(iiiJ an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

(iv) the deduction for employment-related expenses must 

be divided equally between the spouses when filing 

separately on the same form; 

(v) payment made to a child of the taxpayer who is 

under 19 years of age at the close of the taxable year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) are not deductible 

as employment-related expenses; 

(4) in the case of an individual, political 

contributions deter~ined in accordance with the provisions 

of section 21B(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended Oece~ber 31, 1978; 

(5) that portion of expenses for organic fer-tilizer 

-4-
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allowed as a deduction under 15-32-303 which was not 

otherwise deducted in computing taxable income; aftd 

(6) contributions to the child abuse and neglect 

prevention program provided for in 41-3-701, subject to the 

conditions set forth in 15-30-156; and 

(7) premium payments for long-term care insurance wlth 

benefits that meet or exceed the minimum standards as 

established by the state insurance commissioner." 

NEW SECTION. Section 2. Effective date -- cetroactive 

10 applicability. {This act} is effective on passage and 

11 approval and applies retroactively, within the meaning of 

12 1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-5-
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INTRODUCED BY _,_&M,_""-~-c;~""-'-"-'-""-';;<,.---------------­

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND RERABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A STATE INCOME 

TAX DEDUCTION FOR THE COST OF PURCHASING LONG-TERM CARE 

INSURANCE: AMENDING SECTION 15-30-121, MCA: AND PROVIDING AN 

IMIIIEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 15-30-121, MCA, is amended to read: 

•1s-Jo-121. Deductions allowed in coaputing net incoae. 

In computing net income, there are allowed as deductions: 

(l) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) itema provided for in 15-30-123: 

(b) state income tax paid, 

(2) federal income tax paid within the taxable year, 

(3) ezpenses of household and dependent care services 

as outlined in subsections (31(a) through (J)(c) and subject 

to the limitations and rules as set out in subsections 
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(J)(d) through (3)(f) as follows: 

(a} expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), except 

that the limitations for age and gross income do not app1y. 

who is unable to care for himself because of physical or 

mental illness; and 

(iii) a spouse who is unable to care for himself because 

of physical or mental illness; 

(b) employment-related expenses incurred for the 

following services. but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services which are attributable to the 

care of the qualifying individual; and 

(ii) care of an 

subsection (3)(a): 

individual who Qlld l I f ~ ..... qn(jp r 

(c) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

{d} the amounts deductible in subsection (3)(a) through 

(l)(c) are subject to the following limitations: 

THIRD READING 
-2-
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(i) a deduction is allowed under subsection {J)(a) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4,800; 

l ii ) expenses for services in the household are 

deductible under subsection (3)CaJ for employment-related 

expenses only if they are incurred for services in the 

taxpayer's 

expenses 

household 

household, except that employment-related 

incurred for services outside the taxpayer's 

are deductible, but-only if incurred for the care 

of a qualifying individual described in subsection (J)(a)(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) $2~400 in the case of one qualifying individual; 

(B) $3,600 in the case of two qualifying individuals: 

and 

(C) $4,800 in the case of three or more qualifying 

individuals, 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $18t000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the cOlllbined adjusted gross income 

over $18,000; 

(f) for purposes of this subsection 13): 

(i) married· couples shall file a joint return or file 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1814/01 

separately on the same form: 

Cii) if the taxpayer is married during any period of the 

taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed, in which case 

the expenses are deductible only to the ext@nt that they are 

a direct result of the employment; or 

(B) the spouse is a qualifying individual described in 

subsection C3)Ca)(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as ma-cried: 

(iv) the deduction for e■ployment-related expenses must 

be divided equally between the 

separately on the saae,form: 

spouses when filing 

(v) payment made to a child of the taxpayer who is 

under 19 ye-ars of age at the close of the taxobl@ year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) are not deductible 

as employment-related expenses: 

( 4) in the case of an individual, political 

contributions determined in accordance with the provis.ions 

of sectio~ 218(al and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978-: 

(5) that portion of expenses for organic fertilizer 

-4-
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l allowed as a deduction under 15-32-303 which was not 

2 otherwise deducted in coaputing taxable income; and 

J (6) contributions to the child abuse and neglect 

4 prevention program provided for in 41-3-701r subject to the 

5 conditions set forth in 15-30-156; and 

6 (7) premium payments for long-term care insurance with 

7 benefits that meet or exceed the minimum standards as 

8 established by the state insurance colllffl.issioner.• 

9 NEW SECTION. Section 2. Effective dat:e -- ret:roact:ive 

10 applicability. [This act) is effective on passage and 

11 approval and applies retroactively, within the meaning of 

12 1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-5-
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HOUSE BILL NO. 949 

INTRODUCED BY TUNBY 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A STATE INCOM.E 

TAX DEDUCTION FOR THE COST OF PURCHASING LONG-TERM. CARE 

INSURANCE; AMENDING SECTION 15-30-121, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net income. 

In computing net income, there are allowed as deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123; 

(b) state income tax paid: 

(2) federal income tax paid within the taxable year; 

(3) expenses of household and dependent care services 

as outlined in subsections ( 3)(a) through ( J)(c) and :~lLb]ect 

to che limitations and rules as set out 1n subs~ct101,~ 
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HB 0949/02 

(J)(d) through (3){f) as follows: 

{a) expenses for household and dependent care services 

necessary fat gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), except 

that the limitations for age and gross income do not apply, 

who is unable to care for himself because of physical or 

mental illness: and 

(iii) a spouse who is unable to care for himself because 

of physical or mental illness; 

(b) employment-related expenses incurred for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services which are attributable to the 

care of the qualifying individual; and 

(ii) care of an 

subsection (3)(a); 

individual who qualifies under 

(c) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

<ell t.he amounts de~uctible in subsecticn (3)(aJ ·hr~uoG 

(3)(C) dre sub1~ct t~ the following limi~acions: 

-2- ;{B 949 
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(i) a deduction is allowed under subsection (3)(a} for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4,800; 

(ii} expenses for services in the household are 

deductible under subsection (3)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer 1 s household, except that employment-related 

expenses incurred for services outside the taxpayer's 

household are deductible, but only if incurred for the care 

of a qualifying individual described in subsection t3)(a)(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) $2,400 in the case of one qualifying individual~ 

(B) $3,600 in the case of two qualifying individuals; 

and 

(C) $4,800 in the case of three or more qualifying 

individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $18,000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,000; 

(f) for purpcses 0f this subsection (1): 

(i) married couples shall file a jair1t return or tile 

-]- HB 949 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0949/02 

separately on the same form: 

(ii) if the taxpayer is married during any period of the 

taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed, in which case 

the expenses are deductible only to the extent that they are 

a direct result of the employment; or 

(B) the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

(iv) the deduction for employment-related expenses must 

be divided equally between the spouses when filing 

separately on the same form; 

(v) payment made to a child of the taxpayer who is 

under 19 years of age at the close of the taxable year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5} are not deductible 

as employment-related expenses; 

( 4) in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 218{a} and (b} of the Internal Revenue Code that 

were in etfect for the taxable year ended December 31, 1978; 

I 5) that portion of expenses tor organic fertilizer 
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l allowed as a deduction under 15-32-303 which was not 

2 otherwise deducted in computing taxable income; afte 

3 (6) contributions to the child abuse and neglect 

4 prevention program provided for in 41-3-701, subject to the 

S conditions set forth in 15-30-156; and 

6 (7) premium payments for lon9-term care insurance with 

7 benefits that meet or exceed the minimum standards as 

8 establish_~d by the state insurance commissioner. 11 

9 NEW SECTION. Section 2. Effective date -- retroactive 

10 applicability. [This act] is effective on passage and 

11 approval and applies retroactively, within the meaning of 

12 1-2-109, to taxable years beginning after December 31, 1990. 

-End-
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