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INTRODUCED BY

BY REQUEST OF THE BOARD OF SANITARIANS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE LICENSDRE AND REGULATION OF
SANITARIANS; AUTHCRIZING THE BOARD OF SANITARIANS TO MEET
FOUR TIMES ANNUALLY; CLARIFYING TRE DEFINITION OF PRACTICE
OF THE PROFESSION OF SANITARIAN; PROVIDING FOR THE STATUS OF
SANITARIAN-IN-TRAINING; EXEMPTING CERTAIN STATE EMPLOYEES
FROM REGULATION; CLARIFYING AND DETAILING THE RULEMAKING
AUTHORITY OF THE BOARD OF SANITARIANS; AUTHORIZING RULES FOR
EDUCAT IQNAL EQUIVALENCY, CORTINUING EDUCATION, AND
DISCIPLINE; AUTHORIZING THE ADOPTION OF A SCHEDULE OF FEES;
AUTHORIZING ENFORCEMENT BY INJUNCTION AND OTHER RELIEF;
AMMENDING SECTIONS 37-40-101, 37-40-102, 37-40-201,
37-40-301, 37-40-302, 37-40-303, 37-40-304, 37-40-305,
37-40-311, AND 37-40-312, MCA; REPEALING SECTIONS 37-40-306&

AND 37-40-307, MCA; AND PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[sections 4 and 6} grant rulemaking authority to the board

of sanitarians. It 1s the intent of the legislature that the
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(1) establishing standards of professional conduct in
order to maintain the integrity, dignity, and competency of
the profession;

(2) governing the conduct of matters before the board
including meetings, recordkeeping, rulemaking, hearings, and
other matters;

(3) establishing educational equivalency requirements
to determine gqualifications for licensure;

(4) establishing procedures and passing scores for
examinations for applicants for licensure;

(5) establishing reguirements for continuing education
to maintain professional knowledge and competence as a
condition of continued licensure;

(6) defining gualifications for sanitarian-in-training
status and issuance of a permit;

{7} establishing a schedule of nonrefundable fees to
cover costs incurred in regulation of the profession; and

{8) defining unprofessional conduct as a basis for

disciplinary action.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-40-101, MCA, is amended to read:
“37-40-101, Definitions., Unless the context requires

otherwise, as used in this chapter, the following

definitions apply:

INTRODUCED BILL
WS 3
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{1) "Board" means the board of sanitarians provided for
in 2-15-1861.

{2) “Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

(1) "Registered sanitarian" means a sanitarian licensed
under this chapter.

(4) "Sanitarian", within the meaning and intent of this
chapter, shall mean a perscn who, by reason of his special
knowledge of the physical, biologiral, and chemical sciences
and the principles and methods of public health acquired hy
professional education and practical experience through
inspectional, educaticnal, and/or enforcement duties, is
qualified to practice the profession of sanitarian.

(5) "Practice the profession of sanitarian" means
planningy——inspectionalr——edueational;—or—-enforcement—duttes
in-the-fietd-of-environmentat-santtations:

(a) giving advice on or enforcing compliance with state

and local regulations applicable to local government

jurisdictions and programs concerning food service, foed

processing, public accommodations, trailer courts,

campgrounds, day-care centers, schools, swimming pools and

spas, air polliution, solid and hazardous waste collection

and disposal, sewage treatment and disposal, vector control,

underground storage tanks, drinking water, land subdivision,

and milk sanitation;
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{(b) cooperating with government agencies on matters of

public and environmental health, including epidemiological

investigations and emergency response to investigations; and

{c)} providing educaticonal and training programs in

environmental standards and public health.

{6) "Sanitarian-in-training” means a person who meets

the minimum educational qualifications required for a

sanitarian's license and who works under the supervision of

a licensed sanitarian. Sanitarians-in-training may, with

board approval, work in a public health agency for a pericd

not to exceed 1 vear and be considered exempt from the

licensing and registration requirements cof 37-4¢-301."

Section 2. sSection 37-40-102, MCA, is amended to read:

"37-40-102. Exemptions, Persons exempt from the
requirements of this chapter, unless practicing the
profession of sanitarian, are:

(1) any person teaching, lecturing, or engaging in
research in environmental sanitation, but only insofar as
such activities are performed as part of an academic
position in a college or university;

(2) any person who is a sanitary—-engineer;-—-pubiie
heateh--~-engtneer; registered professional engineery or
engineer—in-training:;

(3) any public health officer employed pursuant to
50-2-116; and
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(4} any person employed by a federal governmental
agency, but only at such times as the perscon is carrying out

the functions of his employment<; or

{5) state employees unless expressly reguired by

statute, requlation, or position description ta be

registered as a sanitarian.”

Section 3. sSection 37-40-201, MCA, is amended to read:
"37-40-201. Chairman —— meetings. The board shall

appcint one of its members chairman. The board shall meet at

least enee four timeg annually and at such other times as

agreed upon. The-beard-shaii-net-meek-mere-than-four-times-a
years"
Section 4. Section 37-40-203, MCA, is amended to read:
*"37-40-203. Rulemaking power. (1) The board may adopt
rules consistent with this-chapter-—-for--ita--administration

the purposes of this chapter, as it considers necessary.

(2) The board's rulemaking and hearing functions shall
be in accordance with the Montana Administrative Procedure

Act. The board shall adopt rules:

fa) establishing standards of professional conduct in

order to maintain a high standard of integrity, dignity, and

competency in  the profession of sanitarian, including

competency in specific fields of sanitation;

{(b) governing the conduct of matters before the board;

{c}y governing educational equivalency requirements, as

_5,..
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provided in 37-40-302, for registration of sanitarians;

{d) prescribing reqguirements for continuing education

to be met by registered sanitarians in order to maintain

their professional knowledge and competence and as a

condition to continuing in the practice of the profession of

ganitarian; and

(e) defining gualifications for sanitarian—-in-training

status for issuance of the initial annual permit."

Section 5. section 37-40-301, McA, is amended tc read:

"37-40-301. License required. A person may not practice

or offer to practice the profession of a sanitarian as

defined in this chapter or hold himself out in any manner to
be a licensed sanitarian unless he-is the person is licensed

and registered under the provisions of this chapter.”

Section 6. section 37-40-302, MCA, is amended to read:

*37-40-302. Application -- examination -- certificate.
(1) A person wishing to practice the profession of
sanitarian may apply to the department for registration on a
form prescribed by the board.

{(2) An applicant must possess a minimum of a bachelor's
degree in environmental health or its equivalent Erom an
accredited university or college and must pass an a  written

examination and an oral interview given at a time and place

set by the board. The board shall establish procedures Efor

examination and determination of passing scores by rule.

_6_
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(3) If tt> applicant meets the board's standards and
passes the examination prescribed by the board, the
department shall issue a certificate of registration upon
payment of the required fee.

{4} Holders of current certificates shall be entitled
to append to their name the initials "R.S."."

Section 7. section 317-40-303, MCA, is amended to read:

"37-40-303. Licensing sanitarians from other states.
The department sheti may issue a license without examination
to a person who applies to the department, pays a fee
prescribed by the bcard, and submits satisfactory proof to
the board that the person:

(1) he is of good moral character; and

{(2) he is registered or licensed as a sanitarian 4n--a
state——which--has--requirements-—comparable-to-those-tn—this

state in anather state; and

{3} has met the same qualifications for licensure as

applicants registered by examination under this chapter."

Section 8. Section 37-40-304, MCA, is amended to read:

"37-40-304, Pees -- renewal. (1) An applicant for a
license shall pay a fee set by the board in an amount
commensurate with examination and administrative costs.

{2) A registered sanitarian may renew his license by

paying an annual fee set by the board and submitting procf

of continuing educaticon as prescribed by the board.

-7-
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{3) Renewal fees are due July 1 of the renewal year. If
the renewal fee is not paid, the license expires. Licenses
which have lapsed for failure to pay renewal fees may be
reissued under rules adopted by the board."

Section 9. section 37-40-305, MCA, is amended to read:

®37-40-305. Deposit of fees. Ai}-fees-coliected-by-the
department-shati-be-deposited-in-the-astate——-speciat--zevenune
fund--for-—the-use-of-the-beardy-subject-to-37-1-101{6%= The

board shall adopt a schedule of nonrefundable fees to be

charged by the department and to be paid into the state

special revenue fund for the use of the board. The Fees

charged must be reasonably related tc the cost incurred in

requlating the practice of the profession of sanitarian."

Section 10. Section 37-40-311, MCA, is amended to read:
“37-40-311. Suspension or revocation of license. (1)

The board may suspend or revoke a license, put a licensee on

prebation, reprimand a licensee, or refuse to issue or renew

a license for the following reasons:

(4) unprofessional conduct as defined by rule of the

board;

{b) fraud and deceit in obtaining a license;

(c) gresa negligence, incompetency, or misconduct in
the practice as a sanitarian; or

(d) the ¢conviction of a crime involving moral

turpitude.
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{2) Any person may bring charges of é£raudy—-deeeitsy
gress-—negiigencers--incompetency;--or-—misconduct--against-a
regiacrane-——Fhe—-charges——shati--be—-made-—-by-—-affidavits
subseribed-and-aswarn-te-by-the-persen-naking—them;-and-£ited
with--the-department:-€hargesa;-untess-dismissed-by-cha-board
as-unfounded-ar—triviatr-must-be-heard-by-the-board-within—3
months-after-the-date-on-which--they--were-—mades viclating

standards of conduct. The board may deny, suspend, or revoke

a license or place a licensee on probation, or reprimand a

licensee after a hearing held under the provisions of the

Montana Administrative Procedure Act.

(3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
reprimand or to revoke, suspend, or refuse to renew a
license.

(4) 1If, after a hearing, a majority of the board wvotes
in favor of sustaining the charges, the board shall

reprimand or place the sanitarian on prebation or suspend,

deny, refuse to renew, or revoke the certificate of
registration of the professional sanitarian.

{(5) The board, Eor reasons it considers sufficient, may
reissue a certificate of registration to a person whose
certificate has been revoked if a majority of the members of
the board vote in favor of the reissuance. A new certificate

of registration, to replace a certificate revoked, lost,

_9_
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destroyed, or mutilated, may be issued by the department,
subject to the rules of the board."

Section 11. section 37-40-312, MCA, is amended to read:

"37-40-312. Penalty. (1) A person who offers his
services as a sanitarian or uses, assumes, or advertises in
any way any title or description tending to convey the
impression that he is a reqistered sanitarian who does not
hold the 1license specified by this chapter is guilty of a
misdemeanor and is punishable by a fine not to exceed 5500
or imprisconment for not longer than 6 months, or both.

{2) The board may enforce the provisions of this

chapter by injunction cor any other appropriate proceeding.”

NEW SECTION. Section 12. Repealer. Sections 37-40-306
and 37-40-307, MCA, are repealed.

NEW SECTION. Section 13. Effective date. [This act] is
effective July 1, 1991.

~-End-

_10_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0943, as introduced.

DESCRIPTICN OF PROPOSED LEGISLATION:

An act to generally revise the laws relating to the licensure and regulation of sanitarians; authorizing the Board of
Sanitarians to meet four times annually, clarifying the definition of professional sanitarians; providing for the status of
sanitarian-in-training; exempting certain state employees from regulation; clarifying and detailing the rulemaking authority
of the Board of Sanitarians; authorizing rules for educational equivalency, continuing education, and discipline;
authorizing the adoption of a schedule of fees; authorizing enforcement by injunction and other relief.

ASSUMPTIONS:

1. Approximately 159 licensees will enroll in the continuing education. The board will process 20 sanitarian-in-training
applications.

2. Approximately ten pages of rules will ke required to address the establishment of standards of professional conduct,
beard procedures, educational equivalency, procedures and passing scores for examinations, requirements for continuing
education and qualifications for sanitarian-in-training applicants.

3. Board expenses will include supplies, communications, postage, printing and administrative overhead charges.

4. The Professional and Occupatioconal Licensing Bureau (POL Bureau) will collect license fees and process the adoption of
rules, applications and licenses, examinations, registry of licensees, continuing education and board meetings.
Administrative overhead charges for the above services must be reflected in the POL Bureau budget.

5. The Board of Sanitarians currently has a sufficient fund balance in its state special revenue account to afford the
proposed additional services without an increase in license and/or application fees,

€. Current law is represented by the executive budget recommendation for the Board of Sanitarians.

FISCAL IMPACT:

Board of Sanitarians: FY 92 FY 93

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference

Personal Services 728 728 0 728 728 0

Operating Costs 8,532 12,002 3,470 8,502 11,972 3,470
Total 9,260 12,730 3,470 9,230 12,700 3,470

Funding:

State Special 9,260 12,730 3,470 9,230 12,700 3,470

/\C e 3
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,4:»/ - ﬁ 222G L~ N o I -q)
ROD SUNDSTED, BUDGET DIRECTOR DATE ERVIN DAVIS, PRIMARY SPONSOR DATE

Office of Budget and Program Planning

Fiscal Note for HBO943, as introduced. HB 943
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HB 0943/02
1 HOUSE BILL NO. 943 1 (1) establishing standards of professional conduct in
2 INTRODUCED BY DAVIS 2 order to maintain the integrity, dignity, and competency of
3 BY REQUEST OF THE BOARD OF SANITARIANS 3 the professian;
4 4 (2) governing the conduct of matters before the board
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE 5 including meetings, recordkeeping, rulemaking, hearings, and
6 LAWS RELATING TO THE LICENSURE AND  REGULATION  OF 6 other matters:
7 SARITARIANS; AUTHORIZING THE BOARD OF SANITARIANS TO MEET 7 (1) establishing educational equivalency requirements
8 FOUR TIMES ANNUALLY; CLARIFYING THE DEFINITION OF PRACTICE 8 to determine qualifications for licensure;
9 OF THE PROFESSTON OF SANITARIAN; PROVIDING FOR THE STATUS OF 9 {4) establishing procedures and passing scores for
10 SANITARIAN-IN-TRAINING; EXEMPTING CERTAIN STATE EMPLOYEES 10 examinations for applicants for licensure;
11 FROM REGULATION; CLARIFYING AND DETAILING THE RULEMAKING 11 {5) establishing regquirements for continuing education
12 RUTHORITY OF THE BOARD OF SANITARIANS: AUTHORIZING RULES FOR 12 to maintain professional knowledge and competence as a
13 EDUCAT IONAL EQUIVALENCY, CONTINUING  EDUCATICN,  AND 13 condition of continued licensure:
14 DISCIPLINE; AUTHORIZING THE ADOPTION OF A SCHEDULE OF FEES; 14 (6) defining qualifications for sanitarian-in-training
15 AUTHORIZING ENFORCEMENT BY INJUNCTION AND OTHER RELIEF; 15 status and issuance Of a permit;
16 AMENDING SECTICNS 37-40-101, 37-40-102, 37-40-201, 16 (7) establishing a schedule of nonrefundable fees to
17 37-40-1301, 37-40-302, 37-40-303, 37-40-304, 37-40-305, 17 cover ¢osts incurred in regulation of the prcfession; and
18 37-40-311, AND 37-40-312, MCA; REPEALING SECTIONS 37-40-306 18 {8) defining unprofessional conduct as a basis for
19 AND 37-40-307, MCA; AND PROVIDING AN EFFECTIVE DATE." 13 disciplinary action.
20 20
21 STATEMENT OF INTENT 21 8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
22 A statement of intent is required for this bill because 22 Section 1. Section 37-40-101, MCA, is amended to read:
23 [sections 4 and 6) grant rulemaking authority to the board 13 "37-40-101. Definitions. Uniess the concext requires
24 of sanitarians. It is the intent of the legislature rhat the . arnersize, a8 Hesed . “mic craster, +he aliswing
25 board of sanitarians adopt rules: e P . .
25 definitions apply:
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{1l) "Beoard" means the board of sanitarians provided for
in 2-15-1861.

(2} "Depar.ment"” means the department of commerce
provided for in Title 2, chapter 15, part 18.

(3) "Registered sanitarian” means a sanitarian licensed
under this chapter.

(4} "Sanitarian", within the meaning and intent of this
chapter, shall mean a person who, by reason of his special
knowledge of the physical, biological, and chemical sciences
and the principles and methods of public health acquired by
professicnal education and practical experience through
inspectional, educational, and/or enforcement duties, is
qualified to practice the profession of sanitarian.

(%) "Practice the profession of sanitarian” means
ptanningr--inaspectionatr--sducationatir-or-enforcement-duties
in-the-fietd-of-environmentai-sanitations:

(a) giving advice on or enforcing compliance with state

and local regulations applicable to local government

jurisdictions and programs concerning food service, food

processing, public accommodations, trailer courts,

campgrounds, day-care centers, schools, swimming pocls and

spas, air pollution, solid and hazardous waste collection

and disposal, sewage treatment and disposal, vector control,

underground storage tanks, drinking water, land subdivision,

and milk sanitation;

—3- HE 943
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(b) cooperating with government agencies on matters of

public and environmental health, including epidemiological

investigations and emergency response to investigations; and

(c) providing educaticonal and training programs in

environmental standards and public healrh.

{6) "Sanitarian—in-training"” means a person who meets

the minimum educational qualifications required for a

sanitarian's license and who works under the supervision of

a licensed sanitarian. Sanitarians-in-training may, with

board approval, work in a public health agency for a period

not to exceed 1 year and be considered exempt from the

licensing and registration requirements of 37-40-301."

Section 2. section 37-40-102, MCA, is amended to read:

*37-40-102. Exemptions. Persons exempt from the
requirements of this chaptery—-untess—-praceieing——the
prafesston-of-santtarianm; are:

(1) any person teaching, , lecturing, or engaging in
research in environmental sanitation, but only insofar as
such activities are performed as part of an academic
positicon in a college or university;

(2) any person who is a santtary--engineer;--publie
heatth---engineers registered professional engineery or
engineer-in-training;

(3} any public health officer employed pursuant to

90-2-116; and

-i- HB 943
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{4) any person employed by a federal governmental
agency, but only at such tlmes as the persen is carrying out
the functions of his employments; er

(5) state employees unless expressly required by

statute, regqulation, or position description to be

registered as a sanitarian; AND

{6) ANY PERSON NOT EMPLOYED BY A GOVERNMENTAL ENTITY IN

AN OFFICIAL REGULATQRY CAPACITY."

Section 3. Section 17-40-201, MCA, is amended to read:

"37-40-201. Chairman —-- meetings. The board shall
appoint cne of its members chairman. The board shall meet at
least emee four times annually and at such other times as
agreed upon. Phe-board-shati-rat-meet-more-than-four-+times—-a
years"

Section 4. Section 37-40-203, MCA, is amended to read:

"37-40-203, Rulemaking power. {l) The board may adept
rules ccnsistent with this-chepter--fer--rea-—-—admintaeracion

the purposes of this chapter, as it considers necessary.

{2} The board's rulemaking and hearing functions shall
be in accordance with the Montana Administrative Procedure

Act. The board shall adopt rules:

{a) establishing standards of professiconal conduct in

order t- maintain a high standard of integrity, dignity, and

competensy in_ the profession of sanitarian, including

competency in specific fields of sanitation;

-G- HB 943
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{(b) governing the conduct of matters before the board;

{¢) governing educational equivalency requirements, as

provided in 37-40-302, for registration of sanitarians;

{(d) prescribing requirements for continuing education

to be met by registered sanitarians in order to maintain

their professional knowledge and competence and as a

condition to continuing in the practice of the profession of

sanitarian; and

e} defining qualifications for sanitarian—in-training

status for issuance of the initial annual permit."

Section 5. Section 37-40-301, MCA, is amended to read:
"37-40-301. License required. A person may not practice

or offer to practice the prefession of & sanitarian as

defined in this chapter or hold himself out in any manner to
be a licensed sanitarian unless me-is the person is licensed

and registered under the provisions of this chapter."

Section B. 5section 37-40-302, MCA, is amended to read:

"37-40-302. Application -- examination -- certificate.
(1) A perscn wishing to practice the profegsion of
sanitarian may apply to the department for registration on a
form prescribed by the board.

(2} An applicant must possess a minimum of a bachelor's
degree in environmental thealth or its eguivalent from an
accredited university or college and must pass an a__ written

examination and an oral interview given at a time and place

—G6— HB 943
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ser by the board. The bocard shall establish procedures for

examination and determination of passing scores by rule.

(3) If the applicant meets the board's standards and
passes the examination prescribed by the board, the
department shall issue a certificate of registration upon
payment of the required fee,

(4) Holders of current certificates shall be entitled
to append to their name the initials "R.S."."

Section 7. Section 37-40-303, MCA, is amended to read:

"37-40-303. Licensing sanitarians from other states.
The department ahaii may issue a license without examinacion
to a person who applies to the department, pays a fee
prescribed by the board, and submits satisfactory preof to
the board that the person:

(1) he is of good moral character; and

(2) he is registered or licensed as a sanitarian #n--=a
state--which--has--requiremenes--comparabie—to-those-in-thts

state in another state; and

{3) has met the same gualifications for licensure as

appiicants registered by examination under this chapter.”

Section B. Section 37-40-304, MCA, is amended to read:

"17-44—-304, Fees -—- renewal. (1) Aan applicant for a
license shall pay a fee set by the beoard 1in an amount
commensurate with examination and administrative costs.

{2) A registered sanitarian may renew his license by

-7= HB 943
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paying an annual fee set by the board and submitting proof

of continuing education as prescribed by the board.

{3) Renewal fees are due July 1 of the renewal year. If
the renewal fee is not paid, the license expires. Licenses
which have lapsed for failure to pay renewal fees may be
reissued under rules adopted by the beoard."

Section 9. Section 37-46-305, MCA, is amended to read:

"37-40-305. Deposit of fees. Ail-fees-cotritected-by-the
department-shati-be-deposited-in-the-state-—speciat-—revenue
fund--for-—-the-use-of-the-boardr-subject-to~3?-1-1681¢5¥+ The

board shall adopt a schedule ¢f nonrefundable fees to be

charged by the department and to be paid into the state

special revenue fund for the use of the board. The fees

charged must be reasonably related to the cost incurred in

regulating the practice of the profession of sanitarian."

Section 10. section 37-40-311, MCA, is amended to read:
"37-40-311. Suspension or revocation of license. {1)

The board may suspend or revoke a license, put a licensee on

probation, reprimand a2 licensee, or refuse to issue or renew

a license for the following reasons:

(a) unprofessional conduct as defined by rule of the

board;
(b) £fraud and deceit in obtaining a license;
(c) gross negligence, incompetency, or misconduct in

the practice as a sanitarian; or
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{4) the conviction of a crime involving moral
turpitude.

{2) Any person may bring charges of fraud;--daceies
gross-—-negligence;——incompetency;—oar—-misconduct--against-a
registrants--FPhe—-charges--shatt--be--made-—-by--—-affidavie;
subscribed-and—sworn-to-by-the-persen-making-thems-and-£ited
with--che—departments-€Ehargesr-uniess-ditamissed-by-the-board
as-unfounded-or-triviats-must-be-heard-by-the-board-within-3
montha-after-the-date-on-whieh--they--were-—-mader viclating

standards of conduct. The board may deny, suspend, cor revoke

a license or place a licensee on probation, or reprimand a

licensee after a hearing held under the provisions of the

Montana Administrative Procedure Act.

{3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
reprimand or to¢ revoke, suspend, or refuse to renew a
license.

{4) 1f, after a hearing, a majority of the board wvotes
in favor of sustaining the charges, the board shall

reprimand or place the sanitarian on probation or suspend,

deny, refuse to renew, or reveoke the certificate of
registration of the professional sanitarian.

(3) The board, for reasons it considers sufficient, may
reissue a certificate of registration to a person whose

certificate has been revoked if a majority of the members of
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the board vote in favor of the reissuance., A new certificate
of registration, to replace a certificate revoked, lost,
destroyed, or mutilated, may be issued by the department,
subject to the rules of the board."

Section 11, section 37-40-312, MCA, is amended to read:

"37-40-312. Penalty. (1) A person who offers his
services as a sanitarian or uses, assumes, or advertises in
any way any title or description tending to convey the
impression that he is a registered sanitarian who does not
hold the license specified by this chapter is guilty of a
misdemeancr and is punishable by a fine not to exceed §$500
or imprisonment for not longer than 6 months, or both.

{2}y The board may enforce the provisions of this

chapter by injunction or any other appropriate proceeding."

NEW SECTION. Section 12. Repealer. Sections 37-40-306
and 37-40-307, MCA, are repealed.

NEW SECTION. Saction 13. Effective date. [This act] is
effective July 1, 1991,

-End-
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SENATE STANDING COMMITTEE REFPORT

Page 1 of 1
March 23, 1991

MR. PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 943 (third reading copy --
blue), respectfully report that House Bill No. 943 be amended and
as so amended be concurred 1im:

1. Page 5, line 6.
Following: "sanitarian;"
Strike: "AND"

Ingert: "or"

2. Page 5, lines 7 and 8.

Following: "ENTITY"™ on line 7

Strike: remalnder of line 7 through "CAPACITY" on line 8

Insert: "or not under contract with a governmental entity for the
performance of an official regulatory function”

Signed: &) st ol

Dorothy Eck] Chairman

3/3)9) Lo

Amqd. 'Coord.

S8 363 e

Sec. of Senate

SENATE
HB3 ?Y3
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HOUSE BILL NO. 943
INTRODUCED BY DAVIS

BY REQUEST OF THE BOARD OF SANITARIANS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE LICENSURE AND REGULATION or
SANITARIANS; AUTHORIZING THE BOARD OF SANITARIANS TO MEET
FOUR TIMES ANNUALLY; CLARIFYING THE DEFINITION OF PRACTICE
OF THE PROFESSION OF SANITARIAN; PROVIDING FOR THE STATUS OF
SANITARIAN-IN-TRAINING; EXEMPTING CERTAIN STATE EMPLOYEES
FROM REGULATION; CLARIFYING AND DETAILING THE RULEMAKING
AUTHORITY OF THE BOARD OF SANITARIANS; AUTHORIZING RULES FOR
EDUCATIONAL EQUIVALENCY, CONTINUING EDUCATION, BND
DISCIPLINE; AUTHCRIZING THE ADOPTION OF A SCHEDULE COF FEES:;
AUTHORIZING ENPORCEMENT BY INJUNCTION AND OTHER RELIEF;
AMENDING SECTIONS 37-40-101, 37-40-102, 37-40-201,
37-40-301, 37~-40-302, 37-40-303, 37-40-304, 37-40-305,
37-40-311, AND 37-40-312, MCA; REPEALING SECTIONS 37-40-306

AND 37-40-307, MCA; AND PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
A statement of intent is required for this biil because
[sections 4 and 6] grant rulemaking authority to the Dboard

of sanitarians. It is the intent of the legislature that the

)Z\é\uﬂzna Legustative Councy

board of sanitarians adopt rules:
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(1) establishing standards of professional conduct in
order to maintain the integrity, dignity, and competency of
the profession;

(2) governing the conduct of matters before the board
including meetings, recordkeeping, rulemaking, hearings, and
other matters;

(3) establishing educational equivalency requirements
to determine qualifications for licensure;

{4) establishing procedures and passing scores for
examinations for applicants for licensure;

{5} establishing requirements for continuing education
to maintain professional knowledge and competence as a
condition of continued licensure:

(6) defining gualifications for sanitarian-in-training
status and issuance of a permit;

(7) establishing a schedule of nonrefundable fees to
cover costs incurred in regulation of the profession; and

(8) defining wunprofessicnal conduct as a basis for

disciplinary action.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-40-101, MCA, is amended to read:
"37-40-101. Definitions. Unless the context requires

otherwise, as used in tnis chapter, the following

definitions apply:

-2- HB 943
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(1) "Board" means the board of sanitarians provided for
in 2-15-18861.

(2} “Department" means the department of commerce
provided for in Title 2, chapter 15, part 18,

(3) "Registered sanitarian” means a sanitarian licensed
under this chapter.

{4) "Sanitarian®, within the meaning and intent of this
chapter, shall mean a person who, by reason of his special
knowledge of the physical, biolcgical, and chemical sciences
and the principles and methods of public health acquired by
professicnal education and practical experience through
inspectional, educational, and/or enforcement duties, is
gqualified to practice the profession of sanitarian.

{(5) ™Practice the profession of sanitarian” means
pramingy——inspectionaty--educationatr-or-enforcement—dueien
in-the-fietd-of-environmentai-sanirations:

{a) giving advice on or enforcing compliance with state

and local regulations applicable to local government

jurisdictions and programs concerning food service, food

processing, public accommodations, trailer courts,

campgrounds, day-care centers, schools, swimming pools and

spas, air pollution, solid and hazardous waste collection

and disposal, sewage treatment and dispesal, vector contrcl,

underground storage tanks, drinking water, land subdivision,

" and milk sanitation:

-3- . HB 943
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{b} cocoperating with government agencies on matters of

public and environmental health, including epidemiclogical

investigations and emergency response to investigations; and

{c) providing educational and training programs in

environmental standards and public health.

{6) "Sanitarian-in-training" means a person who meets

the minimum educational qualifications reguired for a

sanitarian's license and who works under the supervision of

a licensed sanitarian. Sanitarians-in-training may, with

board approval, work in a public health agency for a period

not to exceed 1 year and be considered exempt from the

licensing and registration requirements of 37-40-301."
Section 2. section 37-40-102, MCA, is amended to read:
"37-40-102. Exemptions. Persons exempt from the

requirements of this chaptery——untess--practicing-—the

professien-of-santtariany are:

{1) any person teaching, lecturing, or engaging in
research in environmental sanitation, but only insofar as
such activities are performed as part of an academic
position in a college or university:

(2) any person who is a santtary--engineery——publiic
heateh-——engineer; registered professional engineery or
engineer-in-training;

(3) any public health officer employed pursuant to

50-2-116; and

-4 HB 943:
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(4) any person employed by a federal governmental
agency, but only at such times as the person is carrying out

the functions of his employments or

i

(5) state employees unless expressly required by

stature, regulation, or position description to be

registered as a sanitarian; ANB OR

{(6) ANY PERSON NOT EMPLOYED BY A GOVERNMENTAL ENTITY IN

AN-GPPICIAEL-REGULATORY-CAPACETY OR NOT UNDER CONTRACT WITH A

GOVERNMENTAL ENTITY FOR THE PERFORMANCE OF AN OFFICIAL

REGULATORY FUNCTION."

Section 3. sSection 37-40-20%1, MCA, is amended to read:

"37-40-201. Chairman -- meetings. The board shall
appoint one of its members chairman. The board shall meet at
least onee four times annually and at such other times as
agreed upon. Fhe-board-shaii-notc-meet-more-than-four-times-a
years"

Seaction 4. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. (1) The board may adopt
rules consistent with +this-echapter-feor-its-administracion

the purpeoses of this chapter, as it considers necessary.

(2) The board's rulemaking and hearing functions shall
be in accordance with the Montana Administrative Procedure

Act. The board shall adopt rules:

{(a) establishing standards of professional conduct in

order to maintain & high standard of integrity, dignity, and
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competency in  the profession of sanitarian, including

competeﬁcy in specific fields of sanitationj

{b) governing the conduct of matters before the board:

{c) governing educational eguivalency requirements, as

provided in 37-40-302, for registration of sanitarians;

{(d) prescribing regquirements for continuing education

to be met by registered sanitarians in order to maintain

their professional knowledge and competence and as a

condition to continuing in the practice of the profession of

sanitarian; and

{e) defining gqualifications for sanitarian—in-training

status for issuance of the initial annual permit."
Section 5. Section 37-40-301, MCA, is amended to read:
"37-40-301. License required. A person may not practice

or offer to practice the profession of a sanitarian as

defined in this chapter or heold himself out in any manner to

be a licensed sanitarian unless he-+s the person is licensed

and registered under the provisions of this chapter."

Section 6. Section 37-40-302, MCA, is amended to read:

"37-40-302. Application -- examination —— certificate.
{1y A person wishing to practice the profession of
sanitarian may apply tc the department for registration on a
torm prescribed by the board.

{2} An applicant must possess a minimum of & bachelor’s

deyree in environmental health or its equivalent from an

—6- HB 343
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accredited university or college and must pass anm a _WwWritten

examination and an oral interview given at a time and place

set by the board. The bocard shall establish procedures for

examination and determination of passing scores by rule,

{3) If the applicant meets the board's standards and
passes the examination prescribed by the board, the
department shall issue a certificate of registration upon
payment of the required fee.

(4) Holders of current certificates shall be entitled
tc append to their name the initials "R.§."."

Section 7. section 37-40-303, MCA, is amended to read:

"37-40-303. Licensing sanitarians from other states.
The department shati may issue a license without examination
to a person who applies to the department, pays a fee
prescribed by the board, and submits satisfactory proof to
the board that the person:

{1) he is of good moral character; anéd

{2) he is registered or licensed as a sanitarian #in--a
stake--which--has--requirements——comparabie-to-those—in-this

semee in ancther state; and

{3} has met the same qualifications for licensure as

applicants registered by examination under_this chapter.”

Section B. Section 37-40-304, MCA, is amended to read:
“317-40-304. Fees -—-- renewal. (1) An applicant for a

license shall pay a fee set by the board in an amount
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commensurate with examination and administrative costs.
(2) A registered sanitarian may renew his license by

paying an annual fee set by the board and submitting proof

of continuing education as prescribed by the board.

(3) Renewal fees are due July 1 of the renewal year, If
the renewal fee is not paid, the license expires. Licenses
which have lapsed for failure to pay renewal fees may be
reissued under rules adopted by the board."

Section 9. section 37-40-305, MCA, is amended to read:

"37-40-305. Deposit of fees. Aii-fees-cottected-by-the
department-shatii-be-depasicved-in-the-state——spaeiai——-revenue
fund--€sr—-the-nse—-of-the-beard;-subjsect~-te-37-1-381{63~ The

board shall adopt a schedule of nonrefundable fees to be

charged by the department and to be paid into the state

special revenue fund for the use of the board. The Ffees

charged must be reasonably related to the cost incurred in

regulating the practice of the profesgion of sanitarian.”

Section 10. section 37-40-311, MCA, is amended to read:
"37-40-311. Suspension or revocation of license. (1)

The beard may suspend or revoke a license, put a licensee on

probation, reprimand a licensee, or refuse to issue or renew

a license for the following reasons:

(a}) wunprofessional conduct as defined by rule of the

board;

(b} fraud and deceit in obtaining a license;
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(¢) g¢gress negligence, incompetency, or misconduct in
the practice as a sanitarian; or

(d) the conviction of a crime involving moral
turpitude.

(2} Any person may bring charges of frauvd;—-deceits
gross-—-negiigeneer—-incompatency;—-or--miscondust--against-a
regtatrantr—-Fhe--charges--sheii--be--made———by—-——affidavits
subseribed-and-sworn-to-by-the-person-making-themy-and-£ited
with—-the-department-—€harges;—untess-dismissed-by-the-board
as-unfounded-or-eriviat;-must-be-heard-by-the-board-within-3
months—after—the-dace-on-—which--they--were——mades violating

standards of conduct. The board may deny, suspend, or revcke

a license or place a licensee on probation, or reprimand a

licengee after a hearing held under the provisions of the

Montana Administrative Procedure Act.

{3} The board may reguire a registrant to take a
written or oral examination, or both, in a proceeding to
reprimand or to revoke, suspend, or refuse LO renew a
license.

(4) If, after a hearing, a majority of the board votes
in favor of sustaining the charges, the board shall

reprimand or place the sanitarian on probation or suspend,

deny, refuse to renew, or revoke the certificate of
registration of the professional sanitarian,

(5} The board, for reasons it considers sufficient, may
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reissue a certificate of registration to a person whose
certificate has been revoked if a majority of the members of
the board vote in favor of the reissuance. A new certificate
of registration, to replace a certificate revoked, lost,
destroyed, or mutilated, may be issued by the department,
subject to the rules of the board.”

Section 11. gection 37-40-312, MCA, is amended to read:

“37-40-312. Penalty. (1) A person who offers his
services as a sanitarian or uses, assumes, or advertises in
any way any title or description tending to convey the
impression that he is a registered sanitarian who does not
hold the 1license specified by this chapter is gquilty of a
misdemeanor and is punishable by a fine not to exceed $500
or imprisonment for net longer than 6 months, or both.

(2) The board may enforce the provisions of this

chapter by injunction or any other appropriate proceeding.”

HEW SECTION. Section 12. Repealer. Sections 37-40+306
and 37-40-307, MCA, are repealed,

NEW SECTION. Section 13. Effective date. [This act] is
effective July 1, 1991.

-End-
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