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FIRST READING.

23, 1991 COMMITTEE RECOMMEND BILL
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25, 1991 PRINTING REPORT.
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FIRST READING.
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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE LIABILITY
PROTECTION FOR PHYSICIANS SERVING AS OFF-LINE MEDICAL
DIRECTORS FOR EMERGENCY MEDICAL SERVICES, TO PHYSICIANS AND
NURSES WHO GIVE MEDICAL INSTRUCTIONS TO MEMBERS OF EMERGENCY
MEDICAL SERVICES, AND TO MEMBERS OF EMERGENCY MEDICAL
SERVICES WHO FOLLOW THOSE INSTRUCTIONS: DEFINING THE TERM
"OFF-LINE MEDICAL DIRECTOR"; AMENDING SECTION 50-6-302, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-6-302, MCA, is amended to read:
"50-6—302. Definitiona. As used in this part, unless

the context requires otherwise, the following definitions

apply:
(1} "Aircraft" has the same meaning given in 67-1-101.

The term includes any fixed-wing airplane or helicopter.

{2) "Ambulance" means a privately or publicly owned
motor vehicle or aircraft that is maintained and used for

the transportation of patients. The term dces not include a

motor vehicle or aircraft owned by or operated under the
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LC 1176/01

direct control of the United States. The term also does not
include alr transportaticn services, such as charter or
fixed-based operators, regulated by the federal aviaticn
administration, that offer no special medical services or
provide only transportation to patients or persons at the
direction or under the supervision of an independent
physician,

{3) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

{4) “Department™ means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21,

(5) “Emergency medical service" means a prehospital or
interhospital emergency medical transportation or treatment
service provided by an ambulance or nentransporting medical
unit.

{6) "Medical control" means the function of a licensed
physician in providing direction, advice, or orders to an
emergency medical service provider.

(7} “"Nontransporting medical unit" means an aggregate
of persons who are organized to respond to a call for
emergency medical service and to treat a patient until the
arrival of an ambulance. Nontransporting medical units
provide any one of varying types and levels of service

defined by department rule but may not transport patients,

INTRODUCED BILL
H® 929
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{8) "Off-line medical director" means a physician who

is responsible and accountable for the overall medical

directicn and medical supervision of an emergency medical

service and who is regsponsible for the proper application of

patient care techniques and _the gquality of care provided by

the emergency medical services personnel,

t83(9) "Patient"” means an individual who 1is sick,
injured, wounded, or otherwise incapacitated or helples=s.
The term does not include a perscn who is nonambulatory and
who needs transportation assistance solely because that
person is confined to a wheelchair as his usual means of
mobility.

+94{10) “Person" means an individual, firm, partnership,
association, corporation, company, group of individuals
acting together for a common purpose, or organization of any
kind, including a governmental agency other than the United
States.”

NEW SECTION. Section 2. Liability protection. (1} A
physician or registered nurse licensed under the laws of
this state who gives instructions for medical care to a
member of an emergency medical service is not liable for
civil damages for an injury resulting from the instructions,
except damages for an injury resulting from the gross
negligence of the physician or nurse, if the instructions

given by the physician or nurse are:
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(a) consistent with the protocols and the medical
control plan approved by the department in licensing the
emergency medical service; and

(b} consistent with the level of certification or
licensure of the emergency medical services personnel
instructed by the physician or nurse.

(2) An off-line medical director is not liable for
civil damages for an injury resulting from the performance
of his duties, except damages for an injury resulting from
the gross negligence of the director.-

(3) A member of an enmergency medical service who
renders emergency care according to instructions given the
member by a physician or registered nurse licensed under the
laws of this state is not liable for civil damages for an
injury resulting from the instructions, except damages for
an injury resulting from the gross negligence of the member,
if the member is performing in a manner consistent with his
level of certification, licensure, or training and the
instructions given to thé member are consistent with the
protocols and the medical control plan approved by the

department,
NEW SECTION. Section 3. cCodification instruction.
[Section 2] is intended to be codified as an integral part

of Title 50, chapter 6, part 3, and the provisions of Title

50, chapter 6, part 3, apply to [section 2].

_4_
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NEW SECTION. Section 4. Effective

effective on passage and approval.

-Engd-

date.

LC 1176/01

[This act] is
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 938
INTRODUCED BY R. JOHNSON
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE LIABILITY
PROTECTION FOR PHYSICIANS SERVING AS OFF-LINE MEDICAL
DIRECTORS FOR EMERGENCY MEDICAL SERVICESy AND TO PHYSICIANS
AND NURSES WHQ GIVE MEDICAL INSTRUCTIONS TO MEMBERS OF
EMERGENCY MEDICAL SERVICESr—-AND--$0--MEMBERS--OF--EMERGENCY¥
MEBFEAR-SERVICES-WHO-PORROW-THOSE-INSTRUEFIONS; DEFINING THE
TERM "OFF-LINE MEDICAL DIRECTOR"; AMENDING SECTION 50-6-302,

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section 1. Section 50-5-302, MCA, is amended to read:
"50-6-302. Definitions. As used 1in this part, unless

the context requires otherwise, the following definitions

apply:
{1) "aircraft" has the same meaning given in 67-1-101.

The term includes any fixed-wing airplane or helicopter.

(2} “"Ambulance" means a privately or publicly owned
motor vehicle or aircraft that is maintained and used feor

the transportation of patients, The term does not include a

motor vehicle or aircraft owned by or operated under the
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direct control of the United States, The term alsc does not
include air transportation services, such as charter or
fixed-based operators, regulated by the federal aviation
administration, that offer no special medical services ar
provide only transportation to patients or persons at the
direction or under the supervision of an independent
physician.

(3) "Board” means the board of health and environmental
sciences, provided for in 2-15-2104.

(4) “"Department" means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

{5) "Emergency medical service" means a prehospital or
interhospital emergency medical transportation or treatment
service provided by an ambulance or nontransporting medical
unit.

{6) "Medical control" means the function of a licensed
physician in providing direction, advice, or orders to an
emergency medical service provider.

{7) “Nontransporting medical unit" means an aggregate
of persons who are organized to respond to a call for
emergency medical service and to treat a patient until the
arrival of an ambulance. Nontransporting medical units
provide any one of wvarying Ltypes and levels of service

defined by department rule but may not transport patients.

-2- HB 91338
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{8y "Off~line medical director" means a physician who

is responsible and accountable for the overall medical

direction and nedical supervision of an emergency medical

service and who is respongible for the proper application of

patient care techniques and the gquality of care provided by

the emergency medical services personnel. THE TERM DOES NOT

INCLUDE A PHYSICIAN WHO VOLUNTEERS HIS SERVICES AS AN

OFF-LINE MEDICAL DIRECTOR OR WHOSE TOTAL REIMBURSEMENT FOR

THOSE SERVICES IN ANY 12-MONTH PERIOD DOES NOT EXCEED

$5,000.

+83(9) "Patient" means an individual who 1is sick,
injured, wounded, or otherwise 1incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance solely because that
person is confined to a wheelchair as his usual means of
mobility.

+9¥(10) "Person” means an individual, firm, partnership,
association, corporation, company, group of individuals
acting together for a common purpose, or organization of any
kind, including a governmental agency other than the United
States."

NEW SECTION. Section 2. Liability protection. (1) A
physician or registered nurse 1licensed under the laws of
this state who gives instructions for medical care to a

member of an emergency medical service WITHOUT COMPENSATION
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OR FOR COMPENSATION NOT EXCEEDING $5,000 IN ANY 12-MONTH

PERIOD AND WHOSE PROFESSIONAL PRACTICE IS NOT PRIMARILY IN

AN EMERGENCY OR TRAUMA ROOM OR WARD is not liable for civil

damages for an injury resulting £from the instructions,
except damages for an injury resulting from the gross
negligence of the physician or nurse, if the instructions
given by the physician or nurse are:

(a) consistent with the protocols and the medical
contzol plan approved by the department in licensing the
emergency medical service; and

(b) consistent with the level of certification or
licensure cf the emergency medical services personnel
instructed by the physician or nurse.

{2) An off-line medical director 1is not liable for
civil damages for an injury resulting from therperformance
of his duties, except damages for an injury resulting from
the gross negligence of the director.

t3y--A--member--of-——an--emergency--medicai—-searvice--whe
renders——emergency-—-care-according-to-inseructions-given-the
member-by-a-physician-or-registered-nurse-ticensed-under-the
taws-of-this-state-is-not-tiabte-for-eivii-—damages—-for--an
tnjury--resuteing--from-che-instructions;-except-damages-for
an-injury-resutting-£from-the-gross-—negtigence-of-the-members
if-the-member-ia-performing-in-a-manner—constatent—with-—his

tevei--of--certification;--ititcensurer--or-—training--and-the

4 HB 938
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instruckiona-given-to-the-member—-are--econsistent-—with-—the
protocois--and--the--medicat--contcroi--plan--approved-by-the
departments

NEW_SECTION. Section 3. codification instruction.
{Section 2] is intended to be codified as an integral part
of Title 50, chapter &, part 3, and the provisions of Title
50, chapter 6, part 3, apply to [sectiocn 2].

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval,

-End-

~5— HB 938
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HOUSE BILL NO. 338
INTRODUCED BY R. JOHNSON
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE LIABILITY
PROTECTION FOR PHYSICIANS SERVING A5 OFF-LINE MEDICAL
DIRECTORS FOR EMERGENCY MEDICAL SERVICESy AND TO PHYSICIANS
AND NURSES WHO GIVE MEDICAL INSTRUCTIONS TO MEMBERS OF
EMERGENCY MEDICAL SERVICES7--ANB--?0--MEMBERS--OP--EMERGENEY
MEDIEAL~SERVICRS-WHO-POLEOW~-THOSE-INGFRUCPIONS; DEFINING THE
TERM "OFP-LINE MEDICAL DIRECTOR™; AMENDING SECTION 50-6-302,

MCA:; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 50-6-302, MCA, is amended to read:
"50-6-302. Definitions. As used in this part, unless

the context requires otherwise, the following definitions

apply:
(1) “Aircraft™ has the same meaning given in 67-1-101.

The term includes any fixed-wing airplane or helicopter.

{(2) “Ambulance"” means a privately or publicly owned
motor vwvehicle or aircraft that is maintained and used for

the transportation of patients. The term does not include a

motor  vehicle or aircraft owned by or operated under the
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direct contrel of the United States. The term also does not
include air transportation services, such as charter or
fixed-based operators, regulated by the federal aviation
administration, that offer no special medical services or
provide only transportation to patients or persons at the
direction or under the supervision of an independent
physician.

{1) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

(4) "Department” means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

{(S5) "Emergency medical service" means a prehospital or
interhospital emergency medical transportation or treatment
service provided by an ambulance or nontransporting medical
unit.

{6} "Medical control" means the function of a licensed
physician in providing direction, advice, or orders to an
emergency medical service provider.

{7) "Nontransporting medical unit" means an aggregate
of persons who are organized to respond to a call for
emergency medical service and to treat a patient wuntil the
arrival of an ambulance. Nontransporting medical units
provide any one of wvarying types and levels of service

defined by department rule but may not transport patients.

-2=- HB 938
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(8) "Off-line medical director” meana a physician who

is responsible and accountable for the overall medical

direction and medical supervision of an emergency medical

service and who is responsible for the proper application of

patient care technigues and the quality of care provided by

the emergency medical services personnel. THE TERM DOES NOT

INCLUDE A PHYSICIAN WBQ VOLUNTEERS HIS SERVICES AS AN

OFF-LINE MEDICAL DIRECTOR OR WHOSE TOTAL REIMBURSEMENT FOR

THOSE SERVICES IN ANY 12-MONTH PERIOD DOES NOT EXCEED
$5,000.

t8¥(9) *“Patient" means an individual who is sick,

injured, wounded, or otherwise incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance solely because that
person is confined to a wheelchair as his usual means of
mobility.

¥33(10) "Person" means an individual, firm, partnership,
association, corporatioﬁ, company, group of individuals
acting together for a common purpose, or organization of any
kind, including & governmental agency other than the United

States."”

NEW SECTION. Section 2. Liability protection. (1) A
physician or registered nurse licensed under the laws of
this state who gives instructions §for medical care o a

member of an emergency medical service WITHOUT COMPENSATION
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OR FOR COMPENSATION NOT EXCEEDING §5,000 IN ANY 12-MONTH

PERIOD AND WHOSE PROFESSIONAL PRACTICE IS NOT PRIMARILY IN

AN EMERGENCY OR TRAUMA ROOM OR WARD is not liable for civil

damages for an injury resulting from the instructions,
except damages for an injury resulting €£from the gross
negligence of the physician or nurse, if the insfructions
given by the physician or nurse are:

{a) consistent with the protocols and the medical
cantrol plan approved by the department in licensing the
emergency medical secrvice; and

(b) consistent with the level of certificatien or
licensure of the emergency medical services personnel
instructed by the physician or nurse.

{2} An off-line medical director is not Lliable for
civil damages for an injury resulting from the performance
of his duties, except damages for an injury resulting Ffrom
the gross negligence of the director.

fi?-—ﬁ——member—-oE--nn-—emergeney——medicn!--serv&ce——whé
renders——emergency--care-acesrding-to-instructions-given—the
member-py-a-physician-er-registered-nurse-iicensed-under-the
taws—of-ehin-state-ts—not-riabte~-for-civilt--damages--for--an
injary--resuiting——from-the-instruckiona;-excepe-dameges-for
an-injury-resuleing-from-the-gross-negtigence-cf-the-membery
if-the-member-ts-perfarming-in-a-manner-conatstent-with-—his

tevei-—of--eereificariony—-ticensurer—-or-—trainitng--and-the

—a- HB 938
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instructions-given-to-the-member--are--consistentc--with——the
protocois--and--the--medicat--controt--pian—-approved-by-the
deparements

NEW SECTION. Section 3. codification instruction.
{Section 2] is intended to be codified as an integral part
of Title 50, chapter 6, part 3, and the provisions of Title
50, chapter 6, part 3, apply to [section 2].

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-

-9- HB 938



SENATE STARDING COMMITTEE REPORT

Page 1 of 1
March 14, 1991

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 938 (third reading copy -- blue), respectfully
report that House Bill No. 938 be amended and as so amended be
concurred in.

1. Page 3, lines 6 and 7.
Following: "TERM" on line 6
Strike: "DOES NOT INCLUDE"
Insert:; "includes only”

Signed:
Richard Pinsoneault, Chairman

% (D=7
Agfi. Coord. /

N A

i

Sec, of Senate
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N
X
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HB 0938/03
HOUSE BILL NQ, 938
INTRODUCED BY R. JOHHNSGN
BY REQUEST OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE LIABILITY

PROTECTION FOR PHYSICIANS SERVING AS OQFF-LINE MEDICAL
DIRECTORS FOR EMERGENCY MEDICAL SERVICESy AND TO PHYSICIANS
AND NURSES WHO GIVE MEDICAL INSTRUCTIONS TO MEMBERS OF
EMERGENCY MEDICAL SERVICESy--AND--¥8--MEMBERS--OFP--EMERGENE¥
MEB¥EAL-SERVICES-WHO-FOEEOW-THOSE-IRSTRUETEONS; DEFINING THE
TERM "OFF-LINE MEDICAL DIRECTOR"; AMENDING SECTION 50-6-302,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-§-302, MCA, is amended to read:
"50-6-302. Definitions. As wused 1in this part, unless

the context requires otherwise, the following definitions

apply:
(1) "Aircraft" has the same meaning given in 67-1-101,

The term includes any fixed-wing airplane or helicopter.

(2) *“"Ambulance" means a privately or publicly owned
motor wvehicle or aircraft that is maintained and used for

the transportaticn of patients. The term does not include a

motor vehicle or aircraft owned by or operated under the
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direct contral of the United States. The term alsc does not
include air transportation services, such as charter or
fixed-based operators, regulated by the federal aviation
administration, that offer no special medical services or
provide only transportation tc patients or persons at the
direction or under the supervision of an independent
physician.

{3) "Board" means the board of health and environmental
sciences, provided for in 2-15-2104.

{(4) "Department” means the department of health and
environmental sciences, provided for in Title 2, chapter 15,
part 21.

{5) "Emergency medical service” means a prehospital or
interhospital emergency medical transportation or treatment
service provided by an ambulance ¢r noatransporting medical
unit.

(6) "Medical control" means the function of a licensed
physician in providing direction, advice, or orders to an
emergency medical service provider.

{7) "Nontransporting medical unit” means an aggregate
of persons who are organized to respond to a call for
emergency medical service and to treat a patient until the
arrival of an ambulance. Nontransporting medical units
provide any wone 2f  varying -ypes and levels of service

defined by department rule but may not ctranspcrt patients.

REFERENCE BILL

-2~ HB 938
AS AMENDED
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{8) "Qff-line medical director" means a physician who

is responsible and accountable for the overall medical

direction and medical supervision of an  emergency medical

service and who is respconsible for the proper applicaticn of

patient care technigues and the guality of care provided by

the emergency medical services personnel. THE TERM BOES-—-NOF

INELBBE INCLUDES ONLY A PHYSICIAN WHO VOLUNTEERS HIS

SERVICES AS AN OFF-LINE MEDICAL DIRECTOR OR WHOSE TOTAL

REIMBURSEMENT FOR THOSE SERVICES IN ANY 12-MONTB PERIOD DOES

NOT EXCEED $5,000.

+8¥(%) “Patient" means an individual who is sick,
injured, wounded, or otherwise incapacitated or helpless.
The term does not include a person who is nonambulatory and
who needs transportation assistance 3solely because that
person is confined to a wheelchair as his usual means of
mobility.

+9+{10) "Person" means an individual, firm, partnership,
association, corporation, company, group of individuals
acting together for a common purpose, or organization of any
kind, including a governmental agency other than the United

States."

NEW SECTION. Section 2. riability protection. (1) A
physician or registered nurse licensed under the laws of

this state who gives instructions for medical care to a

member cof an emergency medical service WITHOUT COMPENSATION
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OR FOR COMPENSATION NOT EXCEEDING $5,000 IN ANY 12-MONTH

PERIOD AND WHOSE PROFESSIONAL PRACTICE IS NOT PRIMARILY IN

AN EMERGENCY OR TRAUMA ROOM OR WARD is not liable for civil

damages for an injury resulting from the instructions,
except damages for an injury resulting from the gross
negligence of the physician or nurse, if the instructions
given by the physician or nurse are:

(a) consistent with the protocols and the medical
control plan approved by the department in licensing the
emergency medical service; and

(b} consistent with the level of certification or
licensure of the emergency medical services personnel
instructed by the physician or nurse,

(2) An off-line medical director is not liable for
civil damages for an injury resulting from the performance
of his duties, except damages for an injury resulting from
the gross negligence of the director.

t3y-——A--member——of-——an--emergency--medicat--service—-whe
renders-emergency-care-acesrding-to-instruetisns--qiven——the
member-by-a-phystetan-or-registered-nurse-iicensed-under-the
taws--of-this--state-ts-not-itable-for-civit-damages-for-an
injury-resniting-Efrem-the-itnstructionsr—excepe——damages—-for
an-injury-resnieing-from-the-grass-negqiigence-af-the-members
tf--the-member-is-performing-in-a-manner—-consiatent-with-his

tevel-of-—-certificationy—-iticensare;——or--training--and-—tie

-4= HB 938
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rmatractions--given-~to--rhe-—member-are-coansistent-with-the
protocois-and-the--medicai--econtrol--pian--approved--by~--the
deparements

NEW SECTION. Section 3. codification instruction.
{Section 21 is intended to be codified as an integral part
of Title 50, chapter 6, part 3, and the provisions of Title
50, chapter &, part 3, apply to [section 2].

NEW SECTION. Section 4, Effective date. [This act] is
effective on passage and approval.

—-End-

—5- HB 938





