
HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

FEBRUARY 18, 1991 

FEBRUARY 23, 1991 

FEBRUARY 26, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

MARCH 28, 1991 

APRIL 10, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

ON MOTION, TAKEN FROM ENGROSSING AND 
REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 68; NOES, 31. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 



APRIL 11, 1991 

APRIL 12, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 37; NOES, 12. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF; TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN ASSESSMENT TO DETERMINE THE 

EMPLOYABILITY OF EACH APPLICANT FOR GENERAL RELIEF; TO 

REQUIRE AN ASSESSMENT OF A RECIPIENT'S ELIGIBILITY FOR 

ADDITIONAL BENEFITS DURING THE RECIPIENT'S FINAL MONTH OF 

PARTICIPATION IN THE GENERAL RELIEF PROGRAM IF THE RECIPIENT 

HAS A SERIOUS BARRIER TO EMPLOYMENT OR SUFFERS FROM DRUG OR 

ALCOHOL DEPENDENCY; AMENDING SECTIONS 53-3-109 AND 53-3-215, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

•53-J-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(1) 0 Basic necessities" means food, shelter, utilities, 

and personal needs. 

(2) "Children" means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

(4) "Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5) ''General relief'' or "general relief assistance'' 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

( 6) "Household" means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence; or 

(b) all other persons who by choice or necessity are 

mutually dependent upon each other for bas1c necessities and 

who reside in the same residence. 

{7) ~Income'' means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

[8) ''Lump-sum income'' means a nonrecurring source of 

income received 1n a single payment by a household during 

any eliqibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 
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lump-sum retirement, veterans' or unemployment benefits: 

benefits receiv~d under the federal Social Security Act; 

prizes: and tax refunds. 

(9) ''Presumptive income" means the amount of financial 

assistance that a person would have received under the aid 

co families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineiigible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

(10) ''Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(11) 1'Secure facility'' means any facility in which a 

person may be lawfully held agai~st his will by federal, 

state, or local authorities. 

(12) ''Serious barrier to employment'' means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

(a) a lack of work skills, experience, or training 

necessary to secure employment; 

{b) the failure to attain a high school education or 

its equivalent; or 

{c) illiteracy. 
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(13) "Serious medical condition 11 means a mental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and 

necessary treatment must be made by 

determination of 

a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(14) (a) "Unemployable'' means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialist; 

(ii) has a serious physical, emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employment~ 

as determined by a vocational specialist; or 

(iii) suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be provided general relief as provided in SJ-3-215. 

.L:!_~ "Vocational sgecia.li.st" means a certified 
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emE!,£yment counselor or other similar £rofessi_Q_nal who is 

qualified to evaluate a recipient's ability to work in 

substantial, gainful employrne:-it." 

Section 2. Section 53-3-215, MCA, is amended to read: 

"53-3-215. Eligibility classifications -- duration of 

assistance. (1) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with [section 3}. 

(2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

(3) Except as provided in subsection {4), employable 

persons who are otherwise eligible may receive general 

relief for basic necessities for a period not to exceed 4 

months in any 12-month period. 

(4) An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

(b) suffers from drug or alcohol dependency and, 

subject to available funding, is undergoing active treatment 

in an approved program; or 

{c) is the head of a household that incl,..ides minor 

dependent children and is enrolled 1n a job search, 
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training, and work program as required by 53-3-304. 

{5) Assistance granted prior to January 1, 1990, 

not be considered in determining eligibility.'' 

may 

NEW SECTION. Section 3. Employability determination 

assessment of additional eligibility. (1) A vocational 

specialist shall conduct an assessment of each applicant for 

nonmedical general relief to determine whether the applicant 

should be classified as employable or unemployable. The 

assessir.ent must include an evaluation of the applicant I s 

education, training, experience, and 

substantial, gainful employment. 

(2) Based upon the assessment 

ability 

provided 

to work in 

for in 

subsection ( 1}, an applicant must be classified as either 

employable or unemployable. 

{3) An applicant who is classified as employable shall 

participate in a job search, training, and workfare program, 

as provided in 53-3-304, unless otherwise exempt from 

participation. 

(4) The department shall assess a recipient's 

eligibility for additional benefits during the recipient's 

final month of eligibility under 53-3-215 if the recipient: 

(a) has a serious barrier to employment and is ~illing 

tL..., part lcipate :n a program to overcome that employment 

b.1 r r i t> r ; 0 r 

tb) suffer.co ~ram drug or alcohol dependency and is 
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1 undergoing active treatment in an approved program. 

2 NEW SECTION. Section 4. Codification instruction. 

3 [Section 3] is intended to be codified as an integral part 

4 of Title 53, chapter 3, part 3, and the provisions of Title 

5 53, chapter 3, part 3, apply to [section 3]. 

6 NEW SECTION. Section 5. Effective date. [This act J is 

7 effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0927, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to revise the laws relating to general relief; to require a vocational specialist to conduct an assessment to 
determine the employability of each applicant for general relief; to require an assessment of a recipient's eligibility for 
additional benefits during the recipient's final month of participation in the general relief program if the recipient has a 
serious barrier to employment or suffers from drug or alcohol dependency. 

ASSUMPTIONS: 
1. The GA caseload is estimated to be 834.12 in FY92 and FY93. The average cost per case is estimated at $245.63 in FY92 

and 257.94 in FY93 as approved by the human services appropriations subcommittee. 
2. There are approximately 120 unduplicated cases in any year which are identified as ''employable with serious barriers''. 
3. Approximately 25% of the cases labeled as "employable with serious barriers'' will now be labeled as ''unemployable'' and 

will not exit the GA program. 
4. In FY92, 30 cases@ $245.63 per case for twelve months is $88,427. In FY93, 60 cases@ $257.94 per case for twelve 

months is $185,717. Funding of general assistance benefits is 1001 general fund. 
5. Six of the Project Work Program (PWP) sites are not in Department of Labor sites. The cost of contracting the PWP 

program in these sites would increase by an average of $27,000 per year, in each of the six sites, to ensure the 
availability of a staff member with the qualifications of a certified employment counsellor. Funding for this effort 
would be 50% general fund and 50% federal funds. 

6. The GA computer system will need an enhancement ~o trac~ this new group of people estimated at $5,000 general fund in 
FY92. 

7. Intensive treatment for these individuals who are employable with continuing serious barriers would cost $375 per 
person. (FY92: $375 x 30 = $11,250) (FY93: $375 x 60 = $22,500). Lmding of this treatment would be at 501 general fund 
and 50% federal funds. 

FISCAL IMPACT: 
De_p_artment o_f____J;oc ial i>Dd Rehaq_i_). i tat ion Services: 

Expenditures: 
Operating Cost 
GA Benefits 

Total 
Funding: 
General Fund 
Federal Fund 

Total 

General ~-. ) I~~- /C~ 
fs,~< :::i > ✓ ~--

Current Law 
0 

2,491,619 
2,491,619 

2,491,619 
0 

2,491,619 

-, - ·o -~ 'Lf_ C~ ,::: .::. -

FY 92 
Proposed La·,..,, 

178,250 
2,580,046 
2,758,296 

2,671,67: 
86,625 

2,758,296 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY 93 
Difference CCJrrent La·,; Proposed Law Difference 

178,250 0 184,500 184,500 
88 427 ~,614,835 2,800,552 185 717 

(266,677) 2,614,835 2,985,052 (370,217) 

180,052 2,6l..J,335 2,892,802 277,967 
86,625 0 92,250 92,250 

266,671 2, 61-i, 835 2,985,052 370,217 

(180,052) (277,967) 

DAN W. HARRINGTON, PlUMARY SPONSOR DATE 

Fiscal rJote for HB0°.• as s.ntroduced t-+t) 921 



SPONSOR'S FISCAL NOTE 
Form BD-15S . 

rhere is hereby submitted a 51'onsor's Fiscal Note for: HG 9r)'.) J Version: ±h,:rc 1,reCLA;,:,,~ L,,0~'1 

DESCRPTION OF PROPOSED LEGISLATION: 
An o1Ct to rtv1ff the law r•l.lting to g•Mnl r•lt.f; to ritqUfr• a vooatioMl .,.ct.list to conduct an unssmMt to d•ttrmiM the •mployability of .ach app11c.ant 
for g,tMr'al relitf; to ritqUin an .asnssrnent of .a r•cipitorit's •ligtt,iliti,t for addition.al benefits during the recipient's fin.al month of particip.aticn in the geMral 
r•litfpl'"09f"IITI if the recipiMt has .a svlous wner to .mployment or suffers from drug .and .alcohol (le,pendency. 
ASSUf'FTIONS: . . . 
1 . The Htim.lttd OIHlo.ad is 834 .12 for FV92 .and FY93. Th• IVtr • cu•lo.ad i,i FY90 WIS 1227. Of tM 2973 ptrsons found to b• emplcv abl•, 120 had 
serious .mplot,lrMnt barriers in 1990. 
2 . ..,,. do not anttoipat• a s1z:Hbl• p.rcentag. btfng now classtt'IN as un.mp1oyabt.. It wm work b1dfrectiona1--sorn. formtrly classifl•d as unemp1oyab1t wm 
now be clusif!H .as tmplO',lable. Futhtrmore, an 9Xt•ntion of time to owr-coin. b.arriws f•w•r will bt unemployablt. 
3. Of tM 120 oun (3! 1 /395) will ttrmlnat• befon 6 mos., of the r.maining 80 o.as.s for 3 addftfonal months x $220 I mo 1s $S280(). 
Tht 2nd v•ar 61 ouK will be rtmovtd ctu. to overcoming bwrws, oftM rem.aining 40 casts for 3 additional months x $220 I mo is $16620. 
4. Tiler• will bt a savings of an Htfmated $77880 ~• through 11w progr1m an Kt1m.ated !59 casn 'Will ovtrcome bwritrs .and not ret1rn. 
S. Operating costs 'Will bt minimal. Recipients han 1lr•adv oomplet.d intab, classroom or1Mt.1tions .and art now attending classroom or on the job trming 
wfthtn othtr programs. Computer costs an estimated at $200 (FY92) and $100 (FV93)--Mw tract is not nffded, rather a conUnuation of that which msts. 
6. lntensiv• trHtmMt for individuals with drug/alcohol problems would .1mount to $375 x 30 = $11250; how•vtr, since sit•s stfll hav• fundin9 in thtir 
budgets for this, tt can be reduc•d to $6000 for FY92. Sim11w~ , for ~3, $375 x 9 • $3750 and 19"1n du9 to existing funding, it can be reduced to $3000. 

FISCAL 1-'PACT 

OsPfflffll.rui 
Operating Cost 
GA &.nfflts 

Tot.al 
E!.!D!lil9_;, 
General Fund 
Ftd•nl Fund 

Tot.11 

General Fund mpaot 

Curr.n$1.iX 
0 

~m.m 
2,202,075 

2,202,076 
.Q. 

2,202,076 

m2 
Pr,gooffll b!X 

6,200 
2~,875 
2,261,075 

2,'257,977 
__ 3,1.Q!;l 
2,261,077 

D1ff![IM\Cti Qrnnt l.!X 
6,200 0 

.x.m ~.m,Q2i 
(59,000) 2,129,096 

55,901 2,129,096 
J.,1,QQ g 

59,001 2,129,096 

(55,901) 

.EXH 
~ 

3,300 
~.W..QH. 

2,165,396 

2,163,796 
__ 1.,_,&!Q 

2,165,396 

Dff'{.,.!f!C! 
3,300 
~ 
(36,300) 

34,650 
.L§;!l 
36,300 

(34,6SO) 

3/Q /91 
PRIMARY SPONSOR DATE 

Fiscal Note for: Ii (3 9 a,'.) Version: To'w.\ l(f--c4 <},o.'.) C.<:>f"j 

H/3 9z. 7 re,,,,.r.,.. ~ 
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HUMAN SERVICES AND AGING 

HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF; TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN ASSESSMENT TO DETERMINE THE 

EMPLOYABILITY OF EACH APPLICANT FOR GENERAL RELIEF; TO 

REQUIRE AN ASSESSMENT OF A RECIPIENT'S ELIGIBILITY FOR 

ADDITIONAL BENEFITS DURING THE RECIPIENT'S FINAL MONTH OF 

PARTICIPATION IN THE GENERAL RELIEF PROGRAM IF THE RECIPIENT 

HAS A SERIOUS BARRIER TO EMPLOYMENT OR SUFFERS FROM DRUG OR 

ALCOHOL DEPENDENCY; AMENDING SECTIONS 53-3-109 AND 53-3-215, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

"53-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(1) "Basic necessities" means food, shelter, utilities, 

and personal needs. 

(2) "Children'' means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

(4} "Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5) "General relief'' or "general relief assistance'' 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

(6) "Household" means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence; or 

(b) all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

{7} "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

(B) "Lump-sum income 11 means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, includ~ng but not limited to 

proceeds from d lawsuit, insurance settlement, inheritance, 

-2- HB 927 
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or unemployment benefits; 

federal Social Security Act; 

{9) "Presumptive income" means the amount of financial 

assistance that a person would have received under thP aid 

to families with dependent children program, as prov1ded for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

o..-erpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

{10) ''Resourcen means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

rn s~ll or liquidate. 

(11) ''Secure facility'' means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

{12) 11 Serious barrier to employment" means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

(a) a lack of work skills, experience, or training 

necessary to secure employment; 

(b) the failure to attain a high school educat:on or 

its equivalent; or 

(C) illiteracy. 
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I 13) 

physical 

"Serious medical condition" means 

condition, inc~uding pregnancy, 

a 

that 

HB 0~27/02 

mental 

causes 

or 

a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it thro~gh an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(14) (a} "Unemployable" means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialist; 

(ii) has a serious physical, emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employment~ 

as determined by a vocational specialist; or 

(iii) suffers frcm a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be provided general relief as provided in 53-3-215. 

(15) ''Vocational specialist'' means a--eert±f±ed AN 

-4- HB 927 
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employment counselor or other ~im¼iar--pro£ess¼ofter--who--~~ 

EXPERIENCED PERSONNEL WHO ARE gualified to evaluate a 

reci,E_ient's ability to work in substantial, ~ainful 

employment." 

Section 2~ Section 53-3-215, MCA, is amended to read: 

•sJ-3-215. Eligibility classifications -- duration of 

assistance. {l) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with [section 31. 

(2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

{3) Except as provided in subsection (4), employable 

persons who are otherwise eligible may receive general 

L·elief for basic necessities for a period not to exceed 4 

months in any 12-rnonth period. 

(4) An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

{b) suffers from drug or alcohol dependency and, 

subject to available funding, is undergoing active treatment 

in an approved program; or 

(c) is the head of a household that includes minor 
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dependent children and is enrolled in a job search, 

training, and work program as required by 53-3-304. 

(5) Assistance granted prior to January 1, 1990, may 

not be considered in determining eligibility." 

NEW SECTION. Section 3. Employability determination 

assessment of additional eligibility. (1) A vocational 

specialist shall conduct an assessment of each applicant for 

nonmedical general relief to determine whether the applicant 

should be classified as employable or unemployable. The 

assessment must include an evaluation of the applicant's 

education, training, experience, and ability to work in 

substantial, gainful employment. 

the assessment provided foe in (2) Based upon 

subsection (1), an applicant must be classified as either 

employable or unemployable. 

(3) An applicant who is classified as employable shall 

participate in a job search, training, and workfare program, 

as provided in 53-3-304, unless otherwise exempt from 

participation. 

(4) The department OR A VOCATIONAL SPECIALIST 

AUTHORIZED BY THE DEPARTMENT shall assess a recipient 1 s 

eligibility for additional benefits during the recipient's 

final month of eligibility under 53-3-215 if the recipient: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 
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1 barrier; or 

2 (b) suffers from drug or alcohol dependency and is 

3 undergoing acti1e treatment in an approved program. 

4 NEW SECTION. Section 4. Codification instruction. 

5 [Section 3] is intended to be codified as an integral part 

6 of Title 53, chapter 3, part 3, and the provisions of Title 

7 53, chapter 3, part 3, apply to [section J]. 

8 NEW SECTION. Section 5. Effective date. [This act l is 

9 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF: TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN--ASSBSSMB!ff A REASSESSMENT TO 

DETERMINE THE EMPLOYABILITY OF EACH APPLICANT FOR GENERAL 

RELIEF: '!.'8---RBeBfRB---AN---ASSBSSMB!ff--eP--A--RBefPfBNT~S 

Bbf6fBfbfT¥-P0R-ABBfTf0NAI,-BBNBPiTS-BllRfN6--~BB--RBefpfeN~~s 

PfNAb--M0N~B--0P-PAR~fBfPA~f0N-fN-~HB-8BNBRAb-RBbfBP-PREIEIRAH. 

fP-~HB-RBBfPfBN~-BA5-A--SERf0aS--BARRfBR--'!.'8--BMPb0¥MBN~--0R 

SBPPERS--PR0M--BR96-0R-AbB0H0b-BEPSNBBNB¥~ AMENDING SECTIONS 

53-3-109 AND 53-3-215, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

"53-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(1) 11 Basic necessities" means food, shelter, utilities, 

and personal needs. 

(2) "Children" means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) "Department" means the department of social and 

~ .... .,. •••• couna, 
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rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) "Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5) "General relief" or "general relief assistance" 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance, 

( 6) "Household II means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence; or 

{bJ all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

17) "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

(8) "Lump-sum income" means a nonrecurring source of 

Lncome received in a single payment by a household during 

QOY eligibility period, including but not limited to 
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proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans• or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(9) .. Presumptive income 1
' means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

(10) "Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(11) "Secure facility" means any faC'ility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(12) "Serious barrier to employment" means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

1a) a lack of work skills, experience, or training 

necessary to secure employment; 

{b) the failure to attain a high school education or 

its equivalent: or 
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(c) illiteracy. 

(13) "Serious medical condition" means a mental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(14) (a) "Unemployable" means the condition of a person 

who: 

( i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialist; 

(ii) has a serious physical, emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employmentL 

as determined by a vocational specialist; or 

(iii) suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be provided general relief as provided in 53-3-215. 
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(15) •vocational specialist• means a--eer~¼!ied AN 

employment counselor or other simi¼ar--pre£essiona¼--whe--is 

EXPERIENCED PERSONNEL WHO ARE qualified to evaluate a 

reci_eJent's abilitj'. to work in substantialL__g_ainful 

employment." 

Section 2. Section 53-3-215, MCA, is amended to read: 

•sJ-3-215. Eligibility classifications -- duration of 

assistance. (1) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with [section 3]. 

(2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

(3) Except as provided in subsection (4), employable 

persons who are otherwise eligible may receive general 

relief for basic necessities for a period not to exceed 4 

months in any 12-month period. 

(4} An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

(b) suffers from drug 

subject to available funding, 

in an approved program; or 

or alcohol dependency and, 

is undergoing active treatment 

-5- HB 927 
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(c) is the head of a household that includes minor 

dependent children and is enrolled in a job search, 

training, and work program as required by 53-3-304. 

(5) Assistance granted prior to January 1, 1990, may 

not be considered in determining eligibility." 

NEW SECTION. Section 3. Employability determination 

essessmeft~ REASSESSMENT of additional eligibility. t±t A 

vocational specialist shall conduct aft---assessmen~ ~ 

REASSESSMENT of each applicant for non.medical general relief 

to determine whether the applicant should be e¼ass¼t¼~d 

RECLASSIFIED as employable or unemployable OR SHOULD REMAIN 

CLASSIFIED AS HAVING SERIOUS BARRIERS TO EMPLOYMENT AND 

BENEFITS EXTENDED ACCORDING TO 53-3-321(3). The assessmeftt 

REASSESSMENT must include an evaluation of the applicant 1 s 

education, training, experience, and ability to work in 

substantial, gainful employment. 

tit--Based---ttpen---~~e---assessment---pro•±ded--tor--±n 

sttbseet±en-t¼t,-a"-app¼±eant-ffltteC-be--e¼ass±E½ed--as--e±~her 

emp¼oyae¼e-er-ttnemp¼oyab¼e. 

t~t--A"--app¼±eant-who-±s-e¼ass±£±ed-as-emp¼eyaD¼e-sha¼¼ 

part±e±pate-±n-a-;ob-seareft,-train±n9,-and-wor~£are-progrttfflT 

es--prev±deft--±n--53-3-3847--~n¼ees--etherw±se--exempC--from 

part±e±patten~ 

t4t--~he---depa~eme~t---0R---A---V0€APf0NAb---SPE€YAbiS~ 

AH~H0R!SE9-B¥-THE--BEPARTMSNT--shai¼--assess--a--ree±p±entis 
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l e¼ig¼b¼¼¼~y--£or--addit¼ena¼-bene£its-d~r¼ng-tfte-reeipieat~s 

2 £¼na¼-manth-ef-e¼¼gibi¼ity-ttnder-53-3-i¼5-i£-the-ree~pient~ 

3 tat--has-a-seP¼etts-barr¼er-te-emp¼eyment-and-¼s--wi¼¼tn, 

4 te--partie¼pate--in--a--pregram--te-e•ercome-thst-emp¼eyment 

5 barrier7-er 

6 tbt--su£fera-frem-drttg--or--a¼eehe¼--depe"deney--and--is 

7 andergeing-ae~¼•e-trea~ment-in-an-appre•ed-pregrllfflT 

a NEW SECTION. Section 4. Codification instruction. 

9 [Section 3] is intended to be codified as an integral part 

10 of Title 53, chapter 3, part 3, and the provisions of Title 

11 53, chapter J, part 3, apply to [section J]. 

12 NEW SECTION. Section 5. Effective date. [This act] is 

13 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF: TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN ASSESSMENT TO DETERMINE THE 

EMPLOYABILITY OF EACH APPLICANT FOR GENERAL RELIEF; TO 

REQUIRE AN ASSESSMENT OF A RECIPIENT'S ELIGIBILITY FOR 

ADDITIONAL BENEFITS DURING THE RECIPIENT'S FINAL MONTH OF 

PARTICIPATION IN THE GENERAL RELIEF PROGRAM IF THE RECIPIENT 

HAS A SERIOUS BARRIER TO EMPLOYMENT OR SUFFERS FROM DRUG OR 

ALCOHOL DEPENDENCY; AMENDING SECTIONS 53-3-109 AND 53-3-215, 

MCA: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

•sJ-J-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

{l) "Basic necessities" means food, shelte[, utilities, 

and personal needs. 

(2) "Children" means minor and adult child[en who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) "Department" means the department of social and 

rehabilitation services provided fo[ in Title 2, chapter 15, 
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part 22. 

(4) "Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5} "General relief" or "general relief assistanceN 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

(6) "Household" means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence: or 

(b) all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

(7) "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

(8) 11 Lump-sum income" means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 

p[oceeds f[om a 1<3wsuit, insurance settlement, inheritance, 
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lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act: 

prizes; and tax r•.!funds. 

t9} "Presumptive income" means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53. chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

(10) "Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

~o s~ll or liquidate. 

(11) "Secure facility" means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(12) "Serious barrier to employment .. means a limitation 

in obtaining employment 1 as determined by a vocational 

specialist, that results from: 

(a) a lack of worK skills, experience1 or training 

necessary to secure employment; 

(bl the failure to attain a high school education or 

its equivalent; or 

(C} illiteracy. 

-3- HB 927 
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113) "Serious medical condition" means a ,11ental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(14) (a) "Unemployable" means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialis~: 

(ii) has a serious physical 1 emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employmentL 

as determined by a vocational specialist; or 

(iii, suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

dnd must be provided general relief as provided in SJ-3-215. 

(15) "Vocational specialist" means a--e~r~t-f-t@d AN 

-4- HB 927 
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employment counselor or other simiiar--prefessiona¼--whe--is 

EXPERIENCED PERSONNEL WHO ARE qualified to evaluate a 

reciJ2.ient's ability to work in substa~tial, ~ainful 

employment." 

Section 2. Section 53-3-215, MCA, is amended to read: 

•sl-3-215. Eligibility classifications -- duration of 

assistance. (1) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with [section 3]. 

(2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

(3) Except as provided in subsection (4), employable 

persons who are otherwise eligible ma-y receive general 

Lelief for basic necessities for a period not to exceed 4 

months in any 12-month period. 

(4) An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

(b) suffers from drug or alcohol dependency and, 

subject to available funding, is undergoing active treatment 

1n an approved progrdm; or 

(c) is the head of a household that includes minor 
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dependent children and is enrolled in a job search, 

training, and work program as required by 53-3-304. 

(5) Assi9tance granted prior to January 1, 1990, may 

not be considered in determining eligibility." 

NEW SECTION. Section 3. Eaployability detec■ination 

assessaent of additional eligibility. {l) A vocational 

specialist shall conduct an assessment of each applicant for 

nonmedical general relief to determine whether the applicant 

should be classified as employable or unemployable. The 

assessment must include an evaluation of the applicant's 

education, training, experience, and ability to work in 

substantial, gainful employment. 

the assessment provided for in (2) Based upon 

subsection ( 1), an applicant must be classified as either 

employable or unemployable. 

(3) An applicant who is classified as employable shall 

participate in a job search, training, and workfare program, 

as provided in 53-3-304, unless otherwise exempt from 

participation. 

(4) The department OR A VOCATIONAL SPECIALIST 

AUTHORIZED BY THE DEPARTMENT shall assess a recipient's 

eligibility for additional benefits during the recipient's 

final month of eligibility under 53-3-215 if the recipient: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

-6- HB 927 
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l barrier; or 

2 (b) suffers From drug or alcohol dependency and is 

3 undergoing active treatment in an approved program. 

4 NEW SECTION. Section 4. Codification instruction .. 

5 {Section 3) is intended to be codified as an integral part 

6 of Title 53, chapter J, part 3, and the provisions of Title 

7 53, chapter 3, part 3, apply to [section l]. 

8 NEW SECTION, Section 5. Effective date. [This act] is 

9 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF; TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN--ASSESSMEN~ A ~EA~SESSMENT TO 

DETERMINE THE EMPLOYABILITY OF EACH APPLICANT FOR GENERAL 

RELIEF; 'l6---RHeBIRE---AN---ASSESSMEN~--8P--A--RBelPIBN~LS 

Bbl61Blb1~¥-P8R-ABBl~l0NAb-BBNBPl~S-BBRIN6--~HB--RBelPIBN~LS 

PINAb--MEIN~H--8P-PAR~lefPA~l0N-IN-~HB-6BNBRAb-RBblBP-PR86RAM 

IP-~HB-RBelPIBN~-HAS-A--SBRl885--BARRIBR--'l'8--BMPb8¥MBN~--eR 

58PPBRS--PR0M--BR86-0R-AbeeHeb-BBPBNBBNB¥7 AMENDING SECTIONS 

53-3-109 AND 53-3-215, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

"53-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(1) "Basic necessities" means food, shelter,. utilities, 

and personal needs. 

(2) 11 Children 11 means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) 11 Department 11 means the department of social and 
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rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) ''Employable 11 means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5) 11General relief" or "general relief assistance" 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

( 6) "Household 11 means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence: or 

(b) all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

(7) "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

{8) '1 Lump-sum income" means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 
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proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retireme1t, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(9) •Presumptive income• means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

(10) "Resource• means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(11) •Secure facility" means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(12) "Serious barrier to employment" means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

(a) a lack of work skills, experience, or training 

necessary to secure employment: 

(b) the failure to attain a high school education or 

its equivalent: or 
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(c) illiteracy. 

(13) "Serious medical condition" means a mental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department tule to be medically necessary. 

(14) (a) "Unemployable" means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialist; 

(ii) has a serious physical, emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employmentL 

as determined by a vocational specialist; or 

(iii) suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be· provided general relief as provided in 53-3-215. 
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(15) "Vocational specialist" means s--eert~rted AN 

employment counselor or other s¼m±¼a~--p~eiess±ofta¼--whe--±s 

EXPERIENCED PERSONNi;!_L_WHO_ ARE ~ualified to evaluate a 

recipient's ability to work in substantialL....-..9_ainful 

employment." 

Section 2. Section 53-3-215, MCA, is amended to read: 

•sJ-3-215. Eligibility classifications -- duration of 

assistance. (1) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with (section 3]. 

(2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

(3) Except as provided in subsection (4), employable 

persons who are otherwise eligible may receive general 

relief for basic necessities for a period not to exceed 4 

months in any 12-month period. 

(4) An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a) has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

(b) suffers from drug or alcohol dependency and, 

subject to available funding, is undergoing active treatment 

in an approved program; or 
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(c} is the head of a household that includes minor 

dependent childcen and is enrolled in a job search, 

training, and work program as required by 53-3-304. 

(5) Assistance granted prior to January 1, 1990, may 

not be considered in determining eligibility." 

NEW SECTION. Section 3. Employability determination 

assessffleftt REASSESSMENT of additional eligibility. tit A 

vocational specialist shall conduct an---assessmefl:~ ~ 

REASSESSMENT of each applicant for nonmedical general relief 

to determine whether the applicant should be e¼asstiieft 

RECLASSIFIED as employable or unemployable OR SHOULD REMAIN 

CLASSIFIED AS HAVING SERIOUS BARRIERS TO EMPLOYMENT AND 

BENEFITS EXTENDED. The assessmeftt REASSESSMENT must include 

an evaluation of the applicant's education, training, 

experience, and ability to work in substantial, gainful 

employment. 

t%t--Baeed---ttpeft---~he---assessmen~---pro•ided--for--±n 

sttbsee~ien-t¼t,-aft-app¼±eant-mttst-be--e¼assi!ied--as--e±ther 

emp¼oyab¼e-or-ttnemp¼oyab¼e~ 

t3t--~ft--appi±eaftt-vhe-±s-e¼ass¼f¼ed-as-empieyabie-shai¼ 

partieipate-±n-a-jeb-eeareh7 -tra¼niftq;-and-wer~~are-pre~ram, 

as--prov±ded--in--53-3-394;--ttn¼ess--ot~erwiee--exemp~--frem 

pn~tieipneien. 

t~t--~he---deparement---eR---A---V0EA~r0NAb---SPEErAb±S~ 

A~TH0RT!BB-B¥-~HE--BEPAR~MBN~--9~al¼--asses~--a--ree±pieft~i~ 
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e¼¼gib¼¼iey--Eer--addieiena¼-Benefi~s-daring-efte-ree~p¼en~~a 

f¼nc¼-mcnth-cf-ei¼g¼b¼¼¼ty-cnde~-5~-~-iiS-¼f-the-ree¼p¼ent~ 

tat--has-a-aerioas-barr¼er-~e-emp¼eym.en~-and-i9--wi¼¼¼n9 

~e--par~¼e¼paee--ift--a--program--~e-e•~reeme-efta~-e~p¼eymene 

barrier;-er 

tbt--saffers-frem-d~cg--e~--cieehei--dependeney--nnd--¼s 

ttndergoing-aeeive-erea~mene-¼n-an-apprevee-~regrafflT 

NEW SECTION. Section 4. Codification instruction. 

(Section 3) is intended to be codified as an integral part 

of Title 53, chapter 3, part 3, and the provisions of Title 

53, chapter 3, part 3, apply to [section JJ. 

NEW SECTION. Section 5. Effective date. [This act] is 

effective July 1, 1991. 

-End-

-7- HB 927 



52nd Legislature HB 0927/04 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOUSE BILL HO. 927 

INTRODUCED BY BARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL f'OR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF; TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN--ASSBSSMl!N'f A REASSESSMENT TO 

DETERMINE THE EMPLOYABILITY OF EACH APPLICANT f'OR GENERAL 

RELIEF; 'f8---RBe8fRB---AN---ASSBSSMBlff--9P--A--RBBfPfBM'l'~9 

B&f8fBf&f~¥-P8R-ABBf~:E81111t&-BBNBPf~9-BBRfN6--'fBfl--RBBfPfBN'f~B 

PfNA&--M8N'!B--9P-PAR~fBfPA~f811-fN-'fBfl-9BNBJIA&-RB&fBP-PR96RAM 

fP-ffB-RBefPfl!N'!'-BAS-A--9BRf899--BARRfBR--\'&--BMP&8¥Ml!llft'--8R 

IJBPi'BRS--PR8M--BR86-8R-A&BEIB6&-BBPBNBBlff!¥1" AMENDING SECTIONS 

53-3-109 AND 53-3-215, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENAC'l'ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

"53-3-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(l) •aasic necessities" means food, shelter, utilities, 

and personal needs. 

(2) "Children" means minor and adult children who 

reside in the same household with their pacents. The term 

includes both adoptive and natural children. 

(3) "Department" means the department of social and 
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rehabilitation services provided for in Title 2r chapter lSF 

part 22. 

(4) "Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

(5) "General relief• or •general relief assistance• 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

(6) •Household" means: 

(a) a collective body of persons consisting of spouses 

or parents and their children who reside together in the 

same residence: or 

(b) all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

(7) "Income• means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

(8) "Lump-sum income" means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 
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proceeds frc:a a lawsuit. inaurance settleaent, inheritance, 

lwap-sun retir-ent, veterans• or unemployment benefits; 

benefits received under the federal Social Security Act, 

prizes; and tax refunds. 

(9) "Presumptive income" means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum income, 

overpayment, fraud, or failure or refusal t~ comply with 

requirements for continued participation in the program. 

(10) "Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(11) "Secure facility" means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(12) "Serious barrier to employment• means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

(a) a lack of work skills, experience, or training 

necessary to secure employment; 

(b) the failure to attain a high school education or 

its equivalent; or 

-3- HB 927 
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(c) illiteracy. 

(13) •serious medical condition• means a mental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(l4) (a) •unemployable" means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational specialist; 

(ii) has a serious physical, emotional, or mental 

handicap that ls medically certified and that prevents him 

from being employed in any substantial, gainful employmentL 

as determined by a vocational specialist; or 

(iii) suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be provided general relief as provided in 53-3-215. 

-4- BB 927 
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(15) •vocational specialist• means a--eer~i£ied AN 

employment counselor or other sttli¼ar--prefess¼efta¼--whe--is 

EXPERIENCED PERSONNEL IIBO ARE gualified to evaluat_J! a 

reci,2ient' s abiliJ:::t to work in substantialL-9_ainful 

employment." 

Section 2. Section 53-3-215, MCA, is amended to read: 

•53-J-215. Eligibility c1aasificationa -- duration of 

assistance. (l) For purposes of eligibility, a recipient of 

general relief must be classified as either employable or 

unemployable, as determined in accordance with (section 3). 

{2) Unemployable persons may receive general relief for 

as long as they remain eligible. 

(3) Except as provided in subsection (4), employable 

persons who are otherwise eligible may receive general 

relief for basic necessities for a period not to exceed 4 

months in any 12-month period. 

(4) An employable person may receive nonmedical general 

relief for a maximum of 6 months in any 12-month period if 

such person: 

(a} has a serious barrier to employment and is willing 

to participate in a program to overcome that employment 

barrier; 

(b) suffers from drug or alcohol dependency and, 

subject to available funding, is undergoing active treatment 

in an approved program; or 
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(c) is the head of a household that includes minor 

dependent children and is enrolled in a job search, 

training, and work program as required by 53-3-304. 

{5) Assistance granted prior to January 1, 1990, may 

not be considered in determining eligibility." 

NEW SECTION. Section 3. Ellployability deteraination 

assessaen~ REASSESSMENT of additional eligibility. T¼t A 

vocational specialist shall conduct aft---aaseesmene ~ 

REASSESSMENT of each applicant for noruaedical general relief 

to determine whether the applicant should be e½asaif¼ed 

RECLASSIFIED as employable or unemployable OR SHOOLD REMAIN 

CLASSIFIED AS BAITING SERIOUS BARRIERS TO EMPLOYMENT AND 

BENEFITS EXTENDED ACCORDING TO 53-3-321(3). The assessmen~ 

REASSESSMENT must include an evaluation of the applicant's 

education, training, experience, and ability to work in 

substantial, gainful employment. 

tit--Baeed---up&ft---~he---asseesmen~---pre•ide8--~er--¼n 

sabsee~ien-t½t7-an-app¼ieane-must-be--e¼asaified--as--eiefter 

eap¼eyae¼e-er-ttnemp¼eyae¼eT 

t3t--An--app¼iean~-whe-is-e¼assified-as-eap¼eyaeie-shai¼ 

pert:ieipaee-¼n-a-;eb-searehT-t:raiftift!7-aftd-werR~are-preqrl!llll7 

as--preYided--in--53-3-3947--ttn¼ess--etherwise--exempt--from 

par~ieipat:iert.":" 

t4t--~he---depar~ment---eR---A---veeA~f8NAb---SPBBfAbfST 

ABTH8Rf&B8-B¥-~HB--BBPARTMBN~--shaii--sssess--a--reeipient~s 
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1 ett9ibtt¼ty--for---aaatt¼onat-loeftef¼ts-<1ar¼n9-the-ree¼p¼entL9 

2 f¼nat-aontn-of-et¼g¼b¼t¼ty-ander-S3-3-itS-¼f-the-ree¼p¼ent~ 

3 tat--haa-a-ser¼e~s-barr¼er-~o-emp¼ey■ene-an~-ts--w¼¼¼in9 

4 co--par~ieipa~e--in--a--preqrU1.--~e-evereome-tha~-emp¼eymeft~ 

5 harrierT-e-r 

6 tbt--sttfEers-frem-drag--or--ateohot--dependeney--and--¼s 

7 ttndergoin9-ae~i•e-~rea~ment-in-an-appre•eft-pregr8lft~ 

8 NEW SECTION. Section 4. Codification instruction. 

9 [Section 3) is intended to be codified as an integral part 

10 of Title 53, chapter 3, part 3, and the provisions of Title 

11 53, chapter 3, part 3, apply to [section 3). 

12 NEW SECTION. Section 5. Ufective date. [This act J is 

13 effective July l, 1991. 

-End-
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT1 

Page 1 of 1 
April 10, 1991 

We, your committee on Finance and Claims having had under 
consideration House Bill No. 927 (third reading copy -- blue), 
respectfully report that House Bill No. 927 be amended and as so 
amended be concurred in: 

1. Title, lines 12 and 13. 
Strike: "SECTIONS" 
Insert1 "SECTION" 
Following: "53-3-109 
Strike: "AND 53-3-215" 

2. Page 5, line 6 through page 6, line 5. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

3. Page 6, line 7. 
Following1 "f-i+" 
Strike1 "A" 
Insert: "During the final month of eligiblity, a" 

4. Page 7, line 9. 
Strike: "3" 
Insert: "2" 

5. Page 7, line 11. 
Strike, "3" 
Insert: "2" 

Sec. of Senate 

SENATE 
H/3 91. 7 
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HOUSE BILL NO. 927 

INTRODUCED BY HARRINGTON, JACOBSON, SQUIRES, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO GENERAL RELIEF; TO REQUIRE A VOCATIONAL 

SPECIALIST TO CONDUCT AN--ASSBSSMBJiiT A REASSESSMENT TO 

DETERMINE THE EMPLOYABILITY OF EACH APPLICANT FOR GENERAL 

RELIEF; T0---RBeHtRB---AN---AS9BSSMBNT--0P--A--RBetPIBNT~s 

Bbt61BtblT¥-P8R-ABBiTI8NAb-BBNBPITS-B6RINS--THB--RBEIP!BNT~5 

PiNAb--M0NTH--8P-PARTIEIPATI8N-IN-THB-6BNBRAb-RBbtBP-PRe&RAM 

IP-THB-RBeiPIBNT-HAS-A--SBRI08S--BARRIBR--T8--BMPb0¥MBNT--9R 

S6PPBRS--PR0M--BR66-0R-Af>eeHElb-BBPBNBBNB¥7 AMENDING SBeTteNS 

SECTION 53-3-109 ANB--53-3-2%5, MCA; ANO PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-3-109, MCA, is amended to read: 

•53-J-109. Definitions. For the purposes of this 

chapter, the following definitions apply: 

(1) "Basic necessities" means food, shelter, utilitiesf 

and personal needs. 

(2) "Children" means minor and adult children who 

reside in the same household with their parents. The term 

includes both adoptive and natural children. 

(3) 11 Department" means the department of social and 
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rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4} 11 Employable" means the condition of a person who is 

not unemployable, as determined by a vocational specialist. 

A person who is employable is transitionally needy and is 

not eligible for general relief for basic necessities except 

as provided in 53-3-215. 

{5) ".General relief" or "general relief assistance" 

means a program of public assistance for basic necessities 

and medical needs for those persons determined to be 

eligible for such assistance. 

(6) "Household" means: 

(a) a collective body of persons consisting of spouses 

O[ parents and their children who reside together in the 

same residence; or 

{b) all other persons who by choice or necessity are 

mutually dependent upon each other for basic necessities and 

who reside in the same residence. 

(7) 11 Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits, 

that is reasonably certain to be received or is actually 

received during the month by members of a household. 

{8) "Lump-sum income 11 means a nonrecurring source of 

income received tn a s~ngle pdyment by a t1ousehold during 

any eligibility period, including but not limited to 

-2- HB 927 
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proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans• or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(9) "Presumptive income" means the amount of financial 

assistance that a person would have received under the aid 

to families with dependent children program, as provided for 

in Title 53, chapter 4, part 2, if the person had not been 

determined ineligible due to receipt of lump-sum incomn, 

overpayment, fraud, or failure or refusal to comply with 

requirements for continued participation in the program. 

(10) "Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(11) "Secure facility" means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(12} "Serious barrier to employment" means a limitation 

in obtaining employment, as determined by a vocational 

specialist, that results from: 

(a) a lack of work skills, experience, or training 

necessary to secure employment; 

(b) the failure to attain a high school education or 

its equivalent; or 
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(c) illiteracy. 

(13} "Serious medical condition" means a mental or 

physical condition, including pregnancy, that causes a 

serious health risk to a person and for which treatment is 

medically necessary. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical ceview. Necessary treatment includes prenatal 

care and such other elective treatments as determined by 

department rule to be medically necessary. 

(14) {a) "Unemployable" means the condition of a person 

who: 

(i) is at least 55 years of age and has a limited 

ability to obtain or retain suitable employment because of 

advanced age, as determined by a vocational speciali_s_~; 

(ii) has a serious physical, emotional, or mental 

handicap that is medically certified and that prevents him 

from being employed in any substantial, gainful employmentL 

as determined by a vocational specialist; or 

(iii) suffers from a permanent or temporary illness, 

injury, or incapacity that is medically certified and that 

prevents the person from working in any substantial, gainful 

employment, as determined by a vocational specialist. 

(b) A person who is unemployable is chronically needy 

and must be provided general relief as provided in 53-3-215. 

-4- HB 927 
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(15) "Vocational specialist" means a--ee'l'tit±et3. AN 

employment counselor or other sim±½ar--profess±oftal--vho--ts 

EXPERIENCED PERSONNEL WHO ARE ~ualified to evaluate a 

reci.12.ient's abilit)! to work in ~~bstantial, gainful 

employment." 

Seet±en-iT--Seetion-53-3-ilS1-~€A7-±s-amended-te-read~ 

us3-3-%¼S.--B½ig±b½l±ty-e¼ass±fieat~ens-----dtt~at±on--ef 

assistaneea--t¼t-Pe't'-pot"poses-of-e¼±g±b±¼±ty,-a-reeipient-of 

gene~a¼-re¼ie£-mttst-be-e½assif±ed-as--e±the't'--emp½oyae¼e--or 

~nemployab¼e 7 -as-determined-in-aeeordanee-with-tseet±on-3t, 

f%t--anemp½eyab¼e-pe't'sons-may-'t'eee±ve-genera±-re¼±ef-fo~ 

as-½eft~-as-ehey-rema±n-el±g±bleT 

t3t--Bxcept--as--pre¥½ded--±n-9ttb9eet±eft-t•t,-em~¼oyah¼e 

persoft9-who--are--otherw±9e--e½±q±b½e--mey--reee%¥e--9eftera¼ 

re½~e£--for--bas±e--neee9s±tie9-fer-a-peried-not-t0-e~ceed-4 

menth9-in-any-¼i-month-pertedo 

t47--An-efflp¼oyab¼e-persott-may-reeetve-nonmedtea¼-qenera½ 

relie£-£or-a-maximttm-0£-6-mont~9-±n-any-½i-month--per±od--½f 

st:1eh-persott,:­

tat--he9--a-9erte~9-barrter-~o-emp¼oyment-and-i9-w±t¼±ng 

to-part±e±pate-tn-a--pro9ram--to--e¥ereome--that--emp½eyment 

barr±er;­

tbt--stttfers---£rom--drtt9--or--a½eoho~--dependeney--a~d, 

~ttbject-te-a~aiiabte-~ttnding;-t9-~~der~ein~-ae~t~e-~~eetment 

~n-an-appro¥ed-preqram,-or 
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tet--±9-the-head-of--a--h0ttseh0½e--that--tne¼ttde9--m±nor 

dependent---ehi½dren--ane--±9--enro½½ed--½n--a--;eb--seereh, 

tra±ning,-and-wer~-program-as-reqtt±red-by-53-3-384~ 

t5t--A99i~tanee-qran~ed-p~ier-te-dantta~y--i,--t99e7--may 

~ot-be-coftside~ed-in-deterfflin±n~-e½ig±hi¼±ty.u 

NEW SECTION. Section 2. Employability determination 

essessfflent REASSESSMENT of additional eligibility. t½t A 

DURING THE FINAL MONTH OF ELIGIBILITY, A vocational 

specialist shall conduct a"--as9e99meftt A REASSESSMENT of 

each applicant for nonmedical general relief to deterrn·ne 

whether the opplicar.t should be e¼assi~ied RECLASSIFIED as 

employable or unemployable OR SHOULD REMAIN CLASSIFIED AS 

HAVING SERIOUS BARRIERS TO EMPLOYMENT AND BENEFITS EXTENDED 

ACCORDING TO 53-3-32lill. The assessffleftt REASSESSMENT must 

include an evaluation of the applicant's education, 

training, experience, and ability to work in substantial, 

gainful employment. 

tit--Based---ttpen---the---assessmen~---pro~ided--£er--±n 

sttbseetien-ttt,-an-app±±eant-mnst-Oe--c¼essi£±ed--as--e±t~e~ 

eMpioyab¼e-or-ttnemptoyab±e, 

t3t--An--app¼icant-who-±9-e±ass±Eied-as-employab¼e-sha~± 

~articipa~e-±n-a-job-seareh,-eraini"q7-and-vork£a~e-pro9ram7 

as--pro¥ided--in--~3-3-3e~,--~~~e~s--etnerwi~e--exefflpt--£re~ 

ra~~ieipatien~ 

t4t--The---de~ertMene---6R---~---~0€AT~0NAb---SPEE¼Ab!S~ 
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l AEPPB8Rf6BB-B¥-~HB--BBPAR~MENT--sha¼¼--assess--a--ree±pientis 

2 e¼igibi¼¼ty--£or--additiena¼-hen~£its-dttring-the-rec±pientis 

3 £ina¼-men~h-e£-e¼igibi¼ity-under-53-3-i¼5-if-the-reeipie~t~ 

4 tat--has-a-serietts-barrier-~e-emp¼eyment-and-is--wi¼¼ing 

5 ~o--participate--in--a--pregram.--to-overcome-thet-employment 

6 barrier;-or 

7 tbt--stt££ers-from-drtt~--er--a¼eeho¼--dependeney--and--±s 

8 ttnfter~oing-ae~ive-treatment-in-an-appreved-pregram~ 

9 NEW SECTION. Section 3. Codification instruction. 

10 (Section 3 !1 is intended to be codified as an integral part 

11 of Title 53, chapter J, part 3, and the provisions of Title 

12 53, chapter 3, part 3, apply to (section~ Il-

13 NEW SECTION. Section 4. Effective date. (This act] is 

14 effective July 1, 1991. 

-End-
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