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L,@SE BILL NO. fai’ﬁ/
INTROBUCED BY //L/eaa,w\ @»{M

T

BY REQUEST OF THE HQUSE NATURAL

RESOURCES COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT
OF REFUSAL FOR A RIGHT-OF-WAY TO PUBLIC RECREATIONAL TRAIL
USERS UPON THE SALE OF A RAILBED; AND AMENDING SECTION
60-11-111, MCA."

WHEREAS, the legislature recognizes that there 1is an
ever—-increasing demand for public recreational trails; and

WHEREAS, abandoned railbeds are uniguely suilted for
public recreational uses; and

WHEREAS, the potential value of abandoned railbeds as
public rights-of-way should be evaluated prior to their
disposal; and

WHEREAS, abandoned railbeds may be held in trust as
public recreational trails until such time as the railbeds

can be reactivated as a railroad.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. pefinitions. As used in
[section 3], the following definitions apply:

(1) "Public recreational trail wuser" means a local
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government or an incorporated not-for-preofit corporation
that has as itg stated purpose the development, use, or
maintenance of public recreational trails.

{2) "Public recreational use" means the wuses provided
in 70-17-102(1), (5). and (7).

{3) "Rail bhanked" means holding an easement of
right-of-way over a railbed in trust for use as a
recreational +trail until such time as the railbed is needed
for transportation purposes.

{4) "Railbed" means the fee or lesscr interest in the
land 8.3 feet to either side of the centerline of the
railroad track.

{5} "Railroad” means a railrocad c¢orporation or 1its
trustee or successor in interest or a nonrailroad-holding
corporation that owns controlling interest in a railroad.

Section 2. section 60-11-111, MCA, is amended to read:

"60-11-111. Identification and acquisition of railroad
rights-of-way. (1) Identification of those railroad lines
proposed for abandonment in the state of Montana that may
have potential for local transportation service or future
use as transportation corridors is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railroad lines
or easements therein,

(2) The department of commerce:

INTRODUCED BILL
e NG e
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{a) shall identify railroad rights-of-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights-of-way
that may be abandoned;

{b) shall report periodically to the legislative
finance committee, created in 5-12-201, on the progress of
the duties impesed upon it pursuant to subsection (2)(a});
and

(c) may negotiate for and acquire easements in the
rights-of-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection (2)(a) and:

{i} hold all such acquired lands in trust for
transportation purposes; and

(il) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such local authority all attendant facilities and all rights
and responsibility to operate and maintain transportation
services over the lands acquired in subsection (2)(c).

(3) The department of commerce may contract with a

private person or organization to complete its

responsibilities under subsectiocon (2).

+3¥{4) Abandoned rights-of-way acquired and held in
trust pursuant to subsection (2)(c)(i) must be administered
by the department cf state lands as prescribed in Title 77,

until such time as the land is needed for transportation

-3-
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purposes.”

NEW SECTION. Section 3. First right to easement. (1)
Except as provided in subsection {4), a railroad may not
sell or offer for sale an interest in a railbed or land
adjacent to a railbed when the sale of the adjacent land
would prevent the public's right to use the railbed for a
right-of-way unless it first extends a right of refusal of
an easement for right-of-way to those persons or entities
interested in obtaining an easement over the railbed for
public recreational use.

(2) A railroad may commission a public recreational
trail user to conduct an investigation and prepare a report
analyzing the feasibility of use of the railbed for public
recreational uses. If the report concludes that the subject
parcel 1is not suited for public recreational use, the
proposed sale may close 30 days after the publicatien of the
report.

(3) A railbed with an easement acquired under this
section is considered to be rail banked.

{4) Railbeds acquired by a rallroad by an easement the
terms of which limit the use of the railbed exclusively to
railroad purposes must first be offered to the owners of the
reversionary estate.

-End-
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APPROVED BY COMM. gN
NATURAL RESOURCES

HOUSE BILL NO. 924
INTRODUCED BY MEASURE, RANEY
BY REQUEST OF THE HOUSE NATURAL

RESQURCES COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PREViIBING-A-PFRSP-RIGHT
OP-ABPUSADL-POR-A-RIGHT-OP-WAY-PO-PUBLIE€--RECREATIONAL~~FRATH

USERS-UPON-THE-SALE-OF-A-RAFLBEP REQUIRING THE DEPARTMENT OF

COMMERCE TO ASSIST PERSONS REPRESENTING RECREATIONAL,

TRANSPORTATION, AND UTILITY INTERESTS IN ACQUIRING OWNERSHIP

OR_EASEMENT OF ABANDONED RAILBEDS; AND AMENDING SECTION

60-11-111, MCA."

WHEREAS, the legislature recognizes that there is an
ever-increasing demand for public recreational trails; and

WHEREAS, abandoned railbeds are uniquely suited for
public recreational uses; and

WHEREAS, the potential wvalue of abandoned railbeds as
public rights-cof-way should be evaluated prior +to their
disposal; and

WHEREAS, abandoned railbeds may be held in trust as
public recreational trails until such time as the railbeds

can be reactivated as a railroad.

STATEMENT OF INTENT
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IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE

INTEGRITY OF ABANDONED OR VACANT RAILRCAD CORRIDORS FOR THE

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE

CORRIDORS INTACT FOR FUTURE USES.

TO FPURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT

SHALL IDENTIFY AND MAINTAIN A LIST QF PERSONS REPRESENTING

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS

THROUGHQUT THE STATE WHO HAVE A POTENTIAL INTEREST OR STAKE

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION

FROM THE INTERSTATE COMMERCE COMMISSION OF AN IMPENDING

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE

DEPARTMENT SHALL, PURSUANT TO 60-11-111(2)(D), NOTIFY EACH

OF THE PERSONS ON THE LIST. UPON RECEIVING A REQUEST FROM AN

INTERESTED PERS0ON REPRESENTING A RECREATIONAL,

TRANSPORTATION, OR UTILITY INTEREST, THE DEPARTMENT SHALL

ARRANGE FOR AND FACILITATE DISCUSSIONS BETWEEN THE PERSON

AND THE RAILROAD. THE DEPARTMENT SHALL ASSIST WITH THESE

DISCUSSIONS FOR NO LONGER THAN 30 DAYS, AND THE RAILROAD,

UNDER THESE CIRCUMSTANCES, SHALL RESPOND TO ANY PROPOSAL SET

FORTH BY AN INTERESTED FERSON OR THE DEPARTMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

-3 HB 924
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NEW SECTION. Section 1. bpefinitions. As  used in
[section 32], the following definitions apply:

t1§--2Pubiic-—recreationat--trati--useri--means--a-iraeat
government-cr--an--tncorporated--nat-far-profie--corporatian
that——has--as-—-itsa--stated--purpose-the-deveitopmenty-use;-or
maintenance-sf-publie-recreationat-traiiss

+2y~—4Publite-recrearicnal-usel-mesans-the--uses--proevided
in-38-17-3262¢1ty-15y7-—and-+t%y=

$3y--YRairi---banked®-——means---holiding--an--easement-—-of
right-of-way--over--a--ratibed--tn--truse—-for--use---as---a
recreationat--tratrt-untti-such-time-as-ehe-raiitbed-ita-needed
for-transportation-purpasess

t4+(1} "Railbed" means the fee or lessor interest in
the land 8.5 feet to either side of the centerline of the
railroad track.

{2} "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR

A NOT-FOR-PROFIT CORPORATION THAT HAS AS ITS STATED PURPOSE

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL

TRAILS.
t5}--tRatircadi-means--a--rartroed--corporation--or-—itca

trustes-——or--sutcesser——in-interest-or-a-nansraitread-hotrding

corporatien-that-owns-controtiitng-interest—in-a-ratriroad:
Section 2. Section 60-11-111, MCA, is amended to read:
"60-11-111. Identification and acquisition of railroad

rights-of-way. {1) Identification of those railroad lines

-3- HB 324
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proposed for abandonment in the state of Montana that may
have potential for local transportation service or future
use as transpeortation corridecrs is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railroad lines
or easements therein.

{2) The department cof commerce:

{a) shall identify railroad rights-oE-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights—of-way
that may be abandoned:

{b) shall report pericdically to the legislative
finance committee, created in 5-12-201, on the progress of
the duties imposed upon it pursuant to subsection (2){a);
and

{¢) may negotiate for and acquire easements in the
rights-of-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection (2)(a) and:

(i) hold all such acquired lands in trust for
transportation purposes; and

(ii) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such local authority all attendant facilities and all rights
and responsibility to operate and maintain transportation

services over the lands acgquired in subsection (2){c)~; AND

—4- HB 924
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133 -Fhe--department—-cf-—commerce——-may--contract-with-»

private——-parson-——or---érqanizarion—-—to—---complete—-~——ita

reapanstbitities-under-subsectcion—+24+

(D) SHALL COCPERATE WITH AND ASSIST PERSONS

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY

INTERESTS 1IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED

RAILBEDS.

t33t43(3) Abandconed rights-of-way acquired and held in
trust pursuant to subsection (2)(¢)(i) must be administered
by the department of state lands as prescribed in Title 77,
until such time as the land is needed for transportation
purposes.”

HEW-SEERIEN:--Section-3-—-Pirse-right-te--ecasement--—{1}
Except--as--provided—-in-—subsection-{437-a-rariroad-may-not
seit-or-cffer-for-sate-an-interest——in--a--raitbed--or--iand
adjacent—-to--a-—-ratibed--when-the-sate-of-the-adjacentc-iand
woultd-prevent-the-publicls-right-to-use-the--raiibed--for--a
right-of-way——uniteas-—it-£irsc-extends-a-right-cf-refusait-of
an-easement-for-right-sf-way-to-those--persons—-ar--entities
tnterested-—in--obtaining--an--easement-over-the-ratibed-€for
pubtte-recranticnat-uses

t2y—-A-raitroad-may--commission--a--pubtie--reereatienat
trati--user-to-conduce-an-investigation-and-prepare-a-repore
anatyzring-the-feasrbitity-of-uses-of-the-rartbed--for--pubtte

recreationat-—usess-if-the-rapart-conciudes-that-the-subjeee

-5- HB 924
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percei—is--not--suited--for--pubiic--recreational--usser--che
propesed-sate-may-ciese-30-days-after-the-publication-of-the
reports
faf——ﬁ——raiibed-—with-—an——easement—-acquired—nnder—this
section-is-considered-to-be-raii-bankeds
fi%——Raéibeds-aequired—by—a-raiireadvhy-an—easemeht-—the
terms——cf——which-témit—the-use—of-the—ruiibed"exclusiveiy—to
raitroad-purpsses-mase-first-be-offered-to—the-owners-af—ehe

reversionary-estates

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 233

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

-End-

~6- HB 924
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HOUSE BILL NO. 924
INTRODUCED BY MEASURE, RANEY
BY REQUEST OF THE HOUSE NATURAL

RESOURCES COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIBINE-A-PIRSP-RIGHT
BP-REFHSAD-FOR~-A-RIGHP-OF-WA¥-P0-PUBRIE—--RECREATIONAE--FRATH

HBSERS-HPON-PHE-SARE-6P-A-RATHBED REQUIRING THE DEPARTMENT OF

COMMERCE TO ASSIST PERSONS REPRESENTING RECREATIONAL,

TRANSPORTATION, AND UTILITY INTERESTS IN ACQUIRING OWNERSHIP

OR EASEMENT OF ABANDONED RAILBEDS; AND AMENDING SECTION

60-11-111, MCA.”

WHEREAS, the 1legislature recognizes that there is an
ever-increasing demand for public recreational trails; and

WHEREAS, abandoned railbeds are uniquely suited for
public recreational uses; and

WHEREAS, the potential value of abandoned railbeds as
public rights-of-way should be evaluated prior to their
disposal; and

WHEREAS, abandoned railbeds may be held in trust as
public recreational trails until such time as the railbeds

can be reactivated as a railroad.

STATEMENT OF INTENT
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IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE

INTEGRITY OF ABANDONED OR VACANT RAILROAD CORRIDORS FOR_ THE

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE

CORRIDORS INTACT FOR FUTURE USES.

TO FURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT

SHALL IDENTIFY AND MAINTAIN A LIST OF PERSONS REPRESENTING

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS

THROUGHQUT THE STATE WHO HAVE A POTENTIAL INTEREST OR_STAKE

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION

FROM THE INTERSTATE COMMERCE COMMISSION OF AN IMPENDING

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE

DEPARTMENT SHALL, PURSUANT TO 60-11-111{(2)(D), NOTIFY EACH

OF THE PERSONS ON THE LIST. UPON RECEIVING A REQUEST FROM AN

INTERESTED PERSON REPRESENTING A RECREATIONAL,

TRANSPORTATION, OR UTILITY INTEREST, THE DEPARTMENT SHALL

ARRANGE FOR AND FACILITATE DISCUSSIONS BETWEEN THE PERSON

AND THE RAILRCAD. THE DEPARTMENT SHALL ASSIST WITH THESE

DISCUSSIONS FOR NO LONGER THAN 30 DAYS, AND THE RAILROAD,

UNDER THESE CIRCUMSTANCES, SHALL RESPOND TO ANY PROPOSAL SET

FORTH BY AN INTERESTED PERSON QR THE DEPARTMENT.

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF MONTANA:

2= HB 924

THIRD READING
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NMEW SECTION. Section 1. pefinitions. As used in
[section 32], the following definitions apply:

t1)y--2Pubtie--recreationat--trait-—usert--means——-a-tocat
government-sr--an--incorperated--neot-for-profit--esEperation
that--has--as-~itta--seared--purpase-the-develtopment; —uae;-oe
matntensnee-af-pubiie-recreationat-trailss

t23--%Pubte-recreationat-usel-means-the--uses--provided
N-38-+7-182¢ 7 t5¢r-and-+F3=

+3t--4Rail--—-bankedi---means---hotding--an-—easement--af
right-af-way-—over—-a-—ratibed-—tn--trust--for--use-—-as---a
recrestionai--erasi-untit-such-cime-as-the-rattbhed-is—needed
for-transportation-purposessc

t4+(l} "Railbed” means the fee or lessor 1interest in
the land 8.5 feet to either side of the centerline of the

railroad track.

(2) "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR

A NOT-FOR-PROFIT CORPORATION THAT HAS as ITS STATED PURPOSE

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL

TRAILS.
¢5¥—-"Railreadi-means--a--raitroad--corporatien——or--tes

trastee--or--suceessor-—tn-interest-or-a-nonreiirond-hatding

corporation-that-owns-controtting-+nterest-in-a-ratiread:
Section 2. sSection 60-11-111, MCA, is amended to read:
"60-11-111. Identification and acquisition of railrcad

rights-of-way. (1) Identification of those railroad lines

-3- HB 924
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proposed for abandonment in the state of Montana that may
nave potential for local transportation service or future
use as transportation corridoers is necessary to determine
the feasibility of acquisition by the state and to allow the
state to negotiate for acquisition of those railrcad lines
or easements therein.

{2) The department of commerce:

(a) shall identify railrcad rights-of-way in this stakte
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights-of-way
that may be abandoned;

{by shall report periodically te the legislative
finance committee, created in 5-12-201, on the progress of
the duties imposed upon it pursuant to subsection (2)(a):
and

{c) may negotiate for and acquire easements in the
rights-of-way or the railroad rights~of-way and attendant
facilities identified pursuant to subsection (2)(a} and:

(i)  hold all such acquired lands in trust Ffor
transportation purposes; and

{ii) upon creation of an appropriate local authority,
other than an agency of state government, shall transfer to
such local authority ail attendant facilities and all rights
and responsibility to cperate and maintain transportation

services over the lands acquired in subsection (2)(c)s;i AND

—-4- HB 224
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t3}--Fhe--department--cf--commerce--may--contrace-with-a

private—--person---se-—--arqanization---to----compliete---—its

reaponsibilteren-—under-subsection—{23+

(D) SHALL COQOPERATE WITH AND ASSIST PERSONS

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY

INTERESTS IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED

RAILBEDS.

t33t4)(3) BAbandoned rights-of-way acquired and held in
trust pursuant to subsection (2)(c)(1) must be administered
by the department of state lands as prescribed in Title 77,
until such time as the land is needed for transportation
purposes.”

NEW-SEEFION;--Seectten-Ic-——~First-right-to-—easement-——{t1y
Except--as--provided-—-in--subsectian—{4j;-a-raiircad-may-fet
seti-or-offer-for-sate-an-interest--in--a--ratibed--or--tand
adjacent--to--a--raitbed--when-the-sate-cf-the-adjacent-iand
wouid-prevent-the-pubitels-¢ighe-to-use-the-—raitbed--for--a
right-cf-way--anieas—-it-first-extends-a-right-of -refusat-of
an-easement-far-right-of-way-to-those--persons--ar——entieies
interested--in--obtaining--an--easement-over-the-ratibed-for
public-recreatranatr-uses

t2¥y--A-rativroad-may-—cammission-—a-—pubtte-——recreational
trati--user-to-conduet-an-investigatien-and-prepare-a-report
analyzing-the-feasthitrey-of-use-nf-the-raitbed--for--pubtie

recreationat-—uaess—Ff-rhe-vrepare-conctudes-that-the-subject

“5- HB 924
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parcei-is--—not--suitted--for--publie--recreationai--use;--the
propozed-sate-may-ctose-38-days-after—the-pubtication-af-the
repares
td}--A--raitbed--with--an--easement--acquired-undes-this
section—ts-considered-to-be-rait-banked=z
t4y--Ratibeds-acquired-py-a-raitread-by-an-easement-——tha
terma--of--whieh-iimit-the-usc-of-the-ratiberd-ereiusivety-to
ratiroad-purposes-muse-firat-be—offered-te-the-owners-of—the

teveraionary-sstakac

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 233

fAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

-End-

-6~ HB 924



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 2, 1991

MR. PRESIDENT:

We, your committee on Natural Resources having had under
consideration House Bill No. 924 (third reading copy -- blue),
respectfully report that House Bill No. 924 be amended and as so
amended be concurred in:

1. Title, line 1i0Q.

page 5, line 5

Following: "INTERESTS"

Insert: "and other interested persons, including adjacent
landowners,”

2. Page 2, line 11.

Following: "STATE"

Ingert: "and other interested persons, including adjacent
landowners,”

3. Page 2, line 18.
Following: "INTEREST"
Insert: ", or from another interested person, including an

adjacent landowner”
L.awfence G. Stimatz, Chair

Y25/

Coord.

-R-/ ) O
Sec./{:f%er%:e 6? SENATE

HBO 72Y

6913518C.831
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HOUSE BILL NO. 924
INTRODUCED BY MEASURE, RANEY
BY REQUEST OF THE HOUSE NATURAL

RESOURCES COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PREVIDING-A-PEIRSP-RISGHP
OF-REFYSAL-FPOR-A-RIGHP-OF-WAY~-PO-PURbEE--RECREATIONAD--FRAID

HSARS-UPON-FHE-SABE-OF-A-RATHBEP REQUIRING THE DEPARTMENT OF

COMMERCE TO ASSIST PERSONS REPRESENTING RECREATIONAL,

TRANSPORTATION, AND UTILITY INTERESTS AND OTHER INTERESTED

PERSONS , INCLUDING ADJACENT LANDOWNERS, IN ACQUIRING

OWNERSHIP OR EASEMENT OF ABANDONED RAILBEDS; AND AMENDING

SECTION 60-11-111, MCA."

WHEREAS, the 1legislature recognizes that there is an
ever-increasing demand for public recreational trails; and

WHEREAS, abandoned railbeds are uniguely suited for
public recreational uses: and

WHEREAS, the potential value of abandoned railbeds as
public rights-of-way should be evaluated prior to their
disposal; and

WHEREAS, abandoned railbeds may be held in trust as
public recreational trails until such time as the railbeds

can be reactivated as a railroad.
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STATEMENT OF INTENT

IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE

INTEGRITY OF ABANDONED OR VACANT RAILROAD CCRRIDORS FOR THE

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE

CORRIDORS INTACT FOR FUTURE USES.

TO FURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT

SHALL IDENTIFY AND MAINTAIN A LIST OF PERSONS REPRESENTING

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS

THROUGHOUT THE STATE AND OTHER INTERESTED PERSONS, INCLUDING

ADJACENT LANDOWNERS, WHO HAVE A POTENTIAL INTEREST OR STAKE

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION

FROM THE_ INTERSTATE COMMERCE COMMISSION OF AN IMPENDING

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE

DEPARTMENT SHALL, PURSUANT TO 60-11-111(2)(D), NOTIFY EACH

OF THE PERSONS ON THE LIST. UPON RECEIVING A REQUEST FROM AN

INTERESTED PERSON REPRESENTING A RECREATIONAL,

TRANSPORTATION, OR UTILITY INTEREST, OR FROM ANOTHER

INTERESTED PERSON, INCLUDING AN ADJACENT LANDOWNER, THE

DEPARTMENT SHALL ARRANGE FOR AND FACILITATE DISCUSSIONS

BETWEEN THE PERSON AND THE RAILROAD. THE DEPARTMENT SHALL

ASSIST WITH THESE DISCUSSIONS FOR NO LONGER THAN 30 DAYS,

AND THE RAILROAD, UNDER THESE CIRCUMSTANCES, SHALL RESPOND

-2- HB 924
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TO ANY PROPOSAL SET FORTH BY AN INTERESTED PERSON OR THE

DEPARTMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. As used in
[section 32], the following definitions apply:
t1}-—"Pubiic--recreationai--craii--usert--means--a-iocat
government-ar--an—-iacorporated--not-for-profit——corporation
that--has--as--its——avaced--purpose-the-devetopment;-usey-or
matntenance-sf~pubtic-recreationai-trarisxs
t2y-—4FPublie-vreereationai-usa-means-the-—-uses--previded
in-78-3F-102{1+y—t5+v-and-+7++
¢+33--4Rati---banked®—--means---hotding--an——easement-—cf
right-of-way-—-over—-a——raitbed--in--trust——-for--use---as---a
recreationat-—eratt-uneit-such-time-as—che-raitbed-is-needed
for—-transportation-purpesass
+4¥(1) "Railbed" means the fee or lessor interest in
the land 8.5 feet to either side of the centerline of the
railroad track.

{2} "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR

A NOT-FOR-PROFIT CORPORATION THAT HAS AS ITS STATED PURPOSE

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL

TRAILS.
t54-—-4Ratireadi-means--a--raitroad--corperation-—cr--tes

trustee-—or--suecasssr—-in—tAaterest-sr-a-nenratircad-hetding

~3- HB 924
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corporation—that-owns-eentroiting-interest—in-a-ratironds

Section 2. section 60-11-111, MCA, is amended to read:

®"60-11-111. Identification and acquisition of railrocad
rights-of-way. (1) Identification of those railroad lines
proposed for abandonment in the state of Montana that may
have potential for 1local transportation service or future
use as transportation corridors is necessary to determine
the feasibility of acquisition by the state and to alleow the
state to neqotiate for acquisition of those railroad lines
or easements therein.

(2) The department of commerce:

(a) shall identify railroad rights-cf-way in this state
that may be abandoned and research the feasibility of
acquisition by the state of Montana of those rights-of-way
that may be abandoned:;

(b) shall report periedically to the legislative
finance committee, created in 5-12-201, on the prograss of
the duties imposed upon it pursuant tc subsection {2}{a};
and

(c) may negotiate for and acquire easements in the
rights-cof-way or the railroad rights-of-way and attendant
facilities identified pursuant to subsection (2}{a) and:

{i) hold all such  acquired 1lands in trust for
transportation purposes; and

(ii) upon creation of an appropriate lecal authority,

-4- HB 924
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other than an agency of state government, shall transfer to
such local authority all attendant facilities and all rights
and responsibility to operate and maintain transportation
services over the lands acquired in subsection (2)(c)T; AND

t3y--Fhe——daparement—-cf-—commerce--nay-—canteace-with-n

private——-persen---er———-orqanization-——to——--complesg---—~tesn

responsibiltitites—under—-subsection—+2}+

{D}) SHALL COQPERATE WITH AND ASSIST PERSONS

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY

INTERESTS AMND OTHER INTERESTED PERSONS, INCLUDING ADJACENT

LANDOWNERS, IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED

RAILBEDS.

+3¥t4¥(3) Abandoned rights-of-way acquired and held in
trust pursuant to subsection (2)(c)(i) must be administered
by the department of state lands as prescribed in Title 77,
until such time as the land is needed €for transportation
purposes.”

HEW-SEECPIgNs——Seetion-3s--Firse--right——-to-easements-t13}
Execept-as-provided-in-subsection-t4}7--a--raiirosd--may--not
seti--sr——offer--for--sate--an-interest-in-a-raiitbed-or-tand
adjacent-to-a-ratibed-when-che-sate--of--the--adjacent--tand
wonid--prevent-—the—-pubtiecla-righe-to-use-the-ratiibed-for-a
right-of-way-unitess-ie-firsc-extends—a-righe-of——refusai--of
an--easemant—-for—-right-ef-way-te-thesa-persons-cr-enttties

interasted-in-obtatning-an-easement—-over-~-the-—-raiibed--for

-5— HB 924

@ - >

10
11
12
13
13
15
16

17

HB 0924/03

pubite-recreationat-uses
t2y--A--ratircad--may--commission--a-pubtiec-recrsationat
trati-user-ca-condust-an-investigacion-and-prepare-a--report
anaiyring——the--feasibiltity-of-ume-of-the-raitbed-£for-pubizec
tecreational-uses:-if-che-repeort-¢onctudes-that—the--—aubjeee
parcet-—-is—-not--snited—-far—-public-—recreationai--usey-the
proposed-saie-may-ciese-30-days—afeer-rhe-pubticacion-of-che
repoares
t3}--R-ratibed-with--an--sasement--acquired—~under—-this
section-is-conaidered-to-be-ratri-banked-
t4y--Raitbeds-—-acquired-by-a-raiiroad-by-an-easement—the
terms-of-which-iimit-the-use-of-the-railtbed--exciuvsiveiy-—-to
ratiread-purposes-must-£first-be-offered-to-the-ownera-of—the

reversionary-esecates

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF

{THIS ACTj IS PASSED AND APPROVED AND HOUSE BILL NO. 233

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

~End-

- HB 924





