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HOUSE BILL NO. 924 

INTRODUCED BY MEASURE, RANEY 
BY REQUEST OF THE HOUSE NATURAL 

RESOURCES COMMITTEE 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 77; NOES, 22. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 41; NOES, 9. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 11, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

~se BILL NO. ~ 
1¥~~ er! --r 
BY REQUEST OF THE 

RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT 

OF REFUSAL FOR A RIGHT-OF-WAY TO PUBLIC RECREATIONAL TRAIL 

USERS UPON THE SALE OF A RAILBED; AND AMENDING SECTION 

60-11-111, MCA." 

WHEREAS, the legislature recognizes that there is an 

ever-increasing demand for public recreational trails; and 

WHEREAS, abandoned railbeds are uniquely suited for 

public recreational uses; and 

WHEREAS, the potential value of abandoned railbeds as 

public rights-of-way should be evaluated prior to their 

disposal; and 

WHEREAS, abandoned railbeds may be held in trust as 

public recreational trails until such time as the railbeds 

can be reactivated as a railroad. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

(section 3], the following definitions apply: 

{l) "Public recreational trail user" means a local 
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government or an incorporated not-for-profit corporation 

that has as its stated purpose the development, use, or 

maintenance of public recreational trails. 

( 2) "Public recreational use" means the uses provided 

in 70-17-102(1), (5), and (7). 

( 3) "Rail banked 11 means holding an easement of 

right-of-way over a railbed in trust for use as a 

recreational trail until such time as the railbed is needed 

for transportation purposes. 

(4) "Railbed" means the fee or lessor interest in the 

land 8.5 feet to either side of the centerline of the 

railroad track. 

(5} "Railroad" means a railroad corporation or its 

trustee or successor in interest or a nonrailroad-holding 

corporation that owns controlling interest in a railroad. 

Section 2. Section 60-11-111, MCA, is amended to read: 

"60-11-111. Identification and acquisition of railroad 

rights-of-way. {l) Identification of those railroad lines 

proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transportation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easements therein. 

(2) The department of commerce: 

-2-
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(a) shall identify railroad rights-of-way in this state 

that may be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that may be abandoned; 

(b) shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to subsection (2}{a); 

and 

{c) may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection (2)(a) and: 

( i) hold all such acquired lands in trust for 

transportation purposes; and 

(ii) upon creation of an appropriate local authority, 

other than an agency of state government, shall transfer to 

such local authority all attendant facilities and all rights 

and responsibility to operate and maintain transportation 

services over the lands acquired in subsection (2)(c). 

(3) The department of commerce may contract with a 

private person or organization 

responsibilities under subsection (2). 

t3till Abandoned rights-of-way 

to com11.lete 

acquired and 

its 

held in 

trust pursuant to subsection {2)(c)(i) must be administered 

by the department of state lands as prescribed in Title 77, 

25 until such time as the land is needed for transportation 
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purposes.·• 

NEW SECTION. Section 3. First right to easement. ( 1) 

Except as provided in subsection {4), a railroad may not 

sell or offer for sale an interest in a railbed or land 

adjacent to a railbed when the sale of the adjacent land 

would prevent the public 1 s right to use the railbed for a 

right-of-way unless it first extends a right of refusal of 

an easement for right-of-way to those persons or entities 

interested in obtaining an easement over the railbed for 

public recreational use. 

(2) A railroad may commission a public recreational 

trail user to conduct an investigation and prepare a report 

analyzing the feasibility of use of the railbed for public 

recreational usese If the report concludes that the subject 

parcel is not suited for public recreational use, the 

proposed sale may close 30 days after the publication of the 

report. 

(3) A railbed with an easement acquired under this 

section is considered to be rail banked. 

(4) Railbeds acquired by a railroad by an easement the 

terms of which limit the use of the railbed exclusively to 

railroad purposes must first be offered to the owners of the 

reversionary estate. 

-End-

-4-
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HOUSE BILL NO. 924 

INTRODUCED BY MEASURE, RANEY 

BY REQUEST OF THE HOUSE NATURAL 

RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8Y¼B¼N8-A-P¼RS~-R¼8H~ 

8P-RBPBSAb-P8R-A-Rf8H~-eP-WAY-~8-PBBcfe--RBeRBA~f8NA!,--~RAfc 

85BR5-BP8N-~HB-SAbB-eP-A-RAfcBBB REQUIRING THE DEPARTMENT OF 

COMMERCE TO ASSIST PERSONS REPRESENTING RECREATIONAL, 

TRANSPORTATION, AND UTILITY INTERESTS IN ACQUIRING OWNERSHIP 

OR EASEMENT OF ABANDONED RAILBEDS; AND AMENDING SECTION 

60-11-111, MCA." 

WHEREAS, the legislature recognizes that there is an 

ever-increasing demand for public recreational trails; and 

WHEREAS, abandoned railbeds are uniquely suited for 

public recreational uses; and 

WHEREAS, the potential value of abandoned railbeds as 

public rights-of-way should be evaluated prior to their 

disposal; and 

WHEREAS, abandoned railbeds may be held in trust as 

public recreational trails until such time as the railbeds 

can be reactivated as a railroad. 

STATEMENT OF INTENT 
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IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE 

INTEGRITY OF ABANDONED OR VACANT RAILROAD CORRIDORS FOR THE 

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY 

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF 

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE 

CORRIDORS INTACT FOR FUTURE USES. 

TO FURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE 

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT 

SHALL IDENTIFY AND MAINTAIN A LIST OF PERSONS REPRESENTING 

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS 

THROUGHOUT THE STATE WHO HAVE A POTENTIAL INTEREST OR STAKE 

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION 

FROM THE INTERSTATE COMMERCE COMMISSION OF AN IMPENDING 

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE 

DEPARTMENT SHALL, PURSUANT TO 60-ll-111(2)(D), NOTIFY EACH 

OF THE PERSONS ON THE LIST. UPON RECEIVING A REQUEST FROM AN 

INTERESTED PERSON REPRESENTING A RECREATIONAL, 

TRANSPORTATION, OR UTILITY INTEREST, THE DEPARTMENT SHALL 

ARRANGE FOR AND FACILITATE DISCUSSIONS BETWEEN THE PERSON 

AND THE RAILROAD. THE DEPARTMENT SHALL ASSIST WITH THESE 

DISCUSSIONS FOR NO LONGER THAN 30 DAYSL __ AND THE RAILROAD, 

UNDER THESE CIRCUMSTANCES, SHALL RESPOND TO ANY PROPOSAL SET 

FORTH BY AN INTERESTED PERSON OR THE DEPARTMENT. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

-2- HB 924 
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NEW SECTION. Section 1. Definitions. As used in 

[section 3l], the following definitions apply: 

t¼t--•Pttb¼~c--reereae¼ona¼--era±±--ttser•--means--e-~oea¼ 

goverftfflent-or--eft--±neorporaeed--net-lor-pro£¼~--eerporation 

tha~--has--as--ice--stated--pHPJ:'Ose-ehe-de~e¼opmen~7-ttse,-or 

ma%ntenanee-~f-pttb¼±e-reereat±ena¼-tra±¼e7 

trt--•Pttb¼ie-reereat¼ona¼-tteeu-means-the--ttses--provtaea 

ift-T9-½T-½9itltT-t5t;-aftd-tTt~ 

t3t--»Rat¼---banked•---means---ho¼ding--aft--easement--o£ 

riqh~-ef-way--over--a--ra±ihe~--±n--trttst--£or--ttse---as---a 

reerea~iona¼--tra¼¼-~"t¼i-stteh-~iffle-as-~he-rni¼bed-i~-~eeded 

Eer-t~anspere8t¼on-pttrpeses• 

t4tJ..!l "Railbed" means the fee or lessor interest in 

the land 8.5 feet to either side of the centerline of the 

railroad track. 

(2) "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR 

A NOT-FOR-PROFIT CORPORATION THAT HAS AS ITS STATED PURPOSE 

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL 

TRAILS. 

t5t--•Rai-i:read•-l'lleans--a--ra±¼-roaft--eerpernti:on--or--±t:s 

trasCee·--er--91:2ecesser--i-n-±"tl!t"l!St-or-a-fteftrni¼rol!ld-hete±ng 

eerporac±en-~ftat-owns-eentro¼¼±ng-±nterest-±n-~-rai¼road. 

Section 2. Section 60-11-111, MCA, is amended to read: 

"60-11-111. 

rights-of-way. 

Identification and acquisition of railroad 

( 1) Identification of those railroad lines 

-3- HB 924 
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proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transportation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easements therein. 

(2) The department of commerce: 

ja} shall identify railroad rights-of-way in this state 

that may be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that may be abandoned; 

(b) shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to subsection (2)(a); 

~ftd 

(c) may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection (2)(a) and: 

(i) hold all such acquired lands in trust for 

trdnsportation purposes; and 

(ii) upon creation of an appropriate local authority, 

other than an agency of state government, shall transfer to 

such local authority all attendant facilities and all rights 

and responsibility to operate and maintain transportation 

services over the lands acquired in subsection (2)(C)7; AND 

-4- RB 924 
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f3t--Tbe--deparCmen~--o£--eoffllfteree--may--eontraet-w±tb-a 

pr±Yaee---perBon---or---or9ani2at±on---to----eemplete----it9 

responeibi¼it±ee-ttnder-ettbseetion-tit~ 

iQl SHALL COOPERATE WITH AND ASSIST PERSONS 

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY 

INTERESTS IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED 

RAILBEDS. 

t3tillill Abandoned rights-of-way acquired and held in 

trust pursuant to subsection (2)(C)(i) must be administered 

by the department of state lands as prescribed in Title 77, 

until such time as the land is needed for transportation 

purposes." 

NBW-SEe~IaN~--seetien-3~--Pirst-right-te--essefflent~--ttt 

14 exeept--as--prov±ded--±n--sttbsection-t4tT-a-rai¼road-may-not 

15 sel¼-or-o£fer-for-sa¼e-an-interest--in--a--rai¼bed--or--¼and 

16 ad;aeent--to--a--ra±¼bed--when-tfte-sa¼e-of-the-adjaeent-land 

17 wott¼d-pre¥ent-the-pttb¼ie~s-right-to-ttse-the--rai%bed--for--a 

18 ri9ht-0£-way--ttn¼ess--it-£irst-extends-a-ri9ht-0£-refttsa¼-0£ 

19 an-easement-£or-r±~ftt-o£-way-to-those--persons--or--ent±tie~ 

20 ±nterested--in--obtaining--an--easement-eYer-the-ra¼¼~ee-fo~ 

21 pab%ie-reerea~iona¼-ttseo 

22 trt--A-rai¼road-may--eel'ftll\iss±on--a--p~b¼ie--reereat±e~ai 

23 trai¼--~~er-te-eendtte~-an-inve~ttgatioft-and-prepere-a-report 

24 ana¼yztn~-~he-£eesibility-er-~~e-er-the-ra±%bed--£~r--p~b¼ie 

25 reereationa¼--~seso-££-the-report-cone¼ttde~-that-the-s~b;ee~ 
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peree¼-±s--not--sttited--for--pub¼ie--reereationa¼--ttse7--the 

prepoeed-sa¼e-may-e¼oee-38-days-after-the-pttb¼±eat±on-of-the 

report. 

t3t--~--rai¼eee--witb--an--easemene--aeqttired-ttnder-tftis 

seet±on-±s-eons±dered-to-be-rail-ban~edo 

t4t--Rai¼beds-aeqttired-by-a-ra±¼road-by-an-ea9ement--the 

terms--0£--whieh-¼im±t-the-ttse-0£-the-rai¼bed-exe¼tts±Yely-to 

ra±¼reed-pttrpeses-mttst-£±ret-be-offered-to-the-ownere-e£-the 

re¥ersionary-estateo 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 233 

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID. 

-End-

-6- HB 924 
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HOUSE BILL NO. 924 

INTRODUCED BY MEASURE, RANEY 

BY REQUEST OF THE HOUSE NATURAL 

RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PReYtBtNS-A-PtRS~-RlSH~ 

0P-RBPHSAb-P0R-A-Rf6H~-0P-WAY-4'0-PHBblB--REBRBA~f0NAb--~RAtb 

HSBRS-HP0N-~HB-SAbB-0P-A-RAlbBBB REQUIRING THE DEPARTMENT OF 

COMMERCE TO ASSIST PERSONS REPRESENTING RECREATIONAL, 

TRANSPORTATION, AND UTILITY INTERESTS IN ACQUIRING OWNERSHIP 

OR EASEMENT OF ABANDONED RAILBEDS; AND AMENDING SECTION 

60-11-111, MCA. 11 

WHEREAS, the legislature recognizes that there is an 

ever-increasing demand for public recreational trails; and 

WHEREAS, abandoned railbeds are uniquely suited for 

public recreational uses; and 

WHEREAS, the potential value of abandoned railbeds as 

public rights-of-way should be evaluated prior to their 

disposal; and 

WHEREAS, abandoned railbeds may be held in trust as 

public recreational trails until such time as the railbeds 

can be reactivated as a railroad. 

STATEMENT OF INTENT 

~n• , .. ,., ..... cou~• 
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IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE 

INTEGRITY OF ABANDONED OR VACANT RAILROAD CORRIDORS FOR THE 

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY 

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF 

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE 

CORRIDORS INTACT FOR FUTURE USES. 

TO FURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE 

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT 

SHALL IDENTIFY AND MAINTAIN A LIST OF PERSONS REPRESENTING 

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS 

THROUGHOUT THE STATE WHO HAVE A POTENTIAL INTEREST OR STAKE 

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION 

FROM THE INTERSTATE COMMERCE COMMISSION OF AN IMPENDING 

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE 

DEPARTMENT SHALL, PURSUANT TO 60-ll-111(2)(D), NOTIFY EACH 

OF THE PERSONS ON THE LIST. UPON RECEIVING A REQUEST FROM AN 

I_>JTERESTED PERSON REPRESENTING A RECREATIONAL, 

TRANSPORTATION, OR UTILITY INTEREST, THE DEPARTMENT SHALL 

ARRANGE FOR AND FACILITATE DISCUSSIONS BETWEEN THE PERSON 

AND THE RAILROAD. THE DEPARTMENT SHALL ASSIST WITH THESE 

DISCUSSIONS FOR NO LONGER THAN 30 DAYS, AND THE RAILROAD, 

UNDER THES~ CIRCUMSTANCES, SHALL RESPOND TO ANY PROPOSAL SET 

FORTH BY AN INTERESTED PERSON OR THE DEPARTMENT. 

BE IT ENACTED RY THE LF:GISLATURE OF THE STATE OF MONTANA: 

-2- HB 924 
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NEW SECTION. Section 1. Definitions. As used in 

[section 3ll, the following definitions apply: 

ti;--•Pttb½±e--reerea~to"al--trai¼--ttseru--means--s-loeal 

ge•ernment-or--an--~~eorporated~-noe-Eor-profit--eorporat~on 

that--ha~--as--t~s--stated--pttrpose-t~e-~eYe¼opment7-ttse,-or 

main~@nanee-of-pttb¼ie-reereat±onal-tra±lso 

tit--•Pttb¼~e-reereat±onal-ttse~-means-the--ttse~--pro•tded 

in-78-iT-i8rflt,-t5tT-and-fTta 

t3+--aRail---nanked•---means---hold±ng--a~--easement--oP 

ri~ht-of-way--over--a--ra±¼bed--in--trttst--for--ttse---as---a 

reereational--tra±¼-ttntii-stte"-time-es-the-rai±bed-i9-needed 

fer-~renspcr~a~toft-pttrposes~ 

t4tl!l "Railbed" means the fee or lessor interest in 

the land 8.5 feet to either side of the centerline of the 

railroad track. 

(2) "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR 

A NOT-FOR-PROFIT CORPORATION THAT HAS AS ITS STATED PURPOSE 

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL 

TRAILS. 

t5t--uRaiTreadu-means--a--ra¼¼roed--eorporatie"--or--its 

treetee--or--sHee~ssor--tn-in~er~~~-or-a-nonraiTroad-ho±ding 

eorperation-~hat-ewfts-eontroi¼ing-¼"tere~t-±n-e-rai±road~ 

Section 2. Section 60-11-111, MCA, is amended to read: 

"60-11-111. Identification and acquisition of railroad 

rights-of-way. (1) Identification of those railroad lines 

-3- HB 924 
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proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transportation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easements therein. 

(2) The department of commerce: 

(a) shall identify railroad rights-of-way in this state 

that may be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that may be abandoned; 

(b) shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to subsection (2)(a); 

and 

(c) may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection {2)(a} and: 

Ii) hold all such acquired lands 1n trust for 

transportation purposes; and 

(ii) upon creation of an appropriate local authority, 

other than an agency of state government, shall transfer to 

such local authority all attendant facilities and all rights 

~nd responsibility to operate and maintain transport~tlon 

services over the lands acqui~ed in subsection (2)(C)TJ AND 

-4- HB 924 
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t3t--~he--departmen~--of--eoftllllerce--May--eontract-with-a 

priTate---persoft---or---organization---te----comp½ete----its 

respensibilities-ttnder-sttbseetion-tit• 

_Lill SHALL COOPERATE WITH AND ASSIST PERSONS 

REPRESENTING RECREATIONALL TRANSPORTATION, AND UTILITY 

INTERESTS IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED 

RAILBEDS. 

t3t±iiill Abandoned rights-of-way acquired and held in 

trust pursuant to subsection (2)(c)(i) must be administered 

by the department of state lands as prescribed in Title 77, 

until such time as the land is needed for transportation 

purposes." 

NBW-SEeTi8Ho--Seet½en-3o--Pirst-r±~~t-to--easement,--t¼t 

14 Bxcept--ae--provided--±n--~ttbeeetion-t4t,-a-ra±Troad-may-not 

15 eell-or-otfer-for-eale-an-intereet--±n--a--ra±¼bed--or--land 

16 ad;acent--to--a--railbed--when-the-eale-of-the-adjaeent-land 

17 wott¼d-pre¥ent-the-p~blie~e-ri~ht-to-nee-the--reiibed--£or--a 

18 riqht-0£-way--ttnleee--it-firet-extende-a-r¼~ht-of-refttsa±-0£ 

19 an-eaeement-for-riqht-0£-way-to-thoee--persone--or--entitiee 

20 i~tereeted--in--obta±ning--an--easement-ove~-the-rai¼bed-£or 

21 pttb¼ic-reereattefta½-ttseo 

22 tit--A-rai¼read-may--eofflffl.iseion--a--p~blie--reereatie"e± 

23 treil--tt~er-to-eond~et-en-inve~ti9atte"-eftd-prepare-e-report 

24 a~aly~ing-the-~ea~ibiltty-of-tt~e-e~-the-rai±bed--fe~--ptlb±~e 

25 reereattone±--tt~es,-~f-the-~epert-eo"etttft~~-that-the-~rtbje~t 
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parce¼-is--not--sttited--for--pttb¼ie--reereational--ttse,--tfte 

proposed-sa¼e-may-e¼o~e-38-days-after-the-pttb¼ieation-oE-the 

reporto 

f3t--A--re±ibed--w±th--eft--easement--acqn±red-onder-thie 

seetion-te-eofteidered-to-be-ra±l-banked~ 

t4t--Ra±lbeds-aeqttired-by-a-raiiroad-by-an-easement--the 

term~--0£--wh¼eh-itmit-the-nse-0£-the-rei¼bed-exeltteively-to 

rai¼road-pttrposes-most-E±ret-be-o£fered-to-the-ownere-o£-the 

revereionary-eetate~ 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

[THIS ACTL 15 PASSED AND APPROVED AND HOUSE BILL NO. 

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID. 

-End-

233 
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SENATE STANDING COMMITTEE REPORT 

HR, PRESIDENT, 

Page 1 of 1 
April 2, 1991 

We, your committee on Natural Resources having had under 
consideration House Bill No. 924 (third reading copy -- blue), 
respectfully report that House Bill No. 924 be amended and as so 
amended be concurred in, 

1. Title, line 10. 
page 5, line 5 
Following, "INTERESTS" 
Insert, "and other interested persons, including adjacent 

landowners," 

2. Page 2, line 11. 
Following, "STATE" 
Insert, "and other interested persons, including adjacent 

landowners," 

3. Page 2, line 18. 
Following, "INTEREST" 
Insert, ", or from another interested person, including an 

adjacent landowner" 

. · '4 lj--Z-1 I 
#j':coord. 

6f3:i J/-:1-91 ,6):10 
Sec. of Senate 

• 

Signed~~-

SENATE 
HO ?lY 

691351SC.Sji 
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HOUSE BILL NO. 924 

INTRODUCED BY MEASURE, RANEY 

BY REQUEST OF THE HOUSE NATURAL 

RESOURCES COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PR0YfBfNEI-A-PiRST-Rf6HT 

0P-RBPBBAb-P8R-A-Rf8HT-0P-WAY-T0-PBBbfe--RBeREATf0NAb--TRAfb 

BSBRS-BP0N-THB-SAbB-0P-A-RAfbBBB REQUIRING THE DEPARTMENT OF 

COMMERCE TO ASSIST PERSONS _R_EPRESENTING RE_c_REATIONAL, 

TRANSPORTATION, AND UTILITY INTERESTS AND OTHER INTERESTED 

PERSONS, INCLUDING ADJACENT LANDOWNERS, IN ACQUIRING 

OWNERSHIP OR EASEMENT OF ABAIIDONED RAILBEDS; AND AMENDING 

SECTION 60-11-111, MCA." 

WHEREAS, the legislature recognizes that there is an 

ever-increasing demand for public recreational trails: and 

WHEREAS, abandoned railbeds are uniquely suited for 

public recreational uses: and 

WHEREAS, the potential value of abandoned railbeds as 

public rights-of-way should be evaluated prior to their 

disposal: and 

WHEREAS, abandoned railbeds may be held in trust as 

public recreational trails until such time as the railbeds 

can be reactivated as a railroad. 

~ ............. cauna< 
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STATEMENT OF INTENT 

IT IS THE POLICY OF THE STATE OF MONTANA TO PRESERVE THE 

INTEGRITY OF ABANDONED OR VACANT_RAILROAD CORRIDORS FOR THE 

PURPOSE OF RECREATIONAL, TRANSPORTATION, AND UTILITY 

CORRIDORS. ACCORDINGLY, THE STATE AND THE DEPARTMENT OF 

COMMERCE SHOULD MAKE EVERY EFFORT TO PRESERVE THESE 

CORRIDORS INTACT FOR FUTURE USES. 

TO FURTHER THIS POLICY AND TO ALERT THE PUBLIC OF THE 

POTENTIAL AVAILABILITY OF ABANDONED RAILBEDS, THE DEPARTMENT 

SHALL IDENTIFY AND MAINTAIN A LIST OF PERSONS REPRESENTING 

RECREATIONAL, TRANSPORTATION, AND UTILITY INTERESTS 

THROUGHOUT THE STATE AND OTHER INTERESTED PERSONS, INCLUDING 

ADJACENT LANDOWNERS, WHO HAVE A POTENTIAL INTEREST OR STAKE 

IN ABANDONED RAILROAD CORRIDORS. UPON RECEIVING NOTIFICATION 

FROM THE INTERSTATE COMMERCE COMMISSION OF AN IMPENDING 

ABANDONMENT PROCEEDING FOR A RAILBED IN THE STATE, THE 

DEPARTMENT SHALL, PURSUANT TO 60-ll-lll(2)(D), NOTIFY EACH 

OF THE PERSONS ON THE LIST. UPON RECEIVING A RE_Q_UEST FROM AN 

INTERESTED PERSON REPRESENTING A RECREATIONAL, 

TRANSPORTATION, OR UTILITY INTEREST, OR FROM ANOTHER 

INTERESTED PERSON, INCLUDING AN ADJACENT LANDOWNER, THE 

DEPARTMENT SHALL ARRANGE FOR AND FACILITATE DISCUSSIONS 

BETWEEN THE PERSON AND THE RAILROAD. THE DEPARTMENT SHALL 

ASSIST WITH THESE DISCUSSIONS FOR NO LONGER THAN 30 DAYS, 

AND THE RAILROAD'-UNDER THESE CIRCUMSTANCES, SHALL RESPOND 
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TO ANY PROPOSAL SET FORTH BY AN INTERESTED PERSON OR THE 

DEPARTKENT, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Definitions. As used in 

(section 3~), the following definitions apply: 

t¼t--llPtth¼ie--reereatiena¼--~ra¼¼--ttserU--means--a-¼oca¼ 

qoYernme"t-er--aft--ifteo~porated--noe-ror-prei¼t--eorpera~ion 

that--has--as--its--sta~e~--porpose-the-deve¼opment 7 -ttse,-er 

ma¼n~enanee-of-pttb¼ic-recreat+ona¼-trai¼sT 

tr+--nPtth¼¼e-reereationa¼-ttseK-means-the--ttses--previded 

in-T8-lT-l8ifltr-t5t,-aftd-tTtT 

t3t--~Rai¼---ban~ed•---means---ho¼ding--an--easement--o£ 

r¼~h~-e~-way--over--a--rai¼bed--in--trttst--ior--ttse---as---a 

reereationa¼--tra¼¼-ttnti¼-stteh-time-as-the-ra½ibed-is-needed 

Eor-eransportation-pnrpeses• 

t4t.ill "Railbed" means the fee or lessor interest in 

the land 8.5 feet to either side of the centerline of the 

railroad track. 

(2) "RECREATIONAL INTEREST" MEANS A LOCAL GOVERNMENT OR 

A NOT-FOR-PROFIT CORPORATION THAT HAS AS ITS STATED PURPOSE 

THE DEVELOPMENT, USE, OR MAINTENANCE OF PUBLIC RECREATIONAL 

TRAILS. 

f5t--uRai¼roadu-means--a--r8tirea~--eerr:,erat±e"--er--~e~ 

~rttstee--or--s~eeessor--~n-±nterest-or-a-nenraiiroad-hoid¼n9 
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eorperst¼en-that-ewne-eentro¼¼ing-interest-in-a-rs¼¼roado 

Section 2. Section 60-11-111, MCA, is amended to read: 

•60-11-111. Identification and acquisition of railroad 

rights-of-way. (1) Identification of those railroad lines 

proposed for abandonment in the state of Montana that may 

have potential for local transportation service or future 

use as transportation corridors is necessary to determine 

the feasibility of acquisition by the state and to allow the 

state to negotiate for acquisition of those railroad lines 

or easements therein. 

(2) The department of commerce: 

(a) shall identify railroad rights-of-way in this state 

that may be abandoned and research the feasibility of 

acquisition by the state of Montana of those rights-of-way 

that may be abandoned; 

(b) shall report periodically to the legislative 

finance committee, created in 5-12-201, on the progress of 

the duties imposed upon it pursuant to subsection (2}(a); 

and 

(c) may negotiate for and acquire easements in the 

rights-of-way or the railroad rights-of-way and attendant 

facilities identified pursuant to subsection (2)(a} and: 

(i) hold all such acquired lands in trust for 

transportation purposes; and 

{ii) upon creation of an appropriate local authority, 
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other than an agency of state government, shall transfer to 

such local authority all attendant facilities and all rights 

and responsibility to operate and maintain transportation 

services over the lands acquired in subsection (2)(c)o; AND 

f3t--~fte--deparCmenC--o£--eomm.eree--may--eeft~raee-w~th-a 

P!"¼va~e---pe~sen---er---orgaft¼~at¼on---to----eomp½ete----±te 

re9pene¼b¼¼ities-ttnder-9ttbseetien-t~t• 

(D) SHALL COOPERATE WITH AND ASSIST PERSONS 

REPRESENTING RECREATIONAL, TRANSPORTATION, AND UTILITY 

INTERESTS AND OTHER INTERESTED PERSONS, INCLUDING ADJACENT 

LANDOWNERS, IN ACQUIRING OWNERSHIP OR EASEMENT OF ABANDONED 

RAI~ 

t3tillLl.l Abandoned rights-of-way acquired and held in 

trust pursuant to subsection (2){c){i) must be administered 

by the department of state lands as prescribed in Title 77, 

until such time as the land is needed for transportation 

purposes." 

NBW-S~~¼8N•--Seetien-3.--Pirst--r±ght--to-eaeement.-ttt 

19 E~eept-as-prev¼ded-¼n-s~bseetion-t4t7--a--ra¼!road--may--not 

20 se¼¼--er--o££er--£or--se¼e--aft-iftterest-±n-a-rai¼bed-er-¼and 

21 adjaeent-to-a-rai¼Md-when-the-sa¼e--ef--the--adjaeent--¼and 

22 woa¼d--~re¥ent--the--pae¼±eis-right-to-ttse-the-ra±¼bed-fer-a 

23 r±ght-o£-way-cn¼e~s-±t-£irst-extends-a-r¼g"t-of--re£ttsa%--o£ 

24 an--easefflent--£or--right-e£-way-to-tftose-persons-er-entttte~ 

25 interested-in-obta±ning-an-easement--o•er--t"e--~a±ibed--£or 

-5- HB 924 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

HB 0924/03 

pttb¼ie-reereationa¼-ttse• 

tit--A--rai¼road--fflay--eoffllftission--a-pttb¼±e-reereaeiona¼ 

trai¼-ttser-to-eondttet-an-in•estigatien-and-pre~are-a--report 

ana¼y%±n9--the--£eas±bi¼±ty-0£-ttse-of-the-rai¼bed-£or-pttb¼±e 

reefeationa¼-ttses.-%£-the-repert-eone¼ttdee-that-the--sttbjeet 

paree¼--is--net--ettited--£or--p~b¼ie--reereationa¼--ttse7-the 

propcsed-sa¼e-may-e¼ese-39-days-a£ter-the-pttb¼¼eation-ef-the 

report, 

t3t--A-rai¼bed-w±tft--an--easement--aeqttired--ttnder--this 

seetion-±s-eonsidered-to-be-ra±¼-ban~eaT 

t4t--Rai¼beds--aeqttired-by-a-rai¼road-by-an-easement-the 

terms-0£-whieh-¼±mit-the-ase-0£-tfte-rai¼bed--exe¼ttsi•e¼y--to 

~ai¼read-pttrpeses-mttst-£irst-~e-oE£ered-to-the-ewners-of-tfte 

reversionary-estate• 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

[THIS _ACT) IS PASSED AND APPROVED AND HOUSE BILL NO. 233 

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID. 

-End-
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