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HOUSE BILL NO. 923 

INTRODUCED BY DARKO, J. BROWN 
BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

MARCH 7, 1991 

MARCH 8, 1991 

MARCH 9, 1991 

MARCH 11, 1991 

MARCH 22, 1991 

MARCH 28, 1991 

MARCH 28, 1991 

APRIL 11, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 94; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 



APRIL 15, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING, 

REPORTED CORRECTLY ENROLLED. 
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~Jr- BILL NO. ~ 
INTRODUCED BY Afd,,,t,/2o :;i • ,{_~"'< ,>' 

,) 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

PERTAINING TO INCOME WITHHOLDING FOR THE PAYMENT OF CHILD 

SUPPORT TO CONFORM THOSE PROCEDURES TO FEDERAL REGULATIONS; 

TO PROVIDE FOR ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS 

THROUGH INCOME WITHHOLDING, AMENDING SECTIONS 40-4-204, 

40-5-226, 40-5-304, 40-5-309, 40-5-402, 40-5-403, 40-5-411, 

40-5-412, 40-5-413, 40-5-414, 40-5-415, 40-5-416, 40-5-417, 

40-5-421, 40-5-433, AND 40-6-116, HCA> AND REPEALING SECTION 

40-5-425, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, HCA, is amended to read: 

•40-4-204. Child support -- orders to address health 

insurance -- atttefflat¼e withholding of child support. (1) In 

a proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for his support, without 

regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

~n, ''""'"••• co-,~,, 
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including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medical needs; 

le) the financial resources and needs of the 

noncustodial parent; 

(f) the age of the child; 

{g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, whom 

either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing ev1de~ce that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties ~r i~ 1napprcpriate 1n ~hat particular case. 

{b) lt tt1e cJurt does not app;y these standa~ds and 

INTRODUCED BILL 
-~-
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guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court ,judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either 

or other organization 

party has available through an employer 

health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

lb) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 
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(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

t5t--tat-Exeep~-as-p~o¥ided-i"-sttb9ee~ion--t5ttbt7--eaeh 

distriet--eottrt--jttd9ment,--deeree,--er-erder-estab¼iehing-a 

ehi¼d-sttpport-eb¼igation-ander-this-tit¼e,-whether-temporary 

er-tina¼7-and-eaeh-modifieat±on-ot-an-ex±sting-ehi¼d-snpport 

ereer-mttst~ 

t±t--provide-that-the-aMettnt-ei-ehi¼d--sttppert--m•st--be 

withhe¼d---trom---the--obligerie--ineeme--and--paid--te--the 

department--parsuant--to--preeedHrem--eetab¼i~~ed---by---the 

depar~ment-ttnder-•±t¼e-487-ehapter-5,-part-4;-and 

tiit-±ne¼ttde--the--eMigerLs--see±a¼-seettrity-namber-and 

the-name-and-addre~s-er-the-eb¼i!erLs-emp¼eyer--and--e£--any 

other-payor-0£-income-te-the-obiiqer~ 

tbt--¼neome-±9-not-sttbject-~o-atttomatie-w¼thholdinq-¼~~ 
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t±t--the--eb¼igee--er-ob¼±ger-deffloftstrates-and-the-eottrt 

Einde-that-there-is-goed--eattee--not--to--reqttire--atttefflatie 

ineome-withho¼d±ng~-or 

t±±t-the--ob¼±gee--and--o&¼igor--agree--in-writing-to-an 

a±ternati¥e--arrangement--regard±ng--the--payment--o£--ehild 

ettpport--that--proYidee--ettEEieient---eeettrity---to---ensttre 

eomp¼ianee-wit~-their-agreementT-~he-eeear±ty-is-in-addition 

to-the-ehiid-ettpport-ob¼±~ationo 

tet--When-a-;adgment,-deeree,-or-order-for-ehild-ettp~ort 

±s--entered--or-modified-and-atttomatie-ineome-withho¼ding-ie 

or~ered7-an--ob%igee--who--±s--not--a--reeipient--0£--ptt~¼±e 

essistanee--sha¼l-ap~¼y-rer-the-sn~~ert-enforeement-9er~iees 

e£-the-department-pursuent--to--!it¼e--£Y-B--o£--the--Soeia¼ 

Seenrity-Aet-for-the-eol¼eetion-or-snpport-throttgh-atttomatie 

ineome--withho¼ding--under--~it¼e-~8,-ehapter-5 7 -pert-~T-~he 

department--sha¼¼--aeeept--the---appiication~---Pending---an 

appiieation,--~he--dep&rtment--she¼¼--itftlftediate¼y--imp¼ement 

atttomatie--ineome-withholding-and-hoid-any-amottnts-eo¼¼eeted 

in--trtts~--£or--the--ob¼igee---ttnti¼---the---ob±igee---makes 

appiieation~ 

tdt--When--atttomatie-ineome-withho¼dinq-is-ordered-ttnder 

sttb~eetion-tSttat 7 -the--e¼erk--o£--eettrt--sha¼¼--ifflfflediate¼y 

£orward-a-eopy-o£-the-or~e~-to-the-departmentT 

tet--ff--an-ob±igor-i~-not-subjeet-to-ineome-withho¼ding 

or-is-exempted-£rom-ineome-withho¼ding 7 -the--d±9tr~et--een~~ 
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judgment--or--order-mttst-inelttde-s-warn±ng-etatemeftt-that-¼f 

tfte-ee¼±ger-±e-det±"~ttent-±n-the--payment--ot--e~pport,--the 

ob¼±goris--±neome--may--&e--stt~;eet--to--ineeme--w¼thhold±n~ 

proeedttree--ttnder--~¼t¼e-•e,-chepter-5,-part-3-or-4T-Pai¼ttre 

to-±ne¼ttde-a-warnin~-statement-±n-a-;ttdgment-er--erder--deee 

net-pree¼nde-the-ttee-of-w±thho¼d±ng-procedttres. 

(5) (a) Unless the court makes a written exception 

under [section 16] or 40-5-411 and the exception is included 

in the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in [section 16) or 40-5-411 

or that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) If an obliger is exempt from immediate income 

withholding, the district court judgment or order must 

include a warning statement that if the obligor is 

deli11guent in the payment of support, the obli9or 1 s income 

~~ ~e s·u.bject to income withholdina pr:icedu:-es under Title 

.:!.Q_!_~;ha~~_?-! .. l?.9~-~ 3 or 4. Failure to include a warning 

-6-
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statement in a judgment or order does not preclude the use 

of withholdin.9....E.rocedures. 

(6) For the purposes of income withholding under 

subsection (5), every district court judgment, decree, or 

order that establishes or modifies a child SU.EE,Oit 

obligation must include a provision requiring the parent 

obligated to pay support to inform the court 

de~artment of social and rehabilitation 

andL if 

services 

the 

is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgrne~t! decree, or ~rder, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group: and 

ts if insurance coverage is available, the health 

insurance policy information. 

t6tJ.ll If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 
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judgment or order does not preclude the imposition of 

sanctions under 40-5-208.'' 

Section 2. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgment or order. {l) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

( 2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) (a) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the daty of child support. 

(c) The judql!lent or order may direct the father to pay 

the reasonable expenses ~f th.e mother's pregnancy and 

confinement. 

-s-
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( 4) {a) Support judgments or orders ordinarily shall be 

for periodic payments which may vary in amount. 

{b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems just. 

I 5 l In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including his medical 

needs; 

(b) the standard of living and circumstances of the 

parents; 

{c) the relative financial means of the parents; 

(d} the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child: 

(g) the financial resources and the earning ability of 

the child; 

I h) the responsibility of the parents for the support 

of others; 

-9-
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( i) the value of services contributed by the custodial 

parent; 

{j) the cost of day care for the child; and 

(k) any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or 

concerning child support, the court 

modifies an order 

shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court sha~l state its reasons for not ordering 

child support. 

(1) The judgment or order concerning child support and 

each modification of a judg;;;ent o.r crder tor child support 

-10-
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must include a provision addressing health insurance 

coverage in the following cases: 

{a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is parLially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 

(b) In the event that health ir.suranc~ reqltired in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss er change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

t8t--tat-Bxeepe-as-previdee-ift-stthseetieft--t8ttbt,--eeeh 

et~tr¼et--eourt--;ttdgmeflt--or--order--esta~½i~hiftg--a--eh±ld 

Stlppo~~--~eligatioft--tl"der--th±~--part,-whetner-temporary-or 

fi~el,-sftd-eaen-modi~ieation-of-an--existi"g--eh±ld--so~port 
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order-m~st~ 

tit--p~ovide--that--the--amount-of-ehi¼d-sttppe~t-must-be 

withhe½d--frem--tne--o~¼igor~~--ifleome--aftd--paid---to---the 

departmeftt---~ttr~ttaftt---to--~~oeedttre9--e9tab½iehe~--by--the 

department-~nder-~±t¼e-48,-ehapter-S,-part-4;-and 

tiit-ineTttde-the-ob¼igoris-~oe±ar--seettrity--namber--and 

the--name--and--addrees-ef-the-obT±goris-emp¼oyer-and-of-any 

other-payor-oE-±ncome-to-the-o~½igoro 

tbt--tneome-±s-not-sttbjeet-to-atttomt1tic-withhoiding-iE~ 

t±t--the-ob¼±gee-or-obl±gor-Oemonstrates-and--the--coart 

finds--that--there--+e--good--eatt~e-not-to-reqttire-etttomatie 

ineome-w±thholding;-or 

t±±7-the-obligee-and-obligor--agree--±ft--wri~±ng--to--an 

a¼ternatiye--arrangement--regarding--the--payment--0£--ehi¼d 

sttpport---that---provides---stt££±eient--seear±ty--to--ensttre 

eomplianee-with-their-agreemento-~he-seear±ty-±s-±n-add±t±on 

to-the-eh±ld-sttpport-ob¼igatiOft• 

tet--When-a-;ttdgmeftt--or--order--for--ehi½d--eapport--is 

entered--or--mod±E±ed--and--aatomatie--±neome-withho¼ding-is 

ordered,-an--eb¼±gee--who--±s--not--a--ree±pient--of--pttb¼±e 

aseistanee--eha¼¼-app¼y-£or-the-ettppert-en£or~ement-ser~tees 

o£-the-department-ptt~etta~t--ee--~it¼e--%Y-B--o£--the--Soe¼ai 

Seearity-Aet-ror-the-eeiieetien-or-~ttppert-eh~ettgh-atttoma~ie 

tfteeme--w¼thhotd±n9--ttnder--~it±e-49,-ehap~e~-5,-psrt-4,-~"e 

de~artmeft~--~hat±--aeeept--the---app±ieat±ono---Pend±n9---an 

-12-
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appi¼ea~ion7--the--depertment--9hall--ifflfflediateiy--impiement 

etttomat¼e--ineome-withho¼din9-and-ho¼d-any-emottnts-eo¼¼eeted 

in--trast--£or--the--ob¼±gee---ttnti¼---the---obligee---ma~es 

appl±eetion. 

tdt--When--atttomat±e-±neoffie-w±thho¼ding-i9-ordered-ttnder 

~tlb~ee~ion-t8ttat,-the--e¼erk--o£--eotlrt--sha¼¼--imm.ediate¼y 

forward-a-eopy-0£-the-order-to-the-department• 

(8) Unless an exception is found under [section 16] or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforceable by immediate or 

delinquency withholding, or both, under Title 40, chapter 5, 

part 3 or 4. A support order that omits the exception or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(9) For the purposes of income withholding as provided 

in subsection ill, whenever the district court establishes 

or modifies a child support obligation, the judgmen~~ 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform t.he court anc~~ 

the degartment of social and rehabilitation services is 

-13-
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providing services under Title IV-D of the Social Security 

Act for the enforcement of the ~ment~ decree, or order!_ 

the department of: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is avail~b~~~ the health 

insurance policy information. 

f9ti!..Ql If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 11 

time 

Section 3. Section 40-5-226, MCA, is amended to read: 

"40-5-226. Administrative hearing 

determinations failure 

nature 

to appear 

place 

entry of 

final decision and order. (1) The administracive hearing is 

Jef1ned as a ''contested case''. 

{7) At the discretion cf the nea=ing officer, the 

-14-
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administrative hearing may be held: 

(a) in the county of residence or other county 

convenient to the obligor or cbligee; or 

(b) in the county in which the department or any of its 

offices are located. 

( 3) If a hearing is requested, it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obliger under the notice 

and shall enter a final decision and order in accordance 

with such determination. 

( 5) If the obliger fails to appear at the hearing or 

fails co timely request a hearing, the hearing officer, upon 

a showing of valid serviceF shali enter a decision and order 

declaring the amount stated in the notice to be final. 

( 6) In a hearing to determine financial responsibility, 

the monthly support responsibility must ne determined 1n 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final dee~~o~ decision and order. The 

deter~irati~~ of t11e nearing ~ff1cer constitutes ➔ f -~al 

agen~t aecl~ion, 3~tyect ~udjcial review under ~f:-5-)53 
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Procedure 

(8) If a support order is established under this pa~t, 

any party may file a verified petition with the department 

alleging facts 

circumstances. 

constituting a material change 

Upon the filing of such petition, 

of 

the 

department shall issue an order to the nonpetitioning party 

to appear and show cause why the decision previously entered 

should not be prospectively modified. The order to appear 

and show cause, together with a copy of the verified 

petition, must be served by t~e petitioner upon all other 

parties in the manner provided by this part. Upon receipt of 

proof of service, the department shall schedule a hearing 

not less than 15 or more than 30 days fr.om the date of 

service, unless extended fcl' good cause shown. Prospective 

modification may be ordered but only upon a st1owing of good 

cause and material change cf circumstances. 

(9) A s~pport debt determined pursuant tc this section 

is subject to cu_lectior. action without furthet- necessity of 

action by the hea=ing officer. 

( 10) A support debt or a supper~ responsibility 

determined under this part by reason of the obligor's 

failure tc request a hearing under this part or failure to 

?ppear at~ scheduled hearing may be vacated, upon the 

rr0tio~ of ~ 0 obl1gcr, by the hearing officer within the time 
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provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

(11) Unless the hearing officer makes a written 

exception under (section 16} or 40-5-411 and the exception 

is included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section, is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obligor has 

access to health insurance through an employer or other 

group, and, if so, the health insurance pol~cy informatio0." 

Section 4. section 40-5-304, ~CA, is amer1ded to read: 

•40-5-304. When child support payments considered 
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delinquent. {l) Nonpayment of child support required by any 

order of a district court or by a similar order of a court 

of another jurisdiction becomes delinquent under this part 

when the amount owed is equal to 3 months of child support 

payments. 

(2) Child support payments may be considered delinquent 

under this part only in reference to a court order setting 

child support payments. 

(3) In the case of support or9ers not subject to 

immediate income withholding under (section 16), including 

cases in which the court or administrative authority has 

made a finding of good cause or alternative arrangement, the 

income of the obliger is subject to withholding under this 

part beginning on the date on which the obliger is found to 

be delinquent in the payment of support due under a support 

order in an amount egual to at least 3 months' suEJ2Q_rt 

payments. Intervening agreements or orders establishing a 

schedule for payment of delinquent support do not prevent 

income withholding under this part. For the purposes of this 

section, "alternativ~arrangement" has the meaning provided 

in (section l6(3)(b)]." 

Section 5. Section 40-5-402, MCA, is amended to read: 

"40-5-402. Purpose -- applicability. i__;_J_ The purpose oE 

this part is to provide a more effective and efficient ~ay 

t0 quarantee the ~upport of dependent children by the person 

-18-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1231/01 

or persons primarily responsible for such support by 

ensuring that the support of children is the highest 

priority in the allocation of a responsible parent's income. 

{2) This part applies to all support obligations being 

enforced or collected by the department of social and 

rehabilitation services pursuant to Title IV-D of the Social 

Security Act. 

( 3) When the requirements of this part a~ _!!!_~t_! an 

employer or other payor of income to a person having~ 

support obligafion under a court or administrative order 

must be directed to withhold from the person's income in an 

amount sufficient to meet the support obligation and to 

defray any arrearages that are due or may become due. 

ill Unless an exception under 40-5-411(4) is contained 

in a support order, withholding of income is required under 

this part without need for any amendment to the support 

order involved or any action by the court or entity that 

issued the support order even though the support order did 

not address withholding or the support order provided for 

other payment arrangements. 

(5) Withholding, once commenced, applies to all current 

and subsequent payers of income to a person obligated to pay 

support until the withholding is terminated as provided by 

this £art. 

(6) The previsions for income withholding under this 
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part take precedence over any other law or court order." 

Section 6. Section 40-5-403, MCA, is amended to read: 

•40-5-403. Definitions. As used in this part, 

following definitions apply: 

the 

_Lll "Alternative ~rrangement 11 means a written agreement 

signed by the obliger and obligee, and signed by the 

department in the case of an assignment of rights under 

53-2-613, that has been approved and entered in the record 

of the court or administrative authority issuing or 

modifying the support order. 

t¼tl?..l "Department" means the department of social and 

rehabilitation services provided for in 2-15-2201. 

trt_LU "Income" means any form of periodic payment to a 

person, including earnings and wages. However, income does 

not include: 

la) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security; and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

t3till "Obligee" means either a person to whom a duty 

of support is owed or a public agency of this or another 

state to which a person has assigned the right to receive 

current and accrued support payments. 

f4till_ "Obliger" means a person who owes a duty to ma,ke 
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payments under a support order. 

t5till "Payor" means any payor of income to an obligor 

on a periodic basis and includes any person, firm, 

corporation, association, employer, trustee, political 

subdivision, state agency, or any agent thereof, who is 

subject to the jurisdiction of the courts of this state 

under Rule 4B of the Montana Rules of Civil Procedure. 

t6till "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

{a) an order for reimbursement of public assistance 

money pa~d by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is 3Wdrded under the same 

order; and 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

_:,.-1 

iS 

LC 1231/01 

(c) an order requiring payment of interest due on 

unpaid judgments for child support." 

Section 7. Section 40-5-411, MCA, is amended to read: 

"40-5-411. Y"eeme Immediate income withholding. t¼7--Y~ 

~ft---eb±igaeie"---rer--sttpport--is--be±ng--entoreed--by--~he 

Oep8remefte-pcr~ttnne-ee-~it½e-+v-a-er-~~@-Soeia¼-S~ettrity-Act 

and-tke-ebligation-ftas-been-estab¼ished-as-required--by--¼aw 

or--adm±nistrative--preeess,--±neome--dtte--or--to-beeeffle-dtte 

w±ek±n-tftis-state-ee-the-ob¼iger-is-sttbjee~--to--withho¼di~g 

proeedares-ttnder-eh±s-part-±r~ 

ta7--exeept--as--provided--in--49-4-~84--and-48-6-¼¼6,-a 

sttpport-ob¼±qation--is--initia¼ly--Oeereed--and--erdered--er 

modi£±ed--a£ter--danttary--t;--T990,--by--a-district-eettrt-or 

aOministrative-process,-re9ard¼ess-0£-whether-ehi¼d--sttppert 

~ayments-are-in-arrenrs,-er 

tb7--~ne-ob¼i~or-is-£ottnd-to-owe-a-combination-o£-ttnpaid 

chiid-s~pport-ttnder-a-sttpport-erder-in-an-amottnt-eqtta~-to-or 

±n--exees~--oE--T--mon~h~s--sttp~e~t--paymentT (1) Except as 

provided in subsection (4), in the case of a child suppoct 

order, whether temporary or final, that is issued by a court 

or administrative authority___Q_f_this state after January 1, 

1990L____!_!:1~income of the obliger is subject to immediate 

withholding under this part regardless of whether support 

P.dr~~_!!_!..:.:_'.__ are in arrears. 

(2) When-~he-reqtlirement~-0£-tht~-p~rt-~Bve--been--fflet7 
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the--department,--without--neeessity--for--amendmeftt--of-the 

stt~port-erder-er-fttrther-erder-by-a-eottrt-or--other--entity7 

sha½½--teette--an--erder--d¼reeti~g-t"e-ob¼i9or~~-emp¼oyer-or 

other-payor-~o-withhoid-and-de¼iver-to-the--aepartment--~tteh 

amottnt-o£-the-ob%igoris-ineome-as-wii¼-be-stt£fieient-to-meet 

the--sttpport--ob¼igation-imposed-by-the-sttpport-orOer-and-to 

defray-arrearages7-±f-afty7-dtte-when--the--withho¼ding--order 

takes--~¼aee. After October 1, 1991, when a support order of 

another state is registered in Montana under the provisions 

of 40-5-137 or other applicable law, the support obligation 

is subject to immediate income withholding under this 

section. 

(3) Tfte-p~evisiefte-re~-ifteeffle--wit"fto¼diftg--ttnder--thie 

pare--~a~e-preeedenee-e•e~-any-eehe~-¼av-er-eettrt-order~ The 

department may direct the payor of income to the obliger to 

commence the withholding of the obliger's income on: 

(a) the effective date of the support order or the date 

of registration of the supPort order; or 

(b) the date, if any, that the department becomes 

authorized by law to provide child support enforcement 

services. 

(4) An obligor's income is not subject to immediate 

withholding if the court or administrative authority that 

issued or modified the support order finds: 

(a) that there is good cause not to require immediate 
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withholding; or 

{b) that there is an alternative arrangement between 

the parties for the payment of support that provides 

sufficient security to ensure com.eliance with the 

arrangement. 

(5) For the purposes of subsection (4), any finding of 

good cause not to require immediate income withholding must 

be based on at least: 

(a) a written determination and explanation by the 

court or administrative authority as to why implementation 

of immediate income withholding would not be in the best 

interests of the child; and 

{b) proof of timely payment of previously ordered 

support in cases involving the modification of support 

orders. 

ill Immediate withholdin~ under this section terminates 

onl .:,:_:__ 

(a) upon the conditions provided in 40-5-417; or 

(b} at the request of the obliger if: 

(i) withholding has not been previously terminated and 

subsequently initiated under 40-5-412 because of a 

delinquency; and 

(ii) and the obliger meets one of the exemptions under 

subsection L:!_l •" 

Section 8. Section 40-5-412, MCA, is amended to read: 
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"40-5-412. Tnit±ation-0£ Delinquency income withholding 

proeedttre!I. {l) Tn--a-eaee-eoneern¼ng-a-stt~pert-obiiqat~on 

re£erred-to-in-48-5-4¼l7-the--department--shel¼--¼fflffled±ately 

±!lstte--an--order--ttnder--48-5-415-Eor-t"e-~ayment-of-ettrrent 

s~pport~ In the case of support orders not subject to 

immediate income withholding under 40-5-411, including cases 

in which the court or administrative authority has made a 

finding of good cause or determines that an alternative 

arrangement exists, the income of the obliger is subject to 

withholding under this part beginning on the date on which 

the obligor is found to owe unpaid support under the support 

order in an amount egual to or in excess of l month's 

SUEE_Ort .E..!Yment. Intervening_ a.9.reements or orders 

establishing a schedule for payment of delinquent suppo~t do 

not prevent income withholding under this part. 

(2) in-any-other-ease,-the-department-sha¼¼-monitor-and 

t~aek-~¼¼-sttppo~t-pftyment~-reqtt~red-by-the-sttpport-or~er,-ff 

at--any--t¼me-the~e-reeords-±ndieate-that-the-obiiger-ewes-a 

eombination-o£-unpaid-sttpport-eqtta%-to-or--±n--exeess--o£--± 

month•s--sttppert;--the-depe:rtfflent-sha¼¼-eeffifflenee-preeeed±~9s 

to-initiate-w±thhe¼din~-oi-the-ob¼igoris-tneome-as--prov±ded 

in--this--part. Notwithstanding the provisions of subsection 

(1), income withholding must be initiated, without regard to 

whether there is an arrearage, on the earliest of: 

(a) the date the obliger requests that withhol_~~~~19 
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begin; or 

(b) at the request of the obligee if the obligor is 

found, after an opportunity for hearing under 40-5-414, to 

be delinquent under the terms of an alternative arrangement 

for the payment of support. 

(3) To accomplish the purpose of subsection tit.LU., the 

department shall monitor all support payments not otherwise 

subject to immediate withholding. To facilitate monitoring, 

the department by written notice to the obliger may direct 

an obliger who does not owe unpaid child support equal to or 

in excess of l month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. 

(4) Wheneve~-an-o~i~gation-~or-~ttpport-±9-pa±d--thro~gh 

the---~ttpport---e"foree~ent--and--eoi!eet~ons--~nit--of--the 

department,-the--depertment--mtt~t--£orward--payment--to--the 

oerigee--w¼~~i"--ra--dey9--of--the-~Oepartmenti~--reee±pt-0E 

payment-from-the-ebiigor• The only basis for contesting 

withholding under this section is a mA~~ake of fact, which 

inclt1des a mistake: 

(a) concerning the obligor's identity; 

~Lcon~erninq the existence of the support obiiga~i9~~ 

\-.~) con1:-ernl:1g r:he amount of support to be paid; 

t d l in lht:.> dete-1-mination that the delinquent SUE_por:t 
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amounts owed are equal to or greater than 1 monr-h 1 s support 

payment; 

w in computation of delinquent support amqunts owed; 

or 

ill in the allegation that the obliqor is in default of 

an alternative agreement." 

Section 9. Section 40-5-413, MCA, is amended to read: 

•40-5-413. Notice of intent to withhold income. (l} 

Prior to service of an initial order or a modification of an 

existing order on the payer under 40-5-415, the department 

shall serve upon the obliger a notice of the intended action 

i£ when: 

(a) the--depa~~ffleftt--previott9¼y-has-~et-isstted-an-order 

te-w¼thho¼d--and--it--has--determined--the--ob%iger--ewe~--a 

eembinatien--0£--ttnpaid--sapport--eqaar-to-e~-in-exeess-e~-¼ 

men~h 4 s--s~ppert income withholding is initiated 

40-5-412 because of a delinquency; 

under 

(b) additional arrearages have accrued subsequent to 

the issuance of an order to withhold and the department 

proposes to add those arrears to the withholding order; or 

(c) immediate withholding has commenced for current 

support and there are arrearages due for a period prior to 

entry of the order to withhold that the department proposes 

to add to the withholding order. 

(2) The notice must contain a statement: 
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(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

lb) that withholding applies to all 

subsequent payors; 

current and 

(c) of the obliger's right to a hearing under 40-5-414 

to contest the ±mp±ementst±oa initiation of income 

withholding or modification of an existing order on the 

ground that the intended action is not proper because of 

mistake of fact, as provided in 40-5-412(4); and 

{d) of the period of time within which the obligor must 

request a hearing and that failure to request the hearing 

within the time limit will result in income withholding 

orders being served upon the payer for the amount stated in 

the notice; and 

w in those cases in which withholding is being 

initiated at the request of an obligee without regard to 

whether there is an arrearage as provided in 40-5-412(2), a 

statement that the obligor can require the obligee to appear 

and show proof that the obliger is not meeting the terms of 

the alternative arran~ement. 

{ 3) The notice must be served upon the obliger 

personally or by certified mail.'' 

Section 10. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Hearing. (1) ~he To contest the withholding 
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of income initiated under 40-5-412 because of a delinquency, 

~n obligor may within 10 days of being served with notice of 

the-intended-aet¼on intent to withhold income under 40-5-413 

file with the department a written request for an 

administrative hearing to be held pursuant to the contested 

case provisions of Title 2, chapter 4, part 6. 

tY7--rn--a--ease--initiated--beeatt~e--an--a~~earage--~a~ 

aeertted--or--beeatt8e--add*t±onaT-ineome-is-to-be-wtt"he~d-to 

sat±s~y-additiona¼--arrearages--and--¼n--wh±eh--the--ob±±gor 

reqttests--a--hear¼ng--within--the-time-a¼¼owed,-the-intended 

aetion-may-not-take--effeet--ttnti¼--the--eoneitteie"--0£--~he 

~eartnq--or--the-d8te-et-the-heartng-~P-~he-obi¼9er-£et¼s-to 

eppear-~t-a-se"edu¼eC-heeringo 

t37ill. Venue for the administrative hearing may be in 

the county where the obligor resides if the obligor resides 

in this state, the county in which the payer or the payer's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

t◄ tJ..ll The administrative hearing must be held by 

teleconferencing methods unless the obliger or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(4} If the obliger requests a hearing within the 10-day 

eeriod: 

~ the delinquency income withholding by the 
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de12artment must be stayed until conclusion of the hearing or 

the date of the hearing if the obliger fails to ae12ear at 

the scheduled hearing. If the obli9or is only contesting an 

arrearage amount and is not contesting withholding for 

current su~ income withholding for current support is 

not sta~ed. 

ill the department shall, within 45 days of the service 

of the notice of intent to withhold incomeL inform the 

obligor of the hearing results concerning whether income 

withholding will take place. 

{5) The department shall issue an order to withhold 

income in accordance with 40-5-415 if: 

(a) the obliger fails to file a written request for 

hearing with the department within the specified 10-day 

E~riod; 

ill the obligor fails to ap12ear at a scheduled hearing; 

1.£2 the hearing offic~r 4etermines from the ev~dence 

that the obligor owes unpaid support equal to or in excess 

of l month's support obligation and the amount of arrearages 

owing is determined and adjudged to be a fixed and certain 

sum; or 

~ in cases in which income withholding is being 

initiated at the request or an obligee without regard to 

whether there 1s dn Qrreara~e, the hearin_g_ examiner 

determines f1-om the evidence that the obiigor did not meet 
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the terms of the alternative arrangement. 

tSti.!l For purposes of the hearing process, arrearages 

of support must be computed on the basis of the amount owed 

and unpaid on the date the obliger was served with the 

notice of intent to withhold income,-s"d-the-~aet-th~t-the 

ob±±9or-may-have-leter-pa±d-the-arreare9e--doe9--"ot--remove 

~rem--the--hear±n9--exami"er--t~e--8nthority--to--direet-t~e 

department-te-orde~-ineome-withftelding. When the department 

is enforcing a current support obligation, payment of the 

arrearage after service of the notice is not a basis for not 

initiating income withholding. 

t6tffi In a case initiated because an arrearage has 

accrued or because additional income is being withheld to 

satisfy additional arrearages, the obliger, within 45 days 

of service of the notice of intent to withhold income, must 

be informed of the hearing decision on whether income 

withholding will take place. 

tTtill If the obliger fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obliger owes a 

combination of unpaid support equal to or in excess of 1 

month's support obligation, the department shall proceed 

with the intended action in accordance with 40-5-415." 

Section 11. Section 40-S-415, MCA, is amended to read: 

"40-5-415. Order to withhold income. ( 1) When the 
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requirements of this part have been met, the department 

shall ifflffl.ed±ateiy serve an order or modification order to 

withhold and deliver income upon any payor or combination of 

payors. The order must: 

(a) direct the payor and succPssnr payors to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available: 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

(d) state the rights and duties of the payer under this 

part; and 

(e) include a statement that the obliger is required 

under a support order to provide health insurance coverage 

for the obligor's child, if appropriate. 

(2) An order or modification order to withhold and 

deliver the obliger's income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

( 3) Whenever 

department may, 

t.here is more than one payer, the 

in its discretion, apportion the total 
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amount to be withheld each month among payors." 

Section 12. Section 40-5-416, MCA, is amended to read: 

M40-5-416. Determination of amount of income to be 

withheld. (1) (a) Subject to the limitations provided in 

subsection {2), the amount of funds to be withheld each 

month from the obligor's income must be 

necessary to pay current installments 

become due and payable. 

the amount of money 

of support as they 

(b) If income is being withheld to satisfy an 

arrearage, the amount of funds to be withheld 

the greater of: 

must include 

(i) the amount 

amounts each month, 

of money that, when deducted in equal 

will pay all outstanding support 

arrearages and interest, if any, within 2 years; or 

(ii) 25% of the obliger's income. 

(c) If income is being withheld to-9~ti9Ey-a"-ar~~a~age 

under this part, the department may allow a fee not to 

exceed $5 each month, which may be withheld by the payer as 

compensation for the administrative costs of each 

withholding. 

(2) The maximum amounts withheld from the obliger's 

wages or salariesL including fees, may not exceed the 

maximum amount permitted under section 303(b) of the federal 

Consumer Credit Protection Act, 15 U.S.C'. 1673(b)!_~ 

amended. 
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(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages.'' 

Section 13. Section 40-5-417, MCA, is amended to read: 

•40-5-417. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

(a} reflect payment in full of the arrearages by income 

withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

{c) indicate any other reason the amount to be withheld 

is to be reduced or changed. 

(2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, the 

department may adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

part. 

(J) An income withholding order terminates only when 

the dPpartment is n:) longer author~zed unoer the law to 

.:-,11.lect support or, ·,,men appropriate, ser·11ces rendered 
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under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

(4) The payment in full of any arrearage amount may not 

be che sole basis for termination of withholding as long as 

there is a SU,EE:£rt obli.9.ation enforceable by the 

department." 

Section 14. Section 40-5-421, MCA, is amended to read: 

•40-5-421. Duties of pa.yor. (l) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payer shall, within 10 

working days of the date the obligor is paid, promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. The payor shall 

include with the payment a statement indicating the date the 

amount was withheld from the obliger's income. 

t~t--1£-the-ob¼±ge~~~-pay-~er¼ede-a~e--at--±nterva¼s--of 

¼ess-tha"-¼-montb7-the-~aye~-fflay-withho¼d-an-eqtta¼-amettnt-at 

eneh--pny--per±od-ettmtt¼ative¼y-stt££ie¼ent-to-pay-t~e-me~thly 

w±thho¼d¼ng-e~-d±reetea-by-the-w±thho¼d~~g-order~ 

t3tiD_ When~ver the payor is obligated to withhold 

income for more than one obliger, the payor may combine Jll 
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amounts withheld into a single payment for that month with 

the portion thereof which is attributable to each obliger 

separately designated. 

t4tl1.l Whenever there is more than one order for 

withholding against a single obliger, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obliger's 

wages or salary does not exceed the limits set in 40-5-416. 

fS-t _iil ·The payor must promptly notify the department of 

the termination of the obliger's employment or other source 

of income and provide the obliger's last-known address and 

the name and address of the obliger's new employer or other 

source of income, if known to the payer." 

Section 15. Section 40-5-433, MCA, is amended to read: 

"40-5-433. Additional duties of department in 

interstate income withholding. t¼t-Hn¼e9s-the-pttb¼ie--age"ey 

0£---ehe--fereigft--jttri9d±et¼o"--ma~e9--a~plie8~io"--to--ehe 

department-fer-addtt±o"al-9e~viee97-the--depertmene--ts--net 

~e~tt±red-to-¼oeate-the-ob±iqor-or-to-¼oeate-payors-0£-±ncome 

te--the--eb¼¼gor•--¼f-the-app¼ieation-£or-interstate-serviee 

p~ev±dee-fer-t"-•e-5-43¼-aftd-•e-S-43%-Ea±¼~-to-prov±de--th±s 

±nformation---or---th~---iftEormatio"--±9--dee~rfflt~ed--to--be 

±neorreet,-the-department-mey-retttrn-th~-app¼tee~ton-wtthe~t 

fttrthe~-proeeeding-ttftder-th~~-pert• 
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tit.l..!.l If the department determines that the obligor is 

~o longer employed in this state or no longec derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor 1 s new address and the name and 

address of the obligor 1 s new employer or other source of 

income. 

t3tfil The depactment shall promptly tcansmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application.'' 

NEW SECTION. Section 16. !mediate income deductions. 

(1) Notwithstanding any provision in this part requiring a 

delinquency as a prerequisite to an order for income 

deductions, except as provided in subsection (2), the 

salaries and wages of a person obligated to pay child 

support by an order of a district court issued after October 

1, 1991, are subject to an immediate deduction order under 

40-5-308 on the effective date of the order, 

whether there is a delinquency. 

regardless of 

{2} An obliger's salaries and wages are not subject to 

deduction under this section in any case in which the 

district court finds: 

(a} that there is good cause not to require unmediate 

deduction; or 
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{b} that there is an alternative arrangement 

the parties for the payment of support that 

between 

provides 

with the sufficient 

arrangement. 

security to ensure compliance 

(3) (a) For the purposes of subsection (2), a finding 

of good cause not to require immediate deduction must, at a 

minimum, be based on: 

(i} a written determination and explanation by the 

district court as to why implementation of immediate 

deductions is not in the best interests of the child; and 

(ii) in cases involving the modification of support 

orders, proof of timely payment of previously ordered 

support. 

(b) As used in subsection (2)(b), ''alternative 

arrangement" means a written agreement that is signed by the 

obliger and obligee and, in cases in which there is an 

assignment of support rights under 53-2-613, signed by the 

department of social and rehabilitation services, and that 

has been approved and entered into the record by the 

district court that issued or modified the support order. 

(4) The clerk of court shall administer immediate 

income deductions under tn1s section. The clerk of court, at 

any time after docketing the support order or modification 

of a support orrler, at the ~equest cf the cbligee, and 

without need for ~1nendment to the support order or for any 
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further action by the district court, shall issue the order 

for income deductions provided for by 40-5-308 for service 

upon the obliger's employer. The deduction order must direct 

the employer to promptly deliver the amount deducted to the 

clerk of court for distribution to the obligee. 

(5) Wage deductions under this section may be 

terminated only when: 

(a) the obligation to pay support has terminated and 

all arrearages are paid in full; 

(b) the obliger requests termination and the obligee 

and obliger have entered into an alternative arrangement as 

set forth in subsection (2}(b); or 

(C) the department has superseded the deduction order 

under authority of Title 40, chapter 5, part 4. 

(6) If a delinquency occurs subsequent to issuance of 

an immediate deduction O[der or if arrearages occur prior to 

beginning the deductions, the arrearages may be added to the 

deduction order only after compliance with the notice of 

hearing requirements of 40-5-305. 

is 

(7) (a) After October 1, 

registered as provided 

1991, whenever a support order 

by 40-5-137 or other law, the 

support order is subject to immediate orders to deduct 

income under this section. 

(bl Withholding income :1nder this secticn must be 

imposed when an obliger has wages or salaries derived from 
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within this state and the support order was issued in 

another state. 

(8) This section applies only to support orders that 

are not being enforced by the department under Title IV-D of 

the Social Security Act. The withholding of income for 

support orders being enforced by the department is provided 

for in Title 40, chapter S, part 4, and those procedures, if 

applicable, supersede the provisions of this section. 

Section 17. Section 40-5-309, MCA, is amended to read: 

•40-5-309. Amount to be deducted from income. (1) The 

amount of money to be deducted each pay period from the 

obliger's income shall be: 

(a) (i) the amount of money necessary to pay current 

installments of child support as they become due and 

payable; plus 

(ii) the amount of money which, when deducted in equal 

amounts each payday, will pay off all outstanding child 

support payments delinquent within 2 years: or 

{b) not less than 25% of the obligor's disposable 

earnings btt~--may--not--be--more--enan--~he--maximttm--8Me~fl~ 

a±¼owab¼~--by-redera¼-garn±shaent-¼aw-if-~he-5ttm-provided-in 

~ttbseetion-f¼ttat-exeeed~-~ftee-omettnt. 

{2) The district court may allow a fee of not to exceed 

$5 per deduction, which the employer may deduct from the 

obliger's wages or salary for the expense of administering 
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the deduction. 

(3) The total amount to be deducted under subsections 

(1) and (2} may not exceed the maximum amount permitted 

under section 303(b) of the Consumer Credit__R!_otection Act, 

15 U.S.C. 1673{b), as amended. 

t3till ~he Except as provided in [section 16], the 

child support income deduction shall cease when there is no 

past-due child support owing unless the dist~ict court 

orders continued income deductions for payment of child 

support installments as they become due and payable." 

NEW SECTION. Section 18. Health insurance coverage 

order of enrollment. (1) Whenever the obliger is required by 

a court or administrative order or is required under 

40-5-208{l)(b) to provide health insurance coverage for a 

child and the obliger fails to provide the coverage or lets 

it lapse, the department may enforce the obligation under 

this section if a payor of income to an obliger has a health 

insurance plan which can be extended to cover the obligor 1 s 

child. 

{ 2) (a) Prior to service of an initial order of 

enrollment on a payer, the department shall serve the 

obligor a notice of its intent to order an enrollment, by 

certified mail or by personal service. 

(b) Within 20 days after servic@ ,-.,f the notice, the 

obliger may provide written proof to the department that 

-41-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.) 

2 'j 

LC 1231/01 

health insurance coverage for the child has been obtained or 

applied for. If proof is received by the department within 

20 days after service, further action may not be taken by 

the department except in the event of a lapse of coverage as 

provided in subsection (3). If proof of health insurance 

coverage is not timely received by the department, an order 

of enrollment may be issued in accordance with subsection 

{ 3) . 

(3) If the obliger fails to timely provide proof of 

coverage or if after timely proof of coverage the obligor 

lets the coverage lapse, the department may, without further 

notice ta the obliger, serve an order of enrollment on the 

payer. The payer may be the same payor who is subject to an 

order to withhold under this part or any other payer or 

subsequent payer. 

(4) (a) Upon receipt of an order of enrollment, the 

payer shall respond to the department within 20 days and 

confirm that the child: 

(i) has been enrolled in the health insurance plan; 

{ii) will be enrolled in the next enrollment period: or 

(iii) cannot be covered because the child resides 

outside the plan's service area or the contracted terms of 

the plan do not permit an extension of coverage to the 

child. 

(b) lJpon @nrollmenc of che child, the payor shal 1 
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withhold from the obliger's income an amount equal to the 

required premium, if any, and apply the withheld amount to 

the premium as necessary. 

(c) If more than one plan is offered by the payer and 

each plan may be extended to the child, the child must be 

enrolled in the same plan as the obliger. If the obligor 1 s 

plan does not provide coverage that is accessible to the 

child, the child must be enrolled in the least expensive 

plan available to the obliger. 

(d) Once an initial order of enrollment is authorized 

under this section, the authority to issue orders to 

subsequent payers and to bind payers to the orders 

terminates only when: 

{i) the department is no longer providing enforcement 

services; 

{ii) the obligation to provide health insurance coverage 

is terminated according to law; or 

(iii) the department finds under subsection (5) that the 

premium charged to the obliger is not reasonable under the 

circumstances of the obliger's case. 

(e) A payer served with an order of enrollment shall 

inform the department of the name of the health insurance 

coverage provider or insurer and the extent of the coverage. 

The payer shall make available to the department or obligee 

any necessary claim forms or enrollment membership cards. If 
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coverage is terminated for any reason, the payer shall 

inform the department of the termination within 20 days of 

the termination date. 

(5) (a) Whenever an obliger 

premium under subsection (3) and the 

amount of the premium to be 

is being charged with a 

obliger believes the 

unreasonable under the 

circumstances, the obligor may make a written request to the 

department for an administrative hearing to determine the 

reasonableness of the premium charge. 

{b) The department shall schedule the hearing within 20 

days after receipt of the obligor 1 s request. The hearing 

must be conducted by telephone conferencing methods unless 

the hearing officer determines an in-person hearing is 

appropriate. 

{c) IE the hearing 

cha~ged the obliger is 

the 

officer finds that the premium 

causing an undue hardship on the 

department shall withdraw any obliger or the child, 

order of enrollment served on a payer. A withdrawal is 

temporary and remains in effect only until a significant 

change in circumstances occurs, such as an improvement in 

the obliger's ability to pay the premium or an increase in 

the child's need for health insurance coverage. Upon a 

change of circumstances, the department may again serve the 

order of enrollment on the payor. After service of the 

order, the obligor may request an administrative hearing to 
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determine th~ reasonableness of premiums considering the new 

circumstances. 

{d) If the hearing officer finds that the premium is 

reasonable under the ~ircumstances, the obligor may not 

request any fu~ther hearings under this subsection (5) 

unless there is a significant change in circumstances from 

that existing at the time the finding was made. 

(6) A notice under this section may be combined with a 

notice of intent to withhold income under 40-5-413 or with 

any other notice served on an obliger under part 2 of this 

chapter. 

(7) This section may not be construed to limit the 

right of an obligee or the department to bring any other 

action available under the law to enforce an obligation 

provide health insurance coverage for a child. 

to 

(8) This section may not be construed to require a 

health maintenance organization, health care service 

provider, or insurer to extend coverage to a child who 

resides outside its service area or to deviate 

contractual provisions and restrictions. 

from 

{9) An obligor whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care service provider, department, and 

child's custodian to obtain and use the health insurance 

plan. 
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NEW SECTION. Section 19. Liability of payor 

penalties. {l) A payor is liable for a fine of up to $1,000 

for each instance in which the payer fails or refuses, 

within 20 days of receipt of an order of enrollment, to: 

(a) enroll the obliger's child in the health insurance 

plan; or 

(b) make a written response to the department, stating 

that the child: 

(i) will be enrolled in the next available open 

enrollment period; or 

(ii) cannot be covered and explaining the reasons why 

coverage cannot be provided. 

(2) A payor who enrolls a child in a health insurance 

plan in compliance with an order of enrollment under 

[section 18] is exempt from any liability to the obligor 

that may result from the enrollment. 

NEW SECTION. Section 20. Health insurance coverage -

notice of intent to purchase. (1) The department may serve a 

notice of intent to purchase health insurance coverage on an 

obligor by certified mail or personal service, when: 

(a) the obligor is crdered by a court or administrative 

order or is required under 40-5-208(l)(b) to provide 

insl1rance coverage ford child; 

health 

(0) the cb:ig0r fails to provide such coverage er lets 

1 t lapse; 
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(c) there is no payor upon whom an order of enrollment 

under [section 18] is applicable; and 

(d) the child is currently eligible for medical 

assistance benefits under Title 53. 

{2) The notice must specify the type and cost of the 

proposed health insurance coverage. Within 20 days of the 

date of service of the notice, the obliger shall: 

(a) provide written proof to the department that the 

obligor has either applied for or obtained coverage 

accessible to the child; or 

(b) request an administrative hearing to show that the 

proposed purchase of coverage and the premium chargeable to 

the obligor will cause undue hardship. 

(3) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be held by telephone conferencing 

methods unless the hearing officer determines that an 

in-person hearing is appropriate. 

(4) If the obligor fails to timely provide written 

proof of coverage or if the hearing officer finds that the 

proposed purchase of coverage will not cause an undue 

hardship on the obligor, the department shall purchase the 

health insurance coverage specified in the notice. The 

amount of the premium may be added to the obliger's child 

support debt and may be collected without further not.ice by 
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income withholding under this part or by any other remedy 

available to the department. 

(5) Health insurance coverage purchased under this 

section must be continued by the department until: 

(a) the child is no longer eligible for medical 

assistance benefits; 

(b) the obliger is no longer responsible under the law 

for providing coverage for the child; 

(c) the obligor provides written proof to the 

department that other coverage accessible to the child has 

been obtained; or 

(d) relief is granted under subsection (6)~ 

(6) (a) If a change of circumstances occurs after 

health insurance coverage is purchased and the obliger 

believes the change makes the provision of health insurance 

coverage an undue hardship, the obliger may make a written 

request for an administrative hearing to reconsider the 

matter of continuing to purchase coverage. 

(b) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be conducted by telephone 

conferencing methods unless the hearing officer determines 

that an in-person hearing is appropriate. 

(c) If 

purchase of 

the hearing officer 

coverage will cause 

-48-

finds that the continued 

undue hardship on the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

LC 1231/01 

obligor, thP. department shall terminate the coverage. 

(d) If the hearing officer finds that the continued 

purchase of coverage will not cause undue hardship, the 

department shall continue to purchase the coverage, as 

appropriate, under the provisions of subsection (5). 

(7) An obliger whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care provider, department, and child's 

custodian to obtain and use the health insurance plan. 

NEW SECTION. Section 21. Payors to provide information 

exemption from liability. (1) For the purposes of this 

part, upon written request by the department, a payor 

former payer and any labor union of which the obligor is 

or 

or 

may have been a member shall provide the department with the 

following information, if known, regarding the obliger: 

{a) last-known residential addressi 

(b) social security number: 

(c) dates of employment or union membership; 

(d~ amounts of wages, salaries, commissions, and other 

earnings paid to the obliger during any period when the 

department provided support enforcement services; and 

(e) whether health insurance coverage is or was 

available to the obligor through the payer or union and, if 

24 so: 

25 (i) the name of the insurer or health care provider; 

-49-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

LC 1231/01 

(ii} the policy numbers or other identifiers: and 

(iii) the persons covered. 

(2) A payer who discloses information to the department 

in compliance with this section is exempt from any liability 

to the obliger that may result from such disclosure. 

NEW SECTION. Section 22. Repealer. Section 40-5-425, 

MCA, is repealed. 

NEW SECTION. Section 23. Codification instruction. (1) 

[Section 16] is intended to be codified as an integral part 

of Title 40, chapter 5, part 3, and the provisions of Title 

40, chapter 5, part 3, apply to [section 16]. 

(2) [Sections 18 through 21] are intended to be 

codified as an integral part of Title 40, chapter 5, part 4, 

and the provisions of Title 40, chapter 5, part 4, apply to 

[sections 18 through 21}. 

NEW SECTION. Section 24. Severability. If a part of 

(this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is i~valid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0923, as introduced. 

DE~CRIPTION OF PROPOSED LEGISLATION: 

An act to revise procedures pertaining to income withholding for the payment of child support to conform those procedures to 
federal regulations; to provide for enforcement of health insurance obligations through income withholding. 

ASSUMPIION.S_: 

l. Legislation to allow income withholding in non IV-D cases will have no fiscal impact. Any lost revenue due to a case 
closure with (CSED) will be counteracted by decreased time spent on case activity. 

2. Legislation to provide for enforcement of health insurance obligations through income withholding will have the 
following impact: 
a. The modification to current level budget includes the funding needed to proceed with this proposed legislation. 

Proposed legislation will be used in conjunction with already-existing medical support legislation (40-5-208 MCA). 
b. Approximately 50% of all obligors will not have insurance available through employment or union. 
c. Approximately 10% of all obligors will be served with a notice to obtain health insurance. 
d. Approximately 1.5% of all obligors who have insurance available will claim insurance is too costly. 
e. Approximately 50% of obligors who claim insurance is too costly will be ordered by the hearing officer to obtain the 

insurance. CSED will use income withholding to pay the premiums. 
f. Approximately 50% of obligors noticed to provide health insurance will not respond, resulting in a default order. 
g. The cost of insurance premiums may result in downward modifications of monthly child support obligations. This 

could affect state share of child support collections. 
h. The Third Party Liability Unit of SRS has estimated a savings to Medicaid of $1,522 per child per 18 month period 

($84.56 per month) for every child covered by health insurance. 
i. Each case, on average, contains 1.2 children. 
j. The caseload will grow by 3,865 cases by Dec., 1992. 54% of the caseload will be AFDC. 

FISCAL IMPACT: 

see next page 
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Fiscal :,ote Request, HB0923. as i11troduc_;ed 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Department of Social and Rehabilitation Services: 

Revenues: 
Medicaid Savings 

Revenue Distributi,n: 
General Fund 
Federal Special 

Total 

Impact to General Fund 

Current Laji 
0 

0 
Q 
0 

LON~--=-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY '92 
Proposed Law 

108,575 

30,455 
78 120 

108,575 

FY '93 
Difference Current Law Proposed Law 

108,575 0 340,946 

30,455 0 95,226 
78 120 0 245 720 

108,575 0 340,946 

30,455 

The savings to medicaid should increase as additional health insurance is provided for medicaid recipients. 

Difference 
340,946 

95,226 
245 720 
340,946 

95,226 

~P> 9'13 
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NtUAo 
BILL NO.~ 

. ,) , 6,,;-., ,-.. ' 
BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

PERTAINING TO INCOME WITHHOLDING FOR THE PAYMENT OF CHILD 

SUPPORT TO CONFORM THOSE PROCEDURES TO FEDERAL REGULATIONS; 

TO PROVIDE FOR ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS 

THROUGH INCOME WITHHOLDING; AMENDING SECTIONS 40-4-204, 

40-5-226, 40-5-304, 40-5-309, 40-5-402, 40-5-403, 40-5-411, 

40-5-412, 40-5-413, 40-5-414, 40-5-415, 40-5-416, 40-5-417, 

40-5-421, 40-5-433, AND 40-6-116, MCA; AND REPEALING SECTION 

40-5-425, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance -- att~ema~ie withholding of child support. (1) In 

a proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

oc both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for his support, without 

regard to marital misconduct. 

(21 The court shall consider all relevant factors, 

~n• ,,..,,.,,., ,ou=•• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1231/01 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent; 

jf) the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon: and 

(i) the needs of any person, other than the child. whom 

either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

SECOND READING 
-2- \\e;,q~ 
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guidelines to determine child support, it shall state its 

reasons for f}nding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgment, decree, or order 

establishing a final child support obligation ~nder this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

ta) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

-3-
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(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

tSt--tat-Exeept-as-pre•ided-ift-sttbsee~ion--tSttbt,--eaeh 

distriet--eoart--jttdgmeftt 7 --deeree,--or-order-estab¼ishing-a 

ehi¼d-stt~rt-ob¼igation-under-this-tit¼e7-whether-temporary 

er-finai,-and-eaeh-modifieation-o~-an-existing-ehild-sttpport 

order-mttst~ 

tit--provide-that-the-amount-ef-ehild--sttpport--ffltt9t--be 

withheid---£rem---the--ob¼i~erLs--ineome--and--paid--to--the 

department--parsttan~--to--proeedttre~--estab¼isheft---by---the 

department-ttnder-Tit¼e-49,-ehapter-S,-part-4~-and 

tiit-inelttde--the--obi±ger~s--seeia½-seettrity-number-and 

the-neme-and-address-ef-tft~-obltgoris-employer--and--ef--any 

otner-payor-0£-±neeme-to-tfte-ebiiqor~ 

tbt--rneome-±s-ftot-sttbj@et-to-aHtomat±e-w±thhelding-i£~ 
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t±t--the--ob¼igee--or-ob¼~gor-demonstrates-and-the-eottrt 

tinds-that-there-is-qoed--eattse--not--to--reqttire--atttomatie 

¼neome-w±thho¼ding~-or 

fiit-the--oe¼igee--and--obligor--a~ree--in-writing-to-8n 

a¼ternative--arran9ement--re9ardin9--the--payment--ot--ehi%d 

sttpport--that--pro•ide9--9tt£fieient---seettrity---to---ensttre 

eomp¼ianee-with-their-agreement•-~he-seettrity-is-in-addition 

to-the-ehi¼d-sttpport-obligation. 

tet--When-a-;ttdgment,-deeree,-or-order-tor-ehi¼d-sttpport 

is--entered--or-modi£ied-and-atttomatie-ineome-withholdi~g-i~ 

ordered,-an--obiiqee--who--is--not--a--reeipient--0£--pttb¼ie 

assistanee--sha¼½-apply-£er-the-stt~pert-en£oreement-ser¥tees 

of-the-department-pursuant--to--~itle--fY-9--of--the--Soeia¼ 

Seettrity-Aet-£0~-the-eo¼½eetien-0£-sttpr,ert-threo9h-atttomatie 

ineome--withholding--ttnder--Title-◄8,-enapter-51-part-~,-The 

department--shall--aeeept--the---appl±eat±on,---Pendin9---an 

app¼ieation,--the--department--shall--irM1ediately--imp¼efflent 

atttomatie--ineome-withho¼dinq-and-ho¼d-any-amottnts-eolleeted 

in--trost--£or--the--obli9ee---ontil---the---obli9ee---ma~es 

app¼ieationo 

tdt--When--atttomatie-ineome-withholding-is-ordered-ttnder 

so~seetion-t5ttat7-the--eler~--of--eoort--sha¼l--im.m.ediately 

forward-a-eopy-of-the-or~er-to-the-departmento 

tet--ff--an-obiigor-±s-not-sobjeet-to-±neome-withholdinq 

or-is-exempted-from-ineome-withholding;-the--di9eriet--eettrt 
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jttdgffle"t--er--order-fflttet-i"elttde-a-wsrnt"g-statemeftt-that-tf 

the-obl±gor-±s-dei±nqttent-±n-the--payment--of--9ttpport7--the 

ob¼iger~9--±neome--may--be--9ttbjeet--te--i"eem~--withhe½ding 

proeedttres--ttnder--Title-4&7-ehepter-5,-part-3-or-4,-Pailttre 

to-inelttde-a-war"in~-9tetement-±~-a-;ttdgme"t-or--order--ftoes 

not-preelttde-the-ose-ei-w±thholdinq-proeedttreso 

(5) (a) Unless the court makes a written exception 

under {section 16) or 40-5-411 and the exception is included 

in the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in [section 161 or 40-5-411 

or that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b} If an oblioor 1s exempt from immediate income 

withholding, the district court judgment or order must 

include a warning statement that if the obligor is 

delinquent in the payment of support, the obliqor's income 

may be subject-~'-' income withholding .e_rocedures under Title 

-10, chapter 5,_ E._J.t t 3 or 4. Failure to include a war-ning 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1231/01 

statement in a judgment or order does not preclude the use 

of withholding procedures. 

(6) For the purposes of income withholding under 

subsection (S), every district court ~i:n-ent, decree, or 

order that establishes or modifies a child SU£E_Ort 

obligation must include a provision requiring the parent 

obligated to pay support to inform the court and, it the 

de,E_artment of social and rehabilitation services is 

providing services under Title IV-0 of the Social Security 

Act for the enforcement of the judgmen~~ecree, o_~ order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

i..£1 if insurance coverase is available, the health 

insurance policy information. 

t61ill If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

-7-
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judgment or order does not preclude the imposition of 

sanctions under 40-5-208." 

Section 2. section 40-6-116, MCA, is amended to read: 

•40-6-116. Judgment or order. (1) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

(2) It the judgment or order ot the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) (a} The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

-8-
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(4) (a) Support judgments or orders ordinarily shall be 

for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c] The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems just. 

I 5 l In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including his medical 

needs; 

(b) the standard of living and circumstances of the 

parents: 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e} the need and capacity of the child for education, 

including higher education: 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; 

-9-
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ti) the value of services contributed by the custodial 

parent: 

(j) the cost of day care for the child; and 

( k) any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(bl If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons fo[ finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child 1 s 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 

-10-
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must include a provision addressing health insurance 

coverage in the following cases: 

la) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 

(b} In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

t8t--tat-Bxeepe-a9-provided-%n-~ttb~ee~±en--t87tbt,--eaeh 

distrte~--eottre--;ttd~ment--or--order--e~~eblishing--a--eh±¼d 

~ttpport--ob%±gat±en--tt~der--th±~--~er~,-w~~ther-temper~ry-or 

f±ne±,-and-~aeh-medi£%estion-e~-a~--ex±st±ng--eh±Te--~n~po~~ 
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er~er-~use~ 

t~t--prov±de--tftae--the--amount-ef-ehi¼d-sttppert-must-ee 

withhe±d--freffl--the--obl±~eris--±neeme--and--paid---te---~he 

departme~t---pttrsttant---to--p~oeedttres--estab¼ished--by--the 

departfflent-ttnder-Tit¼e-487-ehapter-5,-part-4;-and 

titt-tne¼ttde-the-eb¼igoris-soeia%--seettr¼ty--nttmber--a"d 

the--naffle--and--address-of-the-oh¼±,oris-emp¼eyer-and-of-any 

other-payor-ef-ineome-to-the-ob¼i~er~ 

tbt--Tneome-ts-not-sttb;eet-to-atttomatie-w¼thfto¼ding-if~ 

ttt--the-ob¼i9ee-or-obttgor-defflonstrates-and--the--eottrt 

finds--that--there--is--good--eattse-not-te-r@qttire-atttomeeie 

ineome-wttfthe¼ding;-er 

tiit-the-ob½igee-and-ob¼i~or--aqree--in--writing--to--an 

a¼ternat±ve--arrangement--regardinq--the--payment--of--ehi¼d 

sttpport---that---provides---sttffieient--seettrity--to--ensttre 

eompitanee-with-their-agreement.-~he-seettrity-ts-in-addition 

to-the-ehi¼d-sttpport-ob¼igation. 

tet--When-a-jttdgment--or--order--for--ehiid--sttpport--is 

entered--or--modi£ied--and--atttomatie--ineome-withholdin~-is 

ordered,-an--obti9ee--who--is--not--a--reeipient--of--pttb¼te 

assis~aflee--shati-appty-£or-the-sttppo~t-enfereemene-serviees 

of-the-department-pHrsttane--to--~±t±e--~Y-B--0£--Che--Soeia¼ 

Seettrtty-Aet-Eer-the-~o±±eetion-0£-~ttppert-throttgh-au~efflat±e 

±neeffle--withho±dtn~--~nder--~±e¼e-4&7 -ehapter-57-pa~t-4~-The 

depsrtmefl~--~h8lt--aeeept--the---App±icat±on~---Pendin9---afl 
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app½ieation7--the--department--~ha½i--ifflfflediately---i:mplement 

atttomatie--±fleeffle-wtthheldinq-and-hold-any-amounts-eolleeted 

±n--trttst--£or--the--ob¼±gee---~nt±%---the---oet±gee---make8 

l!ppl±eat±on.-

tdt--When--atttomat±e-ineome-withho½d±"~-±~-ordered-ttnder 

sttbseetion-t8ttat7-the--eler~--or--eottrt--shall--immediately 

rorw8rd-a-eopy-e£-the-order-to-the-departme~tT 

(8} Unless an exception is found under [section 161 or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, er 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforceable by immediate or 

delinquency withholding, or both, under Title 40, chapter 5, 

part 3 or 4. A support order that omits the exception or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(9) For the purposes of income withholding as provided 

in subsection (BJ, whenever the district court establishes 

or modifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform the court and, if 

the de£artment of social and rehabilitation services is 

-13-
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providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department of: 

(a) the name and address of the parent's current 

employer; 

(b} whether the parent has access to health insurance 

through an employer or other group: and 

i.£1 if insurance coverage is available, the health 

insurance policy information. 

t9tl!Ql If the department of social and rehabilitatian 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

~0-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208.'' 

time 

Section 3. Sect1on 40-5-226, MCA, is amended to read: 

•40-5-226. Administrative hearing nature 

determinations failure to appear 

place 

entry of 

final decision and order. (1) The administrative hearing is 

defined as a ''contested case''. 

{2) At the discretion of the hearing officer, the 
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other county 

(bJ in the county in which the department or any of its 

offices are located. 

(3) If a hearing is requested, .it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obliger under the notice 

and shall enter a final decision and order in accordance 

with such determination. 

(5} If the obliger fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

( 6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice~ 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final dee~9e" decision and order. The 

determination of the hearing officer constitutes a final 

agency decision, subject to judicial review u11der 40-5-253 
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and the provisions of the Montana 

Act. 

Administrative Procedure 

{8) If a support order is established under this part, 

any party may file a verified petition with the department 

alleging facts constituting a material change of 

circumstances. Upon the filing of such petition, the 

department shall issue an order to the nonpetitioning party 

to appear and show cause why the decision previously entered 

should not be prospectively modified. The order to appear 

and show cause, together with a copy of the verified 

petition, must be served by the petitioner upon all other 

parties in the manner provided by this part. Upon receipt of 

proof of service, the department shall schedule a hearing 

not less than 15 or more than 30 days from the date of 

service, unless extended for good cause shown. Prospective 

modification may be ordered but only upon a showing of good 

cause and material change of circumstances. 

(9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

( 10) A support debt or a support responsibi 1 i-ty 

determined under this part by reason of the obligor's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obligor, by the hearing officer within the time 
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p[ovided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

i..!.!l Unless the hearing_ officer makes a written 

exception under {section 16] or 40-5-411 and the exception 

is included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section, is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection {11), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obliger has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information." 

Section 4. Section 40-5-304, MCA, is amended to read: 

"40-5-304. When child support payments considered 
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delinquent. (1) Nonpayment of child support required by any 

order of a district court or by a similar order of a court 

of another jurisdiction becomes delinquent under this part 

when the amount owed is equal to 3 months of child support 

payments. 

(2) Child support payments may be considered delinquent 

under this part only in reference to a court order setting 

child support payments. 

(3) In the case of support orders not subject to 

immediate income withholding under (section 16], including 

cases in which the court or administrative authority has 

made a finding of good cause or alternative arrangement, the 

income of the obligor is subject to withholding under this 

part beginning on the da~e on which the obliger is found to 

be delinquent in the payment of support due under a support 

order in an amount equal to at least 3 months' SU£.l2.0 rt 

~ments. lntervenin~reements or_ orders establishing a 

schedule for payment of delinquent support do not prevent 

income withholding under this part. For the purposes of this 

section, "alternative arrangement" has the meaning provided 

in [section 16(3)(b)}." 

Section 5. Section 40-5-402, MCA, is amended to read: 

"40-5-402. Purpose -- applicability. i.!-1. The purpose of 

thi~ part is to provide a more effective and efficient way 

to guarantee the support. of dependent children by the person 
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or persons primarily responsible for such support by 

ensuring that the support of children is the highest 

priority in the allocation of a responsible parent's income. 

(2) This part applies to all support obligations being 

enforced or collected by the department of social and 

rehabilitation services pursuant to Title IV-D of the Social 

Security Act. 

(3) When the requirements of this part are m~ an 

employer or other payer of income to a person having a 

support obligation under a. court er administrative order 

must be directed to withhold from the Eerson's income in an 

amount sufficient to meet the support obligation and to 

defray any arrearages that are due or may become due. 

ill Unless an exception under 40-5-411(4) is contained 

in a support order, withholding of income is required under 

this ~art without need for any amendment to the support 

order involved or any action by the court or entity that 

issued the support order even though the support order did 

not address withholding or the support order provided for 

other payment arrangements. 

(5) Withholding, once commenced, applies to all current 

and subsequent payers of income to a person obligated to pay 

support until the withholding is terminated as provided by 

this 2art. 

(6) The provisions for income withholding under this 
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part take precedence over any other law or court order." 

Section 6. Section 40-5-403, MCA, is amended to read: 

•co-5-403. Definitions. As used in this part, 

following definitions apply: 

the 

ill "Alternative arr~n....9.ement" means a written agreement 

signed by the obligor and obligee, and signed by the 

de.eartment i!l the case of an as~ignment of rights under 

53-2-613, that has _been approved and entered in the record 

of the court or admini~trative authority issuing or 

modifying the support order. 

t¼till. "Depactment" means the department of social and 

rehabilitation se,.rvices provided for in 2-15-2201. 

tltffi "Income" means any form of periodic payment to a 

person, including earnings and wages. However, 

not include: 

income does 

(a} any amount required by law to be withheld, other 

than creditor claims, including federal, 

taxes and social security; and 

state, and local 

(bl any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

t3-till "Obligee" means either a person to whom a duty 

of support is owed or a public agency of this or another 

state to which a person has assigned the right to receive 

current and accrued support payments. 

t4till "Obligol"" means a person who owes a duty to make 
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payments under a support order. 

t5till "Payor" means any payor of income to an obligor 

on a periodic basis and includes any person, firm, 

corporation, association, employer, trustee, political 

subdivision, state agency, or any agent thereof, who is 

subject to the jurisdiction of the courts of this state 

under Rule 4B of the Montana Rules of Civil Procedure. 

t6t!.1.l "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

{a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 
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(c) an order requiring payment of interest due on 

unpaid judgments for child support." 

Section 7. Section 40-5-411, MCA, is amended to read: 

"40-5-411. i"eeffle Immediate income withholding. t¼t--if 

an---oeit9aeioft---for--sapport--i~--e~in9--enfore~~--by--the 

~~partment-pttr~~aftt-to-~itle-iY-B-0£-ehe-Seeial-Seettrity-Aet 

aftd-the-oettgation-ftas-been-e~teblished-as-reqttired--by--¼aw 

or--admi"istra~~•e--p~eee9s,--income--dae--er--te-become-dtte 

withift-this-state-to-the-ob¼i~er-is-sttb;ect--to--withheldin~ 

proeednres-ttnder-thi~-par~-if~ 

tat--eweept--as--provided--ift--48-4-i84--and-48-6-¼¼67-a 

sttpport-obt±gation--is--i"itial¼y--deereed--and--erdered--or 

me~ified--arter--danttary--¼7--¼9987--ey--a-distriet-eettrt-or 

administrative-proe~~~,-regar~les~-of-whether-ehild--sttpport 

paymeftts-are-in-arrears~-or 

fbt--the-ob!igor-is-Ee~nd-to-owe-a-combiftatieft-ef-ttnpaid 

chitd-sttppor~-~nder-a-sttpport-order-in-an-amettnt-eqttal-to-er 

in--exee~s--0£--t--monthis--~ttppert--paymento (1) Except as 

provided in subsection (4), in the case of a child support 

ordec, whether temporary or final, that is issued by a court 

or administrative authority of this state after January 1, 

1990, the income of the obliger is subject to immediate 

withholding under this part regardless of whether support 

payments are in arrea~~-

(2) When-tn~-r~~tlir~m~nts-of-thi~-~art-hav~--e@@n--met, 
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the--department7--vithottt--neces9ity--£er--amendMent--e~-the 

sttppert-erder-er-£artfter-order-by-a-eettrt-er--other--ent±ty7 

sha¼¼--i99tte--a"--order--direet±n~-the-eb¼i~oris-emp¼oyer-or 

other-payer-to-withho¼d-and-de¼iver-to-the--department--stteh 

affloont-0£-the-eb¼igori9-ineeme-as-wi¼¼-be-sttffieient-to-meet 

the--sttpport--obiiqation-imposed-by-the-sttpport-order-and-to 

defray-arreara9es7-±f-any7-dtte-when--the--withho¼d±"9--erder 

takes--p¼aeeo After October l, 1991, when a support order of 

another state is registered in Montana under the provisions 

of 40-5-137 or other applicable law, the support obligation 

is subject to immediate income withholding under this 

section. 

(3) ~he-prov½siens-ror-ineoffle--wiehfte¼d¼n~--tt"d@r--~hts 

par~--eake-preeedenee-over-eny-o~"er-raw-or-eettrt-ordero The 

department may direct the payer of income to the obliqor to 

commence the withholding of the obliger's income o~ 

ta} the effective date of the support order or the date 

of registration of the support order: or 

(b) the date, if any, that the department becomes 

authorized by law to provide child support enforcement 

services. 

(4) An obliger's income is not subject to immediate 

withholding if the court or administrative authority that 

issued or modified the support order find~~ 

~ that there is good cause not to require inunediate 
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withholdin.9.; or 

ill that there is an alternative arransement between 

the parties for the payment of support that provides 

sufficient security to ensure com.E_liance with the 

arrangement. 

(5} For the purposes of subsection (4}, any finding of 

good cause not to require immediate income withholding must 

be based on at least: 

(a) a written determination and explanation by the 

court or administrative authority as to why implementation 

of immediate income withholding would not be in the best 

interests of the child: and 

(b) proof of timely payment of previously ordered 

support in cases involving the modification of support 

orders. 

(6) Immediate withholding under this section terminates 

only: 

(a) upon the conditions provided in 40-5-417; or 

{b) at the request of the obligor if: 

(i) withholding has not been previously terminated and 

subsequently initiated under 40-5-412 because of a 

delinquency; and 

(ii) and the obligor meets one of the exemptions under 

subsection L!.2 •" 

Section 8. Section 40-5-412, MCA, is amended to read: 
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•40-5-412. ¼ftitietien-eE Delinquency income withholding 

proe@dnres. (1) ln--a-ease-eoneerning-a-sttpport-e~¼½~ation 

referred-to-±n-48-5-4¼¼7-the--department--sha¼¼--ifflllledtate¼y 

ieette--an--order--ttnder--48-5-4¼5-for-the-peym@nt-of-ettrrent 

sapporto In the case of support orders not subject to 

immediate income withholding under 40-5-411, including cases 

in which the court or administrative authority has made a 

finding of good cause or determines that an alternative 

arrangement exists. the income of the obliger is subject to 

withholding under this part beginning on the date on which 

the obliger is found to owe unpaid support under the support 

order in an amount egual to or in excess of 1 month's 

s u .12!!9. r t .E!1,ment. Intervening agreements or orders 

establishing a schedule for payment of delinquent support do 

not prevent income withholding under this part. 

(2) fn-a"y-other-ease,-the-departme~t-sha¼l-monitor-and 

~rae~-e¼¼-~ttpper~-paymen~e-reqttired-ey-~~e-~ttppor~-orderT-T~ 

at--a~y--~ime-the9e-reeord9-¼ndieste-thet-~he-oe¼i~or-owes-a 

eorabtnatton-0£-ttnpa±d-suppert-equa¼-to-or--in--e~ees9--of--¼ 

mon~h~s--ettppo~t,--~he-eepar~fflen~-ehe¼¼-eoffl.fflenee-proeeed¼ngs 

to-ini~iate-w±thho¼d¼n9-0£-the-oh¼i9oris-¼neome-a~--prov±ded 

¼n--this--parto Notwithstanding the provisions of subsection 

(1), income withholding must be initiated, without regard to 

whether there is an arrearage, on the earliest of: 

(a) the date the obliger requests that wi_th~_0_?i.!_~9 
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begin: or 

(b) at the request of the obligee if the obligor is 

found~af~er an opportunity for hearing under 40-5-411..!_ to 

be delinquent under the terms of an alternative arrangement 

for the payment of support. 

(3) To accomplish the purpose of subsection titlll, the 

department shall monitor all support payments not otherwise 

subject to immediate withholding. To facilitate monitoring, 

the department by written notice to the obligor may direct 

an obliger who does not owe unpaid child support equal to or 

in excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments ta be made to the obligee or clerk of 

court. 

(4) Whe"e•er-ftft-eb¼tgetioft-fo~-9ttppert-is-patd--~hrott9h 

the---~ttpport---eftforeement--and--eo¼¼eet±ens--tt"±~--of--t~e 

department,-the--department--mtt~t--rorwerd--peyfflent--to--the 

o~¼¼gee--wit~±n--½8--days--or--the--depart■entis--reeeipt-of 

payment-from-the-ob%t9or, The only basis for contesting 

withholding under this section is a mistake of_ fact, which 

includes a mistake: 

(a! concerning the obli9or's identity; 

lb) concerning the existence of the su:eport obligationi. 

( ~ !_ __ c~~~~-r ~ i ng the amount oE sueport to be paid; 

~~) in the determination that the delinquent support 
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amounts owed are equal to or greater than 1 month's support 

payment; 

(e) in computation of delinquent support amounts owed; 

or 

(f} in the allegation that the obligor is in default of 

an alternative agreement." 

Section 9. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to withhold income. (1) 

Prior to service of an initial order or a modification of an 

existing order on the payor under 40-5-415, the department 

shall serve upon the obliger a notice of the intended action 

¼f when: 

(a) the--department--~rev¼ett~ly-~e9-net-i99tted-an-order 

to-w¼thho¼d--an~--it--fte~--determ½"ed--th~--ob¼igor--owes--a 

eombinat±oft--e£--~npe½e--~tt~per~--eqtt8¼-to-or-in-exee8s-e£-r 

menth~~--~ttppe~~ income withholding 

40-5-412 because of a delinquency; 

(b) additional arrearages have 

is initiated under 

accrued subsequent to 

the issuance of an order to withhold and the department 

proposes to add those arrears to the withholding order; or 

(c) immediate withholding has commenced for current 

support and there are arrearages due for a period prior to 

entry of the order to withhold that the department proposes 

to add to the withholding order. 

(2) The notice must contain a statement: 
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including a 

amount of the 

current and 

{c) of the obliger's right to a hearing under 40-5-414 

to contest the imp¼ementatio" initiation of income 

withholding or modification of an existing order on the 

ground that the intended action is not proper because of 

mistake of fact, as provided in 40-5-412(4); an8 

(d) of the period of time within which the obliger must 

request a hearing and that failure to request the hearing 

within the time limit will result in income withholding 

orders being served upon the payor for the amount stated in 

the notice: an~ 

{e) in those cases in which withhol~ing is being 

initiated at the request of an obligee without regard to 

whether there is an arrearage as provided in 40-5-412(2), a 

statement that the obliger can require the obligee to appear 

and show proof that the obliger is not meeting the terms of 

the alternative arrangement. 

(3) The notice must be served upon the obligor 

personally or by certified mail." 

Section 10. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Bearing. (1) The To contest the withholding 
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of income initiated undec 40-5-412 because of a delinquency, 

an obligor may within 10 days of being served with notice of 

the-±ntended-ae~ion intent to withhold income under 40-5-413 

file with the department a written request for an 

administrative hearing to be held pursuant to the contested 

case provisions of Title 2, chapter 4, part 6. 

t~t--tn--a--ease--initiated--beeattse--an--arrearage--has 

aeertted--or--beeatt9e--add±t±ona±-ineeffle-±~-to-be-w±thhe¼e-~e 

satisfy-aeaitional--arreara9es--and--±n--which--the--obiigor 

reqaests--a--hear±ng--w±th±n--the-tiffle-a¼±oweeT-the-intended 

aetion-May-net-take--e~feet--ttntil--the--eoneltts¼en--e£--eh~ 

hear¼nq--er--the-date-ef-the-hear~~g-~£-the-ehi~ger-fai¼s-~e 

appear-ee-9-9eheftttle~-hear¼nqo 

t3tu.l Venue for the administrative hearing may be in 

the county where the obliger resides if the obliger resides 

in this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

t4till The administ,ative hea,ing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(4) If the obliger requests a hearing within the 10-~ 

Eeriod: 

~ the delinquency income withholdin.9. by the 
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de2artment must be sta1ed until conclusion of the hearing 0[ 

the date of the hearing if the obliger fails to a:e:eear at 

the scheduled hearing. If the obligor is onl~ contesting an 

arrearage amount and is not contesting withholding fo, 

current su~ income withholding for current support is 

not stayed. 

(b) the de:eartment shall, within 45 days of the service 

of the notice of intent to withhold income, inform the 

obliger of the hearing results concerning whether income 

withholding will take place • 

(5) The department shall issue an order to withhold 

income in accordance with 40-5-415 if: 

.@.1 the obliger fails to file a written request for 

hearing with the department within the specified 10-day 

Ee~~9d; 

ill the obliger fails to appear at a sched11led hearing; 

1£2 the hearing officer determines from the evidence 

that the obliger owes unpaid support equal to or in excess 

of 1 month's support obligation and the amount of arrearages 

owing is determined and adjudged to be a fixed and certain 

sum; or 

ill in cases in which income withholding is being 

initiated at the request of an obligee without regard to 

whether there is an arrearage, the hearin_g_ examiner 

determines from the evidence that the oblisor did not meet 
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the terms of the alternative arrangement. 

t5)1.!l For vurposes of the hearing process, arrearages 

of support must be computed on the basis of the amount owed 

and unpaid on the date the obliger was served with the 

notice of intent to withhold income;-a"d-the-fact-that-the 

ob¼igor-may-ha•e-later-paid-the-arreareqe--does--net--remoYe 

from--the--hear±ng--exam%ner--~he--attthority--to--dtreet-the 

department-to-order-ineoffle-w¼thhe¼di"g. When the department 

is enforcing a current support obligation, payment of the 

arrearage after service cf the notlce is not a basis for not 

initiating income Yithholding. 

t6tffi In a case initiated because an arrearage has 

accrued or because additional income is being withheld to 

satisfy additional arrearages, the obligor, within 45 days 

of service of the notice of intent to withhold income. must 

be informed of the hearing decision on whether income 

withholding will take place. 

tTtill If the obliger fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obligor owes a 

combination of unpaid support equal to or in excess of 1 

month's support obligation, the department shall proceed 

with the intended action in accordance with 40-5-415.'' 

Section 11. Section 40-5-415, ~CA, is amended to read: 

"40-5-41S. Order to withhold income. ( 1) When the 
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requirements of this part have been met, the department 

shall i!IUfte~ia~e½y serve an order or modification order to 

withhold and deliver income upon any payor or combination of 

payors. The order must: 

(a) direct the payer and successor payors to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; e"d 

(d) state the rights and duties of the payor under this 

part; and 

(e) include a statement that the obliger is required 

under a support order to provide health insurance coverage 

for the obliger's child, if appropriate. 

{2) An order or modification order to withhold and 

deliver the obligor 1 s income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

( J) Whenever 

department may, 

there is more than one payor, the 

in its discretion, apportion the total 
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amount to be withheld each month among payers." 

Section 12. Section 40-5-416, MCA, is amended to read: 

•40-5-416. Determination of amount of income to be 

withheld. {l) (a} Subject to the limitations provided in 

subsection (2), the amount of funds to be withheld each 

month from the obliger's income must be the amount of money 

necessary to pay current installments of support as they 

become due and payable. 

(bJ If income is being withheld to satisfy an 

arrearage, the amount of funds to be withheld 

the greater of: 

must include 

( i} the amount 

amounts each month, 

of money that, when deducted in equal 

will pay all outstanding support 

arrearages and interest, if any, within 2 years; or 

(ii) 25\ of the obliger's income. 

(C) If income is being withheld te-~etisfy-en-er~ee~eg~ 

under this part, the department may allow a fee not to 

exceed $5 each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

(2) The maximum amounts withheld from the obliger's 

wages or salaries, including fees, may not exceed the 

maximum amount permitted under section 303(b) of the federal 

Consumer Credit Protection Act, 15 u.s.c. l6-73(b),_ as 

amended. 
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{3) At any time, if the obliger can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages.'' 

Section 13. Section 40-5-417, MCA, is amended to read: 

"40-5-417. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

{a) reflect payment in full of the arrearages by income 

withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c} indicate any other reason the amount to be withheld 

is to be reduced or changed. 

(2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, the 

department may adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

part. 

(3) An income withholding order terminates only when 

the department 1s r1n longer authorized unaer the law to 

c,1llect support or, when appropriate, services rendered 
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under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all accearages are paid in 

full, whichever occurs first. 

(4) The payment in full of any arrearage amount may not 

be the sole basis for termination of withholding as long as 

there is a support obligation enforceable by the 

department." 

Section 14. Section 40-5-421, MCA, is amended to read: 

"40-5-421. Duties of payor. (l) A payor who has been 

served ~ith an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payer shall, within 10 

working days of the date the obliger is paid, promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. The payor shall 

include with the payment a statement indicating the date the 

amount was withheld from the obliger's income. 

tit--ff-the-obtigoris-pay-periods-are--at--int~rva%s--of 

tess-the~-i-month7-the-peyer-fflay-withho¼e-an-~qtta¼-amottnt-at 

eaeh--pay--period-ettffl~iati~e¼y-sttffieient-te-pay-the-fflonth%y 

w~thho¼ein9-as-d¼ree~ed-hy-the-withhoid~nq-orderT 

t3tffi Whenever the payor is obligated to withhold 

income for more than one obliger, the payor may combine all 
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amounts withheld into a single payment for that month with 

the portion thereof which is attributable to each obligor 

separately designated. 

t•till Whenever there is more than one order for 

withholding against a single obliger, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor's 

wages or salary does not exceed the limits set in 40-5-416. 

tStlil. The payor must promptly notify the department of 

the termination of the obliger's employment or other source 

of income and provide the obliger's last-known address and 

the name and address of the obliger's new employer or other 

source of income, if known to the payor." 

Section 15. Section 40-5-433, MCA, is amended to read, 

N40-5-433. Additional duties of department in 

interstate income withholding. ttt-H"le~~-the-pttb%ie--eg~ftey 

of---th~--foreiqn--jttrisdietio"--ffla~e~--ftpplieetion--to--~h~ 

Oepartment-£or-additiona½-~ervtee9,-the--departfflent--is--not 

req~ired-to-½oeate-the-eetiger-or-to-loeat~-payer~-er-income 

to--tne--eb¼i~orT--ff-the-applieation-fer-in~ers~ate-seryice 

previ~ed-£er-in-46-5-43l-and-48-5-♦3~-fail9-to-provide--thi~ 

in£orma~½on---or---the---±n£ormat±on--±~--determined--eo--be 

±neorre~~,-th~-d~partment-may-re~~r"-the-appi±eat±on-wit~ottt 

f~rther-proeeed±ng-ttn~er-thi~-part~ 
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titill If the department determines that the obligor is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obliger's new address and the name and 

address of the obliger"s new employer or other source of 

income. 

titill The department shall promptly transmit payments 

received on an income withholding order to the agency o~ 

person designated in the interstate application ... 

NEW SECTION. Section 16. 1...,diate income deductions. 

(1) Notwithstanding any provision in this part requiring a 

delinquency 

deductions, 

as a 

except 

prerequisite 

as provided 

to 

in 

an orde[" for income 

subsection (2), the 

salaries and wages of a person obligated to pay child 

support by an O["der of a district court issued after October 

1, 1991, are subject to an immediate deduction order under 

40-5-308 on the effective date of the order, 

whether there is a delinquency. 

regardless of 

(2) An obligo[" 1 S salaries and wages are not subject to 

deduction under this section in any case in which the 

district court finds: 

(a) that there is good cause not to require immediate 

deduction; or 
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(b) that there is an alternative arrangement between 

the parties for the 

sufficient security 

arrangement. 

payment of 

to ensure 

support that provides 

compliance with the 

(3) (a) For the purposes of subsection (2), a finding 

of good cause not to require immediate deduction must, at a 

minimum, be based on: 

(i} a written determination and explanation by the 

district court as to why implementation of immediate 

deductions is not in the best interests of the child: and 

(ii) in cases involving the modification of support 

orders, proof of timely payment of previously ordered 

support. 

(bl As used in subsection (2)(b), "alternative 

arrangement" means a written agreement that is signed by the 

obliger and obligee and, in cases in which there is an 

assignment of support rights under 53-2-613, signed by the 

department of social and rehabilitation services, and that 

has been approved and entered into the record by the 

district court that issued O[ modified the support order. 

(4) The clerk of court shall administer immediate 

income deductions under this section. The clerk of court, at 

any time after docketing the support order or modification 

of a support order, at the request of the obligee, and 

without need for amendment to the support order or for any 
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further action by the district court, shall issue the order 

for income deductions provided for by 40-5-308 for service 

upon the obligor•s employer. The deduction order must direct 

the employer to promptly deliver the amount deducted to the 

clerk of court for distribution to the obligee. 

(5) Wage deductions under this section may be 

terminated only when: 

(a) the obligation to pay support has terminated and 

all arrearages are paid in full; 

(b} the obligor requests termination and the obligee 

and obligor have entered into an alternative arrangement as 

set forth in subsection (2){b): or 

(c) the department has superseded the deduction order 

under authority of Title 40, chapter 5, part 4. 

(6) If a delinquency QCcurs subsequent to issuance of 

an immediate deduction order or if arrearages occur prior to 

beginning the deductions, the arrearages may be added to the 

deduction order only after compliance with the notice of 

hearing requirements of 40-5-305. 

(7) (a) After October 1, 1991, whenever a support order 

is registered as provided by 40-5-137 or other law, the 

support order is subject to immediate orders to deduct 

income under this section. 

(b) Withholding income under this section must be 

imposed when an obliger has wages or salaries derived from 
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within this state and the support order was issued in 

another state. 

(8) This section applies only to support orders that 

are not being enforced by the department under Title IV-D of 

the Social Security Act. The withholding of income for 

support orders being enforced by the department is provided 

for in Title 40, chapter 5, part 4, and those procedures, if 

applicable, supersede the provisions of this section. 

Section 17. Section 40-5-309, KCA, is amended to read: 

"40-5-309. Aaount to be deducted from income. ( 1) The 

amount of money to be deducted each pay period from the 

obligor's income shall be: 

(a) (i) the amount of money necessary to pay current 

installments of child support as they become due and 

payable~ plus 

(ii} the amount of money which, when deducted in equal 

amounts each payday, will pay off all outstanding child 

support payments delinquent within 2 years; or 

(b) not less than 25\ of the obliger's disposable 

earnings but--mey--not--be--more--the:n--the--max:i:mttm--amettnt 

e::i:¼owe:b¼e--b1-£ederei-g.arr"l¼ehmer"!t-%aw-1'.i--the-sttl\-provided-:i:n 

~ttbsee~:i:eft-t½ttat-exeeeds-that-ame~ftt. 

(2) The district court may allow a fee of not to exce.ed 

$5 per deduction, which the employer may deduct from the 

obligor's wages or sala~y for the expense of administering 
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the deduction. 

(3) The total amount to be deducted under subsections 

(1) and 12) may not exceed the maximum amount permitted 

under section 303(b) of the Consumer C~~dit P~_Qt~ction Ac~. 

15 u.s.c. 1673(b), as amended. 

f3ti.!l ~he Except as provided in {section 16), the 

child support income deduction shall cease when there is no 

past-due child support owing unless the district court 

orders continued income deductions for payment of child 

support installments as they become due and payable." 

NEW SECTION. Section 18. Health insurance coverage 

order of enrollment. (1) Whenever the obligor is required by 

a court or administrative order or is required under 

40-5-208(l)(b) to provide health insurance coverage for a 

child and the obligor fails to provide the coverage or lets 

it lapse, the department may enforce the obligation under 

this section if a payer of income to an obliger has a health 

insurance plan which can be extended to cover the obliger's 

child. 

( 2) (a) Prior to service of an initial order of 

enrollment on a payor, the department shall serve the 

obliger a notice of its intent to order an enrollment, by 

certified mail or by personal service. 

(b) Within 20 days after service of the notice, the 

obligor may provide written proof to the department that 
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health insurance coverage for the child has been obtained or 

applied for. If proof is received by the department within 

20 days after service, further action may not be taken by 

the department except in the event of a lapse of coverage as 

provided in subsection (3). If proof of health insurance 

coverage is not timely received by the department, an order 

of enrollment may be issued in accordance with subsection 

( 3). 

( 3) If the obliger fails to timely provide proof of 

coverage or if after timely proof of coverage the obliger 

lets the coverage lapse, the department may, without further 

notice to the obliger, serve an order of enrollment on the 

payor. The payer may be the same payer who is subject to an 

order to withhold under this part or any other payor or 

subsequent payor. 

(4) la) Upon receipt of an order of enrollment, the 

payor shall respond to the department within 20 days and 

confirm that the child: 

(i) has been enrolled in the health insurance plan; 

(ii) will be enrolled in the next enrollment period: or 

(iii) cannot be covered because the child resides 

outside the plan's service area or the contracted terms of 

the plan do not permit an extension of coverage to the 

child. 

(b) Upon enrollment of the child, the payor shall 
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withhold from the obligor's income an amount equal to the 

required premiuw, if any, and apply the withheld amount to 

the premium as necessary. 

{c) If more than one plan is offered by the payor and 

each plan may be extended to the child, the child must be 

enrolled in the same plan as the obligor. If the obligor's 

plan does not provide coverage that is accessible to the 

child, the child must be encolled in the least expensive 

plan available to the obligor. 

(d) Once an initial order of enrollment :s authorized 

under this section, the authority to issue orders to 

subsequent payers and to bind payors to the orders 

terminates only when: 

ti) the department is no longer providing enforcement 

services; 

{ii) the obligation to provide health insurance coverage 

is terminated according to law; or 

(iii) the department finds under subsection (5) that the 

premium charged to the obligor is not reasonable under the 

circumstances of the obliger's case. 

(e) A payor served with an order of enrollment shall 

inform the department of the name of the health insurance 

coverage provider or insurer and the extent of the coverage. 

The payor shall make available to the department or obligee 

any necessary claim forms or enrollment membership cards. If 
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coverage is terminated for any reason, the payor shall 

inform the department of the termination within 20 days of 

the termination date. 

(5) (a) Whenever an obliger is being charged with a 

premium under subsection {3) and the obligor believes the 

amount of the premium to be unreasonable under the 

circumstances, the obliger may make a written request to the 

department for an administrative hearing to determine the 

reasonableness of the premium charge. 

(b) The department shall schedule the hearing within 20 

days after receipt of the obliger's request. The hearing 

must be conducted by telephone conferencing methods unless 

the hearing officer determines an in-person hearing is 

appropriate. 

(c) If the hearing 

charged the obliger is 

the 

officer finds that the premium 

causing an undue hardship on the 

department shall withdraw any obliger or 

order of 

the child, 

enrollment served on a payor. A withdrawal is 

temporary and remains in effect only until a significant 

change in circumstances occurs, such as an improvement in 

the obliger's ability to pay the premium or an increase in 

the child's need for health insurance coverage. Upon a 

change of circumstances, the department may again serve the 

order of enrollment on the payor. After f'@rvice of the 

order, the obliger may request an administrative heacing to 
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determine the reasonableness of premiums considering the new 

circumstances. 

(d) If the hearing officer finds that the premium is 

reasonable under the circumstances, the obligor may not 

request any further hearings under this subsection (5) 

unless there is a significant change in circumstances from 

that existing at the time the finding was made. 

(6) A notice under this section may be combined with a 

notice of intent to withhold income under 40-5-413 or with 

any other notice served on an obligor under part 2 of this 

chapter. 

(7) This section may not be construed to limit the 

right of an obligee or the department to bring any other 

action available under the law to enforce an obligation to 

provide health insurance coverage for a child. 

(8) This section may not be construed to require a 

health maintenance organization, health care service 

provider, or insurer to extend coverage to a child who 

resides outside its service area or to deviate from 

contractual provisions and restrictions. 

(9) An obliger whose child is enrolled in a health 

insurance plan under this section shall cooperate with 

insurer, health care service provider, department, 

the 

and 

child's custodian to obtain and use the health insurance 

plan. 
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NEW SECTION. Section 19. Liability of payor 

penalties. (1) A payor is liable for a fine of up to $1,000 

for each instance in which the payer fails or refuses, 

~ithin 20 days of receipt of an order of enrollment, to: 

(a) enroll the obliger's child in the health insurance 

plan: or 

(b) make a written response to the department, stating 

that the child: 

( i} will be enrolled in the next available open 

enrollment period; or 

(iiJ cannot be covered and explaining the reasons why 

coverage cannot be provided. 

(2) A payer who enrolls a child in a health insurance 

plan in compliance with an order of enrollment under 

[section 18) is exempt from any liability to the obliger 

that may result from the enrollment. 

NEW SECTION. Section 20. Health insurance coverage -

notice of intent to purchase. (1) The department may serve a 

notice of intent to purchase health insurance coverage on an 

obliger by certified mail or personal service, when: 

1a) the obliger is ordered by a court or administrative 

order or is required under '0-5-208(l)(b) to provide 

insurance coverage for a child; 

health 

I b) 

it lapse; 

the obliger fails to provide such coverage or lets 
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(c) there is no payor upon whom an order of enrollment 

under [section l~] is applicable; and 

(d) the child is currently eligible for medical 

assistance benefits under Title 53. 

(2) The notice must specify the type and cost of the 

proposed health insurance coverage. Within 20 days of the 

date of service of the notice, the obliger shall: 

(a) provide written proof to the department that the 

obligor has either applied for or obtained coverage 

accessible to the child; or 

(bl request an administrative hearing to show that the 

proposed purchase of coverage and the premium chargeable to 

the obliger will cause undue hardship. 

I 3) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be held by telephone conferencing 

methods unless the hearing officer determines that an 

in-person hearing is appropriate. 

(4) If the obliger fails to timely provide written 

proof of coverage or if the hearing officer finds that the 

proposed purchase of coverage will not cause an undue 

hardship on the obliger, the department shall purchase the 

health insurance coverage specified in the notice. The 

amount of the premium may be added to the obliger's child 

support debt and may be collected without further notice by 
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income withholding under this part or by any other remedy 

available to the department. 

(5) Health insurance coverage purchased under this 

section must be continued by the department until: 

I a) the child is no longer eligible for medical 

assistance benefits; 

(b) the obliger is no longer responsible under the law 

for providing coverage for the child: 

( c) the obligor provides written proof to the 

depa[tment that other coverage accessible to the child has 

been obtained; or 

Id) relief is granted under subsection (6). 

(6) (a) If a change of circumstances occurs after 

health insurance coverage is purchased and the obliger 

believes the change makes the provision of health insurance 

coverage an undue hardship, the obliger may make a written 

request for an administrative hearing to reconsider the 

matter of continuing to purchase coverage. 

(b) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be conducted by telephone 

conferencing methods unless the hearing officer determines 

that an in-person hearing is appropriate. 

(C) If the hearing officer finds that the continued 

purchase of coverage will cause undue hardship on the 
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obligor, the department shall terminate the coverage. 

(d) If the hearing officer finds that the continued 

purchase of coverage will not cause undue hardship, the 

department shall continue to purchase the coverage, as 

appropriate, under the pcovisions of subsection (5). 

(7) An obliger whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care provider, department, and child's 

custodian to obtain and use the health insurance plan. 

NEW SECTION. Section 21. Payors to provide information 

exemption from liability. (1) For the purposes of this 

part, upon written request by the department, a payor or 

former payer and any labor union of which the obligor is or 

may have been a member shall provide the department with the 

following information, if known, regarding the obligor: 

(a) last-known residential address; 

(b) social security number; 

(c) dates of employment or union membership; 

(d) amounts of wages, salaries, commissions, and other 

earnings paid to the obligor during any period when the 

department provided support enforcement services: and 

(e) whether health insurance coverage is or was 

available to the obliger through the payer or union and, if 

so: 

( i) the name of the insurer or health care provider; 
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(ii) the policy numbers or other identifiers; and 

(iii) the persons covered. 

(2) A payer who discloses information to the department 

in compliance with this section is exempt from any liability 

to the obliger that may result from such disclosure. 

NEW SECTION. Section 22. Repealer. Section 40-5-425, 

MCA, is repealed. 

NEH SECTION. Section 23. Codification instruction. (1) 

[Section 16] is intended to be codified as an integral part 

of Title 40, chapter 5, part 3, and the provisions of Title 

40, chapters, part 3, apply to (section 16J. 

(2) [Sections 18 through 21] are intended to be 

codified as an integral part of Title 40, chapter 5, part 4, 

and the provisions of Title 40, chapter 5, part 4, apply to 

(sections 18 through 21]. 

NEW SECTION. Section 24. Severabi 1 i ty. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

AS AM;:NDED 

HOUSE BILL NO. 923 

INTRODUCED BY DARKO, J. BROWN 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

PERTAINING TO INCOME WITHHOLDING FOR THE PAYMENT OF CHILD 

SUPPORT TO CONFORM THOSE PROCEDURES TO FEDERAL REGULATIONS; 

TO PROVIDE FOR ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS 

THROUGH INCOME WITHHOLDING; AMENDING SECTIONS 40-4-204, 

40-5-226, 40-5-304, 40-5-309, 40-5-402, 40-5-403, 40-5-411, 

40-5-412, 40-5-413, 40-5-414, 40-5-415, 40-5-416, 40-5-417, 

40-5-421, 40-5-433, AND 40-6-116, MCA; IUIB REPEALING SECTION 

40-5-425, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance -- a~~oma~ie withholding of child support. (1) In 

a proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for his support, without 

regard to marital misconduct. 

(2) The court shall consider all relevant factors, 
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including: 

(a) the financial resources of the child: 

{b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage net been dissolved; 

(d) the physical and emotional condition of the child 

and his educational and medical needs: 

(e) the financial resources and needs of the 

noncustodial parent; 

(f) the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

{i) the needs of any person, other than the child, whom 

either parent is legally obligated to support. 

(3) (a) ~henever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to ~0-5-209, u~less the court finds by clear and 

convincing evide~ce that the application of the standards 

and g~idel~~es is unjust to the child or to a~y of the 

parties~= .s :~drrr0priate i~ t~ac partic~lar case. 

(b) If the c0urt d~es not apply ~hese standards and 
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guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgrr.ent, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

supper~ must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage foi the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 
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(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

t5t--tat-e~eep~-a9-prev±ded-¼ft-9ttbseetten--tSttbt,--eaeh 

d±str±et--eottrt--jttd~meftt,--deeree,--er-order-estab¼±sh¼ng-a 

eh±¼d-sttpport-ob¼±gat±on-ttnder-th±s-e±t¼e7-whetfter-temperary 

or-~±na½7-a"d-eaeh-mod±~±eat±en-e~-an-ex±st±n~-eh¼ld-sttppor~ 

order-mttst~ 

t±t--pro~±de-~hat-the-amottne-e£-eh±¼d--sttpport--mtts~--be 

w±thheid---frem---the--ob¼±gor~s--±neome--a"d--pa±d--te--the 

department--pttrstta~t--te--proeedttre~--e~teb½¼s~ed---ey---the 

departme~t-tlftder-Tttie-487-ehapter-5,-part-4;-and 

t±±t-±neittde--the--obi±gorLs--soeia±-seettr±ty-n~ffleer-end 

the-"affle-aftd-eddre~s-e£-t"e-e~T±gor~~-efflpTeyer--e"d--e£--any 

~t"er-payer-~f-t"eome-to-the-ebi±gor, 

tbt--lneome-ts-not-sttbjeet-to-atttomat±e-withhoTd±ng-±fT 
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t~t--the--obr±9ee--or-ob¼±ger-demenstrates-and-the-cottrC 

r±nds-tftat-there-is-good--cattse--not--to--reqtt±re--aatoMat±e 

income-withho¼d±ng~-or 

t±±t-the--obli9ee--and--ob¼±gor--a9ree--±n-wr±t¼ng-to-an 

a¼~ernat±~e--arrangement--regard±ng--tfte--payment--of--eh±¼d 

~ttppe~t--that--~rovides--sutfie±ent---~eettr±ty---to---ensttre 

eomp±±anee-w±th-t"e±r-a9reefflent,-The-secttr±ty-±s-±n-add±t±on 

te-tke-ehi¼d-sttpport-obi±gat±ono 

te7--when-e-;ud9ment7-deeree,-or-order-tor-ch±¼d-sttpport 

is--entered--or-mod±£±ed-and-atttOfflat±c-¼neome-w¼thho¼ding-±s 

ordered;-an--ob¼±gee--who--±s--not--a--ree±p±ent--of--ptte¼ie 

assistanee--sha¼¼-app¼y-for-the-sttpport-enforeemeftt-ser~ices 

e£-the-departmeftt-pttrsttent--te--Tit¼e--fY-B--ot--the--See±a¼ 

Seettr±ty-Act-£or-the-eo¼¼eet±en-e~-stt~pert-throttqh-a~temat±c 

±neome--w±thhe¼d±"q--ttnder--T±t¼e-49;-ehapter-5T-part-4T-~he 

department--sha¼¼--aeeept--the---app¼±eatien.---Pe~dtnq---an 

app¼±eat±en7--the--department--sha¼i--±fflffled¼ate¼y--±mp¼ement 

atttomat±e--±ncome-w±thho¼ding-and-he¼d-any-amettnte-eo¼¼eeted 

±n--trttst--for--the--ee¼±~ee---ttntt¼---the---ob¼±gee---makes 

app¼±eat±en. 

tdt--When--antomat±e-±neeffle-w±tkhe¼dtnq-ts-ordered-~~der 

~ttOseet±on-t5ttatT-the--e¼er~--o£--eottrt--~ha¼¼--il'l\ffle6~aeety 

forward-a-eopy-of-the-order-to-ehe-Oeperement~ 

tet--Y£--aM-~e~±ge~-~~-Mot-~ctbjeet-t~-~neoffle-w±e~~etdTfl~ 

or-ts-exempted-f~offl-~~eome-wi~hho±O±n9,-the--di~~rtet--eottrt 
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jttdgment--or--order-mttst-ine¼ttde-a-warfting-s~atemene-ChaC-±£ 

~fte-ob¼iqor-is-de¼in~ttent-in-the--payment--ei--9ttppert7--the 

ob¼igor~s--tneeme--may--be--sttb;eee--to--tneeme--wiChho¼dinq 

preeeettres--ttnder--~it¼e-487-ehapter-S7-part-3-er-4T-Pa~ittre 

to-±ne±ttde-e-werntn~-~eaeefflent-tn-a-;ttd~ment-er--order--doe9 

not-preeittde-ehe-~se-oe-wtthho¼dtn~-precedttres. 

ill (a) Unless the court makes a written exception 

under [secticn 16} or 40-5-411 and the exception is included 

in the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in ~section 16) or 40-5-411 

or that provides for a payment arrangement inconsistent with 

this section is nevertheless sub~ect to withholdin~ for the 

payment of support without need for an a~endment to the 

support order or for any further actior:. by the court. 

(b) If an obliger is exempt Er-:,m immediate income 

withholding, the district court judgment or order muse 

include a warning statement ~~at if cne obliger is 

delinquent ir, the payment of suoport, :he obliqorts income 

:nav ._be s~,t···1rct t.:.,_ ir:co~e withr.:::lC..:.:--.a c,r:cedl..!:es ·..:.nder Tit:::..e 

~o, chapter '~_.,__~i::_':. J 0r ..J.. Failu:e :.c ~nc:..ude a warning 
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statement in a judgment or order does not preclude the use 

of wi thholdins.....2,roe;::_~dures. 

(6) For the purposes of income withholding under 

subsection (5), every district court judgment, decree, or 

~rder that establishes or modifies a child SU_E£Ort 

~bligacion must include a provision requiring the parent 

obligated to pay support to inform the court and~ if the 

de_e.artment of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

t6tffi If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 
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judgment or order does not preclude the imposition of 

sanctions under 40-5-208." 

Section 2. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgment or order. (1) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

(2} If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

I 3 l (a) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceed_ing concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b} Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

-8- HB 923 
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(4) (a) Support judgments or orders ordinarily shall be 

for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including his medical 

needs; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents: 

{e) the need and capacity of the child far education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child' 

(h} tt-.e responsibility of the parents for ::r'.e s·.ipport 

of o::hers; 
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(i) the value of services contributed by the custodial 

parent; 

(j) the cost of day care for the child: and 

(k} any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unJusc to the child or a party or is 

inappropriate in that particular case. 

(c) If the cvurt does not order a parent owing a duty 

of support to ~ child to pay any amount for the child's 

support, the ccurL sha~l state its reasons for not ordering 

child support. 

(7) The i~:J~~ent er ~:der concerning child support a~d 

each modificdt1J~ .~fa ~~dgment or order for child support 

-10- HB 923 
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must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or childre~ for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contair. a provision requiring that coverage for 

the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

t8t--tat-Bxeept-ae-prev±ded-±n-sttbaeet±en--tettbt,--eaeft 

e¼s~r¼e~--eetttt--;ttdgme"~--or--erder--estab¼isftiftg--a--ch¼¼d 

9ttppe~t--oei~1at±e"--~"der--tft¼s--pa~t,-w~ether-t~fflper~ry-er 

Eim1¼,-and-eaeh-medi£~eat~eft-ef-aft--ex¼9t¼ft~--e~¼rft--Btt~pert 
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order-mast~ 

t±t--prev±de--tftet--tfte--emettnt-er-eft±¼d-ettppert-mttat-be 

w¼tfthe½d--!rem--the--eb¼igorLs--ineeme--and--paid---te---tfte 

department---pursuant---te--preeedares--estab¼isfte8--by--the 

de~artme"t-aftfter-~tt¼e-467-eftapter-57-part-4;-aftd 

ft½f-½fte¼ttde-the-ob¼¼9or•s-soc¼a¼--secur¼ty--naaber--and 

the--name--aftd--address-e!-the-ee¼±ger•s-emp¼eyer-aftd-ef-a"y 

ether-payer-e!-±neeme-~e-tfte-eb¼¼~era 

tbt--i"eeme-is-not-sab;eet-to-aatom:.a~ie-w¼thho¼d¼ng-i!~ 

t±t--the-ebl±gee-er-eb¼±ger-demenatrates-and--the--eeart 

~inds--that--there--*s--geed--eaase-net-te-re~a~re-attte-tie 

inceme-withhe¼diftg;-er 

t¼it-the-ob¼±gee-and-obi¼gor--agree--¼n--writiflg--te--an 

arternat¼ve--arrangement--regard¼ng--tfte--payment--ef--efti¼d 

sttppert---that---prev¼des---saff¼e¼ent--seeariey--to--ensare 

eomp¼ianee-with-the¼r-agreementa-~he-seearity-is-¼n-addit¼efl 

to-the-ch±¼d-sapport-eb¼¼gat±on• 

tet--Wften-a-jttdgMent--er--erder--rer--eh¼¼d--sappert--is 

entered--er--med¼£ied--a"d--atttematic--¼ncoffle-w%thho¼d¼ng-is 

ordered,-an--obi¼9ee--who--ts--net--a--ree¼p±ent--e!--pab¼ie 

assistanee--~ha¼¼-app¼y-ter-the-sttppert-enEere@ment-serviees 

er-the-ftepar~ffleftt-p~rsttaftt--te--~t~ie--£Y-9--o£--the--5ceta¼ 

Secttri~y-Aet-!er-the-ee¼¼eetien-et-sttpport-threttgft-aueoma~%e 

¼"eeme--wtthfte¼d¼n9--ttnder--~ttte-+e,-ehapter-S,-part-4•-~fte 

departme~t--efta¼¼--aeeept--the---app¼ieation.---P@ndin4---an 
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app¼ieatieft7--the--departMeftt--sha¼¼--i111Bediate¼7--imp¼emeftt 

atttomatie--¼neoae-w¼thfte¼d¼ng-and-fte¼d-any-amennts-ee¼¼ee~ed 

ift--trnst--~er--the--eb¼i~ee---ttnti¼---the---eb¼i~ee---makes 

app¼±eatienT 

fdt--Wften--atttom.a~ie-ineeme-wi~ft~e¼ding-*s-efde~ed-ttnde~ 

s~bseetieft-t8ttat7-the--e¼er~--0£--eonr~--sha¼¼--inunediate¼y 

ferward-a-eopy-ei-tfte-erder-te-the-de~ar~me"tT 

(8) Unless an exception is found under [section 16] or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforceable by immediate or 

delinquency withholding, or both, under Title 40, chapter 5, 

part 3 or 4. A support order that omits the exception or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(9) For the purposes of income withholding as provided 

in subsection ~~ whenever the district court establishes 

or modifies a child support obligation, the ~lt_!_~n ~-' 

decree, or order must include a provision requiring the 

parent obligated. :::o pay support to inform the court and, if 

the de£artment of social and rehabilitation services is 
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providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department of: 

(a) the name and address of the parent's current 

~mployer; 

{b) whether the parent has access to health insurance 

through an employer or other group; and 

l.-9 if insurance cover~se is availab~~~ the health 

insurance policy information. 

t9tllQ.l If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208.'' 

Section 3. Section 40-5-226, MCA, is amended to read: 

N40-5-226. Administrative hearing nature 

time determinations failure to appear 

place 

entry of 

final decision and order. (1) The administrative hearing is 

defined as a ''contested case''. 

(2) At the discretion of the hearing officer, the 
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other county 

(b} in the county in which the department or any of its 

offices are located. 

(J) if a nearing 

wit.hin 20 days. 

is requested, it must be scheduled 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obligor under the notice 

and shall enter a final decision and order in accordance 

with such· determination. 

(5) If the obligor fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount s.tated in the notice to be final. 

(6) In a hearing to determine financial r-esponsibility, 

the monthly support responsibility must be determined in 

accordance with the evidence presented and with reference to 

the scale of sugges-ted minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the no-tice. 

( 7) Within 20 da-ys of th,e hearing, the hearing officer 

shall enter a final dee:l'·!!'e1't decision and orde-r. The 

de-te-rmination of the hearing office,, constitutes a final 

agency decision, subject to judicial review under 40-5-253 
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and the provisions of the Montana Administrative Procedure 

Act. 

(8) If a support order is established under this part, 

any party may file a verified petition with the department 

alleging facts 

circumstances. 

constituting a material change 

Upon the filing of such petition, 

of 

the 

deparcrnent shall issue an order to the nonpetitioning party 

to appear and show cause why the decision previously entered 

should not be prospectively modified. The order to a-ppear 

and s·how cause, together with a copy of the verified 

petition, must be served by the petitioner upon all other 

parties in the manner provided by this part. Upon receipt of 

proof of service, the department shall schedule a hearing 

not less than 15 or more than JO days from the date of 

service, unless extended for good cause shown. Prospective 

modification may be ordered but only upon a showing of good 

cause and material change of circumstances. 

(9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hea.ring officer. 

(10) A support debt or a support responsibility 

determined under this part by reason of the obliger's 

failure ~o request a hearing under this part or failure to 

appear at .J. :;;cheduled hearing may be vacated-, upon the 

m ... jt ion of an ob·ligor, by the· hearing o-fficer within the time 
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provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

L!..!..l Unless the hearin.<3. officer makes a written 

exception under [section 16) or 40-5-411 and the exce,2.tion 

is included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section, is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12} For the purposes of income withholding provided for 

in subsection (ll), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obligor has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information.'' 

Section 4. Section 40-5-304, MCA, is amended ~o read: 

"40-5-304. When child support payments considered 
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delinquent. (1) Nonpayment of child support required by any 

order of a district court or by a similar order of a court 

of another jurisdiction becomes delinquent under this part 

when the amount owed is equal to 3 months of child support 

payments. 

(2) Child support payments may be considered delinquent 

under this part only in reference to a court order setting 

child support payments. 

(3) In the case of support orders not subject to 

immediate income withholding under (section l6]r including 

cases in which the court or administrative authority has 

made a ~inding of good cause or alternative arrangement, the 

income of the 0bligor is subject to withholding under this 

part beginning on the date on which the obligor is found to 

be delinquent 1n the payment of support due under a support 

order in an amount equal to at least 3 months' support 

payments. Intervening agreements or orders establishing a 

schedule for pav~ent of delinquent support do not prevent 

income withholding under this part. For the purposes of this 

sect}.:,?n, 11 ,1!-ternative arrangement 11 has the meaning provided 

in [section 16(3)(b)j.'' 

Section 5. Section 40-5-402, MCA, is amended to read: 

"40-5-402. Purpose -- applicability • .ill The purpose of 

th~;:; p.irt 1:_; i)r,;-,.,·LJe a more effective and efficient ·...1ay 

to guJrd.rltPt=' the support of dependent children by t:he person 
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support by 

the highest 

priority in the allocation of a responsible parent's income. 

(2) This part applies to all support obligations being 

enforced or collected by the department of social and 

rehabilitation services pu_!_suant to Title IV-0 of the Social 

Se<;-!1,r i ty Act. 

(3) When the requirements of this part are met, an 

employer or other payer of income to a person having a 

supPQrt obligation under a court or administrative order 

must be directed to withhold from the person•s income in an 

amount sufficient to meet the support obligation and to 

defray any arrearages that are due or may become due. 

(4) Unless an exception under 40-5-411(4) is contained 

in a support order, withholding of income is required under 

this part without need for any amendment ta the support 

order involved or any action by the court or entity that 

issued the support order even though the support order did 

not addres~ithho!~inq or the s·u.pport order provided for 

other P!yment arrangements. 

(51 Withholding, once commenced, applies to all current 

and subaeguent payors of income to a person obligated to pay 

sue,ort until the withholding is terminated as provided by 

this~ 

(6) The provisions for income withholding under this 
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part take precedence over any other law or court order." 

Section 6. section 40-5-403, MCA, is amended to read: 

•40-5-403. Definitions. As used in this part, the 

following definitions apply: 

(1) "Alternative arrangement" means a written agreement 

signed by the obliger and obligee, and signed by the 

department in the case of an assignment of rights under 

53-2-613, that has been approved and entered in the record 

of the c~~t or administrative authority issuing or 

modifying the support order. 

t¼till 11 Department" means the department of social and 

rehabilitation services provided for in 2-lS-2201. 

tit.ill "Income" means any form of periodic payment to a 

person, including earnings and wages. However, income does 

not include: 

(a) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security: and 

(b) any amounts exempted from judgment, execution, or 

atrachment by federal or state law. 

t:3till_ "Obligee" means either a person to whom a duty 

of support is owed or a public agency of this or another 

state to which a person has as-signed the right to receive 

..::urrent and accrued support payme·nts. 

t♦t .12.J.. "Obl igor" mean-s a person who owes a duty to make 

-20- RB 92) 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0923/02 

payments under a support order. 

t-571!.l "Payor 11 means any payer of income to an obligor 

on a periodic basis and includes any person, firm, 

corporation, association, employer, trustee, political 

subdivision, state agency, or any agent thereof, who is 

subject to the jurisdiction of the courts of this state 

under Rule 4B of the Montana Rules of Civil Procedure. 

t67_lli "Support order 11 means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a Ecrrner 

spouse ~hen the former spouse is the custodial paren~ of a 

child for wh~m child 

order; and 

support is 
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(c} an order requiring payment of interest due on 

unpaid judgments for child support.'" 

Section 7. section 40-5-411, MCA, is amended to read: 

"40-5-411. i"eome Immediate income withholding. t¼t--Tf 

an---obi¼ga~¼oft---Eor--~ttpport--¼s--be¼ng--en£e~eed--by--the 

depe~~fflen~-ptt~sttant-to-~¼~¼e-fY-9-ef-tfte-Soeia¼-Seettri~y-Ae~ 

aftd-~fte-eb¼igatien-ha9-been-estab¼¼shed-as-reqttired--by--¼aw 

or--administrat±¥e--preeess7--ineome--dae--or--~o-beeeme-dtte 

w¼tft±n-this-sta~e-te-the-ob¼igo~-±s-sttb;eet--to--withhe¼d±ng 

precedares-ttnder-th±s-~art-±r~ 

tat--exeep~--as--previded--ift--48-4-i84--and-48-6-¼¼6T-a 

sapport-ob%igat±en--±9--±ni~¼a¼¼y--deereed--aftd--erdered--er 

fflOd¼fied--erter--Janttary--¼7--¼9967--by--a-distriet-eoa~t-or 

admtnist~attwe-~reeess7-regardiess-c£-whether-eh±¼d--sttpport 

payments-are-¼n-arrears7-or 

tet--~he-eb¼tger-±s-£ettnd-te-ewe-a-eomb±ftatieft-e!-ttnpa¼d 

e~tld-9ttpport-ttnder-a-9ttpport-order-ift-an-amettnt-eqtta¼-te-or 

±n--exeess--e~--¼--menth~s--stt~pe~t--payment, (1) Except as 

provided in subsection (4), in the case of a child support 

order, 1,t,1hether temporary or final, that is issued by a court 

or administrative authcrit.y of tnis state_aft~r Januar1......!..!. 

1990, th~ in.come 0t the obligor ~s subject to immediate 

withholding under this part regard:ess of whether support 

~.Y!!l,ents __ .Ht' __ i.n .Jr r~ars. 

{2) wn~n-the-r~~tt~r~men~9-or-,h~s-part-ft~Ye--aeeft--met7 
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~fte--depsrtment7--w%thotte--fteeessiey--fer--amendntene--0£-the 

atspper·t-e-rder-er-£arather-e,rder-by-a-eettre-et"--ether--e-n~¼ey7 

sha¼%--iss~e--an--erSer--direeeing-the-eb¼i9or~s-emp¼eyer-or 

etfter-payer-te-witftfte¼d-and-de¼i•er-~e-tfte--department--a~eh 

emettne-ef-the-eb¼igor~s-i~come-as-wiii-ee-sttEfieient-te-meet 

the--s~ppert--e8¼i~atiefl-iffl~09ed-by-the-sapport-erder-and-to 

~efray-arrearaqes7-if-any7-dtte-wfte~--the--witftfto¼ding--order 

taRes--p¼aee. After October 1, 1991, when a support order of 

another state is registered in Montana under the provisions 

of 40-5-137 or other applicable law, the support obligation 

is subject to immediate income withholding unde~_ this 

section. 

(3) ~fte-pre•¼s½efte-fe~-¼neeae--w~thho¼d±ng--under--~ft±s 

part--tek·e-preeecienee-e•er-anr-e-ther-¼aw-er-eet1r-~-erder-. The 

department may direct the payor of income to the obliger to 

commence the withholding of the obligor 1 s income on: 

(a) the effective date of the support order or the date 

of registration of the support order; or 

(b) the date, if any, that the department becomes 

authorized by law to provide child support enforcement 

s e r v !:.£!.!..!.. 

(4} An obligor's income is not subject to immediate 

withholding if the court or administrative authority that 

issued or modified the support order finds: 

(a) that there 1.s good cause not to require immediat.e 
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withholding; or 

(b) that there is an alternative arran9~~t between 

the parties for the payment of support that l!_rovidef! 

sufficient securit~ to ensure com.2,liance with the 

ar_rangement. 

(5} For the purposes of subsection (4) 1 any finding of 

good cause not to require immediate income withholding must 

be based on at least: 

(a) a written determination and explanation by the 

court or administrative authority as to why impl-ementation 

of inunediate income withholding would not be in the best 

interests of the child; and 

(b) proof of timely payment of previously ordered 

support in cases involving th~ modificat~on o_f_~rt 

orders. 

(6) Immediate withholding under this section terminates 

only: 

(a) upon the conditions provided in 4_0-_~4171 or 

(bl at the request of the obliger if: 

(i) withholding has not been previously terminated and 

subsequently initiated under 40-5-412 because of a 

delinquency; and 

illl_ and the obligor meets one of the exemptions under 

subsection (4).H 

Section 8. Section 40-5-412, MCA, is amended to read: 
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•40-5-412. in~e¼a~¼on-oE Delinquency inccaae withholding 

preeedttres. (1) £n--a-ease-eencern¼ng-a-sttppere-e~¼¼~at¼on 

rererred-te-½n-48-S-•¼¼T-tfle--depareaen~--sha¼¼--ilftllled½aee¼y 

¼satte--an--order--ttnder--48-S-4¼5-for-~fte-paymen~-oE-earrent 

sttpper~• In the case of support orders not subject to 

immediate income withholding under 40-5-411, including cases 

in which the court or administrative authority has made a 

finding of good cause or determines that an alternative 

arrangement exists, the income of the obliger is subject to 

withholding under this part beginning on the date on which 

the obliger is found to owe unpaid support under the support 

order in an amount equal to or in excess of 1 month's 

support payment. Intervening agreements or orders 

establishing a schedule for payment of delinquent support do 

not prevent income withholding under this part. 

(2) fft-sfty-etfter-case,-the-departme~t-sha¼¼-meft¼tor-and 

track-a¼¼-s~pport-paymeftts-reqtt¼red-by-tfte-sttpport-order,-f£ 

at--afty--t¼me-these-reeords-±ftd~cate-that-the-eb¼¼~er-owes-a 

combinat±on-0£-~npa¼d-9ttppert-eqtts¼-to-er--¼n--excess--e£--½ 

month•s--sttppert7--th@-department-sheii-coftlfflenee-~reeeed±n9s 

te-tn¼t±ste-w¼~hho¼O±n9-ef-the-ob¼±qor~s-~neeme-as--prov~ded 

tn--th¼s--perto Notwithstanding the provisions of subsection 

(1), income withholding must be initiated, without regard to 

whether there is an ar~earage, on the earliest of: 

{a) the date the obliger requests that withholding 
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begin; or 

(b) at the request of the obligee if the obligor is 

found, after an opportunity for hearing under 40-5-414, to 

be delinquent under the terms of an alternative arrangement 

for the payment of SUPpOrta 

(3) To accomplish the purpose of subsection titl1l., the 

department shall monitor all support payments not otherwise 

sub7ect to immediate withholding. To facilitate monitoring, 

the department by written notice to the obliger may direct 

an obliger who does not owe unpaid child support equal to or 

in excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. 

(4) Whefte¥er-an-obi¼9at¼on-£er-~ttp~e~~-±9-pa¼d--thrett~h 

~he---~ttpport---enrereement--e"d--eelieet¼on~--ttn±~--0£--efte 

dep~reme"t,-the--departmen~--mtt~t--!ervsr~--payment--te--tfte 

ob¼t9ee--w¼t~¼n--r8--day~--er--t"e--aepartme"t~~--reeeip~-or 

p8yme~t-frem-~he-e~ii9or~ The only bas:s for contesting 

withho:ding under this section is a m:stake of fact, which 

i~cludes a mistake: 

ta) concerning the obligor's identi~y; 

Jb) concerning the existence ~f ~r.e $~D~crt ob~igacion; 

t~_,_·(:ncerning _t}~_e amount ::,f s-..:noc:::-: <::: :ie oaid~ 

\.'-?L~~ the determination that t=-.e de:.:..nquer:t support 
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amounts owed are equal to or greater than 1 month's support 

payment; 

(e) in computation of delinquent support amounts owed; 

or 

(f) in the allegation that the obliger is in default of 

an alternative agre-ement." 

Section 9. Section 40-5-413, MCA, is .amended to read: 

0 40-5-413. Notice of intent to withhold inc~. (1) 

Prior to service cf an initial order or a modification of an 

existing order on the payor under 40-5-415, the department 

shall serve upon the obligor a notice of the intended action 

i-£ when: 

(a) ehe--~epePefttefte--pre¥¼etts¼y-ftas-noe-±s,trea-an-orde~ 

~e-wi~hfte¼S--sftd--t~--ftas--ffe~e-rmined--~ne--0D¼±90r--ewes--a 

eembina~¼on--ee--Q~pa~d--su~~--~a¼-ee-er-in-e~eess-eE-% 

l'll&ft~ft~s--sttppert income withholding ~s initiated 

40-5-412 because of a delinquency; 

under 

{b) additional arrearages have accrued subsequent to 

the issuance of an order to withhold and the department 

proposes to add those arrears to the withholding order; or 

(c) immediate withholding ha-s commenced for current 

support and there are arrearages due for a period prior to 

entry of the order to withhold that the department proposes 

to add to the wi thholdir19 order. 

{2) The nctice must contain a statement: 

-21- HB 923 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0923/02 

{a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all 

subsequent payers; 

current and 

(c) of the obliger's right to a hearing under 40-5-414 

to contest the i-n1p:l:e11teft~l!lCi:en initiation of income 

withholding or modification of an existing order on the 

ground that the intended action is not proper because of 

mistake of fact, as provided in 40-5-412(4); an~ 

(d) of the period of time within which the obligor must 

request a hearing and that failure to request the hearing 

within the time limit will result in income withholding 

orders being served upon the payer for the amount stated in 

the notice; and 

{e) in those cases in which withholding is being 

initiated at the request of an obligee without regard to 

whether the[e is an a[rearage as provided in 40-5-412(2), a 

statement that the obliger can Lequire the obligee to appear 

and show proof that the obligor is not meeting the ~erms of 

the alternative arranS!!ment. 

( 3) The notice must be served upon the obliger 

personally or by certified mail.'' 

Section 10. Section ~0-5-414, MCA, is amended to read: 

•40-5-414. Bearing.. {l) lft"t·~ To corrte-st the w.j.thhol.dioq 
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of income initiated under 40-5-412 because of a delinquency, 

!!!. obliger may within 10 days of being served with notice of 

the-¼ntende~-aet¼eft in~ent to withhold income under 40-5-413 

file with the department a written request for an 

administrative hearing to be held pursuant to the contested 

case provisions of Title 2, chapter 4, part 6. 

tit--f"--a--ease--in¼t¼ated--beeaase--an--arrearaqe--ftas 

aeertted--e~--beeause--addit¼ena¼-¼neeme-¼s-te-be-witftfte¼e-to 

sat½sfy-additiena¼--arrearages--and--¼n--wftieh--the--o~~¼~er 

requests--a--near¼ng--within--the-time-a¼¼owed7-tfte-intended 

aetien-mey-not-take--e££eet--anti¼--the--eene¼tts¼on--e£--the 

heariftg--er--ene-daee-ef-the-heartn~-¼f-the-eb%¼~er-fai¼s-to 

appear-at-a-sehe~~¼ed-hear¼ft~T 

t~t.i1.l Venue for the administrative hearing may be in 

the county where the obliger resides if the obliger resides 

in this state, the county in which the payor or the payer's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

t ♦till The administrative hearing must be held by 

teleconferencing methods unless the obliger or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(4) If the obliger requests a hearing within the 10-day 

Eeriod: 

li1_1 the delinquency income withholding by the 
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deEartment must be staied until conclusion of the hearing or 

the date of the hearing if the obligor fails to a1212ear at 

the scheduled hearin5. If the obligor is onlx contesting an 

arrearage amount and is not contesting withholding for 

current supPOrt, income withholding for current support is 

not stayed. 

(b) the department shall, within 45 days of the service 

of the notice of intent to withhold income, inform the 

obliger of the hearing results concerning whether income 

withholding will take place. 

(5) The department shall issue an order to withhold 

income in accordance with 40-5-415 if: 

(a) the obliger fails to file a written request for 

hearing with the department within the specified 10-day 

period; 

(b) the obliger fails to appear at a scheduled hearing~ 

(c) the hearing officer determines from the evidence 

that the obliger owes unpaid support equal to or in excess 

of 1 month's support obligation and the amount of arrearages 

owing is determined and adjudged to be a fixed and certain 

sum; or 

(d) in cases 1n which income wi:hholding is being 

initiated at the request of an obligee without regard to 

whether th~re is an arreara~, the '."'learing_ examiner 

Jetermines from the evidence that the abligor did not meet 

-30- HB 923 
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the terms of the alternative arrangement. 

t5ti§.1 For purposes of the hearing process, arrearages 

of support must be computed on the basis of the amount owed 

and unpaid on the date the obligor was served with the 

notice of intent to withhold income,-and-~he-faet-tha~-the 

ee ±¼f:1 er -1Mtr-Pl:·a•e-¼ a ee-r-,pa ¼d- tfte-arreat"-afJe--dees--net- -reme• e 

rrem--~M--ftear~n~--e•IUlliftef--the--att~her¼~y--~e--d¼reet-the 

department:-te-•erd-er-¼neaae ... w~-t:hhe¼d½-nq. When the department 

is enforcing a current support obligation, payment of the 

arrearage after service of the notice is not a basis for not 

initiating income withholding. 

t6-ti11 In a case initiated because an arrearage ha-s 

accrued or because additional income is being .withheld to 

satisfy additional arrearages, the obligor, within 45 days 

of service of t·he notice of intent to withhold income, must 

be informed of the hearing decision on whether income 

withholding will take place. 

+~till If the obligor fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obliger owes a 

combination of unpaid support 

month's support obligation, tne 

equal to or in excess of 1 

depar-t-ment: shall proceed 

with the intended ,action in accordance wit-h 40-5-415." 

Section 11. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income. (1) When the 
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requirements of this part have been met, the department 

shall t1nnu1tdi-a~e¼y serve an order or modification order to 

withhold and deliver income upon any payor or combination of 

payors. The order must: 

(a) direct the payor and successor payors to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds wer.e 

withheld: 

(c) state that the order is binding on the payor until 

further no-tice by the department; and 

(dJ state the rights and duties of the payor under this 

part; and 

(@) include a stateaent that the obliger is required 

under a support order to provide health insurance cover.a.¥!:: 

for the obligor's child, if aeeropriat~. 

(2) An ot'der or modification order to withhold and 

deliver t·he obligor '.s income rnade under this a.action is 

binding u-pon -the payor i-mmediiately upon service of t-he order 

upon th-e payor. &er vice of the order o-r modification order 

to withhold -may .be made .e.ither per·sonally or by certified 

mail. 

(3) Whenever the-re is mor"e than one payer,, the 

department may, in its iliscr,etion, ap-_port.ion the -tot.al 
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amount to be withheld each month among payors .. 11 

Section 12. Section 40-5-416, MCA, is amended to read: 

•40-5-416 .. Determination of amount of income to be 

withheld. (1) (a) Subject to the limitations provided in 

subsection (2), the amount of funds to be withheld each 

month from the obliger's income must be the amount of money 

necessary to pay current installments of support as they 

become due and payable. 

(bl If income is being withheld to satisfy an 

arrearage, the amount of funds to be withheld must include 

the greater of: 

(i) the amount 

amounts each month, 

of money that, when deducted in equal 

will pay all outstanding support 

arrearages and interest, if any, within 2 yearsi or 

(ii) 25\ of the obligor 1 s income. 

(c) If income is being withheld eo-sattsfy-an-arrearage 

under this part, the department may allow a fee not to 

exceed $5 each month, which may be withheld by the payor as 

compensation for the administrative costs of each 

withholding. 

I 2 l 

wages or 

The maximum amounts withheld 

salaries, including fees, 

from 

may 

the 

not 

obligor's 

exceed the 

maximum amount permitted under section 303(b) cf :he federal 

Consumer Credit Protecti~n Act, 1S u.s.c. \G7J(b)~ 

amended. 
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any time, if the obliger can show that (3) At 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages.'' 

Section 13. Section 40-5-417, MCA, is amended to read: 

"40-5-417. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

(a) reflect payment in full of the arrearages by income 

withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be withheld 

is tu be reduced or changed. 

( 2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, che 

departme:1l ,nay adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

part. 

tJ) ~rl income withholding order terminates 

ti1e dPf1.1~\:~~:1r .5 no longer autjorized ~nder 

collect supµ0rt or, when appropriate, services 

-34-

only when 

the law to 

rendered 

HB 923 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

HB 0923/02 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

(4) The .payment in full of any arrearage amount may not 

be the sole basis for termination of withholding as long as 

there is a support obligation enforceable by the 

department." 

0Sectien 14. section 40-5-421, MCA, is amended to read: 

"40-5-421. Duties of payo<. (l) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. 'The payer shall, within 10 

working days of the date the obliger is paid, promptly 

deliver the amount withheld to the department as dir:ected by 

the order or in accordance with any subs.equent modification 

of the order received from the department. The payor shall 

include with the payment a statement indicating the-date the 

amount was withheld from the obligor•s incoae. 

t-i!-t--ff-the-ebligo.-..,,-pay-pe.-±ee&-e..,.--,.1,--;,,.;,e.-,,.,1:s--or 

1 ...... -..naft-i--l,T-the-,peyer--y-.n~lm¼e-an-~a¼-a111et1ftt-et 

eaeh--pay--1>=iee-..-t~--fh,e,rent-s,e-.-,--ehe__,.thiy 

·wtt,hhed:d±ng-_..,,--,,.;,.,......,ed-,ey-ti...-..,;,.,..1m1d±-.,9-<K"~.,. 

t~till Whenever the payor is obligated to withhold 

in.come for more than one oblLgor, tfte payor may combine all 
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amounts withheld into a single payment for that month with 

the portion thereof which is attributable to each obligor 

separately designated. 

t4till Whenever there is more than one order fer 

withholding against a single obliger, the payer must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obliger's 

wages or salary does not exceed the limits set in 40-5-416. 

t5-till The payor must promptly notify the department of 

the termination of the obligor•s employment or other source 

of income and provide the obliger's last-known address and 

the name and address of the obligor's new employer or other 

source of income, if known to the payer." 

Section 1-5. section 40-5-433, MCA, is amended to read: 

"40-5-433. Additional duties of departaent in 

inter.state inceme ,withhol:dillg. tit-!:1Mea9-tl,e-pttloiie--e~efte'J 

0£---tt,e--fe-re-ig-ft---jnr-i-a1!M'e',e-i,0-n---tMINtes--app¼ieat¼e-n--t:o--t:h.e 

ee~rtment-£or-add¼t%on.e¼~eer•¼ees,-~he-~depe~~lfteftt--ttl--ft&t 

r-~tt~-re~-t'e-~eea-~-~he-ei,,½t4er-&r-ee-ieeee-e-rpaye-Pe-e:-f--'t'-neeae 

to--C-fte--ebi~er-.- ..... ~-i---efte~pp¼~Nn ... hr-i-Mertst,.ete-ser,r~.ee 

,pre•m<Ml-ro.---r.n~•e-5-4iH---49--5-+&r•H±M-te""P"""He--~±s 

~ft-re-P1M·Ci-eft---et"-- .... t!-tte--➔ltf.&NM:e-~--te--Sffe-r•¼ft~---te---be 

i--ncer-ree-t--, ,-efte""'elt~tt-t ..... y--rce~IH"n-ette..._pp¼-.%'~-¼on~t!ftette 

t'tt~h~.-,-reeeed±.fl<J~-.----t.-

-a6- ;sa,11-~J 
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titill IE the department determines that the obliger is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obliger's new address and the name and 

address of the obliger's new employer or other source of 

income .. 

t3till The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application." 

NEW SECTION. Section 16. Imaediate inCOllle deductions. 

(l} Notwithstanding any provision in this part requiring a 

delinquency as a prerequisite to an order for income 

deductions, except as provided in subsection (2), the 

salaries and wages of a person obligated to pay child 

support by an order of a district court issued after October 

1, 1991, are subject to an immediate deduction order under 

40-5-308 on the effective date of the order, regardless of 

whether there is a delinquency. 

(2) An obliger's salaries and wages are not subject to 

deduction under this section in any case in wnich the 

district court finds: 

(a) that there is good cause net to requi~e :..:nrnediate 

deduction; or 
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(b) that there is an alternative arrangement 

the parties for the payment of support that 

between 

provides 

with the sufficient security to ensure compliance 

arrangement. 

(3) (a) For the purposes of subsection (2), a finding 

of good cause not to require immediate deduction must, at a 

minimum, be based on: 

(i) a written determination and explanation by the 

district court as to why implementation of immediate 

deductions is not in the best interests of the child; and 

{ii} in cases invol~ing the modification of support 

orders, proof of timely payment of previously ordered 

support. 

(b) As used in subsection ( 2 )( b), "alternative 

arrangement 11 means a written agreement that is signed by the 

obliger and obligee and, in cases in which there is an 

assignment of support rights under 53-2-613, signed by the 

depart~ent cf social and rehabilitation services, and that 

has been approved and entered into the record by the 

district court that issued or modified the support order. 

(4) The clerk of court shall administer immediate 

income deductions ~nder t.his section. The clerk of court, at 

any t:ime after .:i.::cketing the s'...lpport. order or modification 

~f a •;11ppcrt ~rde~. at t~e request 8f the obligee, and 

witnout 11eed f~r amendment to the support ~rder or for any 

-38- HB 923 
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furthe~ action by the district court, shall issue the order 

far income deductions provided for by 40-5-308 for service 

upon the obligor•s employer. The deduction order must direct 

the employer to promptly deliver the amount deducted to the 

clerk of court for distribution to the obligee. 

(51 Wage deductions under 

terminated only when: 

this section may be 

(a) the obligation ta pay support has terminated and 

all arrearages are paid in full; 

ib) the obligor requests termination and the obligee 

and obligor have entered into an alternative arrangement as 

set forth in subsection (2)(b); or 

(C) the department has superseded the deduction order 

under authority of Title 40, chapter 5, part 4. 

(6) If a delinquency occurs subsequent to issuance of 

an immediate deduction order or if arrearages occur prior to 

beginning the deductions, the arrearages may be added to the 

deduction order only after compliance with the notice of 

hearing requirements of 40-5-305. 

(7) (a) After October 1, 1991, whenever a support order 

is registered as provided by 40-5-137 or other law, the 

support order is subject to immediate orders ~o deduct 

income under this section. 

(b) Withholding income under this section must be 

imposed when an obligor has Wdges or salaries derived from 

-39- BB 923 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

BB 0923/02 

within this state and the support order was issued in 

another state. 

(8) This section applies only to support orders that 

are not being enforced by the department under Title IV-O of 

the Social Security •Act. The withholding of income for 

support orders being enforced by the department is provided 

for in Title 40, chapters, part 4, and those procedures, if 

applicable, supersede the provisions of this section. 

Section 17. section 40-5-309, MCA, is amended to read: 

"40-5-309. ArM>unt to be deducted fr<a inc011e. (l) The 

amount of money to be deducted each pay period fro~ the 

obligor's income shall be: 

(a) (i) the amount of money necessary to pay current 

installments of child s_upport as they b';!come due and 

payable; plus 

( ii) the amount of money which, when deducted in equal 

amounts each payday, will pay off a.ll outstanding child 

support payments delinquent within 2 yea.rs; or 

(b) not less than 25\ of the obligor's disposable 

earnings bt2t--11U17--r,ot--be--111e,:e--t:ho.n--t:h#--11111x:t.111llll',--Q1011!'.lt: 

a±±owabte--by-redera.i.-.,..-,.¼e~nt:-ta.w-¼r-t:h.e-,sW11c-1?.l'0.'1,.idJ!!dc-±n 

,u,beeet:±on-t¼ttat-exe.-u-1:1:tat:-Q1C.1UJ,I:, 

( 2) The district court ~y allow a fee 0:f not to exc,eed 

$5 per deduction, which the employ.er may d,ec;\uct from the 

obligor 's wage_s or aa.lary for th.e expena.e of ~dln,in_is.t".r iog 

-40- ~ 9.2~ 
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the deduction. 

(3) The total amount to be deducted under subsections 

fl) and (2) may not exceed the maximum amount permitted 

under section 303(b) of the Consumer Credit Protection Act, 

15 U.S.C. 1673(b), as amended. 

t3till ~he Except as provided in [section 16], the 

child support income deduction shall cease when there is no 

past-due child support owing unless the district court 

orders continued income deductions for payment of child 

support installments as they become due and payable." 

NEW SECTION. Section 18. Health insurance coverage 

order of enro1lment. {l) Whenever the obliger is required by 

a court or administrative order or is required under 

40-5-208(l)(b) to provide health insurance coverage for a 

child and the obligor fails to provide the coverage or lets 

it lapse, the department may enforce the obligation under 

this section if a payer of income to an obliger has a health 

insurance plan which can be extended to cover tr.e obliger's 

child. 

( 2) (a) Prior to service of an initial crder of 

enrollment on a payer, the department shall serve the 

obligor a notice of its intent to order an enrollment, by 

certified mail or by personal service. 

(b) Within 20 days after service nf the no~ice, the 

obliger may provide written proof to the department that 

-41- HB 923 
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health insurance coverage for the child has been obtained or 

applied for. If proof is received by the department within 

20 days after service, further action may not be taken by 

the department except in the event of a lapse of coverage as 

provided in subsection {3). If proof of health insurance 

coverage is not timely received by the department, an order 

cf enrollment may be issued in accordance with subsection 

( 3). 

(3) If the obligor fails to timely provide proof of 

coverage or if after timely proof of coverage the obliger 

lets the coverage lapse, the department may, without further 

notice to the obliger, serve an order of enrollment on the 

payer. The payer may be the same payer who is subject to an 

order to withhold under this part O[ any other payer or 

subsequent payer. 

i4) (a) Upon receipt of an order of enrollment, the 

payer shall respond to the department within 20 days and 

confirQ that the child: 

(i) has been enrolled in the health insurance plan; 

{ii) will be enrolled in the next enrollme11l period; or 

(iii) cannot be covered because the child resides 

outside th~ plan's service area or the contracted terms of 

the plan do not permit an 

c:l..i ld. 

extension of c,,verage to the 

tD) Upon enr0ilment of the child, :ne pdyor snall 

-42- HB 923 
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withhold from the obligor•s income an amount equal to the 

required premium, if any, and apply the withheld amount to 

the premium a-s necessary. 

(c) If more than one plan is of~ered by the payor and 

each plan may be extended to the child, the child must be 

enrolled 1n the same plan as the obliger. If the obliger's 

pian does not provide coverage that is accessible to the 

child, the child must be enrolled in the least expensive 

plan available to the obligor. 

(d) One• an initial order of enrollment is authorized. 

under this section, the authority to issue orders to 

subsequent payors and to bind payors to the orders 

terminates only when: 

{i) the department is no longer providing enforcement 

services: 

{ii) the obligation to provide health insu~ance coverage 

is terminated according to law: or 

(iii) the departm~nt finds under subsection (5) that the 

premium charged to the obligor is not reasonable under the 

circumstances of the obligor 1 s case. 

(e) A payer served with a-n order of enrollment shall 

in·f:orm the d~.rtmen-t of the name of the health insurance 

coverag.e provider or insurer and the extent of the coverage. 

The payer shall make available to the department or obligee 

any necessary claim forms or enrollment membership cards. If 
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coverage is terminated for any reason, the payer shall 

inform the department of the termination within 20 days of 

the termination date. 

(5) (a) Whenever an obliger is being charged with a 

premium under subsection (3) and the obliqor believes the 

amount of the premium to be unreasonable under the 

circumstances, the obliger may make a written request to the 

department for an adm"inistrative hearing to determine the 

re·asonableness of the premium charge. 

lb) The department shall schedule the hea·ring within 20 

days after receipt of the obligor's request. The hearing 

must be conducted by telephone confe·rencing methods unlesa 

the hearing officer determine-s an in-pec·son hearing is 

appropriate. 

( c) If the hearing 

charged the obliger is 

officer 

causing 

finds 

an 

that the premium 

obliger or 

orde-r of 

the child, 

enrollrtletrt 

the dl!partment 

undue ha·rdsb-ip on the 

shall withdraw any 

served on a payer. A withdrawal is 

temporary and remains in effect only until a significant 

change- in circumsta:flt:es ocC-urs, such as ai'l imp:·roventent in 

the obliger's abilit•y to pay the p?"·,etniti-m or an inCr~as:-e in 

t'he child's need for h@alth i•nsurance cbvera,ge. opoo a 

change of circ-ums·ta:nces, t'he depa:rtnten't may a·g..ain s-e-rve th~ 

orde-r of enrollment on thee payer. Af-t-e,r se:.rvic-e o·f the 

o•cder, the obligbr may requ-est an adM-inis·t-rat:ive l1e&-rin9 to 
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determine the reasonableness of premiums considering the new 

circumstances. 

(d) If the hearing officer finds that the premium is 

reasonable under the circumstances, the obligor may not 

request any further hearings under this subsection (5) 

unless there is a significant change in circumstances from 

that existing at the time the finding was made. 

(6) A notice under this section may be combined with a 

notice of intent to withhold income under 40-5-413 or with 

any other notice served on an obliger under part 2 of this 

chapter. 

(7) This section may not be construed to limit the 

right of an obligee or the department to bring any other 

action available under the law to enforce an obligation to 

p[ovide health insurance coverage for a child. 

(8) This section may not be construed ta require a 

health maintenance organization, health care service 

provider, or insurer to extend coverage to a child who 

resides outside its service area or to deviate 

contractual provisions and restrictions. 

from 

(9) An obligor whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care service provider, department, and 

child's custodian t~ ~btain and use the health insurance 

plan. 
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NEW SECTION. Section 19. Liability of payor 

penalties. (1) A payor is liable for a fine of up to $1,000 

for each instance in which the payor fails or refuses, 

within 20 days of receipt of an order of enrollment, to: 

(a) enroll the obliger's child in the health insurance 

plan: or 

(b) make a written response to the department, stating 

that the child: 

(il will be enrolled in the next available open 

enrollment period; or 

(ii) cannot be covered and explaining the reasons why 

coverage cannot be provided. 

(2) A payer who enrolls a child in a health insurance 

plan in compliance with an order of enrollment under 

[section 18] is exempt from any liability to the obliger 

that may result from the enrollment. 

NEW SECTION. Section 20. Health insurance coverage -

notice of intent to purchase. (1) The department may serve a 

notice of intent to purchase health insurance coverage on an 

obligor by certified mail or personal service, when: 

(p) the obligor is ordered by a co~rt or adm~nistrative 

acder or is cequired under 40-5-208{l)(b) cc 9rovide 

:~sur3nce coverage for a child: 

health 

i b) 

1.t lapse: 

t~e ~bl~qor fails to provide s~ch c2~erage or lets 
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(c) the-re is no payor upon whom·an order of enrollment 

under (section 181 is applicable: and 

{dJ the child is currently eligible for medical 

assistance· benefits under Title 53. 

(2) The notice must specify the type and cost of the 

proposed health insurance coverage. Within 20 days of the 

da.te of service of the notice, the obliger shall: 

(a) provide written proof to the department that the 

obligor has either applied for or obtained coverage 

accessible to the child: or 

{b) request an administrative hearing to show that the 

proposed purchase of coverage and the premium chargeable to 

the obliger will cause undue hardship. 

(3) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be held by telephone conferencing 

methods unless the hearing officer determines that an 

in-person h·ear ing is appropriate. 

(4) If the obliger fails to timely provide written 

p·roof of coverage or if the hearing officer finds 

proposed purchase of coverage will not cause 

that the 

an undue 

hardship on the obl igor, the department shall purch-ase the 

health insurance coverage specified in the notice. The 

amount of the premium may be added to the ..Jbligor 's child 

support debt and may be0 collected without fut"ther notice by 
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income withholding under this part or by any other remedy 

available to the department. 

(5) Health insurance coverage purchased under this 

section must be continued by the department until: 

(a) the child is no longer eligible for medical 

assistance benefits; 

(b) the obliger is no longer responsible und&r the 

for providing coverage for the child; 

{c) the obligor provides written proof to 

law 

the 

department that other coverage accessible to the child has 

been obcained: or 

(d) relief is granted under subsection (6). 

(6) (a) If a change of circumstances occurs after 

health insurance coverage is purchased and the obligor 

believes the change makes the provision of health insurance 

coverage an 

request for an 

undue hardship, the obligor may make a written 

administrative hearing to reconsider the 

matter of continuing to purchase coverage. 

(b} If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be conducted by telephone 

conferencing methods unless the hearing officer dete,:rmines. 

that an in-person hearing is appropriate. 

(c) If the hearing officer finds thaL th~ continued 

purchase of cov-e-rage will cause- undue ha-rdship on the 
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obliger, the department shall terminate the coverage. 

(d) If the hearing officer finds that the continued 

purchase of coverage will not cause undue hardship, the 

department shall continue to purchase the coverage, as 

appropriate, under the provisions of subsection (5). 

(7) An obligor whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care provider, department, and child's 

custodian to obtain and use the health insurance plan. 

NEW SECTION. Section 21. Payors to provide information 

exemption from liability. (l) For the purposes of this 

part, upon written request by the department, a payer or 

former payer and any labor union of which the obliger is or 

may have been a member shall provide the department with the 

following information, if known, regarding the obligor: 

ta) last-known residential address; 

(b) social security number; 

{c) dates of employment or union membership; 

(d) amounts of wages, salaries, commissions, and other 

earnings paid to the obliger during any period when the 

department provided support enforcement services; and 

(e) whether health insurance coverage is or was 

23 available to the obliger through the payer or union and, if 

24 so: 

25 (i} the name of the insurer or health care provider; 
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(ii) the policy numbers or other identifiers; and 

(iii) the persons covered. 

(2) A payor who discloses information to the department 

in compliance with this section is exempt from any liability 

to the obliger that may result from such disclosure. 

NEW SECTION. Section 22. Repealer. Section 40-5-425, 

MCA, is repealed. 

NEW SECTION. Section 23. Codification instruction. (ll 

[Section 16] is intended to be codified as an integral part 

of Title 40, chapter 5, part J, and the provisions of Title 

40, chapter 5, part 3, apply to [section 16]. 

(2) [Sections 18 through 21] are intended to be 

codified as an integral part of Title 40, chapter 5, part 4, 

and the provisions of Title 40, chapter 5, part 4, apply to 

[sections 18 through 21]. 

NEW SECTION. Section 24. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the inval1d part remain in effect. If a part of [this 

act} is invalid in ~ne er more of its applications, the part 

remains in effect in all valid applications that are 

severable from the i:1valid applications. 

NEW SECTION, SECTION 25. EFFECTIVE DATE. lTHI~ I\_Q] 

23 IS EFFECTIVE ON P.:\.~SAG'E: AND APPROVAL. 

-End-
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HOUSE BILL NO. 923 

INTRODUCED BY DARKO, J. BROIIN 

BY REQUEST OF THE DEPARTltEIIT OF 

SOCIAL AND REIIABILITATION SERVICES 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDORES 

7 PERTAINING TO INCOME WITHHOLDING FOR THE PAYMENT OF CHILD 

8 SUPPORT TO CONFORM THOSE PROCEDURES TO FEDERAL REGULATIONS; 

9 TO PROVIDE FOR ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS 

10 THROUGH INCOME WITHHOLDING; AMENDING SECTIONS 40-4-204, 

11 40-5-226, 40-5-304, 40-5-309, 40-5-402, 40-5-403, 40-5-411, 

12 40-5-412, 40-5-413, 40-5-414, 40-5-415, 40-5-416, 40-5-417, 

13 40-5-421, 40-5-433, AND 40-6-116, MCA; A11B REPEALING SECTION 

14 40-5-425, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 

Section 1. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

19 insurance -- aato-t¼e withholding of child support. (l) In 

20 a proceeding for dissolution of marriage, legal separation, 

21 maintenance, or child support, the court shall order either 

22 

23 

24 

25 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for his support, without 

regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

~-•--<-
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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HOUSE DILL NO. 923 

INTRODUCED BY DARKO, J. BROWN 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

PERTAINING TO INCOME WITHHOLDING FOR THE PAYMENT OF CHILD 

SUPPORT TO CONFORM THOSE PROCEDURES TO FEDERAL REGULATIONS: 

TO PROVIDE FOR ENFORCEMENT OF HEALTH INSURANCE OBLIGATIONS 

THROUGH INCOME WITHHOLDING; AMENDING SECTIONS 40-4-204, 

40-5-226, 40-5-304, 40-5-309, 40-5-402, 40-5-403, 40-5-411, 

40-5-412, 40-5-413, 40-5-414, 40-5-415, 40-5-416, 40-5-417, 

40-5-421, 40-5-433, AND 40-6-116, MCA: AHB REPEALING SECTION 

40-5-425, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-204, MCA, is amended to read: 

0 40-4-204. Child support -- orders to address health 

insurance -- atttomatie withholding of child support. (1) In 

a proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for his support, without 

regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

~-·-·-c-
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including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent: 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved: 

(d) the physical and emotional condition of the child 

and his educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent: 

( f) the age of the child: 

(g) the cost of day c&re for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, whom 

either parent is legally obligated to support. 

(31 ta) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties o~ is inappropriate in that particular case. 

(b} If the court does not apply these standards and 
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guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

{4) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage fo; the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 
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(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this sectionr subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution. in whole or in part, ·tor the child 

support obligation. 

tSt--tat-B~eept-as-p~e•ided-in-s~bseetien--tSttbtT--eaeh 

disttiet--eettrt--jttdgment7--deeree7--or-order-es~ab¼ishing-a 

ehi¼d-sttppert-ob¼igat¼on-ttnder-this-~¼tle7-whether-temperary 

er-fina½7-and-eaeh-modifieation-ef-an-ex¼sting-ehild-sttppert 

orde1"-ffl.t2st~ 

t¼t--pro•*de-that-the-amottnt-of-ehi¼d--st2pport--mttst--be 

withhe¼d---rrom---the--eh¼igeris--ineome--and--paid--to--the 

department--pt2rsttaftt--to--preeedttres--established---by---the 

departme"t-tt"der-~it¼e-487-ehapter-S7-part-4~-and 

fiit-ine¼t2de--the--eb+igeri9--soeia½-seettrity-ftt2fflher-and 

the-naffle-and-add~es5-ef-~he-eb¼iqor~s-emp¼eye~--and--0£--any 

eth~r-peyor-of-ineom~-to-the-ob¼~~or~ 

tbt--£neome-ts-not-sub;~et-te-au~omatie-withhetdiftg-i~~ 
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tit--the--ohli~ee--er-ob¼iger-demonstrates-and-tfte-eettre 

f¼nds-that-there-is-good--eause--not--to--require--antOlllatie 

ineome-vithhold½ng~-or 

tiit-the--obligee--and--eb½iger--a~ree--in-writinq-to-an 

alte~~ative--arrsngefflent--regardi~g--the--payment--of--ehi¼d 

~~ppo~t--that--~ro•ides--sttffieient---seettrity---te---en9nre 

eompiianee-with-their-agreement~-~he-seettrity-is-in-addition 

to-the-ehird-sttppcrt-ob¼igation~ 

tet--When-a-jttdgfflent,-deeree,-or-order-fer-eftiid-sttppert 

is--entered--or-modiEied-and-atttomatie-ifteeme-withho½ding-is 

ordered7-an--obligee--who--is--not--a--reeipient--0£--pub¼ie 

assistanee--sha¼¼-app¼y-fer-the-sttppert-enEeree111ent-serw¼ees 

e¥-the-depar~ment-pttrsttant--to--Tit¼e--£V-B--o£--the--Seeia¼ 

9eettri~y-Aet-,er-the-ee½¼eetien-ef-sttp~rt-threttgh-atttelll8:tie 

ineome--withhoiding--under--Tit¼e-497-ehapter-ST-part-4T-~he 

depar~ment--sha¼¼--aeeept--the---app¼ieation.---Pending---an 

app¼ieatien,--the--department--sha¼¼--iffl.fflediate¼y--imp¼ement 

atttefftlltie--ineome-withheldinq-and-hold-any-afflottnts-eo¼¼eeted 

in--trttst--£or--the--eb¼i1ee---ttnti¼---the---eb¼igee---Ma~es 

app¼ieationT 

tdt--When--automatie-ineeme-withho¼ding-is-erdered-ttnder 

sttbeeetien-f5ttat,-the--e¼erk--of--eettrt--sha¼¼--ifflfflediate¼y 

~orward-e-copy-0£-the-erder-te-the-de~artmentT 

tet--fE--en-oe½~ger-is-not-ettbjeet-te-i~eeme-withhe±dinq 

or-±e-exempted-from-ineome-withheldingT-the--distriet--eettrt 
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jttd~ment--er--order-msst-inelttde-a-warning-statement-that-i! 

the-eb¼iger-is-de¼in~ttent-in-~fte--paym.ene--ef--9ttppert7--the 

obliqor~s--ineome--may--be--sab;eet--te--ineome--withhe¼din• 

~reeedttres--ttnder--~itle-49T-ehapter-ST-part-3-or-47-Pailure 

to-inelade-a-warninq-statement-in-a-;ttdqment-er--order--doea 

net-preeittde-the-ttse-of-withholding-proeedures7 

(5) (a) Unless the court makes a written exception 

under {section 16) or 40-5-411 and the exception is included 

in the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapters, part 3 or 4. A support order that omits 

the written exceptions provided in [section 161 or 40-5-411 

or that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

{b) If an obliger is exempt from immediate income 

withholdin.9..t,_the district court ~ment or order must 

include a warning statement that if the obli_g_or is 

delinquent in the payment of support, the obliger"s income 

may be subject to income withholding procedures under Title 

40, chapter 5, part 3 or 4. Failure to include a warning 
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statement in a judgment or order does not preclude the use 

of withholdin_g___(!_rocedures. 

(6) For the purposes of income withholding under 

subsection (5), every district court judgment, decree, or 

order that establishes or modifies a child su~rt 

obligation must include a provision requiring the parent 

obligated to pay suppart to inform the court and, if the 

de.E:!,rtment of social and rehabilitation services is 

providing services under Title IV-0 of the Social Security 

Act for the enforcement of the judgment, decree, or_ o~s(~_!_J, 

the department, of the following: 

w the name and address of the ,E_arent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

t6till If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 
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judgment or order does not preclude the imposition of 

sanctions under 40-5-20&.• 

Section 2. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgaent or order. (l) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

(2) If the judgment or order of the court is at 

variance with the child"s birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(J) la) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond ot other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

IC} The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 
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(4) (a) Support judgments or orders ordinarily shall be 

for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5) In dete<mining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a} the needs of the child, including his medical 

needs; 

(b) the standard of living and circumstances of the 

parents: 

(c) the relative financial means of the parents: 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others: 
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(i) the value of services contributed by the custodial 

pa1:ent; 

{j) the cost of day care for the child: and 

(k) any custody arrangement that is ordered or decided 

upon. 

(6) ca) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(bl If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of such standards 

and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child•s 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 
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must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or childcen for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained~ 

(b) In the event that health insurance required in a 

child support judgment oc order becoaes unavailable to the 

party who is to provide it. through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(C) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

tBt--tat-Bxeept-as-pre¥ided-in-sttbseet¼en--tBttht7--eaeh 

distriet--conrt--;ttdgMeftt--er--erder--estaB½ishin9--a--ehi¼d 

sttppert--ob}~gaCien--ander--this--p8r~7-whether-~eMporary-er 

£ina¼7-and-each-modiEiee~ien-ef-an--ex¼sting--chi¼d--sttpport 
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erder-anat~ 

tit--pre•¼de--that--the--aaettnt-ef-ehild-sappert-■ttst-be 

withttld--frea--the--ebli,er~s--¼neeae--and--ps¼d---te---tbe 

depsrtment---parsttant---te--pracedares--established--by--the 

depertment-ttnder-~it¼e-4&7-ehapter-57-part-♦T-aftd 

t++½-ine¼ttde-the-eb¼¼geris-soeia¼--seettrity--ntUBDer--and 

the--na---and--addresa-of-the-ebl¼9=Ls-eaployer-an~-ef-any 

other-peyer-e@-ineome-to-the-eb¼i-,erT 

tbt--~neeme-¼s-not-sttbjeet-to-aato■atie..,.¼thhold¼n9-if~ 

tit--the-ebl¼gee-er-obl¼ger-deaenatrate■-and--tbe--e-rt 

finds--that--there--¼s--geed--eattse-net-te-r~ire-anteaat¼e 

ine0ffle-withhe¼d¼n4~-er 

tiit-the-eb1¼,ee-and-obl¼ger--a,ree--in--writin9--te--■n 

alternat¼•e--arrangement--regarding--the--payment--ef--ehild 

snppert---that---prew¼des---saff¼eieftt--seettrity--te--ensttre 

eoap¼¼anee-w¼th-the¼r-a9reementT-~he-seettrity-¼s-¼n-additien 

to-the-ehi¼d-sttpport-ob¼±gat±enT 

tet--When-a-;adgment--er--order--fer--ehi¼d--sappert--ie 

entered--or--medified--and--aatOlllatie--ineeme-withfte¼din~-is 

ordered7-an--ebli~ee--who--ie--net--a--reeipient--o~--pa:b¼ie 

assistanee--sha¼¼-app¼y-for-the-sapport-enforee■ent-ser•¼ees 

of-the-department-pttrsttant--to--~it¼e--4Y-B--o!--the--9eeia¼ 

Seettrity-~et-fer-the-eo¼¼eet¼on-ef-sttppert-thrett~h-atttematie 

ineeme--withho¼ding--ander--•tt¼e-♦87-ehapter-S7-part-◄•-~he 

department--sha¼¼--aeeept--the---app¼ieationT---Pend¼n~---an 
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app¼ieaeieny--tfte--depare■ent--sfta¼¼--i1111ediate¼y--i■piemene 

anteMtie--ineeae-w±thhe¼d±ng-and-he¼d-any-a-ttnts-ee¼¼eeted 

in--trus~--for--~he--e&¼iqee---unti¼---the---0biiqee---111akes 

app¼~eat¼eft7 

t~t--Wften--aaeemaeie-ineeme-wi~hfte¼ding-is-e~dered-ander 

sttbsee~ien-t8ttat7-the--e¼er~--er--eear~--sha¼¼--i111111etliate¼y 

ferward-a-eepy-eE-~he-erder-te-ehe-depar~mt!"l'lt~ 

(8) Unless an exception is found under [section 16] or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforceable b~ immediate or 

delinquency withholding, or both, under Title 40, chapters, 

part 3 or 4. A support order that omits the exception or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need fot an amendment to the 

support order or for any further action by the court. 

{9) For the purposes of income withholding as provided 

in subsection i.!L_ whenever the district court establishes 

or modifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

,parent obligated to pay support to inform the court and, if 

the de£artment of social and rehabilitation se~vices is 

-13- HB 923 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0923/02 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department of: 

1.!..l the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(C) if insurance coverage is availabl~~ the health 

insurance policy information. 

t9ti!.!!l If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208.• 

Section 3. Section 40-5-226, MCA, is amended to read: 

•40-5-226. Adainistrative hearing 

time determinations failure 

nature 

to appear 

place 

entry of 

final decision and order. (l) The administrative hearing is 

defined as a ''contested case". 

(2) At the discretion of the hearing officer, the 
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convenient to the obligor or obligee; or 
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other county 

(b) in the county in which the department or any of its 

offices are located. 

! l) tf ~ hearing is requested, it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obligor under the notice 

and shall enter a final decision and order in accordance 

with such determination. 

(5) If the obligor fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

(6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final decisen decision and order. The 

determination of the hearing officer constitutes a final 

agency decision, subject to judicial review under 40-5-253 
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and the provisions of the Montana Administrative Procedure 

Act. 

(8) If a support order is established under this part, 

any party may file a verified petition with the department 

alleging facts constituting a material change of 

circumstances. Upon the filing of such petition, the 

department shall issue an order to the nonpetitioning party 

to appear and show cause why the decision previously entered 

should not be prospectively modified. The order to appear 

and show cause, together with a copy of the verified 

petition, must be served by the petitioner upon all other 

parties in the manner provided by this part. Upon ceceipt of 

proof of service, the department shall schedule a hearing 

not less than 15 or more than 30 days from the date of 

service, unless extended for good cause shown. Prospective 

modification may be ordered but only upon a showing of good 

cause and material change of circumstances~ 

{9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

( 10) A support debt or a support responsibility 

determined under this part by reason of the obligor 1 s 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obliger, by the hearing officer within the time 
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provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

J.l!l Unless the hearing_ officer makes a written 

exception under (section 16] or 4Q-S-411 and the exce.2tion 

is included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section, is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11}, whenever the department establishes or 

modifie~ a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obliqor has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information." 

Section 4. Section 40-5-304, MCA, is amended to read: 

"40-5-304. When child support payaents considered 
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delinquent. (1) Nonpayment of child support required by any 

order of a district court or by a similar order of a court 

of another jurisdiction becomes delinquent under this part 

when the amount owed is equal to 3 months of child support 

payments. 

(2) Child support payments may be considered d@linquent 

under this part only in reference to a court order setting 

child support payments. 

(3) In the case of support orders not subject to 

immediate income withholding under {section 16), including 

cases in which the court or administrative authority has 

made a finding of good cause or alternative arrangement, the 

income of the obliger is subject to withholding under this 

part beginning on the date on which the obliger is found to 

be delinquent in the payment of support due under a support 

order in an amount equal to at least l months' suppart 

~ments. Intervening agreements or orders establishing a 

schedule for payment of delinquent support do not prevent 

income withholding under this part. For the purpases of this 

section, "alternative arrangement" has the meaning provided 

in [section 16(3)(b)J." 

Section 5. Section 40-5-402, MCA, is amended to read: 

"40-5-402. Purpoee -- applicability. ill The purpose of 

this part is to pcovide a more effective and efficient way 

to guarantee the support of dependent children by the person 
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or persons primarily responsible for such support by 

ensuring that the support of children is the highest 

priority in the allocation of a responsible parent's income. 

(2) This part applies to all support obligations being 

enforced or collected by the department of social and 

rehabilitation services ~ursuant to Title IV-0 of the Social 

Security Act. 

(3) When the requirements of this part are met, an 

employer or other payor of income to a person having a 

support obligation under a court or administrative order 

must be directed to withhold from the person's income in an 

amount sufficient to meet the support obligation and to 

defray any arrearages that are due or may become due. 

(4) Unless an exception under 40-5-411(4} is contained 

in a support orderr withholding of income is required under 

this part without need for any amendment to the supeort 

order involved or any action by the court or entity that 

issued the support order even though the support order did 

not address withholding or the support order provided for 

other payment arrangements. 

(5) Withholding, once commenced, applies to all current 

and subsequent payers of income to a person obligated to pay 

support until the withholding is terminated as provided by 

this~ 

(6) The provisions for income withholding under this 
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part take precedence over any other law oc court order." 

Section 6. Section 40-S-403, MCA, is amended to read: 

•40-5-403. Definitions. As used in this partr the 

following definitions apply: 

(1) "Alternative arrangement" means a written agreement 

signed by the obligor and obligee, and signed by the 

de£artment in the case of an assignment of rights under 

53-2~613, that has been approved and entered in the record 

of the court or administrative authority issuing_ or 

modifying the supPOrt order. 

tltill w0epartment" means the department of social and 

rehabilitation services provided for in 2-15-2201. 

titill "Income" means any form of periodic payment to a 

personr including earnings and wages. However, income does 

not include: 

{a) any amount required by law to be withheld, other 

than creditor claimsr including federal, state, and local 

taxes and social secucity; and 

[b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

t3till "Obligee" means either a person to whom a duty 

of support is owed or a public agency of this or another 

state to which a person has assigned the right to receive 

current and accrued support payments. 

t4till "Obligor .. means a person who owes a duty to make 
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payments under a support order. 

t,5t ill "Payor" means any payor of income to an obl lgor 

on a periodic basis and includes any person, firm, 

corporation, association, employer, trustee, political 

subdivision, state agency, or any agent thereof, who is 

subject to the jurisdiction of the courts of this state 

under Rule 48 of the Montana Rules of Civil Procedure. 

t6tlll "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

fb) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order~ and 
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(c) an order requiring payment of interest due on 

unpaid judgments for child supporta• 

Section 7. Section 40-5-411, MCA, is amended to read: 

"40-5-411. ¼fteeme Immediate income withholding. t¼t--¼f 

an---obligaeion---fer--9ttppere--is--heing--enEereed--by--~he 

depar~men~-pttrsttane-eo-~¼ele-~V-B-of-~he-eeeia¼-Seenriey-Ae~ 

and-the-ob¼¼qat¼en-ftas-been-eatah½ished-es-reqa¼red--by--iaw 

or--edainistra~¼•e--preeessy--ineeae--~ne--er--to-beeM1e-dne 

vi~hin-thia-state-to-~he-ob¼i9er-¼s-stt~;eet--te--viehhe¼din~ 

preeedares-ttnder-this-par~-¼E~ 

tat--exeept--as--pre•ided--in--48-4-i84--and-48-6-¼¼67-a 

sttpp,,rt-ehli~atien--i■--initia¼¼y--deereed--aftd--erdered--er 

medi£ied--after--oaftaary--¼7--¼9987--hy--a-distriet-eeurt-er 

administrati•@-preeess7-regardiess-e~-whether-ehi¼~--sappc,r~ 

paymen~s-are-in-arrears~-er 

tbt--the-ob¼¼ger-is-£oand-te-ewe-a-eemBination-e£-anpaid 

eh¼½d-9ttppert-ttnder-a-sttppert-order-in-en-amettn~-eqttai-~e-er 

in--exeess--0£--¼--monthis--sappert--paymentT (l) Except as 

provided in subsection (4), in the case of a child support 

order, whether temporary or final, that is issued by a court 

or administrative author~t_y of t~is state after January 1, 

1990, the income of the obliger is subject to immediate 

withholding under this part regardless of whether support 

payments are in arrears. 

(2) When-~ft~-~~qtt¼remeft~s-eE-~h¼s-part-ha•e--been--metT 
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the--departffle"t7--vithettt--neeess¼ty--fer--amenftlftent--of-the 

Sttppeft-erder-or-fttrther-erfier-hy-a-eettrt-er--ether--enti~y7 

shai%--isstte--aft--order--direettnq-the-ob¼½geris-emp¼eyer-or 

other-payer-te-withhe¼d-and-de¼i•er-te-the--department--stteh 

SffleHnt-0£-the-ob¼±1er~s-inee■e-as-wi¼¼-be-sttfftetent-to-meet 

the--3ttppert--e&¼i~atien-imposed-by-the-sttpper~-order-a~d-te 

defray-arreara~es7-if-any,-dae-when--~he--withho¼din~--erder 

takes--p¼aeeT After OCtober 1, 1991, when a support order of 

another state is registe[ed in Montana under the provisions 

of 40-5-137 or other applicable law, the support obligation 

is subject to immediate income withholding under this 

section. 

(3) The-~r0•isiens-ie~-ineom~--withhe¼~ift~--tt"fter--thi9 

part--take-preeeeeflee-o•e~-sny-other-iaw-eP-eettrt-order~ The 

department may direct the payor of income to the obliger to 

commence the withholding of the obligor's income on: 

{a) the effective date of the support order or the date 

of registration of the support order; or 

(b) the date, if any, that the department becomes 

authorized by law to provide child support enforcement 

services. 

(4) An obligor's income is not subject to immediate 

withholding if the court or administrative authority that 

issued or modified the support order finds: 

(aJ that there is good cause not to require immediate 
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withholding: or 

(b} that there is an alternative arrangement between 

the ~rties for the ~ent of support that provi~es 

sufficient -~ecurity to ensure com£liance with the 

arrangement. 

{5) Fr.r the purpases of subsecti_on (4), any finding of 

good cause not to require immediate income withholding must 

be based on at least: 

(a) a written determination and explanation by the 

court or administrative authority as to why implementation 

of immediate income withholding would not be in the best 

interests of the child; and 

(b) proof of timely payment of previously ordered 

support in cases involving the modification of support 

orders. 

(6) Immediate withholding under this section terminates 

only: 

(aJ upon the conditions provided in 40-5-4U_~ or 

(b) at the request of the obliqor if: 

(i) withholding has not been previously terminated and 

subsequently initiated under 40-5-412 because of a 

delinquency; and 

(ii) and the obliqor meets one of the exemptions under 

subsection (4)." 

Section 8. Section 40-5-412, MCA, is amended to read: 
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••o-5-412. Initiation-of Delinquency incc:ae withholding 

p~eeedares. (lJ ~n--a-ease-eoneern¼n~-a-sttpper~-eh¼¼~atten 

referre~-~e-tn-46-5-•¼¼7-the--Separt■ent--sha¼l--¼ffllftediate¼y 

¼99tte--sn--erder--ttn~er--48-5-4¼5-for-the-payaent-eE-enrrent 

9ttppert~ In the case of support orders not subject to 

immediate income withholding undec 40-5-411, including cases 

in which the court or administrative authority has made a 

finding of good cause or determines that an alternative 

arrangement exists, the income of the obligor is subject to 

withholding under this part beqinnino on the date on which 

the obligor is found to owe unpaid support under the support 

order in an amount e.9.ual to or in excess of 1 month's 

SUP.22,rt .l!!.Y!!!.e n t . Intervening_ a.9.reements or orders 

establishing a schedule for payment of delinquent support do 

not prevent income withholding under this part. 

(2) fn-eny-othe~-ease,-the-departm~"t-9fta¼i-monite~-an~ 

trae~-a¼±-~Hpport-peyment~-·req~fred-by-the-sttppert-e~aero-ff 

at--eny--time-theee-reeords-±nd±eate-t~o~-the-ob¼±gor-ewe9-e 

eeMbtnat¼en-0£-unpaid-~ttppeft-eqttei-to-or--in--exeeee--0£--t 

monthi~--~ttp~ft,--the-departffle"t-sheit-eoffllft@~ee-preeeed¼n~s 

te-inttiete-withhoidin~-of-the-ee¼iqor~s-±neome-es--~rovided 

in--this--part~ Notwithstanding the provisions of subsection 

(1), income withholding must be initiated, without regard to 

whether there is an arrearage. on the earliest of: 

w the date the obligor requests that withholding 
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begin; or 

(bl at the request of the obligee if the obligor is 

found, after an opportunity for hearing under 40-5-414~ to 

be delinquent under the terms of an alternative arranq°'ent 

for the payment of support. 

(3) To accomplish the purpose of subsection t~till, the 

department shall monitor all support payments not otherwise 

subject to immediate withholding. To facilitate aonitoring, 

the department by written notice to the obliger may direct 

an obligor who does not owe unpaid child support equal to or 

in excess of 1 month's support payment to pay all support 

through the department. notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. 

(4) Whene•er-aft-eb¼t~a~ten-f~r-sapport-t9-pa½d--eftrettqh 

the---sappe~~---eniorcemeflt--and--ee¼¼eet½ens--anit--ef--~he 

de~ertfflent,-tfte--~epertment--must--EorwaTd--payme"t--to--the 

oe¼igee--w½thin--¼9--days--of--~he--department~s--reee±p~-ef 

peyfflent-Erom-~he-ob½¼~eP~ The only basis for contesting 

withholding under this sec~ion is a mistake of fact, which 

includes a mistake: 

(a) concerning the obligor 1 s identity; 

( b) concerning the existence of the SUE~rt obligation; 

(C) concerning the amount of su~~rt to be Eaid: 

(d) in the determination that the deling;uent SUJ2I!S!rt 
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aaounts owed are equal to or greater than l month's support 

payment: 

(e) in computation of delinquent support amounts owed; 

or 

(f) in the allegation that the obliqor is in default of 

an alternative agreement." 

Section 9. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to withhold incoae. (l) 

Prior to service of an initial order or a modification of an 

existing order on the payer under 40-5-415, the department 

shall serve upon the obligor a notice of the intended action 

if when: 

(a) the--depar~ffleft~--previetts¼y-has-not-issned-an-erder 

to-withhe½~--a~d--i~--has--~etermined--the--eh¼iger--ewes--a 

ee■~iftatien--oE--anpa¼d--sapper~--eqttat-~e-er-in-eseess-oE-¼ 

111en~his--sappo~t income withholding is initiated under 

40-5-412 because of a delinquency; 

(b) additional arrearages have accrued subsequent to 

the issuance of an order to withhold and the department 

proposes to add those arrears to the withholding order: or 

(CJ immediate withholding has commenced for current 

support and there are arrearages due for a period prior to 

entry of the order to withhold that the department proposes 

to add to the withholding order. 

12} The notice must contain a statement: 
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(a) of the amount to be withheld, 

computation showing the period and total 

arrearages as of the date of the notice; 

(b) that withholding applies to all 

subsequent payors; 

HS 0923/02 

including a 

amount of the 

current and 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the iffl~¼emeneatie~ initiation of income 

withholding or modification of an existing order on the 

ground that the intended action is not proper because of 

mistake of fact, as provided in 40-5-412(4), and 

(dl of the period of time within which the obligor must 

request a hearing and that failure to request the hearing 

within the time limit will result in income withholding 

orders being served upon the payor for the amount stated in 

the notice; and 

(e) in those cases in which withholding is being 

initiated at the request of an obligee without regard to 

whether there is an arrearage as provided in 40-5-412(2), a 

statement that the obliger can require the obligee to appear 

and show proof that the obliqor is not meeting the terms of 

the alternative arran~ement. 

( 3} The notice must be served upon the obliger 

personally or by certified mail." 

Section 10. sect ion 40-5-414, MCA, is amended to <ead: 

"40-5-414. Hearing. (l) ~he To contest the withholding 
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of income initiated under 40-5-412 because of a delinquency, 

an obligor may within 10 days of being served with notice of 

the-intended-aetion intent to v{thhold income under 40-5-413 

file with the department a written request for an 

administrative hearing to be held pursuant to the contested 

case provisions of Title 2, chapter 4, part 6. 

t~t--tn--a--ease--initiated--beeattse--an--arrearage--has 

aeertted--er--beeause--add*tiena¼-income-¼s-te-Be-withheid-~ 

satisfy-addit¼ena¼--arrearages--and--ifl--which--the--eB¼¼~er 

re~neets--a--hearinq--within--the-tim~-a¼¼ewed7-the-intended 

aet¼on-fflay-net-ta~e--effeet--ant¼¼--the--eOfte¼ttsien--oE--the 

hearing--or--the-eate-ef-the-heeriflg-¼f-~fte-eB¼iger-fe¼¼s-~e 

appeer-e~-a-seheda¼ed-heer¼ft~~ 

t3till Venue for the administrative hearing may be in 

the county where the obligor resides if the obliger resides 

in this state, the county in which the payer or the payer's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

t4till The administrative hearing must be held by 

teleconferencing methods unless the obliger or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(4J tf the obliger requests a hearing within the 10-day 

~eriod: 

i_aJ the delinquency income withholding_ bx_ the 

-29- HB 923 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0923/02 

department must be stayed until conclusion of the hearing or 

the date of the hearing if the obligor fails to appear at 

the scheduled hearing. If the obliger is only contesting an 

arrearage amount and is not contesting withholding for 

current support, income withholding for current support is 

not stayed. 

(b) the departaent shall, within 45 days of the service 

of the notice of intent to withhold income, inform the 

obliger of the hearing results concerning whether income 

withholding will take place, 

(5) The department shall issue an order to withhold 

income in accordance with 40-5-415 if: 

(a) the obligor fails to file a written request for 

hearing with the department within the specified 10-day 

period: 

(b) the obliger fails to appear at a scheduled hearing: 

(c) the hearing officer determines from the evidence 

that the obliger owes unpaid support equal to or in excess 

of 1 month's support obligation and the amount of arrearages 

owing is determined and adjudged to be a fixed and certain 

sum: or 

(d} in cases in which income withholding is being 

initiated at the request of an obligee without regard to 

whether there is an arrearage, the hearing examiner 

determines from the evidence that the obliger did not meet 
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the terms of the alternative arrangement. 

t5ti!l For purposes of the hearing process, arrearages 

of support must be computed on the basis of the amount owed 

and unpaid on the date the obligor was served with the 

notice of intent to withhold income7-and-~he-faet-that-the 

ob¼iqor-may-~ave-¼a~er-paid-the-arrearage--ftees--not--remove 

Erem--the--hearin~--e~-iner--the--aathority--to--direet-~he 

department-to-erder-ineeme-withfto¼din~. When the department 

is enforcing a current support obligation, payment of the 

arrearage after service of the notice is not a basis for not 

initiating income withholding. 

t6t121. In a case initiated because an arrearage has 

accrued or because additional income is being withheld to 

satisfy additional arrearages, the obligor, within 45 days 

of service of the notice of intent to withhold income, must 

be informed of the hearing decision on whether income 

withholding will take place. 

tit.l!l If the obliger fails to request a hearing within 

10 days or fails to appear at a scheduled hearing or if the 

hearing examiner determines that the obliger owes a 

combination of unpaid support equal to or in excess of 1 

month's support obligation, the department shall proceed 

with the intended action in accordance with 40-5-415." 

Section 11. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income. (l) When the 
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requirements of this part have been met, the department 

shall ifllll@dia~e¼y serve an order or modification order to 

withhold and deliver income upon any payor or combination or 

payers. The order must: 

(a) direct the payor and successor payors to withhold 

from the obligor•s income each month the amount specified in 

the order if sufficient funds are available: 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department: and 

(d) state the rights and duties of the payor under this 

part; and 

(e) include a statement that the obligor is required 

under a support order to provide health insurance coverage 

for the obliqor's child, if appropriate. 

(2) An order or modification order to withhold and 

deliver the obliger's income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payer. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 
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amount to be withheld each month among payers." 

Section 12. Section 40-5-416, MCA, is amended to read, 

"40-5-416. Deter■ination of aaount of inccae to be 

vithheld. (1) (a) Subject to the limitations provided in 

subsection (2J, the amount of funds to be withheld each 

month from the obligor's income must be the amount of money 

necessary to pay current installments of Support as they 

become due and payable. 

(b) If income is being withheld to satisfy an 

arrearage, the amount of funds to be withheld must include 

the greater of: 

(i) the amount of money that, when deducted in equal 

amounts each month, will pay all outstanding 

arrearages and interest, if any, within 2 years; or 

(ii) 25\ of the obligor's income. 

support 

IC} If income is being withheld ~e-~a~is~y-&ft-srrearage 

under this part, the department may allow a fee not to 

exceed $5 each month, which may be withheld by the payer as 

compensation 

withholding. 

for the administrative costs of each 

(2) The maximum amounts withheld from the obligor's 

wages or salaries, including fees, may not exceed the 

maximum amount permitted under section 303(b) of the federal 

Consumer Credit Protection Act, 15 u.s.c. 1673(b)~ 

amended. 
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(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages." 

Section 13. section 40-5-417, MCA, is amended to read: 

w40-5-417. Modification or tenrlnation of vitbhol.dinq 

orders. (ll The department may at any time modify the order 

to withhold income to: 

(a) reflect payment in full of the arrearages by income 

withholding or otherwise: 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be withheld 

is to be reduced or changed. 

(2) If an arrearage occurs while the department is 

collecting an amount of money necessary to pay current 

installments of support as they become due and payable, the 

department may adjust the amount of income required to be 

withheld to also satisfy the arrearage, as provided in this 

part. 

{3) An income withholding order terminates only when 

the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 
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under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

(4) The payment in full of any arrearage amount may not 

be the sole basis for termination of withholding as long as 

there is a SU.I?E2,Ct obligation enforceable by the 

department.• 

Section 14. Section 40-5-421, MCA, is amended to read: 

"40-5-421. Duties of payor. Cl) A payer who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

froffl the service of the order. The payor shall, within 10 

working days of the date the obliger is paid, promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. The payor shall 

include with the payment a statement indicating the date the 

amount was withheld from the obliger's income. 

tit--ff-~he-obiigoris-pay-periods-are--a~--in~ervais--of 

less-than-l-menth7-the-pe7er-me7-wlthheld-an-e~ttal-amettnt-at 

eaeh--pa7--perle<l-ettmalatl•el7-safflelent-te-pa7-the-menthl7 

wlthheldlng-as-direeted-b7-the-wlthhelding-erder~ 

t3till Whenever the payer is obligated to withhold 

income for more than one obligor, the payor may combine all 
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amounts withheld into a single payment for that month with 

the portion thereof which is attributable to each obligor 

separately designated. 

t•ti.ll. Whenever there is more than one order for 

withholding against a single obliger, the payor nust comply 

with the orders in the sequence in which they were serv~d 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obliger's 

wages or salary does not exceed the limits set in 40-S-416. 

tStill The payer must promptly notify the depart..,nt of 

the termination of the obligor•s employment or other source 

of income and provide the obligor•s last-known address and 

the name and address of the obligor•s new employer or other 

source of income, if known to the payer." 

Section 15. section 40-5-433, MCA, is amended to read: 

"40-5-433. Additional duties of depart.ant in 

interstate incoae withholding. tlt-8nless-the-pttb¼ie--agene7 

ef---the--foreign--;arisd¼e~*eft--ma~es--app¼iea~¼eft--~e--~he 

department-for-add¼t¼efta¼-ser•iees7-the--depar~eftt--is--not 

requ¼red-te-¼eea~e-the-oh¼igor-or-tc-¼eeat~-peyere-ef-ineome 

te--~he--obliqerT--¼f-the-app¼¼ea~¼en-Eor-interstate-se~v½ee 

pre•lded-fer-in-48-S-43¼-and-48-5-432-falls-te-pre•lde--thls 

infermatien---er---the---¼n£ormat¼on--¼s--~eter■¼ned--to--be 

¼neerreet7-the-departmen~-111ay-retarn-the-app¼ieatien-w½theat 

farther-proeeed¼n9-ttn~er-this-partT 
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titl!l If the department determines that the obliger is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obliger's new address and the name and 

address of the obligor's new employer or other source of 

income. 

t3till The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application.• 

NEW SECTION. Section 16. I-late inccae deductions. 

(1) Notwithstanding any provision in this part requiring a 

delinquency as a prerequisite to an order for income 

deductions, except as provided in subsection (2), the 

salaries and wages of a person obligated ta pay child 

support by an order of a district court issued after OCtober 

1, 1991, are subject to an immediate deduction order under 

40-5-308 on the effective date of the order, regardless of 

whether there is a delinquency. 

(2) An obligor's salaries and wages are not subject to 

deduction under this section in any case in which the 

district court finds: 

(a) that there is good cause not to require immediate 

deduction; or 
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(b) that there is an alternative arrangement 

the parties for the payment of support that 

between 

provides 

sufficient security to ensure compliance with the 

arrangement. 

(31 (a) For th@ purposes of subsection (2), a finding 

of good cause not to require immediate deduction must. at a 

minimum, be based on: 

(ii a written determination and explanation by the 

district court as to why implementation of immediate 

deductions is not in the best interests of the child: and 

(ii) in cases involving the modification of support 

orders, proof of timely payment of previously ordered 

support. 

(b) As used in subsection ( 2)(b), "alternative 

arrangement" means a written agreement that is signed by the 

obligor and obligee and, in cases in which there is an 

assignment of support rights under 53-2-613, signed by the 

department of social and rehabilitation services, and that 

has been approved and entered into the record by the 

district court that issued or modified the support order. 

(4) The clerk of court shall administer immediate 

income deductions under this section. The clerk of court, at 

any time after docketing the support order or modification 

of a support order, at the request of the obligee, and 

without need for amendment to the support order or for any 
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further action by the district court, shall issue the order 

for income deductions provided for by 40-5-308 for service 

upon the obliger's employer. The deduction order must direct 

the employer to promptly deliver the amount deducted to the 

clerk of court for distribution to the obligee. 

(5) Wage deductions under 

terminated only when: 

this section may be 

ta) the obligation to pay support has terminated and 

all arrearages are paid in full: 

(b) the obliger requests termination and the obligee 

and obliger have entered into an alternative arrangement as 

set forth in subsection (2)(b); or 

tc) the department has superseded the deduction order 

under authority of Title 40, chapter 5, part 4. 

(6) If a delinquency occurs subsequent to issuance of 

an immediate deduction order or if arrearages occur prior to 

beginning the deductions, the arrearages may be added to the 

deduction order only after compliance with the notice of 

hearing requirements of 40-5-305. 

(7) (a) After October 1, 1991, whenever a support order 

is registered as provided by 40-5-137 or other law, the 

support order is subject to immediate orders to deduct 

income under this section. 

(b) Withholding income under this section must be 

imposed when an obligor has wages or salaries derived from 
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within this state and the support order was issued in 

another state. 

(8) This section applies only to support orders that 

are not being enforced by the department under Title IV-O of 

the Social Security Act. The withholding of income for 

support orders being enforced by the department is provided 

for in Title 40, chapters, pact 4, and those procedures, if 

applicable, supersede the provisions of this section. 

Section 17. Section 40-S-309, MCA, is amended to read: 

"40-5-3D9. AaoUnt to be deducted froa incoae. (1) The 

amount of money to be deducted each pay period from the 

obligor 1 s income shall be: 

(a) (i) the amount of money necessary to pay current 

installments of child support as they become due and 

payable, plus 

(ii) the amount of money which, when deducted in equal 

amounts each payday, will pay off all outstanding child 

suppoct payments delinquent within 2 years; or 

(b) not less than 25\ of the obligor's disposable 

earnings bttt--l'l\8y--ftet--be--mere--than--~he--111aximam--a•oan~ 

a¼¼ewab½e--ey-federa¼-garn¼shffl.en~-¼aw-iE-~he-sum-previded-in 

saBsee~ien-t¼ttat-e•eeeds-~ha~-a111ean~~ 

(2) The district court may allow a fee of not to exceed 

$5 per deduction, which the employer may deduct from the 

obligor's wages or salary for the expense of administering 
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the deduction, 

(3) The total amount to be deducted under subsections 

(ll and (2) may not exceed the maximum amount permitted 

under section l03jb) of the Consumer Credit Protection Act, 

15 u.s.c. l673(b), as amended. 

t3till ~he Except as provided in [section 161, the 

child support income deduction shall cease when there is no 

past-due child support owing unless the district court 

orders continued income deductions for payment of child 

support installments as they become due and payable.• 

NEW SE~ Section 18. Health insurance coverage 

order of enroll-nt. (1) Whenever the obligor is required by 

a court or administrative order or is required under 

40-5-208(l)(b) to provide health insurance coverage for a 

child and the obliger fails to provide the coverage or lets 

it lapse, the department may enforce the obligation under 

this section if a payor of income to an obliger has a health 

insurance plan which can be extended to cover the obligor 1 s 

child. 

(2) (a) Prior to service of an initial order of 

the 

by 

enrollment on a payer, the department 

obligor a notice of its intent to order an 

certified mail or by personal service. 

shall serve 

enrollment, 

(b) Within 20 days after service of the notice, the 

obliger may provide written proof to the department that 
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health insurance coverage for the child has been obtained or 

applied for. If proof is received by the department within 

20 days after service, further action may not be taken by 

the department except in the event of a lapse of coverage as 

provided in subsection (3). If proof of health insurance 

coverage is not timely received by the department, an order 

of enrollment may be issued in accordance with subsection 

( 3). 

(3) If the obllgor fails to timely provide proof of 

coverage or if after timely proof of coverage the obligor 

lets the coverage lapse, the department may, without further 

notice to the obliger, serve an order of enrollment on the 

payor. The payor may be the same payor who is subject to an 

order to withhold under this part or any other payor or 

subsequent payer. 

(4) (a) Upon receipt of an order of enrollment, the 

payer shall respond to the department within 20 days and 

confirm that the child: 

(i) has been enrolled in the health insurance plan; 

(ii) will be enrolled in the next enrollment period; or 

(iii) cannot be covered because the child resides 

outside the plan's service area or the contracted terms of 

the plan do not permit an extension of coverage to the 

child. 

lb) Upon enrollment of the child, the payor shall 
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withhold from the obligor 1 s income an amount equal to the 

required premiu■, if any, and apply the withheld amount to 

the premium as necessary. 

(c) If more than one plan is offered by the payor and 

each plan may be extended to the child, the child must be 

enrolled in the same plan as the obligor. If the obligor 1 s 

plan does not provide coverage that is accessible to the 

child, the child must be enrolled in the least expensive 

plan available to the obligor. 

(d) Once an initial order of enroll•ent is authorized 

under this section, the authority to issue orders to 

subsequent payors and to bind payors to the orders 

terminates only when: 

(i) the department is no longer providing enforcement 

services; 

(ii) the obligation to provide health insurance coverage 

is terminated according to law: or 

(iii) the department finds under subsection (5) that the 

premium charged to the obligor is not reasonable under the 

circumstances of the obligor's case. 

(e} A payer served with an order of enrollment shall 

inform the department of the name of the health insurance 

coverage provider or insurer and the extent of the coverage. 

The payer shall make available to the department or obligee 

any necessary claim forms or enrollment membership cards. If 
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coverage is terminated for any reason, the ·payor shall 

inform the department of the termination within 20 days of 

the termination date. 

(51 (a) Whenever an obligor is being charged with a 

premium under subsection (3) and the obliger believes the 

amount of the premium to be unreasonable under the 

circumstances, the obligor may make a written request to the 

department for an administrative hearing to determine the 

reasonableness of the pre■iua charge. 

(b) The department shall schedule the hearing within 20 

days after receipt of the obligor's request. The hearing 

must be conducted by telephone conferencing methods unless 

the hearing officer determines an in-person hearing is 

appropriate. 

(c) If the hearing officer finds that the premium 

charged the obliger is causing an undue hardship on the 

obligor or the child, the department shall withdraw any 

order of enrollment served on a payor. A withdrawal is 

temporary and remains in effect only until a significant 

change in circumstances occurs, such as an improvement in 

the obliger's ability to pay the premium or an increase in 

the child's need for health insurance coverage. Upon a 

change of circumstances, the department may again serve the 

order of enrollment on the payer. After service of the 

order, the obligor may request an administrative hearing to 
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determine the reasonableness of premiums considering the new 

circumstances. 

(d) If the hearing officer finds that the premium is 

reasonable under the circumstances, the obligor may not 

request any further hearings under this subsection (5) 

unless there is a significant change in circumstances froa 

that existing at the time the finding was made. 

(6) A notice under this section may be combined with a 

notice of intent to withhold income under 40-5-413 or with 

any other notice served on an obliger under part 2 of this 

chapter. 

(7) This section may not be construed .to limit the 

right of an obligee or the department to bring any other 

action available under the law to enforce an obligation to 

provide health insurance coverage for a child. 

(8) This section may not be construed to require a 

health maintenance organization, health care service 

provider, or insurer to extend coverage to a child who 

resides outside its secvice area oc to deviate from 

contractual provisions and restrictions. 

(91 An obligor whose child is enrolled in a health 

insucance plan under this section shall cooperate with the 

insurer, health care service providec, department, and 

child's custodian to obtain and use the health insurance 

plan. 
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NEW SECTION. Section 19. Liability of payor 

penalties. (l) A payor is liable for a fine of up to $1,000 

for each instance in which the payer fails or refuses, 

within 20 days of receipt of an order of enrollment, to: 

(a) encoll the obliger's child in the health insurance 

plan; oc 

(b) make a written response to the department, stating 

that the child: 

(i) will be enrolled in th@ next available open 

enrollment period: or 

(ii) cannot be covered and explaining the reasons why 

coverage cannot be provided. 

(2) A payor who enrolls a child in a health insurance 

plan in compliance with an order of enrollment under 

[section 18] is exempt from any liability to the obliger 

that may result from the enrollment. 

NEW SECTION. Section 20. Health insurance coverage -

notice of intent to purchase. (1) The department may serve a 

notice of intent to purchase health insurance coverage an an 

obliger by certified mail or personal service, when: 

ta) the obliger is ordered by a court or administrative 

order or is required under 40-5-208(l}(b) to provide health 

insurance coverage for a child; 

(b) the obligor fails to provide such coverage or lets 

it lapse: 
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(c) there is no payor upon whom an order of enrollment 

under (section 18] is applicable; and 

(d) the child is currently eligible for medical 

assistance benefits under Title 53. 

(2} The notice must specify the type and cost of the 

proposed health insurance coverage. Within 20 days of the 

date of service of the notice, the obliger shall: 

(a) provide written proof to the department that the 

obligor has either applied for or obtained coverage 

accessible to the child: or 

(b) request an administrative hearing to show that the 

proposed purchase of coverage and the premium chargeable to 

the obliger will cause undue hardship. 

(3} If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be held by telephone conferencing 

methods unless the hearing officer determines that an 

in-person hearing is appropriate. 

(4) If the obligor fails to timely provide written 

proof of coverage or if the hearing officer finds that the 

proposed purchase of coverage will not cause an undue 

hardship on the obligor, the department shall purchase the 

health insurance coverage specified in the notice. The 

amount of the premium may be added to the obligor's child 

support debt and may be collected without further notice by 
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income withholding under this part or by any other remedy 

available to the department. 

(5) Health insurance coverage purchased under this 

section must be continued by the department until: 

(a) the child is no longer eligible for medical 

assistance benefits; 

(bl the obligor is no longer responsible under the law 

for providing coverage for the child1 

(c) the obligor provides written proof to the 

department that other coverage accessible to the chi1d has 

been obtained: or 

(d) relief is granted under subsection (6). 

(6) (a) If a change of circumstances occurs after 

health insurance coverage is purchased and the obligo~ 

believes the change makes the provision of health insurance 

coverage an undue hardship, the obliger may make a written 

request for an administrative hearing to reconsider the 

matter of continuing to purchase coverage. 

(b) If a hearing is requested, the department shall 

schedule the hearing within 20 days of the receipt of the 

request. The hearing must be conducted by telephone 

conferencing methods unless the hearing officer determines 

that an in-person hearing is appropriatee 

(c) If the hearing officer finds that the continued 

purchase of coverage will cause undue hardship on the 

-48- BB 923 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0923/02 

obligor, the department shall terminate the coverage. 

(d) If the hearing officer finds that the continued 

purchase of coverage will not cause undue hardship, the 

department shall continue to purchase the coverage, as 

appropriate, under the provisions of subsection (5). 

(7) An obliger whose child is enrolled in a health 

insurance plan under this section shall cooperate with the 

insurer, health care provider, department, and child's 

custodian to obtain and use the health insurance plan. 

NEIi SECTION, Section 21. Payors to provide inforaation 

exeaption froa liability. (1) For the purposes of this 

part, upon written request by the department, a payer or 

former payor and any labor union of which the obliger is or 

may have been a member shall provide the department with the 

following information, if known, regarding the obliger: 

(a} last-known residential address; 

(b) social security number; 

(c) dates of employment or union membership; 

(d) amounts of wages, salaries, commissions, and other 

earnings paid to the obliger during any period when the 

department provided support enforcement services; and 

(e) whether health insurance coverage is or was 

available to the obligor through the payor or union and, if 

so: 

(i) the name of the insurer or health care provider; 
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(ii) the policy numbers or other identifiers; and 

(iii) the persons covered. 

(2) A payor who discloses information to the department 

in compliance with this section is exempt froa any liability 

to the obligor that may result from such disclosure. 

NEIi SECTION. Section 22. ~ler. section 40-5-425, 

MCA, is repealed. 

NEK SECTION. Section 23. COdific:ation inatruction. ( 1 l 

[Section 16] is intended to be codified as an integral part 

of Title 40, chapter 5, part 3, and the provisions of Title 

40, chapter 5, part 3, apply to {section 16). 

(2) (Sections 18 through 21] are intended to be 

codified as an integral part of Title 40, chapter 5, part 4, 

and the provisions of Title 40, chapter S, part 4, apply to 

(sections 18 through 21], 

NEW SECTION. Section 24. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect, If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION, SECTION 25. EFFECTIVE DATE, (THIS ACT) 

23 IS EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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