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INTROOUCEO BY 

~J~,L/4.1~$ BILL NO. 9;:JtJ . 
d&i&l ~-

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE PATERNITY 

STATUTE OF LIMITATIONS TO RETROACTIVELY REVIVE ACTIONS THAT 

WERE BARRED OR COULD HAVE BEEN BARRED BY A SHORTER 

LIMITATION PERIOD; AMENDING SECTION 40-6-108, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-108, MCA, is amended to read: 

•40-6-108. Statute of limitations. (1) An action may be 

commenced: 

(a) at any time for the purpose of declaring the 

existence of the father and child relationship presumed 

under subsection (a), (b), or (c) of 40-6-105(1); 

(b) for the purpose of declaring the nonexistence of 

the father and child relationship presumed under subsection 

(a), (b), or (c) of 40-6-105(1), only if the action is 

brought within a reasonable time after obtaining knowledge 

of relevant facts, but not later than 5 years after the 

child's birth. 

(2) After the presumption has been rehutted, pale1 nity 
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LC 1232/01 

of the child by another man may be determined in the same 

action if he has been made a party. 

( 3) An action to determine the existence or 

nonexistence of the father and child relationship as to a 

child who has no presumed father under 40-6-105: 

(a) may not be brought by the child later than 2 years 

after the child attains the age of majority; 

(b} may be brought by a state agency at any time after 

the first application is made under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of majority. This subsection is intended to 

apply retroactively, within the meaning of 1-2-109, to any 

child for whom a paternity action was barred or could have 

been barred by a shorter limitation period. However, in 

previously barred actions that are revived by this 

subsection, the father shall have no liability to the state 

agency for support of the child. 

14) The father's liability for a statutory debt created 

by the payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

(5) Sections 40-6-107 and 40-6-108 do not extend the 

time within which a r.ight of inheritance or a right to a 

succession may be asserted beyond the time provided by law 

INTRODUCED BILL 
-2- ~C\ac> 
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1 relating to distribution and closing of decedents' estates 

2 or to the determination of heirship or otherwise. 

3 (6) After the conclusion of an adoption proceeding 

4 under chapter 8, Title 40, no further action to declare the 

5 existence or nonexistence of the father and child 

6 relationship of the adopted child may be commenced, except 

7 as provided in 40-8-112." 

8 NEW SECTION. Section 2. Effective date. [This act] is 

9 effective on passage and approval. 

-End-

-3-
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BILL NO. ~~ , 1',;; (I 

INTRODUCED BY da--z./zri -)'1'.J\ I.,,• 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE PATERNITY 

STATUTE OF LIMITATIONS TO RETROACTIVELY REVIVE ACTIONS THAT 

WERE BARRED OR COULD HAVE BEEN BARRED BY A SHORTER 

LIMITATION PERIOD; AMENDING SECTION 40-6-108, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEG ISLA'l'URE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-108, MCA, is amended to cead: 

•40-6-108. Statute of limitations. (1) An action may be 

commenced: 

(a) at any time for the purpose of declaring tt1e 

existence oE the father and child relationship presumed 

under subsection (a), (b}, or {c) of 40-6-105(1): 

{b) for the purpose of declaring the nonexistence of 

the father and child relationship presumed under subsection 

(a), (b), oc (c) oE 40-6-105(1), only if the action is 

brought within a reasonable time after obtaining knowledge 

of relevant facts, but not later than S years after the 

child's birth. 

(2) After the presurnplio11 has bPen rebutted, p<1tei nity 
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of the child by another man may be determined in the same 

action if he has been made a party. 

( 3) An action to determine the existence oc 

nonexistence of the father and child relationship as to a 

child who has no presumed father under 40-6-105: 

(a) may not be brought by the child later than 2 years 

after the child attains the age of majority; 

(b) may be brought by a state agency at any time after 

the first application is made under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of majority. T~is subsection is intended to 

~£ply retroactively, within the ~~?ning of 1-2-109, to any 

child for <wh<Jl!' a paternity action was barred or could_ have 

been. barr~--~ __ a_ shorter limitation period. However, in 

previously barred actio_~~- that are revived by this 

?~.,bsect.ion, the father shall have no l_iab!:_.!i..!_y to the state 

~~_c.Y_fs,__! __ sl!_Pport of the child. 

{4) The father's liability for a statutory debt created 

by the payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

(S) SPctions 40-6-107 and 40-6-108 do not extend the 

time within which a right of inheritance or a right to a 

succe:ssi,'ln m.iy be assert€d beyond the time provided by law 

SECOND READING 
-2- ~ C\~o 
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1 relating to distribution and closing cf decedents' estates 

2 or to the determination of heirship or otherwise. 

3 (6) After the ccnclusion of an adoption proceeding 

4 under chapter 8, Title 40, no further action to d~clare the 

5 existence or nonexistence of the father and child 

6 relationship of the adopted child may be commenced, excPpt 

7 as provided in 40-8-112," 

8 NEW SECTION. Section 2. Effective date. [This act) is 

9 effective on passage and approval. 

-End-
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~{;8 BI LL NO • 9',;} (I ..- ---

INTROUUCEO BY ~~~ 
BY REQUEST o~• THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN I\CT AMENDING THE PATERNITY 

STATUTE OF LIMITATIONS TO RETROACTIVEl,Y REVIVE ACTIONS THAT 

WERE BARRED OR COULD HAVE BEEN BARRED BY A SHORTER 

LIMITATION PERIOD; AMENDING SECTION 40-6-108, MCA; ANO 

PROVIDING AN IMMEDIATE EFFECTIVE DI\TE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-108, MCA, is amended to read: 

•40-6-108. Statute of limitations. (1) An action may be 

commenced: 

(a) at any time for the purpose of declaring the 

existence of the father and child relationship presumed 

under subsection (a), (b), or (c) of 40-6-105(1); 

jb) for the purpose of declaring the nonexistence cf 

thP [ather and child relationship presumed under subsection 

(a), (b), or {c) of 40-6-105(1), only if the action 1s 

brought within a reasonable time after obtaining knowledge 

of relevant facts, but not later than~ yPars after the 

chi'd's birth. 

(2) After the presumption has bPPn reh1Jt.ted, p.1te;nity 
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of the child by another man may be determined in the same 

action if he has been made a party. 

( 3) An action to determinp the existence or 

nonexistence of the father and child relationship as to a 

child who has no presumed father under 40-6-105: 

(a) may not be brought by the child later than 2 years 

after the child attains the age of majority; 

(b) may be brought by a state agency at any time after 

the first application is made under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of majority. Jhis subsection is intended to 

apply retroactively, within the __ ~e9-_r1~ng of 1-2-109, to any 

child for whom a pate_~~~-~ action was barred or could have 

been _ barred -~--a shorter limitation per~oQ_~ However, in 

previously barred actions that are revived _b_i:'. ___ this 

subsection, ~~~her shall ha"·e !!O lial?)~_i_~_y_ to thP stat~ 

~ncy for support of t_~f?_C..bi-..L~-· 

(4) The father's liability for a statutory debt created 

by thP payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commer.cement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

(5) Sections 40-6-107 and 40-6-108 do not extend the 

time within which a right of inheritance or a righl to a 

succession rn<ly bP asserted beyond the time provided by law 

THIRD READING 
-2- \-\2:,C\~0 
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1 relating to distribution and closing of decedents' estates 

2 or to the determination of heirship or otherwise. 

3 (6) After the conclusion of an adoption proceeding 

4 under chapter B, Title 40, no further action to d?clare the 

5 existence or nonexistence of the father and child 

6 relationship of the adopted child may be commenced, except 

7 as provided in 40-8-112.'' 

8 NEW SECTION. Section 2. Effective dale. (This act] is 

9 effective on passage and approval. 

-End-

-3-



52nd Legislature HB 0920/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 920 

INTRODUCED BY DARKO, J. BROWN 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE PATERNITY 

STATUTE OF LIMITATIONS TO RETROACTIVELY REVIVE ACTIONS THAT 

WERE BARRED OR COULD HAVE BEEN BARRED BY A SHORTER 

LIMITATION PERIOD; AMENDING SECTION 40-6-108, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-108, MCA, is amended to read: 

"40-6-108. Statute of limitations. (1) An action may be 

cornmenced: 

{a) at any time for the purpose of declaring the 

existence of the father and child relationship presumed 

under subsection (a), {b), or (c) of 40-6-lOS(l)r 

(b) for the purpose of declaring the nonexistence of 

the father and child relationship presumed under subsection 

(a), ( b), or (c) of 40-6-105(1), only if the action is 

brought within a reasonable time after obtaining k~cwledge 

of relevant facts, bu~ not later than 5 years after the 

chi:_d's bic::h. 

(2) After the presumption has been rebutted, paternity 
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of the child by another man may be determined in the same 

action if he has been made a party. 

( 3) An action to determine the existence or 

nonexistence of the father and child relationship as to a 

child who has no presumed father under 40-6-105: 

(a) may not be brought by the child later than 2 years 

after the c~ild attains the age of majority; 

(b) may be brought by a state agency at any time after 

the first application is made under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of majority. ~his subsection is intended to 

apply retroactively, wi~hin the meaning of 1-2-109, to any 

child for whom a paternity action was barred or could have 

been barred by a shorter limitation period. However, in 

previously barred actions that are revived by this 

subsection, the father shall have no liability to the state 

agency for support of the child. 

(4) The father's liability for a statutory debt created 

by the payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the suosequent accrual of a statutory debt. 

(5) Sections ~0-6-107 and 40-6-108 do net extend ~he 

t :me within wh~c:h rig~t of 1nher1tance er a righ~ to a 

s~ccess1011 mJy be ~sserted beyond the time provided by law 

-2- HB 920 
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1 relating to distribution and closing of decedents' estates 

2 or to the determination of heirship or otherwise. 

3 (6} After the conclusion of an adoption proceediny 

4 under chapter 8, Tit:e 40, no further action to declare tho 

~ existence or ~~nex~stence of the father and child 

6 relationship cf the adopted child may be commenced, excep:. 

7 as provided in 40-8-:12." 

B NEW SECTION. Section 2. Effective date. [This dct] is 

9 effective en passage and approval. 

-End-

-3- HB 920 




