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;Zéu_Sé- BILL O. Z/oz
INTRODUCED BY Z&

A BILL FOR AN ACT ENTITLED:

"AN ACT INCREASING THE MINIMUM
LIABILITY COVERAGE REQUIRED FOR A MOTOR VEHICLE: INCREASING
THE AMOUNTS NECESSARY FOR SATISFACTION OF JUDGMENTS UNDER
THE MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT; INCREASING THE
AMOUNT NECESSARY TO DEPOSIT WHEN MONEY OR SECURITIES ARE
USED AS PROOF OF FINANCIAL RESPONSIBILITY: AMENDING SECTIONS

61-6-103, 61-6-124, AND 61-6-138, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 61-6-103, MCA, is amended to read:

"61-6-103. Motor vehicle liability policy defined. (1)

A ‘"motor vehicle liability policy", as the term is used in

this part, means an owner's or operator's policy of

liability insurance, certified as provided in 61-6-133 or

61-6-134 as preoof of financial responsibility and issued,

except as otherwise provided in 61-6-134, by an insurance

carrier duly authorized toc transact business in this state,

to or for the benefit o¢of the person named therein as

insured.
{(2) The owner's policy of liability insurance must:

{a) designate by explicit description or by appropriate
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reference all motor vehicles with respect to which coverage

is thereby to be granted; and

(b) insure the person named therein and any other

person, as insured, using any moktor vehicle or motor

vehicles with the express or implied permission of the named
insured, against loss from the liability imposed by law for
damages arising out of the ownership, maintenance, or use of
the motor vehicle or motor vehicles within the United States
of BAmerica or the

Dominion of Canada, subject to limits

exclusive of interest and costs, with respect toc each motor
vehicle, as follows:
{i) 92570686 550,000 because of

bodily injury to or

death of one person in any one accident and subject to said
limit for one person:

{iil) 5587084 $100,000 because of bodily injury to or
death of two or more persons in any one accident; and

{iii) $t07804 S15,000 because of injury to or
destruction of property of cthers in any one accident.

{3) An operator's poilicy of liability insurance must
insure the person named as insured therein against loss from

the liability imposed upon him by law for damages arising
out of the use by him of any metor vehicle not owned by him,
within the same territorial limits and subject to the same
limits of liability as are set forth above with respect to

the operator's policy of liability insurance.

INTRODUCED BILL
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(4) A motor vehicle 1liability policy must state the
name and address of the named insured, the coverage afforded
by the policy, the premium charged therefor, the policy
period, and the limits of liability and contain an agreement
or be endorsed that insurance is provided thereunder in
accordance with the coverage defined in this part as
respects bodily injury and death or property dJamage, or
both, and is subject to all the provisions of this part.

(5} A motor vehicle liability policy need not insure
any liability under any workers' compensation law or any
liability on account of bodily injury to or death of an
employee cf the insured while engaged in the employment,
other than domestic, of the insured or while engaged in the
operation, maintenance, or repair of a motor vehicle or any
liability for damage to property owned by, rented to, in
charge of, or transported by the insured.

(6) A motor vehicle liability policy is subject to the
following provisions, which need not be contained therein:

{a) The liability of the insurance carrier with respect
to the insurance required by this part becomes absolute
whenever injury or damage covered by the motor vehicle
liability policy occurs. The policy may not be canceled or
annutled as to the liability by any agreement between the
insurance carrier and the insured after the occurrence of

the injury or damage. No statement made by the insured or on
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his behalf and no violaticn of the policy may defeat or wvoid
the policy.

{b) The satisfaction by the insured of a judgment for
the injury or damage may not be a condition precedent to the
right or duty of the insurance carrier to make payment on
account of the injury or damage.

(¢) The insurance carrier has the right to settle ahy
claim covered by the policy, and if the settlement is made
in good faith, the amount is deductible from the limits of
liability specified in subsection {2)(b).

(d) The policy, the written applicatien therefor, if
any, and any rider or endorsement which does not conflict
with the provisions of this part constitute the entire
contract between the parties.

{7) A motor wvehicle policy is not subject to
cancellation, termination, nonrenewal, or premium increase
due to injury or damage incurred by the insured or operator
urless the insured or operator is found to have violated a
traffic law or crdinance of the state or a city, is found
negligent or contributorily negligent in a court of law or
by the arbitration proceedings contained in chapter 5 of
Title 27, or pays damages to another party, whether by
settlement or otherwise. In noc event may a premium be
increased during the term of the policy unless there is a

change iIn exposure.
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(8) Any policy which grants the coverage required for a
motor vehicle liability policy may also grant any lawful
coverage in excess of or in addition to the coverage
specified for a motor wvehicle 1liability policy, and the
excess or additional coverage 1is not subject to the
provisions of this part. With respect to a policy which
grants the excess or additional coverage, the term "motor
vehicle liability policy"” applies only to that part of the
coverage which is required by this section.

(9) Any motor vehicle liability policy may provide that
the insured shall reimburse the insurance carrier for any
payment the insurance carrier would not have been obligated
to make under the terms of the policy except for the
provisions of this part.

(10) Any motor wvehicle liability policy may provide for
the prorating of the insurance thereunder with other valid
and collectable insurance.

(11) The requirements for a motor vehicle liability
policy may be fulfilled by the policies of cne or more
insurance carriers, which policies together meet such
requirements.

{12y Any binder issued pending the issuance c¢f a motor
vehicle liability policy fulfills the requirements for such
a policy.

{13) A reduced limits endorsement may not be issued by
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any company to be attached to any policy issued in
compliance with this section.”

Section 2. section 61-6-124, MCA, is amended to read:

"61-6-124, Satisfaction of judgments. (1) Judgments
herein referred to shall, for the purposes of this part
only, be considered satisfied:

(a) when 9257668 $50,000 has been credited upon any
judgment or judgments rendered in excess of that amount
because of bodily injury to or death of one persen as the
result of any cone accident;

{b} when, subject to the limit of §2576688 $50,000
because of bodily injury to or death of one person, the sum
of $587;880 $100,000 has been credited upon any Jjudgment or
judgments rendered in excess of that amount because of
bedily injury to or death of two or more persons as the
result of any one accident; or

(¢} when $57886 $15,000 has been credited upon any
judgment or Jjudgments rendered in excess of that amount
because of injury to or destruction of property of others as
a result of any one accident.

(2) Payments made in settlement of any claims because
of bodily injury, death, or property damage arising from a
motor vehicle accident shall be credited in reduction of the
amounts previded for in this section.”

Section 3. section 61-6-138, MCA, is amended to read:
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"§1-6-138. Money or securities as proof of
responsibility. (1) Procf of financial responsibility may be
evidenced by the certificate of the state treasurer that the
person named therein has deposited with him $557666 $115,000
in cash, or securities such as may legally be purchased by
savings banks or for trust funds of a market value of
557600 $115,000. The state treasurer shall not accept any
such deposit and issue a certificate therefor and the
department shall not accept such certificate unless
accompanied by evidence that there are no unsatisfied
judgments of any character against the depositor in the
county where the depositer resides.

{2) Such deposit shall be held by the state treasurer
to satisfy, in accordance with the provisions of this part,
any execution on a judgment issued against such person
making the deposit, for damages, including damages Eor care
and 1loss of services, because of bodily injury to or death
cof any person, or for damages because of injury to or
destruction of property, including the loss of use thereof,
resulting from the ownership, maintenance, use, or operation
of a motor vehicle after such deposit was made. Money or
securities so deposited shall not be subject te attachment
or execution unless such attachment or execution shall arise

cut of a suit for damages as aforesaid.”

NEW SECTION. Section 4. Applicability. {This act]
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applies to insurance policies and contracts entered into or
renewed on or after October 1, 1991.

-End-
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APPROVED BY COMMIT
ON JUDICLARY TEE

HOUSE BILL NO., 912

INTRODUCED BY TOOLE
A BILL FOR AN ACT ENTITLED: “AN ACT INEREASINE-PHE--MINIMoM
biABIEIPY - -COVERAGE-REQUIREP-FPOR-A-MOPOR-VEHIEEE; -INERBASING
PHE-AMOUNTS-NEEBSSARY -POR-SATEISFAETION--OF - ~JUDGMENYS--ENBER
PHE--MOPOR-VEHICEE-SAPETY-RESPONSIRELEP¥-ACP+ —TNCRBASING-THE
AMOUNT-NECESSARY - P0-DEPOSIP-WHBN--MONBY--OR~-SECURIZIES-—ARE
HSREP-AS-PROOFP-6F-PENANCIAL-RESPONSIBILTIPY 4 -AMENDING-9EEPIONS

61-6-1837--62-6-1247-—AND—-62-6-1+38 REQUIRING MOTOR VEHICLE

LIABILITY INSURANCE POLICIES TO INSURE AGAINST UNDERINSURED

DRIVERS; ALLOWING AN INSURED TO REJECT SUCH INSURANCE; AND

AMENDING SECTION 33-23-201, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANRA:
Section-tr--Seation-63+-6~1035y-MEA;-in-amended-to-read:
863 -6-383---Motor--vehicie-tiabtlity-peiticy-defined--{1}
A-imotor-vehicle-iiabitity-poticyty-as-the-term-is--—used--z1n
this-~-party—-means--an--ownerla--or--operatoris—-poticy--of
tiabitity-insurancer—certifred-as-provided--tn--6k-6-133--or
6t-6-t34--us—-proof——of-financial-responaibitiby-and-tsauvedr
except-as-otherwise-provided-in-61-6-1347--by-—mn--insurance
eavrier--duly-autherized-to-transact-business-in-this-stater

to-or-for--the--benefit--of--the--persen--named--therein--as
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tnsureds
t2}--Fhe-swneris—-polticy-of-1liabitiey-tnscrance-muses
tajy--designate-by-expiicie-deseription-or-by-appropriate
reference-—-ail-moeor-vehicies-with-respect-te-whieh-coverage
ta-thereby-to-be-granted;-and
tby--insure-eche--person--named-—-therein--and-—any—--ocher
person;--as—-insuredy——using--any--moter--vehitcle--or--metar
vehicltes-with-the-exprass-sr-imptied-permission-of-the-named
tnauredr;--againse-ioss-from-the-tiabitiity-imposed-by-taw-for
damages-arising-ont—ocf-the-ownershipr-maintenance;-or-uase-of
the-motor-vehicie-or-motor-vehicies-within-the-tnited-States
cf-America-or-the-Bominton-—ocf--Canadar-~subject——-to——iimits
exeiusive-—of-itneerese-and-castay-with-respect—to-each-moter
vehteclter;-as-foilows:
t+4--9257000 55670088 because--ef--bodily--injury--te--or
death--of-one-person-in-any-one-accident-and-sabject-to-said
timit-for-eane-persons
ttty-$567860 $10807000 because-of--badity--indury-—to--or
death-cf-two-or-more-parsons-in-any-ene—accidentr—and
tE+E+-5105008 $315+8680 becaunse——-of---injury—--to--or
destruction-of-property-of-others-in-any-one-accidenex
t3}--An-operatoris-poiicy-of -itiabiltiety-~insurance-—-must
tnasure-the-perscn-namad-as—inswred-therein-sgainse-toss-from
the--trabritty-—imposed--upon-him-by-taw-fer-damages-arising

sut-of-the-use-by-him-of-any-moter-vehicte-nat-awned-by—hims

-2- HB 912
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within-the-same-territoriat-timntts-and-subject-to--the--same
Timita—-af--tiagk iiity-as-are-ser-forth-above-with-respect-to
the-operataris-petiecy-of-ltiabitity-insurances
t4y--A-moter-vehiclte-ttabtiity--potitcy--must--state--the
name-and-addreas-of-the-named-insured;-the-coverage-afforded
by--tha--potieyy--the--premiuvm--charged-therafor;-the-poticy
periodr-and-the-iimits—of-tiabtitty-and-contatn-an-agreement
ar-pa-andorsed-that-—itnsurance--ta--provided-—ehereander——in
accordance-——with-—the--—coverage-—-defined--in--this—-part--as
respectas--bodiiy--itnjury--and--death--er-property-damage;-or
bothr-and-is~subiect-to-ati-the-provisions-ef-this-pare~
+5)--A-mobar-vehicte—tiabittty-poticy-~need--not--insure
any--itiabtitty--under—-any--workersi-esmpensacion-taw-or-any
tiabiitty-on-acecount-of-badity-injury--to--or--death--of--an
empioyee--of--the--insured-—-whiie-engaged-in-the-empioymenty
sther—-than-domestie;-of-the-insured-or-white-engaged-in-—-the
operatieny--maintenance;-sr-reparr-of-a-moter-vehtete-or-any
Tiability~for-damage-te-properey-owned--by;--rented--tor——in
charge-of7-of-transperted-by-the-insureds
$63—-M--metor-vehicle-tiabtiity-poiicy-tes-asubject-to-the
faiiawing-provisions;-whiesh-need-not-be-contained-thereins
ta}--Phe-liabittty-of-the-insuranece-ecarrier-with-respect
to-the-insarance-required--by-—this-—part--beccomea--abasiute
whensvar—-intury--sr--damage--eovered--by--the-macosr-vehicte

trabiritty-patiey-securs:-Phe-poticy-may-not-be--canceted--or
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annuited-—-as——-to-~the-tiabiitey-by-any-agresment-between—the
insnrance-carrier—and-the-insured-afeer-—the--sccurrence--of
the-injury-er-damage:-Noe-statement-made-by-the-insured-or-on
his-behatf-and-ne-vioiatien-of-the-poticy-may-defeart-or-void
the-patieys
thi-—Fhe-—sabisfaction-—-by-tha-insured-of-a-judgment-£for
the-inJury-er-damage-may-neot-be-a-condition-precedent-to-the
right-or-duty-of-the-insurance-carpier-to——make-—payment——on
account-of-the-injury-or—damages
fey-~-Pha-—-insurance--carrier-has-the-right-to-settie-any
elaim-covered-by-the-peoticys-and-if-the-settiement--is--made
in-~geod—-faith;-the-amount-is-deductible—from-the-timita-of
ttabitity-specified-in-subsectiton-{t24tbys
tdy--Fhe-potiteyy-the-written-—apptication--therefory-—-:f
anyf——and-—any--rider-ér—endorsemant—whieh-does~nct-:enfi%ct
with-the-previstons--cf——-this—-part--constitute-—the--entire
contract-betwean—the-parciess
£+33--A---motor---vehtele-——-polticy---ta--not——subject--teo
eanceilationy-terminations-nonrenewat;-or--premium--increase
due--to-injury-ar-damage-incurred-by-the—insured-er-operator
uniess-the-insured-or-operator-ta-found-te-have--viotated--a
traffie~-taw--or—-ordinance-sf-the-state-or-a—eityy-is-£found
negiigent-er-eontributority-negiigent-in-a-court-of--taw--or
by--the--arbitration~-proceedings-—contained-in-chapter-5-of

Pikle-2F7-or-pays--damages--to-—another--partyr—-whether--by

-4~ HB 912
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asttiement-—or—-otherwises——in--no--event—-may--a-premium-be
increased-during-the-term~af-the-petiey-uniess-—there--is--a
ehange-rn-exposnres
+B}--Any-peticy-which-qranta-the-coverage-required-for-a
motean——vehiete-—tiabitity--pstiey--may-aiso-grant-any-iawfui
esverage—in-—excess——of-—or--in--addition-—-to--the--coverage
specified--for—-a-—-motor——-vehicte~-tiabiitey-poticys-and-the
excess--or--additionat--coverage-—is-—not--subject-——to---the
provésions——of—~thi3”-part:-—ﬂith--reapect—te-a-pﬁiiey—uhich
grants-the-exeess-sr—additionati-coverage;——the-—term--lmetor
vehicte--tiabitity-—policy*-appiies-onty-to-that-part-cf-the
coverage-which-ia—required-by-this-sections
+9y——Any-motor-vehicte-~tiabitity-policy-may-provide—that
the-insured-shati-reimpurse-the-insurance--carrier——for--any
payment--the—insurance—carrier“wouid—not—haverbeen—abiigeted
to-make-under——the--terme—-of--the--potiey-—excepe—-for-—the
provisions-ef-this-pares
fiﬂ?—Any——matof-vehieie—iiabiiity—peiiey—may—previde—for
the—ptotating-oé—the-insnranee—thereunder—with——other--vaiid
and-coltectabie-insuranees
fii?-THe—-requ&rements-~£or——a-—motof—-vehicie—iiabiiity
potiey-may-be-fuifitled-by--the--pelietes--of--one--sr--more
insuranes-—--carriersy—-which--poticies--together-—meet--such
requirementas

fiiy-sny—binder—éssued—pending—the—issuance-cf——a——motor
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vehicte--tiabittey-polticy-£fuitfiltis-the-requirements-for-such
a-patieys .
£133-A-reduced-iimits-endorsement-may-not-be--issuned--by
any---company--to--be--attached--to--any--pottey--issued-—%n
compirance-with-thig-sectionct
Section-2:--Section-61~-6-1247-MEA7-in-amended-to-reads
B63-6-2Z2d7--Satisfacrron--cf--judgmentar——-{i}--Judgments
hevein-referred-eo-shatiz-for--che—-purposes——af——this--pare
oniy;-be-considered-satisfieds
tatr--when--5257080 5597000 has--besn-esredited-upon-any
judgment-or-tudgments-rendered--in--excess--of--that—-amount
because—-of--bodity--iAadury-to-or-death-of-one-person-as-the
resuit-of-any-one-aeceident;
tby--whens-subject--to~-the-—-iimit--0f--525;060 $567888
bacanse--af-padity-indury-to-or-death-cf-one-person;—-the-sam
of-358;0880 $1687006 has-been-credited-npon-any--Judgment--or
judgments—-rendered -in--—excess-—af-—that-—-amount-becanse—of
bodiiy-injury-to-or-death-of-two--er—-mera—-perssns—-as-—the
tesuit-of-any-one-aceidentr-or
tey--when--9576008 5357806 has--been—-—eredited-upon-any
judgment-or-judgments-rendered--in--excess--of--that--amount
because-sf-injury-to-or-destruction-cf-properety-of-others—as
a-reantt-of -any-one-accident~
t2}--Paymenes--made--in-sestiement-af-any-ctaims-pesause

ef-bodity-tnjuryy;-deaths-or-property-damage-arising--from-—=a

-6- HB 912
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motor-vehitete—acctdent-shati-be-credited-in-reduetion-sf-the
amounts-provide -fap-in-chis-seskionsl
Sestion-Is--Section-61-6-138;-MEA;-is-amended-~to-read:
863-6-1387--Money-——--or----securitres-——-—as-—-praaf-—-of
reapsnsibitity--¢i}-Peecf-of-financial-responsinitity-may-be
avidenced-by—the-cerrificate-of-the-state-treasurer-that-the
person-named-theretn-has-deposited-with-him-5555;080 51157666
in-eashr-or-securities-syeh-as-may-iegatiy-se-~-purchased--by
savings--banks—~er—-for——erust--fands--of--a-market-vatue-of
$557000 $115768688-Fhe-state-treasurer-shati-not-—accept--any
asuch--deposit—--and--—issue--a--certificate-—-therefor-—and-the
dapartment--shati--not--accept---such-—-certifireate---nunteas
accampanied--by——evidence-—that--there--are--no-—unsatisfied
judgments——of--any--character--against--the-deposttor-in-the
county-where-the-deposttor-residesas
t2y--Such-deposit-shati-be-heid-by-the--state—-—treasnrer
to-—satisfyr—tn-aceordanse-with-the-previsiens-ef-this-party
any-axecution-on——-a--Judgment-—tssued--against--such-—-persaen
making--the-depestt;-—for-damages;-incinding-damages-for-care
and-tess-of-servicear-becanse-of-bodity-injury-te--or--death
af--any--persen;--or--far--damagea--because—-of-injury-to-or
destruction-of-preparty;-inciuding-the-toss-of-use--thereafy
resutbing-from-the-ownershipr-maintenances—pser-or—eperation
of--a—-motor-—vehicie-—afrer-such-deposit-was-mader-Money-or

securities-se-deposited-shati-not-be~subject--to-—attachment

-7- HB 912
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or-executron-uniess-such-attachment-or-exeention-shatri-arise

eut-of-a-suie-fer-damages-as-aferesaids

SECTION 1. SECTION 33-23-201, MCA, IS AMENDED TO READ:

"33-23-201. Motor vehicle liability policies ta include

uninsured and underinsured motorist coverage -— rejecticn by

insured. (1) No motor vehicle 1ljability policy insuring
against loss resulting from liability imposed by law for
bodily injury or death suffered by any person arising out of
the ownership, maintenance, or use of a moter vehicle may be
delivered or issued for delivery im this state, with respect
to any motor vehicle registered and principally garaged in
this state, unless coverage is provided therein or
supplemental thereto, in limits for bodily injury or death
set forth in 61-6-103, under provisions filed with and
approved by the commissioner, for the protection of persons

insured thereunder who are legally entitled to recover

damages from owners or operators of uninsured and
underinsured wmotor vehicles because of bodily injury.

sickness, or disease, including death, resulting therefrom,
caused by an accident arising out of the cperation or use of

such wehicle, An uninsured or underinsured mctor vehicle is

a land motor vehicle, the ownership, the maintenance, or the

use of which is not insyred or bonded or is underinsured and

insufficiently bonded for bodily injury liability at the

time of the accident.
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(2) The named insured shall have the right to reject

such either wuninsured or underinsured coverage, or both.

Unless the named insured requests such coverage in writing,
such coverage need not be provided in or supplemental to a
renewal policy where the named insured had rejected the
coverage in connection with the policy previously issued to
him by the same insurer.”

NEW SECTION. Section 2. Applicability. {This act]}
applies to insurance policies and contracts entered intc or
renewed on or after October 1, 1991.

-End-
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