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A BILL FOR AN ACT ENTITLED: "AN ACUT BUILDING A

CENTURY ;
AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE
BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND
TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN
THE TRUST FUND; AUTHORIZING NEW PROJECTS TO BE FUNDED
THROUGH THE ISSUANCE OF COAL SEVERANCE TAX BONDS; PROVIDING
POR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT
AND UNIVERSITY SYSTEM FACILITIES; PROVIDING FOR LOANS TO
LOCAL GOVERNMENTS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR
IMPROVEMENT PROJECTS FOR STATE PARKS AND RECREATION ARFEAS;
AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703, 17-5-706,
17-5-719, 85-1-6¢3, 85-1-604, 85-1-605, B5-1-617, B5-1-618,
B5-1-619, AND 85-1-620, MCA; AND PROVIDING AN EFFECTIVE DATE
AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
it delegates rulemaking authority to the department of
commerce to administer loans for local government
infrastructure projects. The 1legislature intends that the
department of commerce adopt rules substantially similar to

those adopted by the department of natural resources and
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conservation to administer water development loans.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Building a new century fund --
statutory app:qpriation -— bonds, (1) There is a building a
new century fund in the coal severance tax trust fund. The
fund consists of money deposited in the coal severance tax
trust fund from the ccal severance tax bond £fund, the
principal and interest received from the repayment of loans
made from the fund, and money from any other source the
legislature determines,

(2) The building a new century fund is to be used for
loans and grants for projects authorized by the legislature
pursuant to ([sections 7 and 8]. Projects authorized under
[section 7] must receive priority over projects authorized
under ([secticn 8].

NEW SECTION. Section 2. Purpose. The purpose of

[secticns 2 through 6] is to establish a program that will:
(1) enhance the guality ¢of life and protect the health,
safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help
finance necessary public infrastructure projects;
{(2) support long-term, stable economic growth and job
creation and help keep Montana competitive with nearby

states by providing a means for financing the public
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infrastructure necessary for eccnomic growth:

(3) encourage local public facility improvements by
state investment in improvements in order to make these
improvements affordable to Montana citizens:

{4) protect future generations from the undue fiscal
burdens that result when public infrastructure systems are
inadequate or are allowed to detericrate;

(5) encourage maximum wutilization of all available
private and public funding sources;

(6) complement and improve the effectiveness of
existing public infrastructure Financing mechanisms and
improve coordination between state and federal
infrastructure financing programs; and

(7) encourage coordinated, 1long-term strategies for
addressing Montana's infrastructure needs.

NEW SECTION. Section 3. Rligible projects. (1) A
county, incorporated city or town, consclidated local
government, school district, conservation district, special
purpose district, or private nonprofit corporation that
provides public services is eligible to apply for a loan
under [sections 2 through 6).

(2) Loans may be made for the direct costs related to
the planning, design, construction, reconstruction,
acquisition, alteration, modernization, improvement, or

expansion of:
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(a) drinking water systems;

(b) sewer systems;

{c¢) solid waste collection and disposal systems;

(d) transportation systems;

{e) telecommunications and other high-technology
systems; or

(f) other public warks projects that the legislature
determines to be in the public interest.

NEW SECTION. Section 4. Priorities for projecta ——
procedure -- bond issvance. (1) The department of commerce
shall receive proposals for projects from the local
government entities listed in [section 3(1)]. The department
shall work with the local government in preparing cost
estimates for the project. In reviewing project proposals,
the department may consult with other state agencies with
expertise pertinent to the proposal. The department shall
prepare and submit a list of recommended projects to the
governor prioritized pursuant to subsecéion (2}. The
governor shall review the projects recommended under this
section and the projects recommended by the department of
natural resources and conservation under 85-1-605 and shall
submit a prioritized 1list of recommended projects to the
legislature.

(2) 1In preparing recommendations under subsection (1),

the department shall give preference to projects based on

-4-
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the following order of priority:

(a) projects that solve urgent and serious public
health or safety problems;

(b) projects that enable 1local govérnments to meet
state or federal health or safety standards:;

(c) projects that provide 1long-term, full-time job
opportunities for Montanans;

(d) projects that enable local governments to cbtain
funds from sources other than the funds provided under
[sections 2 through 6];

(e} projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success; and

(E) projects that result in a benefit to the public
commensurate with the size of the grant,

(3) In preparing recommendations from the list of
priorities in subsection (2) the following criteria must
also be considered:

{a) projects that reflect greater need for financial
assistance than other projects;

{b) projects of government entities that do not have
access to other sources of funding or have reached a mill
levy limit; and

(¢c) projects that are high local priorities and have

strong community support.
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{4} The legislature may authorize the board of
examiners to sell coal severance tax bonds to finance loans
for the projects authorized by the legislature. The proceeds
of the bonds to be used for the loans to local governments
must be deposited in a local government infrastructure loan
account in the state special revenue fund to be administered
by the department of commerce. Principal and interest
received in repayment of a loan made from the proceeds of
coal severance tax bonds must be deposited in the coal
severance tax bond debt service fund.

NEW SECTION. Section 5. Loan terms. (1) The period for
repayment of a local government infrastructure investment
loan may not exceed 20 years.

{2) Coal severance tax bond proceeds issued for local
government infrastructure projects may be used only for the
purpose of loans as provided in [section 2 through 6}.

{(3) The department shall from time to time establish
the interest rate at which local government infrastructure
loans may be made that is sufficient to:

(a) cover the bond debt service for a loan; and

{b) establish and maintain a loan loss reserve fund to
be used for bond debt service if a loan loss occurs.

NEW SECTION. Section 6. Administration of 1loans. The
department of commerce shall:

(1) administer the loan program established by

-§-
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[sections 2 through 6];

{2) service loans made or contract and pay for the
servicing of loans; and

(3) adopt rules for prioritizing projects and

administering loans.

HEW SECTION. Section 7. state improvement and
construction projects. (1) The department of administration
shall assess and develop a plan for the improvement and
construction of facilities For state government, including
the university system. The plan must emphasize capital
improvement and the expansion of existing facilities and
must be designed to provide for the longest and best use of
existing facilities. The construction of new facilities must
receive a lower priority than improvement of existing
facilities.

{2} The plan must identify improvement or expansion
projects on a project-by-project basis and must include the
estimated cost of each project. The department shall
prioritize the projects according to the facilities most in
need of improvement or expansion. A list of the projects
proposed for funding must be presented to each regular
session of the legislature, and funding must be approved by
a three-fourths vote of each house of the legislature.

({3) The state treasurer shall tranafer money from the

building a new century fund to the agency authorized to
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carry out each project in the amount authorized by the
legislature.

NEW SECTION, Section B. Park and recreation area
projects and activities, The department of fish, wildlife,
and parks shall develop a 5~year plan for the improvement
and construction of £facilities at parks and recreation
areas. The plan must emphasize capital improvements and
expansion of existing facilities and must be designed to
provide for the longest and best use of existing facilities.
The construction of new facilities must receive a lower
priority than improvement of existing facilities.

(2) The plan must identify improvement or expansion of
individual preojects and must include the estimated cost of
each project. The department shall prioritize the projects
according to the facilities most in need of improvement or
expansion. A list of projects for funding must be presented
to each regular session of the legislature, and funding must
be approved by a three-fourths vote of each house of the
legislature. The total funding for projects approved
pursuant to this section may not exceed $4 million in any
year of the program.

(3) The state treasurer shall transfer money from the
buiiding a new century fund to the department to carry out

each project authorized by the legislature.

Section 9. section 17-5-701, MCa, is amended to read:

_B_
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"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal severance tax
bonds in this part) to:

{1) finance water resource develgpment projects and
activities in the state designed to provide, during and
after extensive coal mining, a healthy economy, the
alleviation of social and econcomic impacts created by coal
development, and a c¢lean and healthful environment for
present and future generations; and

(2) Einance public infrastructure projects for local

governments that enhance the guality of life and protect the

health, safety, and welfare of Montana's citizens and that

support long-term, stable economic growth and job creation

by keeping Montana competitive with nearby states by

providing for the public infrastructure necessary for

economic growth.,"

Section 10. section 17-5-702, MCA, is amended to read:

®17-5~702. Purpose and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part
is to establish the authority to issue and sell coal
severance tax bonds that have been approved by act of the
legislature Eor financing specific water resource

development projects and activities and local government

infrastructure projects and activities in the state
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authorized by the legislature and to guarantee redemption
ayment of =auch the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine.

{2) The legislature intends that projects to be
financed by coal severance tax bonds include:

{a) water resource development projects and activities
as part of the water development program established in
Title B5, chapter 1, part §. The legislature further intends
that the income from water resource development projects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activities be deposited in the water development satate
special revenue account established in 85-1-604.

(b} local government infrastructure projects and

activities as part of the local government infrastructure

program established in [sections 2 through 6]. The payments

of principal and interest on local government infrastructure

loans in excess of the amount required for debt service must

be deposited in_ the 1local government loan 1loss reserve

fund."

Section 11. section 17-5-703, MCA, is amended to read:

"17-5-703. Coal severance tax trust £funds. (1) The

trust established under Article IX, section S, o©of the

_10_
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Montana censtitution shall be composed of the following
funds:

{a) a coal severance tax bond Ffund intoe which the
constitutionally dedicated receipts from the coal severance
tax shall be deposited:;

(b) a building a new century fund;

tb¥(c) a coal severance tax permanent fund; and

te¥y(d) a coal severance tax income fund,

(2) The state treasurer shall from time to time
transfer to the coai-severance-tax-permanent building a new
century fund all money in the coal severance tax bond Eund
except the amount necessary to meet all principal and
interest payments on bonds payable from the coal severance
tax bond fund on the next two ensuing semiannual payment

dates. The state treasurer shall from time to time transfer

to the coal severance tax permanent fund all money in the

building a new century fund not encumbered for projects by

the legislature.”

Section 12. section 17-5-706, MCA, is amended to read:
"17-5-706, Aunthority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as

hereinafter provided in this section, shall issue and sell

coal severance tax bonds to Einance sueh approved water
resource development projects and activities and local

government infrastructure proiects and activities when
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authorized to do so by any law that sets out the amount and
purpose of the issue. Bach project or activity shall be
separately approved as to amount by a two-thirds vote of
each house of the legislature.”

Section 13. section 17-5-719, MCA, is amended to read:

*17-5-719. Limitation on amount of coal severance tax
bonds issued. No more than $250 million worth of ceal
severance tax bonds may be issued for water development

projects and activities and local government infrastructure

projects and activities."

Section 14. section 85-1-603, MCA, is amended to read:

"85-1-603. Water-developmenr Coal severance tax bond

debt service fund created -- coal severance tax allocated —-—
water--development loan loss reserve fund created. (1) (a)

There is created a water-development ccal severance tax bond

debt service fund within the debt service fund type
established in 17-2-102.
{b) The state pledges and allocates and directs to be

credited to the water-deveiopmeént coal severance tax bond

debt service fund, as received:

{i} 1 1/4% of all money from time to time received from
the coal severance tax collected under Title 15, chapter 35.
and remaining after allocation of such tax under
15-35-108(1) and {2);

(ii) any principal and accrued interest under

-12-



[~ ]

~]

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1341/01

85-1-613(3)(a) or [section 5{3){a})] received in repayment of

a loan made from the proceeds of bonds issued under
85-1-617;
(iii) all interest income earned on proceeds of water

deveiopment coal severance tax bonds:

(iv) revenue or money otherwise required to be paid into
the water development state special revenue account pursuant

to 85-1-604 and the local government infrastructure loan

account pursuant to [section 4], as determined by the board

of examiners in connection with the issuance cof bonds

pursuwant to Title 17, chapter 5, part 7, and 85-1-617; and

(v} money received from the water--deveiopment coal

severance tax bond loan loss reserve fund as the result of a

leoan loss.

{2) (a) There 1is created a water--develepment coal

severance tax bond loan loss reserve fund within the debt

service fund type established in 17-2-102.
{b) The state pledges and allcocates and directs to be

credited to the water-devetopment coal severance tax bond

loan loss reserve fund all accrued interest under

85-1-613(3)(b) and [section 5(3)(b)] received in repayment

of a loan made from the proceeds of bonds issued under

85-1-617.

{¢)y If the department of natural resources and

conservation or the department of commerce determines that a
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1can loss has occurred on a loan made pursuant to this part,

funds from the water—-deveteopment coal severance tax bond

loan loss reserve fund must be transferred to the water

develepment coal severance tax bond debt service fund in an

amount equal to the amount that would otherwise be avallable
for debt service under subsection (1)(b) as a result of the
loan loss.”

Section 15. section 85-1-604, MCAR, is amended to read:

“85—-1-604. Water development state special revenue
account created —— revenues allocated --— limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

{(2) Except ¢to the extent that they are required to be

credited to the water-development coal severance tax bond

debt service fund pursuant to 85-1-603, there shall be paid
into the water develcopment state special revenue account:

' (a) all revenues of the works and other money as
provided in 85-1-312;

(b} 30% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds
allocated by 85-1-803 to the water---devetepment coal

severance tax bond debt service fund above debt service
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tequirements as provided in and subject to the conditions of
85-1-619; and

(d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of leans, including
arrangements for obtaining security interests.

(3) Appropriations may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

{a) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the cperation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subgsection (3)({a} is
greater tham that necessary for ogperation and maintenance
expenses, the excess may be appropriated as provided in
subsection (3)(b).

(b) An amount less than or equal to that paid into the
accouant from the resource indemnity trust account plus any
excess from subsection (3){a) and only that amount may be
appropriated from the account for:

(i) the rehabilitation of state-owned project$ and
works, including the rehabilitation of spillways of
state-owned dams;

(ii) the formulation cof downstream emergency warning and

evacuation plans for state-owned dams:

~165=

F " S

W

~

10
1l
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 1341/01

(iii) the development of the hydropower potential of
state-owned dams;

(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage;

(vi) the promotion of joint state-tribal, state-federal,
and state-tribal-federal water development:

(vii) projects or programs that improve water use
efficiency, including development of new, efficient water
systems and rehabilitation of clder, less efficient water
systems;

(viii) administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

{(ix) any other expenditures that meet the policies and
objectives of the state water development program.

{c) An amount less than or egual to that paid into the
account from the sources provided for in (c) and (4} of
subsection (2) and only that amount may be appropriated from
the account for 1loans and grants for water development

projects and activities; for purchase of liens and operation

_16_
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of property as provided in 85-1-615; for administrative
expenses, including but not limited to the salaries and
expenses of perscnnel, equipment, and office space; for the
servicing of leans, including arrangements for obtaining
security interests; and for other necessities incurred in
administering the loans and grants."

Section 16. Section 85-1-605, MCA, is amended to read:

"8§5-1-605. Grants, locans, and bonds for state and local
government assistance. (1) The department may recommend to
the iegistature governor that grants and lcans be made from
coal aeverance tax proceeds deposited in the water
development state special revenue account, that loans be

made from water-deveiopment coal severance tax bond proceeds

deposited in the water development account, and that coal
severance tax bonds be authorized pursuant to Title 17,
chapter 5, part 7, to provide financial assistance for a

water development project to a department, agency, board,

commission, or other division of state government or to a
city, county, or other political subdivision or local

government body of the state. The governcr shall review the

projects recommended under this section ané the projects

tecommended by the department of commerce under [section 4]

and shall submit a prioritized list of recommended projects

to the legislature. The legislature may approve by

appropriation or other appropriate means those grants and
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loans it finds consistent with the policies and purposes of
the program.

{2) In addition to implementing those projects approved
by the legislature, the department may request up to 10% of
the funds available for grants from the water development
special revenue account in any biennium to be used for
emergencies. These emergency projects must be approved by
the department and be defined as those projects which, if
delayed until legislative approval can be obtained, will
cause substantial damages or legal liability to the project
sponsor. In allocating such funds, the department shall
inform the legislative finance committee of the legislature.

{3) The grants and loans provided for by this section
may be made £or the purchase, lease, development, or
construction of water development projects and activities
for the «conservation, management, use, development, or
protection of the water and related agricultural, land,
fish, wildlife, and water recreation resources in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitation, expansion, and modification of water
development projects; for other water development projects
and activities that will enhance the water resources of the
state; and for similar purposes approved by the

legislature.”

-18—
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Section 17. section 85-1-617, MCA, is amended to read:

"85-1-617., Issuing bonds. (1) When authorized by the
legislature and within the limits of the authorization and
within the further limitations egtablished in this section,
the board of examiners may issue and sell watest--deveiopment

coal severance tax bonds of the state in the amount and

manner it considers necessaty and proper to finance the

water development loan program and the local government

infrastructure loan program. The full faith and credit and

taxing powers of the state are pledged for the prompt and
full payment of all bonds se issued and interest and
redemption premiums payable eheresn on the bonds according
to their terms.

{2} Each series of water-deveilopment coal severance tax

bonds may be issued by the board of examiners, upon request

of the board of natural resources and conservation or the

department of commerce, at public or private sale, in suek

denominations and forms, whether payable to bearer with
attached interest coupons or raegistered as to principal or
as to both principal and interest, with sweh provisions for
conversion or exchange and for the issuance of notes in
anticipation of the issuance of definitive bonds, bearing
interest at smch a rate or rates, maturing at saehl a rate or
ratés, maturing at sueh a time or times not exceeding 30

years from date of issue, subject to opticnal or mandatory
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redemption at sueh earlier times and priced and upan Smeh
notice, with sueh provisions for payment and discharge by
the deposit of funds or securities in escrow for that
purpose, and payable at the office of suelh a banking
institution or institutions within or outside the state, as
the board of examiners shall determine subject to the
limitations contained in this section and 17-5-7231.

{3) 1In the issuance of each series of water-deveilopment

coal severance tax bonds, the interest rates and the

maturities and any mandatory redemption provisions ¢théresf

anatt of the bonds must be established in such a manner that

the funds then specifically pledged and appropriated by law

to the water—-develepment coal severance tax bond debt

service Ffund will in the judgment of the board of examiners
be received in an amount sufficient in each year to pay all
principal, redemption premiums, and interest due and payable
in that year with respect to that and all prior gseries of
anel bonds, except outstanding bonds as to which the
obligation of the state has been discharged by the deposit
of funds or securities sufficient for theit payment in
accordance with the terms of the resclutions by which they
are authorized to be issued.

{4) In all other respects, the board of examiners is
autheorized to prescribe the form and terms of the bonds and

notes and shali do whatever is lawful and necessary for

-20-
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their issuance and payment. Suech The coal severance tax

bends, notes, and any interest coupons appurtenant therete
to the bonds must be signed by the members of the board of
examiners, and the bonds and notes must be issued under the
great seal of the state of Montana. The bonds, notes, and
coupons may be executed with facsimile signatures and seal
in the manner and subject to the limitations prescribed by
law. The state treasurer shall keep a record of all such
bonds and notes issued and sold.

{5) There is created a water development account within
the state special revenue fund established in 17-2-102.

{6} All proceeds of bonds or notes issued under this

section for water development projects, other than refunding

bonds, must be deposited in the water development account
established in subsection (5), except that any principal and
accrued interest received in repayment of a loan made from
the preoceeds of bonds issued under this section must be

deposited in the water—deveiopment coal severance tax bond

debt service fund and the water-development coal severance

tax bond loan loss reserve fund pursuant to 85-1-603. All
proceads of refunding bonds must be deposited in the water

deveiopment coal severance tax bond debt service fund and

applied to the payment and redemption of outstanding bonds
issued under this section as directed by the board, whether

at maturity or on any earlier date on which they may be
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prepaid acccrding to their terms.

{(7) All actions taken by the board of examiners under
this section or 85-1-619 must be autherized by a vote of a
majority of the members of the board of examiners."

Section 18. Section 85-1-618, MCA, is amended to read:

*85-1-618. Restrictions on use of bond proceeds. Water

development Coal severance tax bond proceeds issued for

water development projects may be used only for the purpose

of making loans as provided in the water development program
or for purchasing liens and operating property as provided
in 85-1-615."
Section 19. Section 85-1-619, MCA, is amended to read:
"85-1-619. Debt service fund - pledge and
administration of sufficient balance. (1) The legislature
may levy, impose, assess, and pledge and appropriate to the

water—-develapment coal severance tax bond debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

devetopment coal severance tax bond debt service fund,

provided that the aggqregate resources se pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal

of and interest and redemption premiums when due on all
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bonds payable from that fund and provided that the pledge of
the full faith ind credit and taxing pcwers of the state for

the security of all such coal severance tax bonds shali--he

are and remain irrevocable until they are fully paid.

(2) Money in the water-devetopment coal severance tax

bond debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

reapect to water-deveiopment coal severance tax bonds, and

for bonds issued prior to 1985, to accumulate a reserve for
the further security of sueh payments.

(3} After the reserve provided for in subsectiocon (2)
for bonds issued prior to 1985 has been accumulated in the

water~devetopment coal severance tax bond debt service fund,

money at any time received in the warer-deveiopment coal

severance tax bond debt service fund from water development

projects in excess of that amount must be transferred by the
treasurer to the water development state special revenue
account."”

Section 20. Section 85-1-620, MCA, is amended to read:

"85-1-620. Water---deveilopment Coal severance tax

refunding bonds. (1) The board of examiners may Issue
refunding bonds at sweh times and in saueh amounts, if any,
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the water

develepment coal severance tax bond debt service fund. The
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board of examiners may also issue refunding bonds to refund

antseanding bhonds issued befeore or after July 1, 1991,

before maturity for the purpose of extending the maturities

thereof of the outstanding bond so far as determined by the

board of examiners to be neceasary to assure ensure that the
funds then pledged to the water-development coal severance
tax bond debt service fund will be sufficient far payment of
principal and interest due in subsequent years. The board of
examiners may also issue refunding bonds to refund
outstanding bonds before maturity for the purpose of
reducing the interest cost or the total amocunt of principal

and interest payable thereen on the outstanding bonds.

{2) MNo--refunding Refunding bonds may not be issued and
sold more than 3 months before all bonds refunded thereby by

the refunding bonds mature or are called for redemption

unless the proceeds theresf of the refunding bonds, with any

other funds in the water-development coal severance tax bond

debt service £fund that are needed and available for the
purpose or securities purchased from sueh bond proceeds and
other funds, are deposited with a suitable banking
institution within or outside the atate, in escrow, for the
retirement of the refunded bonds at maturity or at a prior
date or dates on which they have been called for redemption
in accordance with their terms, in an amount and in a manner

sufficient under the provisions securing the refunded bonds,
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so that the state's obligation to pay the same bonds, Erom
sources other than the escrow fund, is discharged.

(3) Ne-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but sueh
the refunding bonds shait evidence the debt previously
created and shati-be are secured by the pledge of the full
faith and credit and taxing powers cof the state and by the
further provisions of this part in the same manner as the
bonds refunded thereby."

NEW SECTION. Section 21. Codification instruction. (1)
[Section 1] 1is intended to be codified as an integral part
of Title 17, chapter 5, part 7, and the provisions of Title
17, chapter 5, part 7, apply to [section 1].

(2) [Sections 2 through 6] are intended to be codified
as an integral part of Title 7, chapter 6, and the
provisions of Title 7, chapter 6, apply to [sections 2
through 6}.

(3) [Section 7] is intended tc be codified as an
integral part of Title 2, chapter 17, and the provisions of
Title 2, chapter 17, apply to [section 7].

(4) (Section 8] 1is intended to be codified as an
integral part of Title 87, chapter 1, part 2, and the
provisions of Title 87, chapter 1, part 2, apply to [section

8].

NEW SECTION. Section 22. severability. If a part of
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[this act] 1s invalid, all wvalid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
saverable from the invalid applications.

NEW SECTION. Section 23. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 24. Effective date. [This act] is

effective July 1, 1991.
NEW SECTION. Section 25. Termination. [Section 8]
terminates July 1, 1996.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0905, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill: 1) authorizes coal severance tax (CST) proceeds that would otherwise be deposited in the CST permanent trust fund
to be deposited in the building a new century fund within the trust fund; 2) authorizes new projects to be funded through
the issuance of CST bonds; 3) provides for the funding of improvement projects for state government and university system
facilities; 4) provides for loans to local governments for infrastructure projects; and 5) provides for improvements
projects for state parks and recreation areas.

ASSUMPTIONS:

General Assumptions:

1.
2.
3.
4.
5.

Revenue estimates for the cocal severance tax (CST) trust are executive revenue projections.

One new account called the new century fund is established within the CST trust.

There is a CST debt service account and a water development debt service account in current law.
No other legislation is passed that affects the coal severance tax.

HBO90S5 creates a CST local government infrastructure loan program and a state government facilitiesg and parks
infrastructure grant and loan program.

Asgunmptions cn bonding authority limits and bonding capacity:

6.
7.
8.
9.

10,

Bonding authority limit is maintained at $250 million.

Bonding capacity is dependent upon the CST revenue Btream rather than bonding authority.

The CST revenue sStream is based upon a tax rate of 15% which is projected to produce $38.6 million in FY92 and $37.11
million in FY93.

50% of the CST revenue stream is deposited in the CST bond fund and 50% to various state programs, the general fund,
state special revenue accounts.

Section 17-5-709, MCA, limits the amount of CST bonds that can be issued to an amount that can be serviced with no more
than 2/3 of the annual deposits into the CST bonds fund, as determined by the average of the deposits over the three
preceding fiscal years, together with the average amount of other revenues deposited in a special bond fund used to pay

debt service on the outstanding CST bonds during the preceding three fiscal years. This provision cannct be modified so
as to reduce security for any outstanding CST bonds.

and

(continued on next page)
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ROD SUNLSTED, BUDGET DIRECTOR DATE DORQTHY BRADLEY, PRIMARY SPONSOR DATE
office of Budget and Program Planning

Fiscal Note for HB0905, as introduced HI3 Fo 5§
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i1l.

12.
13.
14.
15.
16,
17.

18.

19.

20.

21.

The General Resclution of the State, adopted by the Hoard of Examiners on September 30, 1985, provides that the state
will not issue additional CST bonds on a parity with outstanding bonds unless:
...during the three fiscal years preceding the issuance of such additional bonds the average

amount of coal severance tax revenues received annually by the state and deposited into the coal

severance tax trust fund plus (ii) the amount of Pledged Project Revenues received annually by the

state and deposited in to the debt service account is at least twice the maximum annual debt

service on such additional bonds and all outstanding bonds. In no event shall Pledged Project

Revenues received during such three year period be recognized....to the extent of more than 50% of

the maximum annual debt service on such additional bonde and the outstanding bonds.®
The current CST bond account uses approximately $500,000 per year for subsidized public loans.
Based upon assumptions 6 through 13, the C8T bonding capacity will be approximately $112 million.
Outstanding CST bond debt is $55.7 million
The legislature will reauthorize $37 million of CST bonds approved by prior legislatures.
The legislature will approve $8 million of bonds recommended by the Department of Natura)l Resources and Conservation.
Remaining bonding capacity will be $12 million. This bonding authority would be available for both future DNRC public
loans and Department of Commerce local government infrastructure loans through the "building a new century fund™.
The 1993 Legislature will allocate the remaining $12 million of bonding capacity for local government infrastructure
loans.
Section 5 requires the Department of Commerce to establish the interest rate at which local govermment infrastructure
loans may be made that is sufficient to: o

a. cover the bond debt service for a loan; and

b. establish and maintain a loan loss reserve fund to be used for bond debt service Lf a loan loss occurs.
The DOC calculation of the local government repayment interest rate can be subsidized if the legislature via a 3/4 vote
authorizes that new century funds be used to subsidize a specific loan. Currently, the legislature has subsidized
public loans administered by the DNRC.
If the legislature authorizes bonds be sold to finance lecal government infrastructure loans totalling $12 million and
the bond interest rate averages 7.5%, and the loans receive a 3% interest subsidy or $360,000 per year, then the
general fund and school equalization account will ke reduced by a total of $360,000.

Assumptions on the grants and loans for state improvement and construction projects and park and recreation area projects
and activities:

22.
23.

24,
25,

26.

The legislature will authorize additicnal bonded indebtedness as described in assumptions 15 and 16.

The CST bond fund must maintain a $5.2 million balance which is equal to two bond repaymenta for the §55.7 million of
outstanding bonds.

If 545 million of additional bonds are sold in FY92, the CST bond fund will need to maintain a $9.3 fund balance.

New public lcans approved by the Long-Range’ Bulldxng Committee will require approximately $540,000 for interest
subsidy,.

The legislature will not approve any local government infrastructure loans during the 1991 Legislative session.

B3 ges
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27.

28.

29.

30.

Based upon the above assumptions the following table details the CST which would be available for grants for state
improvement and construction projects and park and recreation area projects and activities:

50% of CST deposited into the permanent trust §$ 37.9 million

Current public loan subsidy {0.5)
Future public loan subsidy : (0.5}
New CST bond coverage . {4.1})

Total available for grants $ 32.8

If the legislature authorized $4 million of the $32.8 million for parks and recreation area pro;ects, $28.8 million
would remain for grants or lcoans for state facilities improvement and construction projects.

Based upon an interest rate of 9.5%, each $1 million of CST funds authorized for a loan subsidy, a state facility locan
or grant, or a parks loan or grant reduces general fund interest income by $9%,000 per year.

The interest and principal payments from loans to state facilities or parks will be deposited in to the new century
fund and, unless they are reencumbered by the legislature, the funds would be transferred to the permanent trust.

Assumptiong concerning the water development debt service accounts:

31.
32.
33.

34.
35.

The water development bonding program is a general obligation (GO} bonding program. A GO bonding program pledges the
full faith and credit of the state’s taxing power to repay the bonds.

The CST bonding program is a limited liability bonding program in which the state has guaranteed only the proceeds from
the coal severance tax as collateral for the bonds.

Sections 12 and 13 of HBO0795 combine the water development GO bonding program with the C5T bonding program.

Water development GO bonding authority is statutorily limited to $10 million.

Combining these two bonding programe would create the following problems:

a. Water development G0 bonds which are backed by the full faith and credit of the state would be backed only by CST
revenues;
b. A potential conflict between the two statutory bonding limitations; and possikle state violation of the existing

GO and CST bond contracts.

Assumptions on Department of Commerce (DOC) and DNRC administrative costs to manage the CST infrastructure locan program:

36.

37.

38.

39.

40.

41.

42.

The administrative budget is based on an annual program of approximately $4.5 million

The infrastructure loan program will have an effective date of July 1, 1991.

Loan applications would be submitted in May of the year preceding a legislative session. This is the cycle followed by
the existing DNRC water development program. Project administration training for new loan recipients would be
conducted following each legislative session.

DOC staff would have lead responsibility for application review, preparation of departmental recommendations to the
Governor, and construction monitoring. Each project would be staff monitored on-site at least once.

Staff from other state agencies would be utilized for application review as appropriate. When appropriate, the program
would contract with private consultants to review grant proposals requiring special expertise.

Financial servicing of the loans and the monitoring of leocan repayments would be done by the DNRC Conservation Resource
and Development Division, under contract toc DOC.

DOC would need 3.00 FTE and a budget of $159,769 in FY92 and $163,619 in FY93 to administer the infrastructure loan
program

NG 905
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435 The DNRC would need 0.50 FTE and a budget of $20,000 per year to provide contract financial assistance to DOC.
&4 The bill dces not identify a funding source to finance the administrative costs; therefore, it is assumed the cost will

be general fund,
Assumptions on the use of Parks and Recreation Area Grant: .
45} The five-year capital improvement plan developed by the Department of Fish, Wildlife and Parks and endorsed by the

State Parks ."utures Committee will meet the study requirement of Section B of HB0905. Therefore, funds would be
available to FWP in the 1993 biennium. '

46) The State Parks Futures Committee identified over $20 million of capital needs for the Montana parks system. Through
FYS6, it is assumed that the full $4 million annual allotment would be appropriated to FWP.

PISCAL IMPACT:

Department of Commerce:

FY 92 FY 93
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
PTE 0 3.00 3.00 ] 3.00 ’ 3.00
Personal Services 0 80, 688 .80,688 Y 80,688 80,688
Operating Costs 4] 59,581 59,581 0 80,581 80,581
Equipment [V 19,500 19,500 o] 2,250 2,250
Total 4] 159,769 159,769 0 163,519 163,519
Funding: :
General Fund c 159, 769 159,769 v] 163,519 163,519
Department of Natural Rescurces and Conservatlon.
Expenditures:
FTE o] 0.50 0.50 0 0.50 0.50
Personal Services ] 16,000 16,000 o] 16,000 16,000
Operating Costs 0 4,000 4,000 0 4,000 4,000
Total 0 20,000 20,000 0 20,000 20,000
Funding: .
General Fund o 20,000 20,000 0 20,000 20,000
Department of Fish, Wildlife, and Parks:
Expenditures: _
Capital Cutiay 4] 4,000,000 4,000,000 4] 4,000,000 4,000,000
Punding:
CS8T Funds 0 4,000,000 4,000,000 o] 4,000,000 4,000,000
General Fund Impact {559, 769) (563,519)
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EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The proposed bill will provide local government infrastructure locans for planning, design, construction, reconstruction,
acquisition, alteration, modernization, improvement, or expansion of:

a. drinking water systems,

b. sewer systems,

c. solid waste collection and disposal systems,
d. transportation systems,

e. telecommunications and other high-technology systems for education, and/or
f. other public works projects the Department of Commerce determines to be in the public interest.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

When the legislature authorizes subsidized infrastructure loans, the general fund and school equallzatlon acccunt will be
reduced by an amount egual to the infrastructure principal and interest subsidy.

TECHNICAL NOTES:

1. Section 21 incorrectly codifies Section 7 as an iﬁtegral part of Title 2 Chapter 17. The section should be codified

a8 an integral part of Title 17, Chapter 7, Part 2, since the section involves planning improvements to state
facilities including the university system.

2.  There are potential legal and financial problems if the water development GO bond and CST bonds are combined.
3. There ie a potential problem of DOC and DNRC competing over limited bonding capacity.
4. See also the attached memoraridum from Mae Nan Ellington, Dorsey and Whitney, state bond counsel.

Attachments: {(4)

HB foS
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T0: Department of Natural Remources and Conservation

Office of Budget and Program Planning
FRON: Dorsey & Whitnay W(“%W
DATE: Fabrusry 22, 1991
RE: _ House Bill No. 9085

“You have requested that we, as the Stata's bond
counsel, provide you with technical comments on HB 903 to
assist you in preparing & fiscal note to sccompany the bill.

Like Houme Bill Mo. 795, House Bill No. 905 (HB 905)
authozizes the issuvance of Coal Seversnce Tax Bonds to fund
loans to local govarnments for infrastructure projects approved
by the legislature. The Coal Beverance Tax Bonds would be
él:u:d gn & parity with the State's ocutstanding Coal Beverance

ax Bonds, .

This bill creates the "building & new century fund"
within the coal seversnce tax trust fund inte which, according
~to Section 1, will be depoalted: (1) the annual coal
sevarance tax receipts remaining in the coasl severance tax
trust fund bond fund after provision for payment of the
principal and interest on the Coal BSeverance Tax Bonds on the
next two ansuing semisnnual payment, (ii) the principal and
interest of loan repayments made from ths fund (emphasis
sdded), and (iii) money from any other source the legislature
dsterminen.

_ Bubsection (2) of Section 1 of HB 908 provides that
the *building a new century fund” is to be used for loans and
granty for projects authoriszed by tha legislature pursuant to
Sections 7 and 8 of the bill, ' :

sop o H
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Consistent with Section 1, Bection 11 of HB 905
provides that tha treasurer shall transfer into the "building a
new century fund® the coal tax receipts not necessary to meet
principal and interest payments on ¢oal severance tazx bonds on
the next two ensuing semiannual paymant dates. It further
provides for the transfer out of the “"building a new century
fund®” and into the permanent coasl seversnce tax trust fund all
money not encumbered for projects by the legislature.

On the basis of thasa provisions, we can draw a few
conclusions, but ultimataly, we have az msny questions as
answers. . :

1, It appears thet the "building a new century fund*
cannot be used for local government loans, but can only ba used
for "loans and grants® for Section 7 and 8 projects approved by
the legislature. Local government projects would be funded
only from Coal Beversnce Tax Bond procesds deposited in the
local government infrastructure lecal account created by
Section 4 of the bill,

2. Bections 7 and 8 of the bill, howevar, seem to
envision "grants® for the projects described in those sections,
since they provide for a three-quarters vote of esach house of
the legislature to approve the funding of the project and those
sactions make no reference to loan terms or loan repayments of
the amounts suthorized for projects. As you recall, Bection
1(1) provides that loan repayments on loans made
go back into the fund, but since it is not clear that there
will be *“losns" made from the fund, it is equally unclear that
there will be loan repayments going into the fund. Bection
4(4) of HB 505 does make clear that loan repayments for local
government loans mada from the proceeds of Coal Severance Tax
Bonds ars deposited in the cosl severance tax bond [debt
service] fund. Agasin, since there is no authority to make
local government loana from the "building & new century
project,* it seems clsar that no local goverament loan
repayments would go into the fund.

3. With respect to the smount to he transferred out
of the "building a new century fund” pursuant to Section 11(2)
of HP 9505, it seems to me that although the bill does not
defina what "encumbered for projects by the legislature" means,
it can be interpreted (or perhaps can be smended, if that is
the intent) to mean “encumbered in accordance with the
provisions of Sections 7 and 8." If that is what is meant,
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this section seems relatively straightforward. All amounts
that are not neaeded to fund s project authorized by a
three-quarters of the legisiature or in accordance with
Sactions 7 and 8 would be transferred out of the "building a
new century fund.”

Assuming, howaver, that saome loan repayments do get
into this fund by virtus of the legislature suthorizing loans
pursusnt to Sactiona 7 snd 8, rather then grants, it would saem
that under Section 11(2) such loan rapsyments would get swept
put every year into the permanent trust fund i1f that money had
not been previously enocumbered. I am not sure that i»s
intended, but I do think that is the result, Prior t¢o reading
the bill I had heard about the concept of this bill, which I
understood to be to creste a ravolving fund type program where
loan repayments could be rsloaned, If that is the desire, the
loan repayments in the fund would need to be captured and not
transferxed.

In summary, it seems that

4. With respect to the loans made to local
governments for approved projects financed from the proceads of
the Coal Severance Tax Bonds, the loan repayments ars to be
used to be deposited in the coal severance tax bond trust fund
bond fund and used to pay debt service on tha Coal Saverance
Tax Bonds. Bection 5 of the bill requires that the Department
of Commerce establish the interest reste on the loans at a rate
sufficient "to cover the bond debt service for a loan, and to
establiah and maintain a losn loss reserve fund to be used for
bond debt service if a loan loss ocours.®

We assume from this provision that the intent of the
program with respect to the loans is not to provide any
interest rate subsidies to any local governments, other than
whatever rate advantage acorues by virtue of the State, rather
than the local government borrowing the money. In some cases,
but not all, this rate would be scmewhat lower than the rates
at which the local governments could borrow. It sppears that
undar this bill, unlike the water development loan program
funded by Coal Severance Tax Bonds where the legislature
specifies tha interest rate to be borne by the local goverament
loans (i.e., the rate on the State's bonds, or two percent
balow the rate on the State's bonds, etc.), the legislature
could not grant & subsidized interest rate to the local
governments. This bill uses a rate setting machanism found in
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the genersl obligation bond water development program statutes,
including tha establishment of a loan loss reserve fund (Title
85, Chapter 1, Part §) to secure those bonds.

Thus, the interest rate on a local government loan
would be in excess of the rate on the Btate's bonds at least by
the interest component necessary to fund the loan loss .
reserva, The statute 48 silent ag to the level at which the
loan loss reserve is to be maintained. B8ince the Coal
Severance Tax Bonds stre curreantly secured by a reserve
(discussed balow), it was probably desmed unnecexsary when the
enabling legislation was enacted to have & loan loss reserves to
secure those bonds. The Coal Severance Tax Bond Water
Davelopment Program does raquire that the local government
borrowers establish and maintain reserves for their loans at
the ilocal level, to the exteant allowed by law.

Bince a reserve fund cannot be funded from the
proceeds of ganeral obligaticn bonds, a loan 1oss resarve was
esteablished in Bection 85-1-613, M.C.A., to somswhat insulate
the general fund from delinquent loan respyments. It should
also be noted that the bulk of the loans made for water
development projects from the General Obligation Water
Devslopment Bonds are for private entities, not local
governments.

It is not exactly clear what is meant by the term
“cover the bond dsbt service for a loan," Currently, Coal
Severance Tax Bonds sre secured by a debt service reserve which
is most often funded from the proceads of the Coal Saverance
Tax Bonds. Thus, any @given issue of Coal Severance Taxz Bonds
will fund ssveral loans, pay costs of issuance of tha bonds,
and fund or partially fund the raserve account.

The annual payment of principal and interzest on all
local govarnmant loans made from the proceeds of a series of
the State's Coal Severance Tax Bonds would not be sufficient to
fay the annual debt service on the bonds, due to the bonds

ssuad to pay comts of issuance and the resarve (although the
resarva may pay for itself if it can be invested at a rate
squal to the rate being paid on the bonds), Thus, it is
difficult to determine what precisaly is meant by "cover the
bond debt service for a loan."

5. QGiven that under the bill it is likely that no
loan repayments come into the "building a new century fund" the
purpose of tha fund im unclear asinca the legismlature can now be

HE - T
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appropriated the permanent coal tax trust fund by a
thres-quarters vots. I wonder if this is what uus_intended?

6. As pointed out in our memorandum related to House
Bill No. 795, there are limits, other than the limit of §250
Million contained in Section 17-5-719, M.C.A.

One limitation is found in Section 17-5-709, M.C.A.,
and limits the amount of Coal Severances Tax Bonds that can be
issued to an smount that can be serviced with no more than 2/3
of the snnual deposits into the Coal Saverance Tax Bonds fund,
as determinaed by the averags of the deposits over the three
preceding fiscal years, together with the average amount of
othar revenues deposited in a special bond fund and used to pay
debt service on the outstanding Coal Severance Tax Bonds during
the preceding three fiscal years. This provision cannot be
modified 30 as to reduce security for any outstanding Coal
Saverance Tax Bonds.

The other provision limiting the amount of coal
severance bonds that can be issued is found in the Gensral
Resolution of the State, adopted by the Board of Examiners on
Septenmber 30, 1985, under which all ocutstanding Coal Serverance
Tax Bonds have bsen issued. That Resolution provides that the
State will not issue additionsl Coal Severance Tax Boads on a
parity with outstanding bonds unlasa:

*,..during the three fiscal years preceding the
issuance of such sdditional Bonds the average amount
of Coal Severance Tax Revenues received annually by
the State and deposited into the Coal Severance Tax
Truat Fund plus (ii) the amount of Pledged Project
Revenuesa received annually by the State and deposited
into the Debt Service Account. . is at least twice the
meximum annual Debt 8ervice on such additional Bonds
‘and all Outstanding Bonds. In no event shall Pledged
Project Revenues received during such three yesr
poriod be recognized. . . . to tha axtent of more then
508 of the maximum annual Debt Service on such
additionsl Bonds and the Outxtanding Sonds.”

Based on projections of coal severance tax raceipts by
the 0ffice of Budget and Program Planning, it has been
calculated that under today's market conditions, ths mazimum
amount of Cosl Severance Taxz Bonds that could be isaued in
atcordance with provisions of the General Resolution is
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approximately $57,020,000. This amount is, of course, subject
to change with the lavel of Coal Severance Tax receipts, -
pledged project revenues {(loan rapayments), the annual debt
service paymants adjusted for market interest rates, and rsting
agency consideration and is further limited by the amount of
Cosl Severance Tax Bonds previcugsly authorized bdut not issued
by the Legislation for certsin water development projects,
which we understand to ba $36 Million. Thus, under existing
circumstances, the State's capacity for issuing Coal Seversnce
Tex Bonds is about $21 Millionm. ,

7. Finally, as with Bections 12-18 in HB 795, I
believe Sections 14-20 should not be included in this bill.
The water development debt service fund created in Title 85,
Chapter 1, Part 6 and changed to the “coal severance tax bond
debt service fynd" by these sections [14 through 20] secures
the General Obligation Water Development Bonds snd not the Coal

- Severance Tax Water Davelopment General Obligation Bonds.

- MNE:tl
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

gﬁ/gg‘si gILL wo. 8 §
INTRODUCED BY ’
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A BILL FOR AN ACT ENTITLED: "AN A BUTLDING A CENTURY;
AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE
BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND
TO BE DEPOSITED 1IN THE BUILDING A NEW CENTURY FUND WITHIN
THE TRUST FUND: AUTHORIZING NEW PROJECTS TO BE FUNDED
THROUGH THE ISSUANCE OF COAL SEVERANCE TAX BONDS; PROVIDING
FOR THE FUNDING OF IMPRCVEMENT PROJECTS FOR STATE GOVERNKENT
AND UNIVERSITY SYSTEM FACILITIES: PROVIDING FOR LOANS TO
LOCAIL GOVERNMENTS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR
IMPROVEMENT PROJECTS FOR STATE PARKS ARD RECREATION AREAS;
AMENDING SECTIONS 17-S5-701, 17-5-702, 17-5-703, 17-5-706,
17-5-719, 85-1-603, 85-1-604, B5-1-605, 85-1-517, 85-1-618,
85-1-619, AND 85-1-620, MCA; AND PROVIDING AN EFFECTIVE DATE
AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent ia required for this bill because
it delegates rulemaking autherity to the department of
commerce to administer loans for lccal government
infrastructure projects. The legislature intends that the
department of commerce adopt rules substantially similar to

those adopted by the department of natural resources and
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conservation to administer water development loans.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Building a new century fund --
statutory appropriation — bonds, {1) There is a building a
new century fund in the coal severance tax trust fund. The
Eund consists of money deposited in the coal severance tax
trust fund from the c¢oal sewverance tax bond fund, the
principal and interest received from the repayment of loans
made rrom the fund, and money from any other scurce the
legislature determines.

{2) The building a new century fund is to be used for
loans and grants for projects authorized by the legislature
pursuant to [sections 7 and 8]. Projects authorized under
{section 7] must receive priority over projects authorized
under {section 8).

NEW SECTION. Section 2. purpose. The purpese of
{sections 2 through 6] is to establish a program that will:

(1) enhance the quality of 1ife and protect the health,
safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help
finance necessary public infrastructure projects;

(2) support long-term, stable economic growth and job
creation and help keep Montana competitive with nearby

states by providing a means for financing the public

SECOND READING
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infrastructure necessary for economic growth;

(3) encourage local public facility improvements by
state investment in improvements in order to make these
improvements affordable to Montana citizens;

(4) protect future generations from the undue fiscal
burdens that result when public infrastructure systems are
inadequate or are allowed to deteriorate;

(5) encourage maximum wutilization of all available
private and public funding sources;

(6) complement and improve the effectiveness of
existing public infrastructure financing mechanisms and
improve coordination between state and federal
infrastructure financing programs; and

{7) encourage coordinated, 1long-term strategies for
addressing Montana's infrastructure needs.

NEW SECTION. Section 3. Eligible projects. (1) A
county, incorporated city or town, consolidated local
government, school district, conservation district, special
purpese district, or private nonprofit corporation that
provides public services is eligible to apply for a loan
under [sections 2 through 6}.

(2) Loans may be made for the direct costs related to
the planning, design, construction, reconstruction,
acquisition, alteration, modernization, improvement, or

expansion of:
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(a) drinking water systems;

{b} sewer systems:

(¢} solid waste collection and disposal systems;

{d} transportation systems;

{e} telecommunications and other high-technology
systems; or

(f} other public works projects that the legislature
determines to be in the public interest.

NEW SECTION. Section 4 priorities for projects --
procedure -- bond issuance. (1) The department of commerce
shall receive proposals for projects from the local
government entities listed in [section 3(1)). The department
shall work with the local government in preparing cost
estimates for the preject. In reviewing project proposals,
the department may consult with other state agencies with
expertise pertinent to the proposal. The department shall
prepare and submit a list of recommended projects to the
governor prioritized pursuant to subsection (2). The
governor shall review the projects recommended under this
section and the projects recommended by the department of
natural resources and conservation under B85-1-605 and shall
submit a prioritized 1list of recommended projects to the
legislature,

(2} 1In preparing recommendations under subsection (1),

the department shall give preference to projects based on

—4_
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the following order of priority:

(a) projects that solve urgent and serious public
health or safety problems;

(b) projects that enable local governments to meet
state or federal health or safety standards;

(c) projects that provide long-term, full-time Jjob
opportunities for Montanans;

{d) projects that enable local governments to obtain
funds from sources other than the funds provided under
[sections 2 through 6];

{e) projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success; and

(£) projects that result in a benefit to the public
commensurate with the size of the grant.

{3) In preparing recommendations from the 1list of
priorities in subsection (2) the following criteria must
also be considered:

fa) projects that reflect greater need for financial
assistance than other projects;

(b} projects of government entities that do not have
access to other sources of funding or have reached a mill
levy limit; and

(c) projects that are high local priorities and have

strong community support.

....5_
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The legislature may authorize the board of

examiners to sell coal severance tax bonds to finance loans

for the
of the
must be
account

by the

received

projects authorized by the legislature. The proceeds
bonds to be used for the loans to local governments
deposited in a local government infrastructure loan
in the state special revenue fund to be administered
department of commerce. Principal and interest

in repayment of a lcan made from the proceeds of

coal severance tax bonds must be deposited in the coal

severance tax bond debt service fund.

NEW

SECTION. Section 5. Loan terms. {1) The period for

repayment of a local government infrastructure investment

loan may not exceed 20 years,

(2}

Coal severance tax bond proceeds issued for local

government infrastructure projects may be used only for the

purpose

(3)

of loans as provided in [gsection 2 through 61.

The department shall from time to time esrablish

the interest rate at which local government infrastructure

loans may be made that is sufficient to:

(a)
{b)

cover the bond debt service for a locan; and

establish and maintain a loan loss reserve fund to

be used for bond debt service if a loan loss occurs,

NEW SECTION. Section 6. Administration of loans. The

department of commerce shail:

(1)

administer the loan program established by

_6_
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{sections 2 through 6};

(2) service loans made or contract and pay for the
servicing of loans; and

(3) adopt rules for prioritizing projects and

administering loans.

NEW SECTION. Section 7. state improvement and

construction projects. {1) The department of administration
shall assesgs and @Gevelop a plan for the improvement and
construction of facilities for state government, including
the university system. The plan must emphasize capital
improvement and the expansion of existing facilities and
must be designed to provide for the longest and best use of
existing facilities. The construction of new facilities must
receive a lower priority than improvement of existing
facilities.

(2) The plan must identify improvement or expansion
projects on a project-by-project basis and must include the
estimated cost of each project. The department shall
prioritize the projects according to the facilities most in
need of improvement or expansion. A list of the projects
propcsed for funding must be presented to each regqular
sessiocn of the legislature, and funding must be approved by
a three-fourths vote of each house of the legislature.

13) The state treasurer shall transfer money from the

building a new century fund to the agency autherized to
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carry out each project in the amount authorized by the
legislature.

NEW_SECTION. Section 8. Park and recreation area
projects and activities. The department of fish, wildlife,
and parks shall develop a 5-year plan for the improvement
and construction of facilities at parks and recreation
areas. The plan must emphasize capital improvements and
expansion of existing facilities and must be designed to
provide for the longest and best use of existing facilities.
The construction of new facilities must receive a lower
priority than improvement of existing facilities.

{2) The plan must identify improvement or expansion of
individual projects and must include the estimated cost of
each project. The department shall prioritize the projects
according to the facilities most in need of improvement or
expansion. A list of projects for funding must be presented
to each regular session of the legislature, and funding must
be approved by a three-fourths vote of each house of the
legislature. The total funding for projects approved
pursuant to this section may not exceed $4 million in any
year of the program.

(3) The state treasurer shall transfer money from the
building a new century fund to the department to carry out

each project authorized by the legislature,

Section 9. sSection 17-5-701, MCA, is amended to read:

-8-
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"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal severance tax
bonds in this part) to:

(1) finance water resource development projects and
activities in the state designed to provide, during and
after extensive coal mining, a healthy economy, the
alleviation of social and economic impacts created by coal
development, and a clean and healthful environment for
present and future generations; and

{2) finmance public infrastructure projects for local

governments that enhance the guality of life and protect the

health, safety, and welfare of Montana's citizens and that

support long-term, stable economic growth and job  creation

by keeping Montana competitive with nearby states by

providing for the public infrastructure necessary for

economic growth."

Section 10. Section 17-5-702, MCA, is amended to read:

"17-5-702. Purpose and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part
is to establish the authority to 1issue and sell coal
severance tax bonds that have been approved by act of the
legislature for financing specific water resource

development projects and activities and local government

infrastructure projects and activities 1in the state
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authorized by the legislature and to guarantee redempetion
payment of sumeh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine.

(2) The legislature intends that projects te be
financed by coal severance tax bonds include:

{a) water resource development projects angd activities
as part of the water development program established in
Title BS, chapter 1, part 6. The legislature further intends
that the income from water resource development projects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activities be deposited in the water development state
special revenue account established in B85-1-604.

{b} local government infrastructure projects and

activities as part of the local government infrastructure

program established in [secticns 2 through 6]. The payments

of principal and interest on local gqovernment infrastructure

1cans in excess of the amount required for debt service must

be _deposited in the 1local government loan loss reserve

fund."

Section 11. Section 17-5-703, MCA, is amended to read:
"17-5-703. Coal severance tax trust Ffunds. (1) The

trust established under Article 1IX, section 5, o©of the

_10—
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Montana constitution shall be composed of the following
Eunds:

{a} a coca. severance tax bond fund into which the
constitutionally dedicated receipts from the coal severance
tax shall be deposited;

(b) a building a new century fund;

tb¥{c) &a coal severance tax permanent fund:; and

fet(d) a coal severance tax income fund.

(2} The state treasurer shall from time to time
transfer to the coail-severance-tax-permansnt building a new
century fund all money in the coal severance tax bond fund
except the amount necessary to meet all principal and
interest payments on bonds payable from the coal severance
tax bond fund on the next two ensuing semiannual payment

dates. The state treasurer shall from time to time transfer

to the c¢oal severance tax permanent fynd all money in the

building a new century fund not encumbered for projects by

the legislature."

Section 12, Section 17-5-706, MCA, is amended to read:
"17-5-706, Authority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as

hereinafeer provided in this section, shall issue and sell

coal severance tax bonds to finance such approved water
resource development projects and activities and local

government infrastructure projects and activities when
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authorized to do so by any law that sets out the amount and
purpose of the issue. Each project or activity shall be
separately appraved as to amount by a two-thirds vote of
each house of the legislature.”

Section 13. section 17-5-719, MCA, is amended to read:

*17-5-719. Limitation on amount of coal severance tax
bonds issued. No more than §250 million worth of coal
severance tax bonds may be issued for water development

projects and activities and local government infrastructure

projects and activities.”

Section 14. section B5-1-603, MCA, is amended to read:

"85-1-603. Weesr-deveiepment Ccal severance tax bond

debt service fund created —— coal severance tax allocated --
water--devetspment loan loss reserve fund created. (1) {(a)

There is created a water-development coal severance tax bond

debt service fund within the debt service fund type
established in 17-2-102.
{b} The state pledges and allocates and directs to be

credited to the water-development coal severance tax bond

debt service fund, as received:

{i}) 1 1/4% of all money from time to time received from
the coal severance tax collected under Title 15, chapter 33,
and remaining after aillocation of such tax under
15-35-168(1) and (2):

{iiy any principal and accrued interest under

-12-
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85-1-613(23)(a) or [section 5(3)(a)] received in repayment of

a locan made from the proceeds of bonds issued under
85-1-617;
(iii) all interest income earned on proceeds of water

deveispment coal severance tax bonds;

{iv) revenue or money otherwise required to be paid into
the water development state special revenue account pursuant

to 85-1-604 and the 1local government infrastructure loan

account pursuant to [section 4], as determined by the board

of examiners 1in connection with the issuance of bonds

pursuant to Title 17, chapter 5, part 7, and 85-1-617; and

{v) money received from the water--deveiopment coal

severance tax bond loan loss reserve fund as the result of a

lcan loss,

{2) (a) There is created a water-—-deveilopment coal

severance tax bond loan loss reserve fund within the debt

service fund type established in 17-2-102.
{by The state pledges and allocates and directs to be

credited to the waker-develepment coal severance tax bond

loan loss reserve fund all accrued interest wunder

85-1-613(3)(b} and [section 5(3)(b)] received in repayment

of a 1loan made Ffrom the proceeds of bonds issued under

85-1-617.

(¢) 1f the department of natural resources and

conservation or the department of commerce determines that a
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loan loss has occurred on a locan made pursuant to this part,

funds from the water--development coal severance tax bond

loan loss reserve Ffund must be transferred to the water

deveilopment coal cseverance tax bond debt service fund in an

amount equal to the amount that would otherwise be available
for debt service under subsection (l}(b) as a result of the
loan loss.”

Section 15. Section 85-1-604, MCA, is amended to read:

"85-1-604. Water development state special revenue
account created -- revenues allocated -- 1limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

{2) Except to the extent that they are required to be

credited to the wateer-develepment coal severance tax bond

debt service fund pursuant to B85-1-603, there shall be paid
into the water development state special revenue account:

fa) all revenues of the works and other money as
provided in 85-1-332;

(b) 30% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds
allocated by B85-1-603 to the water---deveilspment coal

geverance tax bond debt service fund above debt service

-14-
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requirements as provided in and subject to the conditions of
85-1-61%; and

{d) any fres or charges collected by the department
pursuant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests.

(1) Appropriations may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

(a} An amount less than or equal to that paid into the
account under B5-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection {(3)(a) is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection {3)(b).

{b) An amcunt less than or equal to that paid into the
account from the resource indemnity trust account plus any
excess from subsection (3)(a) and only that amount may be
appropriated from the account for:

{i) the rehabilitation of state-owned projects and
works, 1including the rehabilitation of spillways of
state-owned dams;

{ii) the formulation of downstream emergency warning and

evacuation plans for state-owned dams;
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(iii) the development of the hydropower potential of
state-owned dams;

{iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage;

{vi) the promotion of joint state-tribal, state-federal,
and state-tribal-federal water development;

(viil) projects ar programs that improve water use
efficiency, including development of new, efficient water
systems and rehabilitation of older, less efficient water
systems;

{viii) administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

(ix) any other expenditures that meet the policies and
objectives of the state water development program.

(c) An amount less than ot egual to that paid into the
account from the sources provided for in ({(c) and (d) of
subsection (2) and only that amount may be appropriated from
the account for loans and grants for water development

projects and activities; for purchase of liens and cperation

_16_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1341701

of property as provided in B5-1-615; for administrative
expenses, including but not limited to the salaries and
expenses of personnel, equipment, and office space; for the
serviecing of leans, including arrangements for obtaining
security interests; and for other necessities incurred in
administering the loans and grants."

Section 16. Section 85-1-605, MCA, is amended to read:

"85-1-60S. Grants, loans, and bonds for state and local
government assistance. (1) The department may recommend to
the iegistatnre governor that grants and loans be made from
coal severance tax proceeds deposited in Lhe water
development state special revenue account, that loans be

made from water-deveiropment coal severance tax bond proceeds

deposited in the water development account, and that coal
severance tax bonds be authorized pursuant to Title 17,
chapter 5, part 7, to provide financial assistance for a

water development project to a department, agency, board,

commission, or other division of state government or to a
city, county, or other political subdivision or local

government boady cof the state. The governor shall review the

projects recommended under this secticn and the projects

tecommended by the department of commerce under [section 4]

and shall submit a pricritized list of recommended projects

to the legislature. The legislature may approve by

appropriation or other appropriate means those grants and
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lecans it finds consistent with the policies and purposes of
the program.

{2) In addition to implementing those projects approved
by the legislature, the department may request up to 10% of
the funds available for grants from the water development
special revenue account in any biennium to be used for
emergencies. These emergency projects must be approved by
the department and be defined as those projects which, if
delayed until legislative approval can be obtained, will
cause substantial damages or legal liability to the project
sponsor. In allocating such funds, the department shall
inform the legislative finance committee of the legislature.

{3) The grants and loans provided for by this section
may be made for the purchase, lease, develcpment, or
construction of water development projects and activities
for the conservation, management, use, development, or
protection of the water and related agricultural, 1land,
fish, wildlife, and water recreation resources in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitatiocn, expansiocn, and modification of water
development proijects; for other water development projects
and activities that will enhance the water resources of the
state:; and for similar purposes approved by the

legislature.”

-18-
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Section 17. section 85-1-617, MCA, is amended to read:

"85-1-617. 1Issuing bonds. (1) When authorized by the
legislature and within the limits of the authorization and
within the further limitations established in this section,
the board of examiners may issue and sell water--deveiopment

coal severance tax bonds of the state in the amount and

manner it considers necessary and proper to finance the

water development lcan program and the local government

infrastructure locan program. The full faith and credit and

taxing powers of the state are pledged for the prompt and
full payment of all bonds se issued and interest and
redemption premiums payable thereen on the bonds according
to their terms.

(2) Each series of water-deveiopment coal severance tax

bonds may be issued by the board of examiners, upon  request

of the board of natural resources and conservation or the

department of commerce, at public or private sale, in sueh

denominations and forms, whether payable to bearer with
attached interest coupons or registered as to principal or
as to both principal and interest, with sueh provisions for
conversion or exchange and for the lissuance of notes in
anticipation of the issuance of definitive bonds, bearing
interest at sweh a rate or rates, maturing at such a rate or
rates, maturing at sueh 2 time or times not exceeding 30

years [rom date of issue, subject to optional or mandatory
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redemption at such earlier times and pricea and upon such
notice, with suwekh provisions for payment and discharge by
the deposit of funds or securities in escrow for that
purpose, and payable at the office of asueh a banking
institution or institutions within or outside the state, as
the board of examiners shall determine subject to the
limitations contained in this section and 17-5-731.

{3) In the issuance of each series of water-deveiropment

coal severance tax bonds, the interest rates and the

maturities and any mandatory redemption provisions theresf

shatt of the bonds must be established in sueh a manner that

the funds then specifically pledged and appropriated by law

to the water--deveitopment coal severance tax bond debt

service fund will in the judgment of the bvard of examiners
be received in an amount sufficient in each year to pay all
principal, redemption premiums, and interest due and payable
in that year with respect to that and all prior secries of
sweh bonds, except outstanding bonds as to which the
obligation of the state has been discharged by the deposit
of funds or securities sufficient f£for their payment in
accordance with the terms of the resolutions by which they
are authorized to be issued.

{4) In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and

notes and shai}l do whatever is lawful and necessary for
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their issuance and payment. $Sueh The coal severance _tax

bonds, notes, and any interest coupons appurtenant thereto
to the bonds must be signed by the members of the board of
examiners, and the bonds and notes must be issued under the
great seal of the state of Montana. The bonds, notes, and
coupons may be executed with facsimile signatures and seal
in the manner and subiject to the limitations prescribed by
law. The state treasurer shall keep a record of all sueh
bonds and notes issued and sold.

($) There is created a water development account within
the state special revenue fund established in 17-2-102.

{6) All proceeds of bonds or notes issued under this

section for water development projects, cother than refunding

bonds, must be deposited in the water development account
established in subsection {5), except that any principal and
accrued interest received in repayment of a locan made from
the proceeds of bonds issued under this section must be

deposited in the water-deveiopment coal severance tax bond

debt service Ffund and the water-development coal severance
tax bond locan loss reserve fund pursuant to 85-1-603. All
proceeds of refunding bonds must be deposited in the water

development coal severance tax bond debt service fund and

applied to the payment and redemption of outstanding bonds
issued under this section as directed by the board, whether

at maturity or on any earlier date on which they may be
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prepaid according to their terms.

{7) All actions taken by the board of examiners under
this secticn or 85-1-619 must be authorized by a vote of a
majority of the members of the board of examiners.”

Section 18. sSection 85-1-618, MCA, is amended to read:

"85-1-618. Restrictions on use of bond proceeds. Water

develomment Coal severance tax bond proceeds issued for

water development projects may be used only for the purpose

of making lcans as provided in the water development program
or for purchasing liens and operating property as provided
in 85-1-615."
Section 19. Ssection B5-1-619, MCA, is amended to read:
"85-1-619. Debt service fund - pledge and
administration of sufficieant balance. (1) The legislature
may levy, lmpose, assess, and pledge and appropriate tc the

water--development coal severance tax bond debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
from time to time the nature and amcunt of special taxes and
other revenues pledged and appropriated to the water

development coal severance tax bond debt service fund,

provided that the aggregate resources se pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal

of and interest and redemption premiums when due on all

—22_



W oe N N s W

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

LC 1341/01

bonds payable from that fund and provided that the pledge of
the full faith and credit and taxing powers of the state for

the security of all sweh coal severance tax bonds shaii-—be

are and remain irrevocable until they are fully paid.

(2) Money in the water-deveispment coal severance tax

bond debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-development coal severance tax bonds, and

for bonds issued prior to 1985, to accumulate a reserve for
the further security of sueh payments.

(3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water-deveiopment coal severance tax bond debt service fund,

money at any time received in the water-deveiropment coal

severance tax bond debt service fund from water develcpment

projects in excess of that amount must be transferred by the
treasurer to the water development state special revenue

account. ™
Section 20. section 85-1-620, MCA, is amended to read:

*85-1-620. Water---development Coal severance tax

refunding bonds. (1) The board of examiners may issue
refunding bonds at aneh times and in saeh amounts, if any,
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the water

develspment coal severance tax bond debt service fupd. The
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board of examiners may also issue refunding bonds to refund

sgtskanding bonds issued before or after July 1, 1991,

before maturity for the purpose of extending the maturities

thereof of the outstanding bond so far as determined by the

board of examiners to be necessary to assure ensure that the
funds then pledged to the water-deveiopment coal severance
tax bond debt service fund wiil be sufficient for payment of
principal and interest due in subsequent years. The board of
examiners may alsoc issue refunding bonds to refund
outstanding bonds before maturity for the purpose of
reducing the interest cost or the total amount of principal

and interest payable theresm on the outstanding bonds.

{2) Ne--refunditng Refunding bonds may not be issued and
sold more than 3 months before all bonds refunded thereby by

the refunding bonds mature or are called for redemption

uniess the proceeds thereof of the refunding bonds, with any

other funds in the water-development coal severance tax bond

debt service fund that are needed and available for the
purpose or securities purchased from sueh bond proceeds and
other funds, are deposited with a suitable banking
institution within or ocutside the state, in escrow, for the
vtetirement of the refunded bonds at maturity or at a prior
date or dates on which they have been called for redemption
in accordance with their terms, in an amount and in a4 manner

suEficient under the provisions securing the refunded bondsa,
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so that the state's obligation to pay the same bonds, from
sources other than the escrow fund, is discharged.

{3) Ne-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but sueh
the refunding bonds shai}¥ evidence the debt previously
created and shaii-be are secured by the pledge of the full
faith and credit and taxing powers aof the state and by the
further provisions of this part in the same manner as the
bonds refunded thereby."

NEW SECTION. Section 21. codification instruction. (1)
[Section 1] 1is intended to be codified as an integral part
of Title 17, chapter 5, part 7, and the provisions of Title
17, chapter 5, part 7, apply to [sectionm 1].

(2) [Sections 2 through 6] are intended to be codified
as an inteqral part of Title 7, chapter 6, and the
provisions of Title 7, chapter 6, apply to [sections 2
through 61.

{3) [Section 7} is intended to be c¢odified as an
integral part of Title 2, chapter 17, and the provisions of
Title 2, chapter 17, apply to [section 7].

(4) ({Section B8] 1is intended to be codified as an
integral part of Title 87, chapter 1, part 2, and the
provisions of Title 87, chapter 1, part 2, apply to [section

8].

NEW SECTION. Section 22. severability. If a part of
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[thig act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 23. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
fthe effective date of this act].

NEW SECTION. Section 24, Effective date. [This act] is
effective July 1, 1991.

NEW SECTION. Section 25. Termination. [Section 8}
terminates July 1, 1996.

~End-
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 905
INTRODUCED BY BRADLEY, SCHYE, MAZUREK,
DRISCOLL, J. JOHNSON, BENGTSON,

HARRINGTON, J. BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT BUILDING A NEW CENTURY:
AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE
BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND
TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN
THE TRUST FUND; ABTHORIBEING——NEW--PROFEEPS--FO—-BE--PUNBEP
PHROUGH--FHE-ISSBANCE-0F-COAbL-SEVERANEE-FPAX~BONDS PROVIDING
FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GGVERNMENT
AND UNIVERSITY SYSTEM FACILITIES; PROVIDING--FOR--LOANS--7©
bBOEAR-GOVERNMBNTS - PER- INPRASTREEPURE-PROFEEFSs PROVIDING FOR

IMPROVEMENT PROJECTS FOR STATE PARKS, HISTORIC SITES, AND

RECREATION AREAS; AMENRDING SBETIONS--17-5-F817--3}7-5-7027
SECTION 17-5-703, 3?#-5-3786+——317-5-739+--85-3-6837--85-1-6847
85-1-6857--85-3-61F7-—B5-1-6187-85-1-6197-ANB—-B5-1-6207 MCA;

AND PROVIDING AN EPFECTIVE DATE AND A TERMINATION DATE."

STATEMENT-OF - INTENT
A-statement-of-intent-is-required-for-+this-biit--bacause
it--detegates—-ratemaking—-anthortty——to--the-—department-of
commerce--ta--—admintater---toans---far---kocat---government

infrastructure—-projects—-Phe--tegrateature-intends-that-the
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departnent—cf-comme:ce-adepe—raies—substantia}}y—sémiiae—weo
those--adapted--by——the——department—cf—natntai—tESQurces-and

conservation-to-admintster-water-devetopment-locanss

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Building a new century fund --
starneary-apprepriatiton--- bonds, (1} There is a building a
new century fund in the coal severance tax trust fund. The
fund consists of money deposited in the coal severance tax
trust fund E£rem--the--coal--severance--tax--bend-fundry-the
principai—and-iaberest—feceived—Erom—the—repayment—of——ioan:
nade--frem-—the-—fund; and money from any other scurce the
legislature determines.

{2) The building a new century fund is to be used for
imans--and grants for projects authorized by the legislature
pursuant to [sections # 5 and 8 6]. Projects authorized
under [section % 5] must receive priority over prejects
authorized under [section 8 61].

NEW SECTION. Section 2. Purpose. The  purpose of
[sections 2 through & 4] is to establish a program that
wills

+3*y enbhance the quality of life and protect the health,
safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help

finance necessary public infrastructure projectssy

_2- CORRECTED HB 905
SECOND READING

SECOND PRINTING
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t2y-—support-iong-term;-stabie-economie-groweh--and--job
ereation-—and-—heip--keep--Montana--competitive--with-nearby
statea--by-—-providiag--a--means--far--financing-—-the--publie
tnfrastructere-necessary-for—economis-growehy

t3}--encourage-itocal--—publtie--facitity--improvements--py
state--itnvestment—--tn--improvemants——in--order-to-make-theses
tmprovements—-affordable-to-Montana-citizenss

{iy--protece—-£future-generations-£from--the--undue--ftaeanl
burdens--that-—result-when-pubiie-infrastructure-systams-are
imadequate-or-are-atiowed-to-detariorates

t5i--enconrage-—maximum--utiiiration--of--ati-—-avariabie
private-and-pubiic-funding-sourcess

t63-——coampiement-—-and--improve-——-—the---effectivenesas———of
extating-—publie--infrastrueture--financing--mechantsms-——and
itmprove-——-gsordination—--~between-—--state-———and-—-federai
infrastructure-financing-programs;-and

t#)--mncourage--coordinatedr--1ong-term--strategies-——for
addressing-Mentanals—-infrastructure-—needs,

NEW SECTION. Section 3. Eligible projects. {1} A
county, incorporated city or town, consolidated local
government, school district, conservation district, special
purpose district, or private nonprofit corporation that
provides public services is eligible to apply for a lean
GRANT under [sections 2 through 6 4].

{(Z) boamns GRANTS may be made f£or the direct costs
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related to the planning, design, conatruction,
reconstryction, acquisition, alteration, modernization,

improvement, or expansion of:
taj--drinking-water—-systemssy
tby-—msewer—systems;
fc7——soi&d—waste-ccl}ectiun—and—di:pasai—sySEemsr

tdy-—-transportation-systemss

fefﬂ-teiecemmunications—--—and———other——-hiqh—technoiogy
systems
(A) PUBLIC BUILDINGS, AS DEFINED IN 317-65-102,

INCLUDING BUT NOT LIMITED TO INTERPRETIVE CENTERS _AND

VISITORS' CENTERS;

(B) AREAS, SITES, OR OBJECTS SUBJECT TO THE PROVISIONS

OF 23-1-102; or _

+£3(C) other public works projects rhat the legislature
determines to be in the public interest.

NEW SECTION. Section 4. Priorities for projects -——
procedure -~ bond issuance. (1) The department of commerce
shall receive proposals for projects from the local
government entities listed in [section 3(1)1. The depatrtment
shall work with the local government in preparing cost
estimates for the project. In reviewing project proposals,
the department may consult with other state agencies with
expertise pertinent to the proposal. The department shall

prepare and submit a list of recommended projects ee—the

—a- HB 905
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governar--prioricized--pursuant--to--subsecttron---t23+---Fhe
governor—--shaii--review-—the-projects-recommended-under-chis
section-and-the-projects-recommended-by--the--departmenc—-of
naturai--resources—and-conservation-under-85-1-685-and-ahait
submit-a-priorieized-irse-ofé--recommended--prosests to the
legislature.

{2) In preparing recommendations under subsection (1},
the department shall give preference to projects based on
the following erédep-of-priority:

(a) projects that solve urgent and serious public
health or safety problems;

(b) projects that enable local governments to meet
state or federal health or safety standards:

(c} projects that provide long-term, full-time job
opportunities for Montanans;

(d) projects that enable local governments to obtain
funds Ffrom sources other than the funds provided under
{sections 2 through 6 4];

{e) projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success; ané

(f) projects that result in a benefit to the public
commensurate with the size of the grantw;

t3y--In--preparing--recoammendaciona-—from-—the-—tist--af

priortties——in-—-subsection--t2}--the-fottowtng-eriraria-muat
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atss-pa-considereds

{ta}{G} projects that reflect greater need for financial
assistance than ather projects:

tb}(H) projects of government entities that do not have
access to other sources of funding or have reached a mill
levy limit; and

te¥(I) projects that are high local priorities and have
strong community Ssupport.

t43--Fhe-——tegiatature——-may---authorize—-the—-board--of
exemineras-to—-seti-coni-severance-rax-ponds-to-£inance--toans
for-the-presects-auvthorized-by-the-iegistaturecs-Fhe-proceeds
of--the-~bonds-to-be~used-for-the-ioana-vo-ioccai-governments
must-be-dapesited-in-a-iccat-government-infrestruvcture——ioan
account-tn-the-state-speciai-revenune-fund-to-be-administered
bBy——the--department-—-of--commercer—-Principat—-—and--interese
recetvad-—itn--repayment-—of-a-isan-made-£from-the-proceada-af
coal-severanss-rav-honds--must--be-—depostted-—in--the--coal
sevarance—tax-bond-debe-servica-fund-

NEW-SECFIONT--Seetion-5---bhoan-cermss-+1}y-The-pericd-for
repayment-—of--a--itocai-government-rnfrastructure—tsaveasement
tean-may-not-exceed-20-yearss

f2}--Eeat~zeaverance-tax-bond-proceeds-tssned--for-—-tocal
gevernment--tafeastructure-projecta-may-be-vased-sniy-for-the
purpose-—cf-isans-as-provided-in-teseceian-2-through-564+

t3y--Fhe-deparcment-shati-from-time--to--trme--eatabiish

~6- HB 905
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tha——interest--rate-at-which-local-gevernmenes-infraseruceure
toans-may-be-made-that-ts—sufficient—tos
tay-—cover—ehe-bond-debt-service-for-a-isans~and
tb)y-—estabiish-and-maintain-a-tean-toss-resprve-fund~--te
be-used-for-bond-debe-service—tf-a-loan-tess-occursxc
NEW-SEEPIONs—~Section-G6r--~Admintatration-—-of--loans:-Fhe
department-of-commerce-shatis
tiy--szdminisecer-—the-——loan---pragran—-—-estabtished-—--py
fsectitons—-2-through-64+
tZ}--service-—itcans--made--or--contract—-and-pay-feor-the
servicing-of-ioanar-and
¢33--adopt——-ruten-——-for---prieritizing---projects———and

adminisrering—toanss

NEW SECTION. Section 5. state improvement and

construction projects. (1} The department of administration
shall assess and develop a plan for the improvement and
construction ef facilities for state government, including
the university system, The plan must emphasize capital
improvement and the expansion of existing facilities and
must be designed to provide for the longest and best use of
existing facilities. The construction of new facilities must
receive a lower priority than improvement of existing
facilities.

(2) The plan must identify improvement or expansion

projects on a project-by-project basis and must include the
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estimated cost of each project. The department shall
prioritize the projects according to the facilities most in
need of improvement or expansion. A list of the projects
proposed for funding must be presented to each regular
session of the legislature, and funding must be approved by
a three~fourths vote of each house of the legislature.

(3) The state treasurer shall transfer money from the
building a new century fund to the agency authorized to
carry out each project in the amount authorized by the

legislature.

NEW SECTION. Section 6. Park, HISTORIC SITE. and

recreation area projects and activities. The department of
fish, wildlife, and parks shall develop a 5-year plan for
the improvement and construction of facilities at parks,

HISTORIC SITES, and recreation areas. The plan must

emphasize capital improvements and expansion of existing
facilities and must be designed to provide for the longest
and best use of existing facilities. The construction of new
facilities must receive a lower priority than improvement of
existing facilities.

{2) The plan must identify improvement or expansion of
individual projects and must include the estimated cost of
each project. The department shall prioritize the projects
according to the facilities most in need of :mprovement or

expansion. A list of projects for funding must be presented

- H8 905
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to each regular session of the legislature, and funding must
be approved by a three-fourths vote of each house of the
legislature. The total funding for projects approved
pursuant to this section may not exceed $4 million in any
vear of the program.

(3) The state treasurer shall transfer money from the
building a new century fund to the department to carry out
each project authorized by the legislature.

Seetion-3+--9ection-13-5-7817-MEA7-ta-amended-to-read:

433-5-F817--5tace-—of--Montana-coai-severance—tax-bands<
Fhis-part-provides-far-the-issunance-of-state-sf-Montana-coas
severance-tax-bonds-{aise-referrpd-to-as-—coai-severance--tax
bonds-in-this-parei-tos

ti}--finance--water--resource--development--projects-and
astivities-in-che-state--destgned--to--provider--during--and
afeer-—-axtensive---coair--mintngy--a--heatthy--ezonemyr-—the
atteviatton-af-ssciat-and-economic-impaces-ereated--by--coat
deveiopment;-—and--a--etean-—-and--heatthfut--environment-for
present-and-fature-generations;-and

{t2}-——finance-publtic-infrastructure—-projects-——£for-—locat

governments-that—-ennance-the-gqualtity-of-iife-and-protect-the

neatthr-—-safecyr——and-weifare-of-Montanata-ecstizens—and-that

suppert-iong-termy-stabie-economic-grovweth-and--4ob-~-creation

by---keeping--Montana--competitive—-with-—nearby-~states--by

providing-—far--the——publtie——infrastracrure——nacosagry-—-far

- HB 905

o @ -

10

12
13
14
15
16
17
18
19
20
21

22

HB 0905/02

aconomie-growens#

Section—:87~-Seetion-17-5-7027—MEA7-t3-amended-to-readr

833-5-302r-—Purpose--and--intent--{i)y-Fhe-purpose-of-the
conl-severance-tax-truat-fund-bend-previsiens-of——this——pare
ia-—t@-—astabitsn——the--authoribty--to~--iasge--and--seii-cont
severanee-tax—bonds-that-have-been-appreved-by-—act—-af——the
tegistature———-for-——finaneing---spacific---water-—-resonrce

deve}opmene—prejects-cnd——aetivibées——and——}eea}—-government

infrastructure———projects—--and--——activities--in--the--stace

authorized-by-the-tegistature-and--to-—guarantee——redemption
payment--of--sweh the—-bends--by--revenue-—derived-£from-the
receipta—frem-the-coai-severance-tax—impesed--by--Preie——-1i57
chapter—-357-part-i7—and—sueh—aeher-money—as-the—iegisiature
may-from-time-to-time-determines
t+23--2he--tegistature--intends—-that--projecta--~to---be
financed-by-coat-severance-tax—bonds-inciudes
tgi——water—-resenrce—deveiopment~project=-and—activftées
as-part-af-the-—water--deveiopment--program--escabtished-—in
Pitte-B5+—chapter-t;-part-67-Fhe-iegistature-furcther-intends
thar-the-income-from-water—-rescurce—devetoprent-projects—-and
astivities-in-excesa-of-the~amount-requirad-for-debt-aervice
and-—-operation---and--maintenance--of--those--projects—-and
activitrea-ba--deposited--in--the--water--development——state
speciat-revenne-acesnnt-eseabrisned-in-85-1-684<

thi--tsecat-—--qovernment-—-infrastrocture---projects--and

-10~ HB 505
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activities-as-part-of-the--loeai--government—-infrastructure

prcgram—-estab*iahed—fn—fseetéona-a—through‘G}T—The—paynents

of-principai-and-interest-on-iocal-gsvernment-infrastruceuse

iaan:-in-excess*cfﬁthe—ameunt-required—ﬁer-debt—service—mu:t

be-deposited-in--the--toeat--government——ican--isss-——reserve

fundys

Section 7. Section 17-5-703, MCA, is amended to read:

"17-5-703. Coal severance tax trust funds. {1) The
trust established under Article 1IX, section 5, of the
Montana constitution shall be composed of the following
funds:

(a) a coal severance tax bond fund into which the
constitutionally dJdedicated receipts from the coal severance
tax shall be deposited:

{(b) a building a new century Ffund;

tbr{c) a ccal severance tax permanent fund; and

te¥{d) a coal severance tax income fund.

(2) The state treasurer shall from time to time
transfer ta the coal-severanse-tax-permanent building a new
century fund all money in the cocal severance tax bond fund
except the amount necessary to meet all principal and
interest payments on bonds payable from the coal severance
tax bond fund on the next two ensuing semiannual payment

dates. The state treasurer shail from time to time transfer

to the coal severance tax permanent fund all money in the
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building a new century fund not encumbered for proijects by

the legislature.”™

Section-12:--Sectiton—13-5-~F067-MEA;-ts—amended-ro-read+
43}F-5-386v-—Authortby-to-issue-comi-severance-tax-—bonds<
Fhe--beard-of-examineray-upon-approvai-of-the-tegintiature-as

hereinafbar-pravided-in-this—section;-shati-issue--and--seit

coai--severance-—-tax--benda~--to——£finance-such-approved-water
tesource--development--projects—-and-—activieies--and local

government infrastructure projects and activities---when

antherized--to-deo-so-by-any-taw-that-sees-oukb-the-amount-and
purpose-of-the-tassuer-Each--projese--sr--activiey——shari-—be
separateiy--appreved--as--to—-amount-by-a—two-thirds-vote-of
each-house-of-tha-legistaturec®
Secktien~i3:--Sectiton~13-5-7197-MEAT-its-amended-te-read:
437-5-719r--bimiratian-on-amoune-cf-coat--severance—-eax
bonda--iasuwed:—-No——mare--than--$250--pttiton--woreh-of-conk
severance-tax-bonds-may -be—-issued--foar--warer--deveiopment

projects-—and-activities-and-iocal-governmene-infrastructure

projects—and-asctivitieast

Section—t4T--Section-085-1-6837-MEA7—is-amended-co—-reads

LE5-3-683r Water-deveiopment €oai--severance-—tax—-bend

debe-service-fund-created~~--coalt-saverance-eax—-atioccated-—-
water——deveicpment--ican——isss-reserve-£fund-createds-ty—{a)

Fhere-ta-created-a-water-deveiopment coat-severance-tax-bond

depe—-service-—fund-—within——the—-—debt--setvice——fund-—-type
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eapapiished-in-17~-2-262<
thi-~Phe--state——piedges-and-atiocates—-and-directa-to-he

eredited-to-zhe-water-development coal--severance--tax-—bond

debt—-service—fund;-as—cecetveds
ttr—-t-t/4%-0f-alti-meney-from-time-to-time-received-frem
the-coai-severance-tax-cottected-under-fFrtte-157y-=hapter-357
and-——ramaining---afear---alttocatton-——--sf-——such—-tax——undes
15-35-160t1y-and-¢t2¥+
ttiy-any---principai-—-and---accrued---interest-———under

85-1-613+3+tat-er-{aection-5¢t3rtari-received-—in-repayment—of

a--taan--made--from—-—the--proceeds——of--bonds--issued--under
B5-+-6t7+
titiy-atl-—intereant-—-income--earned-on-proceeds—cof-water

develiopment coat-severance-tax-bondas

tivi-revenne-or-meney-otherwise-required-to-be-paid-into
the-water-deveiopment-state—special-revenue-account-—puarsuant

to-85-1-684-and-the--iocai--geovernment--infrastructure--toan

account-—-puranant—to-{section-4iyr-as-determined-by-the-board

of-examtners-—-in--connection-—-with--the-—issunance——of--bonds

pursuant-to-Pitte—tFr-chapter—5S7-part-7r-and-85-1-613;-and

tvy—-meney—-received--from-——-the—-water--deveiopment coal

severance-ray-bond-ltoan-toss-reserve—fund-as-the-resutt-of-a

inan-iosss
t23--taj-Phere-~ia-——created--a--water——deveiopment coat

savarance-tax-bend-iocan-ioss-reserve-fund--—within--the--debe
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serviee—fund-type-estabtished-in-37-2-362~
thi--Fhe--state--pitedges-nnd-ailtocates-and-divrects—to~be

credited-to-the-water-devetapment ceal--sesverance--tax-—bond

}san-~-toss-——-—raserve---fund-——ati--acerued--interest——under

85-3-633¢3+tbt—and-fsection-5t3ytb}}-received-—itn--repaymene

cf--a~--tsan-—made-—from--the-—proceeds-of-bands-issned-under
85-1-6%7%

tey--3f--rha——department-—of---naturai-——reseurces——-—rnd

conservation-or-the-department-of-commerce-determines—that-a

toan-toss—has-sccurred-on-a-toan—-made-pursuane—ta—ehis-pares

funds--frem--the—-warer——davelopmant ceai-severance—tax-bend

itean-toas-reserve-fund-must-——be--eransferred-—to——the--water

development ecoal-severance-tax-bond-debt-service—fund-in-an

amannt-equeat-to-the-amount-thet-wenid-otherwise-be-availabie
for-debe-service—under-aubsectton-{1)ib)-an-a-resutt-of--the
toan-tosasl
Section-t5c---Section-d5-2-6047-MEA7—+s-amended-te-reads
UR5-1-604---Water---development-—stace-~speciai--revenune
account-created--~-< revengyes——atrtecarad———-—-— timitations——on
apprepriatrons—-from—-aceounts-——{i}-Phere-is-created-a-water
deveiopment-stakte—speciai-revenue-aceounnkt-within—-the--atace
spectat-vevenne-fund-esrabiished-in-37-2-162<
t2y—-Except--to--the-extent-that-they-are-requrred-to-be

cregited-to-the-water~devetopment coal--severance--tax--bond

dept——service-fund-pursuant-to-85-1-603;-tnere-shati-be-patd

~14— HB 905



11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

H#B 0905/02

into-the-water—development—-seate-speeiat-revenue-account s
tay--ati-revenues--cf-—-the-—-works--and--sther--money-—-as
provided-in-85-1-332+
tBt--39%———6of---the-—tntarest——income-—cf--the--ressurece
itndemnicy-truse-fund-as--provided-—in--and--subject—-tas——the
condttiona-of-15-38-202+
tey--the--exceas——-of--the-—coat--severance--cax-praceeds
atiocated--by--85-1-683--to—-the--water-—-deveiopment coat

severance—-tax--bond--debe-—-service--fund-above-debe-service

requirementa-as-provided-in—and-subject-to-the-condieions—of
85-1-619+-and
td}~~any-fees-or-ehargea--cottected--pby--the--department
pursuant--co--85-1-636-far—the-servicing-cf-toansy—ineinding
acrangements-£for-obtaining-secnrity-interestas
+3y--Appropriations-—may-—be---made---from--—-the-—-water
development--stace-spectal-revenue-acconnt-for-ethe-foitowing
purpeses-and-subject-to—the-foilowing-conditions:
taj-—An-amount-iess-than-or-equat—-teo-that-paid-into--the
account-—-under---085-1-332--and--onty——that-—anecne--may-—be
appropriated——fef——-thé--—epeeaeéon———and—--mnintenanee—--oé
seavce-owned--projeceta-—and-—works-——if-—the-—amount-of-meney
avariable-fer-appropriation-under-ehia-—subsection-t3irtar--ia
greater--than--that-—necessary-for-operation-and-maintenance
expenses;-the-axcess-may--be—-apprepriated--as--provided--in

subsection~t3Ir¢bi~
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fb&-*An——umauﬂt-iess-thnn—or—equai-te-ehae-paid-inea-the
acconnt—frem-the-reseuree—indemnity—t!ust~acconnt——p&us--uny
exeesa--Eram——subse:tien——fa}fa}-and—aniyﬂthat—aNOQat—mny-be
apprepriated—from-the—account—fors
fif——the——rehabiiitabien——cE——:tate-ouned--pfojects——and
werk37*-éncinding-—the--rehabéiiEQtion———eé-wwspiiiways———of
stpte-owned-damn;
fii?—the-Eermniution-of—dennatream-emergency-warning-and
avacHation—pians-for-state—owned-dams;
fiii)-the——deveiopnent--af——the*-hydrepewer—pctentiai—of
state—owned—-damss
fév#-assiatanee-—in‘-the——implementatienw—oi--the--uater
reservariona-—astablished——under--85-2-316—-of--conservation
drstrices;
fv1—-the~promotion—ef—the~deveiopment—af-—effatresm--and
eributary-steorages
fvi}-the—ptemeeionwoﬁwjeint—state-tribaiT—state—Eederai7
end-state-tribalt-fedarai-water-deveiopment;
tviii-projects———or--pregrama--that--improve-—water--nse
efficiencyr-including-devetopment-of--newr-—cffictrene——waker
systems-«and—urehabiiibation~-eE-elder;—iess-eff&eient—watef
systems;
tritty-ndministrative——expenses;---tnctuding---but---not
timited—--to-—-the-~~antaries--and--expenses-—cf--personnets

equipmene;—oEéice-speee7-and-other—ﬂeeessieins-—ineareed—-in
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the-—administeration-—of-the-water-deveiopment—-program-except
the-administration-of-toans-and-grantsr--and
tix)-any~other-expendivures-chae-meet-the-—-potzectes-—and
obtectives-of-the—stare-water—development-programs
tey——An-—-ameunc-itess-than-or-aquat-co—thakt—paid-inro-ehe
acecount-from-the-asurces-provided-for--tn--fey--and--tdy--of
subsectisn-¢{24-and-onty-that-amaune-may-be-approprated-£from
the-~acconne~~for--taans--and--granes-—for-warar-deveiopment
prodecea-and-activitiesr-for—purchase-af-tiens-and-operation
of-propesrey-as--provided-—in--88-31-65+-—for—administrative
expensesy--inciuding--but--not--timited--to-the-sararies-and
axpenses-cf-peracnnel;-equipments-and-office-spacer-£or——the
servicing--of--toansr--inctuding--arrangementa-£or-obheaining
security-interestss-and-for-other——necessitiens--incurred--in
admintseering-the-itoans—and-grants:t
Section-i6r——-Seetion-85-1-6857~MEA;—in-amended-to-read:
LE5-3-685---Grantsy-teansy-and-bonds-for-state-and-ioecat
government--assiseances-—-{i}-Fhe-departsent-nay-recommend-to
the-tegisiature governor-that-granes-and-itocans—be-made——£rem
esat---severance—--tax-—-proceeds-—deposiced——in——the--wacer
development-state-speciat-revenne——accoune;-—-cthat-——ioans--pe

made-from-water—deveiopment esai-severance-tax-bond-preceeds

deposited--in--the——water-deveiepment-account;-and-that-ccat
severance-tax-bonds-be--anthorized--pursuant——-to--Fitie—-175

chapter--57——part-—3r-—to-provide-financiai-assisrance-for-a
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water-deveiopment—praject-to-a--departmenty--agencyr——boards
commissiony-—or--~other—-divisten—of-state-government-or—-te-a
city;--countyr--or--ather--potiticat--subdiviston--or--teecal

government-body-of-the-atater-Phe—governar-shati-review—-+he

pretects—-recommended--under--this-—section-and-the-projecets

resommended-by-the—-department-of-commerce-under—{aection—-—-43

and--shatt-submr+-a-prioricizred-itat-of-recommendead-projeces

to-—che-—~teagtataturer-—FPhe--tegistature———may———appreve——-sy

sppropriation——or-—sther-—appropriate—means-choass-granta—and
iteans—-ie-£finds-consisrent-with-the-peticies-and-purpeses——aof
the-programz
{23--in-additton-to-impiementing-those-projects—approved
by-—the-}egistature;-the-departmenc—may-request-up-to-18%-of
ehe-funds-avaitabte-for-graneta-from--the--water-—deveiopment
apeetat-—revenue-—account——in-—any--brennium--eo-pe-used-for
emergencies;—FThese-emergency-projects-muse——be——approved--pby
the-~-department——and--be—defined-as-these-projectas-whichy-¢f
detayed-untii-tegisiative-approvai--can--be--obtainedy--wiltt
canse-—subatantiai-danages-or-tegat-tiabiitty-to-che-project
spensors-In-atiocating-—-such--funda;-—the--department——shaii
inform—the-tegistacive-—finance-comnretee—of-the-tegistatures
$3}--The-—grants--and-teans-provided-far-by-thia-seceion
may--be--made--for--the--purchase;--iease;—-developmentr--or
construction-cf-water-deveicpment—-praseces——and--aecetvietes

for-~the--conservationy--management;--use;—-devetopment;-—o=
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protection--of-—-the-~water--and--retated-agricuiturair-tands
fishr-wildiifey-and-water—recreation-resources-in-the-scater
for-the-purpose-of-feasibiiity-and-design-studiea--For--sueh
projectsr———for--—devetopment———of---pians———fer—---and-—-the
rehabiticationy——-expansiony---and---medification——of--water
development-projectsr-far-other-water--devetopment--preodeces
and--activities-that-wili-enhance-the-water-resources-of -the
seare;——and-——-for---simiiar---purposes---approved——--by---the
egisiaturecsd
Section-iF---Section-085-1—-61F7—MEA7-r9-amended-to-reads
485--61Fv-—issuing--bends---{+1}--When-aunthorized-by-che
tegistature-and-within-the-iimits-of-ehe--authorization——and
within--the-further—timitattons-estabiished-in-this-secktieny
the-board-of-examiners-may-issues-and-seti-water--deveiopment

ecaal--severance~—-tax——bonda-——of~-tha-stace-in-the-amoune-and

manner-it-considers-neceasary-——and--proper--te--£finance-—che

wvater—-deveiopment—-isan--pregram--and--the-itocai—governmens

infrastructure-ican-programs-The-fuli-faich-and--credit——and

taxing--powers--gf-~the-state-are-pitedged-£for-the-prompe—and
fuit-payment—-of--att--ponds--so--issued--and--interest——and
redemption--premiums——payabie—thereen on-the—-bonds—aceording
to-thetr-termsz

t23--Each-series-of-water-devetopmant coal-severance-+an

bonds-may-he-iasued-by-the-board-of-examinersy-upon——request

of--the-~board--of-naturat-resources—-and-conservation—or-che
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department—ef—eomnercer—at-pnb}ic—cr—ptivaee—suiey——in-—sueh

denominations-—and—~formsy--whether--payablie——to-bearer-with
attached-interest-coupsns-or-registered-as—~to--principai--or
as--te-beeh—pfincipni—nnd-énterese7—wéth-anch-ptovéeiaﬂs—for
canveruicn~or-exchnnge-and-foc——the—-issuance——of——netes—-ia
anticépation——aé--the—-issuance‘of—definitive—bondsv-bearing
interest-ae-anch a-rate-or-ratesy-maturing-at-such a-rate-or
rates;-macuring-at-such g—téme—or-—timea-—net--exceeding——36
years-—Erom——date—ef-éssaer*subject—to-optionai—or“mandctory
redemptian-at-saeh-enriier~times—and—préees——andﬂ-upon——aueh
neticer--wikth--sueh--provisions-for-payment-and-discharge-by
the-depasib—ef——funds-—or——:ecntitiea-—in—-escraw——for—-that
purposes-—and-—paysbie--at--the--office-——of--auch a-banking
imstitntion—-or—institutions-within-or-cutside-the—atatey——as
the——board--af--axaminers—--shati--determine--subject--to-the
iimttations-contained-in-this-section-and-+3-5-731~
fa7——in—the-issuaneewef—each—series—ai—water-aeveiopment

ceai-—aeverance--tax——bendsT-othe——interest—-rates--and——the

marurities-and-any-mandatory-redemption--provistons--theresof

shatl of-the-bonds-must-be-estabiished-in-such a-manner-that

the--funds-then-specifieaiiy-pledged-and-appropriated—by—iaw

ro-tie-~water——development coal--—-severance-—tayx--bond--debe

servise——fund-wiil-in-the-judgment-of-the-board-of-examiners
be-received—in-an-amount-suffieient-tn-each-year—to-pay—-aii

principai7—redemption-;reminmsf-and*inherest-due-andfpayabie
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in--that—-year--with-respect-to-that-and-ati-prier—-series-of
suek--bonds;--except——outstanding--bonds--aa-—to--which-—the
obiigarion-of-the-seare-has-bean-discharged-by--the--depasis
af-—funds—-ar-—securitties——snfficient-~-for--thetr-payment—in
accordance—-with-the-termas-of-rhe-rescintions-pby--which-—-ehey
are-avthorized-to-be-issueds
thy-—¥n--atri--ether--reapectsy-the-board-of-examinera—is
aneharized-to-prescribe-the-form-and-terms-ocf-the-bonds--and
naces—and--shaii--de--whatever--is—itawfui-and—necessary-for

their-tasuance-and-payment<--Such Fhe--coai--severance-—-tax

bondsy—-notesr——and-any-interest-coupons-appurténant-thereto
to—the-bonds-must-be-stgned-py-tche-nembers-of-the-—-board-—of
exaninersr—-and-che-bonda-and-notes-must-be-tasued-under—the
greak-seat-af-the-stake-af-Mentana--?re--bonds;-—notesy-—ané
ceupons—-may--be-eaxeeuted-with-facsimite-signacures-and-seat
in-ehe-manner-and-subject-to-the-timitations——-preseribed--by
iaw:—~Fhe--state--treasurer——-shali-keep-a-record-af-ati-sech
bonds—-and-netes-issued-and-sotd+
£5y--Fhere-is-ecreated-a-warer-deveitopment-acesunt-within
the-state-speciai-revente-fund-establrished-in-37-2-162+
t6+--All-proceeda~-of-bonds-ar-netas--igssued--under—~-this

section-for-wates-development-projectar—other—than-refunding

bondsr--must——be~--deposited-in-the-water-deveitopment-aceconnt
established-tn-subsection-{5)+-except-that-any-principat-and

accrued-inktarest-received-in-repayment-sf-a-ioan--made--from

-21- HB 505

LT TR < - TS B -}

11
12
13
14
15
16
17
18
13
20
21
22
73
24

25

HB 0905/02

tha-—-proceeds--of--bonds——issued--under-this-section-must-be

depasited-in-the-water-development coai-severance-—-tax——bond

debe--service--fund-and-the-water-devetepmene coai-severance
bax-bond-ivan-iess-reserve-fund-puravant——teo--85-1-683x——Atd
proeceeds——of--refunding-bonds-must-be-deposited-itn-the-water

devetapmene coazi-severance-tax—bond-debt--service-—fund--and

appiied-—-to--the-payment-and-redemprion-of-sutstanding—-bonds
isauad-under-this—sectian-as-direceed-by-the-beardr--wheathar
abk-—maturiey--sr——an—--any--eariter-date-on-which-they-may-be
prepaid-aceording-to-their-cermas
+#3--Atrt-actions-taken-by-the-board-of--examiners-—under
this--section--or-85-1—-619-muat-be-authorrzed-by-a-vote-of-a
majortty-sf-the-members-of-the—board-of-examinersst
Sespion-1t8r——Sectton~-85-1-6185;-MEA7-in-anended-to-reads
185-1-61+8-—-Restrictions-on-use—sof-bond-proceeds: Watrer

davelapments Coal--severance-——tax--bond--proceeds-issuad-for

water-deveispment-projects-may-be-used-oniy-for-the--purpose

of-making-ioans-as-provided-in-the-water-deveicpment-program
or—-~for--purchastng-tiens-and-operating-property—as-provided
+n-05-F-6%5-1
Section-19+--Section-B5-1-6137;-MEA7-ts-amended-co-reads
485-2-619+--Bebt---service-—-—-fapd———————-—— ptedge----and
admintserapron-——of-—suffiectent——baltances—{t13-FThe-tegistature
may-ievyr—tmpose;-assess;-and-piedge-and-appreopriate-ro--ehe

water—-davelopment coal-seversnce-rax-bond debb-service—fund
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any-caxy-charger-feey——rentaty-—or——-other--income-—-frem——any
designated-—sources-—The--astate—reserves-the-right—to-modify
£rom-time-to-time-the—nature-and-amount-of -spectai-taxes-and
other--revenues--piedged—-~and--appropriated--to--the-—-water

deveispment coai-—severanee-—tax--pond-—debe--service-funds

provided--thas~-the-—aggregate--resources--so--pitedged——-and
appropristed---are--decermined--by--the—-itegistatnre—--to--be
suffictent—for-the-prempt-and-futi-payment-of-the—-prinecipat
of-—-and--interest-—and--redemption--premiuma-when-daoe-on-ati
bonda-payabie-from—that-fund-and-provided-that-the-piedge-of
the-fuiit-fairth-and-credit-and-taxing-powers-of-the-seate-for

the-seeurity-of-2tt-suekh coai-severance-tax—-bonds--shati——be

are-and-remain-trrevocabie-untii-they-are-futiy-paid-

+23—-Monay-—in-—-the-warer-deveiopment coal-severance-tax

bond-debt--service--fund-—-must--be-—-used-—to-—pay--incereat;
principaty—and-redemption-premiums-when-daoe—and-payablie-with

raspect--to--yater-development coai-severance-tax-bonda;-and

far-bends—tasued-prior-to-1985y-to-accumutate-a-reserve-—for

the-further—-seenrtty-of-snch-paymencss
t3j--After--the--reserve--provided-for-tn-subsection-+2¥

for-beands-issued-prior—-¢e-1585-has-been-aseumuiated——-in-——the

water-deveiopment coal-severance-tax-band-debt-service—fundy

money-—at-—anpy--time--recaived-in-the-water-deveiepment coat

severance-tax-band-debt-service-fund-from-water——development

projects-in-excess-of-that-amoune-must-be-cransferred-by-che
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treasurer~—to—-the--water—-—deveiopment—-state-speciai-revenue
acecount<4
Section-26-——Section-85-1-6205-MEBAy-is-amended-to-reeds

495-2-620-——-HWater—--~deveiopmant €eal---severance———tax

reEnnding-bends7v*fi1—-?he—-boatd——ef-—examiners--may——issue
reEnnding——bonds——ut-snch—témes—and-in—such—cncunt:7—if—any1
as-may—be~necessury—to-payﬂprincipai—or——interest—-due—-that
cannot--ba—-paid-~frem--funds—-then--on--hand--in--the-water

development coal-saverance-tax—bond-debt-service--fundz~--Fhe

board--of-examiners-may-aise-issue-refunding-bonda-to-refund

outstanding-bcnds—issued--before——ef——efterw—euiz:—iT-—i99i1

before—-maturity-for-the-purpose-sf-extending-the-macurikies

therecf of-the-ontstanding-bond-se-far-as-determined-by--the

Poard-cf-examinera-toa-be-necessary-to-assure ensure-that-the
funds~—-then—-piedged-to-the-water-deveiopment soai-severance
cax-bond-debt-service-fund-witi-be-suffieient-for-payment-of
principaivnnd~+nberest-due-in-:ubsequenh—years:—The—beard—of
examiners--may--atso-—issue--refunding---bonds---to-—-—refund
aue;tanding--—bends——before--maturiby——for--the-—purpose——ef
reducing—the-interesb—cost—or—the—totai~amoune~o£—-peineipai

and-interest-payable-thereon on-the-ontaeanding-bondas

t24-~Ne—-refunding Resnnding—bonds-mny-not—be—issued*ahd
seid-more-than-3-menths-before-aii-bends-refunded-chereby by

the—refunding-bonds-mature—-ar—-are--ealied--for--redomprion

uniess-the-proceeds-thereof of-the-refunding-bendsy-with-any

~24- HE 905



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0905/02

other—funda-in-the-water-development coai-severance-tax—bond

debt--service--fund-—that—-are--needed-and-avaritabte-for-the
purpese-sr—securities-purchased-froem-such bond-procesds--and
sther———fundsy———eare—--deposited—-with-—-a——suitabie-—banking
institurion-—within-ar-sutaide-the-state;~in-aserow;-for-—the
retirement--ocf--the-refunded-bonds-at-maturiey-or-at-a-prioe
date-ar-dates-an-which-rhey-have-been-catied-for—-redemption
in-aceordance—with-their-termsy-in-an-amount-and-in-a-manner
sufficient-under-the-provisions—-securing-the-refunded-bondss
so--that--the-statets-obiigation-to-pay-the-same bondas—from
seurees-sther-than-the-eacrow-fundy-is-dischargeds

t3+--Nos-new New-debe-may-net-be-creared-by-the--iasnance
of-vrefunding-bonds-in-aceardance-with-this-section;-but—-suech
the--refunding--bonds--shati--evidence-~che--debt-previousty
ereated-and-ashail-be are-secured-by-the-piedge-of--the-~fuii
faith—-and--credit-and-taxing-powers-cf-the-atate-and-by-the
further-provisionsn-ef-this-part-in-the-same--manner--as—--the
bonds-refunded-therebys

NEW SECTION. Section 8. cCodification instruction. (1)
[Section 1] is intended to be codified as an integral part
of Title 17, chapter 5, part 7, and the provisions of Title
17, chapter S, part 7, apply to [section 1].

{2) ({Sections 2 through 6 4] are intended to be
codified as an integral part of Title 7, chapter 6, and the

provisions of Title 7, chapter 6, apply to [sections 2
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through & 4].

{3) ([Section ? 3] is intended to be codified as an
integral part of Title 2, chapter 17, and the provisions of
Title 2, chapter 17, apply to [section # 5].

{4} [Section 8 6] is intended to be codified as an
integral part of Title 87, chapter 1, part 2, and the
provisions of Title 87, chapter 1, part 2, apply to [section
8 6}.

NEW SECTION. Section 9, Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act]l is invalid in one or meore of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 10. Saving clause. [This act}
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

{the effective date of this act].
NEW SECTION. Section 11. Effective date. [This act} is
effective July 1, 1991.

NEW SECTION. Section 12. Termination. [Section ~8 _6]
terminates July 1, 1996.

-End-
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RE-REFERRED AND HB 0905/03
APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED

HOUSE BILL NO. 905
INTRODUCED BY BRADLEY, SCHYE, MAZUREK,
DRISCOLL, J. JOHNSON, BENGTSON,

HARRINGTON, J. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT BUILDING A NEW CENTURY;
AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE
BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND
TO BE DEPOSITED 1IN THE BUILDING A NEW CENTURY FUND WITHIN
THE TRUST FUND; AUPHORIBING--NEW--PROJEBEPS--FO——-BE--FUNBED
FHROBGH-—THE-FSSUANCE-OF-E0AE-SEVERANCE-PAX-BONDST PROVIDING
FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT
AND UNIVERSITY SYSTEM FACILITIES; PROVIDING——POR--EOANS--FO
HOCAL-BOVERNMENTS - POR - ENPRASYRUETURE-PREJIEETSs PROVIDING FOR

IMPROVEMENT PROJECTS FOR STATE PARKS, HISTORIC SITES, AND

RECREATION AREAS; AMENDING SHEFIONS--13-5-F0ry——-13-5-7027¢
SECTION 17-5-703, ?-5-7667-—317-5-F7197--85-1~6037--85-1-6047
85-1-6057--85-1-61?7--85-1-6187-085-1-6197-AND-85-1-6207 MCA;

AND PROVIDING AN EFFECTIVE DATE ANB-A-FEBRMINATION-DATE."

s SPATEMENT-OP-INTENT
A-statement-af-intent-is-required-£for-this—hitit--becauses
ib~-dealegates—--rutemaking--autherity-~eo-~the—--department-of
ceommeree~—to———admintater-—~toans---for---iocal---government

infrastructure——projectar--fhe—-tegistature-intends-that-the
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department-eof-commerce-adept-ruies—subatantiatiy-simitar--¢o
thase--adepted——by--the--department-of-naturat-ressurees-and

conservation—-to-adninister-water~-devetopment-ioanss

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Building a new century fund =-
statutery-appropriation---~ bonds. (1) There is a building a
new century fund in the coal severance tax trust fund. The
fund consists of money deposited in the cocal severance tax
trust fund #frem--the--csai--severanece--tax——bend-fundry-the
prinecipat-and-interese-received-£from-the-repayment-of-~toans
made--Eram——ehe-—-&undr; and money from any other source the
legislature determines.

(2) The building a new century fund is to be used for
teanas--and grants for projects authorized by the legislature
pursuant to [sections 2 5 and 8 6]. Projects authorized
under (section 7 5] must receive priority over projects
avthorized under [section 8 6].

NEW SECTION. Section 2. Purpose. The purpose of
[sections 2 through 6 4] is to establish a program that
willse

+%% enhance the quality of life and protect the health,
safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help

finance necessary public infrastructure projectss

-2=- HB 905
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t2}--suppert-itong-termy-stabie-sconsmie-growth--and--4ob
creation--and--heip--keep-—Montana--compeeitive--with-nearby
states—-by--previding--a--means--for--financing--the--pubiie
tnfrastructure-necessary-fer-sconempic-grawths

t3f--encournge-tocai--pubiie--faecitity-—improvementas——by
state--investment——in--improvements—-in--eorder-to-nake-thess
tmprovements-afferdabie-to-Montana-citizenss

tiy--protect-future-generations-fram——+he--undus--£iseanl
burdens--that--resuit-when-publiic-infraserveture-systems-are
inadequate-or-are-atiowed-eco-deteriorntes

+5%-~encourage--marimum-—-utiliration--cf--ati--avaiiebie
srivace-and-pubtic-funding-sourcess

{6)-—compiement--and——-improve--—-the-—-effestivensss-——-af
existing-—pubiic--infrastructure~-financing--mechanisms—-and
impreve----coerdination----bebtwasn----scate----and-—-federat
infrastructure-financing-programs:-and

t#y-~encourage--coordinated;--teng-term-—strategies——far
addressing-Hontanats-infrastructure—needs.

NEW SECTION. Section 3. Eligible projects. (1) A
county, incorporated city or town, consolidated local
government, school district, conservation district, special
purpose district, or private nonprofit corpération that
provides public services is eligible to apply for a Iean
GRANT under {sections 2 through & 4].

{2) beans GRANTS may be made £for the direct costs

-3- HB 905
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related to the planning, design, construction,
reconstruction, acquisition, alteration, modernization,
improvement, or expansion of:
tay--drinking-water-ayseoamss
tby--sewer—-systems;
tey-—-sotid-waste-cottection-and-disposat-systemss
tdy--eransporeation-systemss
tey-~tetecommunications---—and---ether--——high-technetogy

systems

{A) PUBLIC BUILDINGS, AS DEFINED IN 37-65-102,

INCLUDING BUT NOT LIMITED TOQ INTERPRETIVE CENTERS AND

VISITCRS' CENTERS;

{tB}--ARBAS;--5iPES;-OR-OBIECFS-SUBIECT-F0-FHE-PROVISFIONS

8p-23-1-182+ or
t€3t€¥(B) other public works projects that the
legislature determines to be in the public interest.

{3} THE STATE TREASURER SHALL TRANSFER MONEY FROM TEE

BUILDING A NEW CENTURY FUND TO THE DEPARTMENT TO CARRY OUT

EACH GRANT PROJECT IN TEHE AMOUNT AUTHORIZED BY THE

LEGISLATURE, AND FUNDING MUST BE APPROVED BY A THREE-FOURTHS

VOTE OF EACH HOUSE QF THE LEGISLATURE.

NEW SECTION. Section 4. Priorities for projects —
procedure ----bond-issuance., (1) The department of commerce
shall receive proposals for projects from the local

government entities listed in [section 3(1)]). The department

—4- HB 905
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shall work with the local government in preparing cost
eatimates for the project. In reviewing project proposals,
the department wmay consult with other state agencies with
expertise pertinent to the preoposal. The department shall
prepare and submit a list of recommended projects te-the
governor-—prieritized--pursuant--to--subsection——-t2}+--—%he
qavernor--shalti--review--the-projeccs-recommended-nunder—this
section-and-the-projects-recommended-by-~the—-department——of
naturai--rescurces-and-conservation-under-85-1-685-and-shait
submie—a-prioritized-tise-of--recommended——projecets TO THE

GOVERNOR , PRIORITIZED PURSUANT TO SUBSECTION (2). THE

GOVERNOR SHALL REVIEW THE PROJECTS RECOMMENDED UNDER THIS

SECTION, THE PROJECTS RECOMMENDED BY THE DEPARTMENT OF

ADMINISTRATION UNDER [SECTION 5], AND THE PROJECTS

RECOMMENDED BY THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

UNDER (SECTIOK &] AND SHALL SUBMIT A PRIORITIZED LIST OF

RECOMMENDED PROJECTS to the legislature.

(2} In preparing recommendations under subsection (1},
the department shall give preference to projects based on
the following erder-of-priority:

(a) projects that solve urgent and serious public
health or safety problems;

{b) projects that enable local governments to meet
state or federal health or safety standards;

{c) projects that provide long-term, full-time Job

=5~ HB 905
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opportunities for Montanans;

{d) projects that enable local governments to obtain
funds from sources other than the funds provided under
[sections 2 through 6 41;

{e} projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success; and

(£) projects that result in a benefit to the public
commensurate with the size of the grants;

t3y--in--preparing--recemmendacions——-from--the--tist-—of
priorities-—in——subsection--fi+-—the—foiiowing—:riterin—must
atse-be-sonsideceds

taY{G) projects that reflect greater need for financial
assistance than other projects;

tb}3(H) projects of government entities that do not have
access to other sources of funding or have reached a mill
levy limit; and

tct(l) proijects that are high local priorities and have
strong community support.

t4y--The---tegisiature——-may---authorize--the--board——eof
examinsrs-eo-seti-coai-severance-tax-bonds-+o-finance--toans
fer-the-prejects-sutherized-by-the-tegistatures—Fhe-proceeds
ef-—the--bonds-to-be-used-for-che-toans-to-tocati-governments
must-be-deposited-in-a-tecat-government-infraseruestpra——ionn

acesunt-in-the-state-speciat-revenune-fund-to—be—administerad
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by-—the——department——of-—commercer--Prineipat——and--incereat
received-—in-—repayment--of-a-toan-made-fram-the-proceeds-of
esgi-severance-tax-bonds--muse--be--depesited--in--the-—eoal
saverance—tax-bond-debt-servicea-funds
NEW-SE€PiON-—-Section-5c—-hoan-termar—{ti+-Fhe-periecd-£for
repayment—-of-—-a--i1oeal-goevernment-infrastcructurea-investment
loan-may-not-exceed-28-years:
+24——€oai-severance-tax-bond-proceeds-insuned-—for-—iocat
govesnment——infrastrustnre-prosjecta-may-be-used-onty-for—the
purpese-of-ioans-as-previded-in-fsection-2-ehrough-63+
+33-—Fhe-department-shati-from-time--to--time--estabiiah
the--interest-—rate-at-whith—toecai-government-infrastructnure
loans-may-be-made-ehat-is—-sufficient-tor
tay--cover-che-pond-debt-service-for-a-isan;-and
thi-—establish-and-maintain-a-tean-itoss-reserve-£fund--te
be-used-for-bond-debt-service—if-a-ican-ioss-occvrss
NEW-SEEFIONT--Section-6r—-Administration-~of--tcanar-The
deparement-of-commerce-shat i+
tij--administer--the---toan---preogram——--escabiished---by
fsectiona-2-throaugh-&1-
t2}-~service--ioans--made——or--contract——and-pay-for-the
servicing-of-toansy-and
t33--adopt-——rutes---for-~-prioritizing---prejects---and

administering-toans<

NEW SECTION. Section 5. state improvement and
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construction projects. (1) The department of administration
shall assess and develop a plan for the jimprovement and
construetion of facilities for state government, including
the university system. The plan must emphasize capital
improvement and the expansion of existing facilities and
must be designed to provide for the longest and best use of
existing facilities. The construction of new facilities must
receive a lower priority than improvement of existing
facilities.

(2) The plan must identify improvement or expansion
projects on a project-by-project basis and must include the
estimated cost of each project. The department shall
prioritize the projects according to the facilities most in
need of improvement or expansion. A list of the projects
proposed for funding must be presented to each--reguiar

sesston---of THE GOVERNOR FOR__RECOMMENDATION TO the

legislature, and funding must be approved by a three-fourths
vote of each house of the legislature.

(3) The state treasurer shall transfer money from the
building a new century fund to the agency authorized to
carry out each project in the amount authorized by the

legislature.

NEW SECTION. Saction 6. Ppark, HISTORIC  SITE, and

recreation area projects and activities. The department of

fish, wildlife, and parks shall develop a S5-year plan for

-8- HB 905
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the improvement and construction of facilities at parks,

HISTORIC SITES, and recreation areas. The plan must

emphasize capital improvements and expansion of existing
facilities and must be designed to provide for the longest
and best use of existing facilities. The construction of new
facilities must receive a lower priority than improvement of
existing facilities.

(2) The plan must identify improvement or expansion of
individual projects and must include the estimated cost of
each project. The department shall prioritize the projects
according to the Facilities most in need of improvement or
expansion. A list of projects for funding must be presented

to mach-reguiar-sesston—-of THE GOVERNOR FOR RECOMMENDATION

TO the legislature, and funding must be approved by a
three-fourths vote of each house of the legislature. The
total funding for projects approved pursuant to this section
may not exceed $4 million in any year of the program.

{3) The state treasurer shall transfer money from the
building a new century fund to the department te carry out
each project authorized by the legislature.

Seetion-9s——Section—13-5-F0i7-MEA7-ts-anended-to-reads

233-5~-7817:--Skate—~of--Mentana-coat-severance-tax-bondss
Phis-part-provides-for-the-iasuance-of-stare-sf-Montana-coat
seyerance-tax—bonds—taiso-referred-to-as-—coat-severance-—tax

bonds-in-this-partj-tes

-9~ HB 905
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tt}--finance——water--resource--development--prejects-and
activities-in—-the-stace—-designed—-to--providey——during—-and
after———pxeensive-—-coat-—-mintngr--a——heatthy-—sconamyr—-the
atteviatton-of-social-and-economic-impactas-createsd--by——ceal
deveicpmentr-—and—-a--ctean--and-—heatthfui—-environment-for
present-and-future-generatiens;-and

t23y——finance-pubiic-infrastruceure—-projects—-for--toeai

governments-that-enhance-the-gualtiey-af-life-and-protect—the

heatehs——safery;——and-welfare-of~-Montanats-cretzens—and—that

support-ieng-termy-skable-sconomic-srowvth-and--job—-creation

by---keening--Montana--competitive—-with--nearby—-~states--by

proeviding—-for——the——public—-infrastructure——necesaary———for

economic-grewth-t

Section-18---Seeeion-17-5-7027;-MEA7—is-amended—-ko—-reads

L}F-5-F8fc-—Purpose--and--intentr-ti}~-Phe-purpose-of-the
ceat-severance-tar-trust-fund-bond-provisions-of-—-this~~part
ts——to--estabrish--che--guthoribty--te—-issue--and--seii-coal
severance-tax-bonds-that-have-been-approved-by-—act--of-—the
tegistatute-———-for--—financing-—-specific---water-—-ressurece

deveiopmene-projecets-and--activities—-and--lecal--qovernment

tnfrastructure——-projects——-and---—activities-—-in--the--state

actherized-py-the-itegistature-and--to--guarantee—~—redemption
payment--of-=-such the--benrds--by--ravenuve--derived-from-the
teceipts-from-the-coai-severance-tax-imposed--by——Fiete--15;

¢hapter--357-part-i;-and-sueh-ether-meney-as-the—ltegistature

-10— HB 90§
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may-from-time-to-time~-determiner
£2y-—-Phe—-tegisiature--intends--that--protects---to--be
finaneced-by-coat-severance-tax—bonds—incindes
{aj--water--resource-deveilopment-projects-and-sectivitien
as-part-of-the--water--deveiopament—-program——estabiished——in
Fiere-B857-chaptar—is-pare-6--Phe-legistature—further-tntends
that-the-inceme-from-water—resource-devaiepment-projeces-and
ackivities-in-exceass-cf-the-amennt-required-for-debt-service
and---operation-——and-——maintenance-—-eof-——these--projects——and
activities-be--depoarted--in--the--water--devetcpment--state
apacial-revende-account-established-in-85-3-644+

tbi--lecali---govermment-——infrastructure———prajecta--and

activities—-as-part—of-the--itocai-—government-—infrastructure

proqram-—escabiished-in-fseetions-2-throngh-63--Fhe-payments

of-principai-and-inkerest-an-locati-gavernment—infrastrucrure

toans-in-excess-cf-che-amount-reguired-for-depbt-sarvice—must

be-deposited-in-~the--itocat--gevernment—-ioan—-itoss—-reserve

Enndza
Section 7. section 17~5-703, MCA, is amended to read:
¥17-5%-703. Coal severance tax trust funds. (1) The
trust established wunder Article 1IX, section 5, of the

Montana constitution shall be composed of the following

funds:
(a) a ccal severance tax bond £fund into which the

constitutionally dedicated receipts from the ccal severance
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tax shall be deposited:

{b) a building a new century fund;

tb¥(c) a coal severance tax permanent fund; and

te¥{d) a coal severance tax income fund.

(2) The state treasurer shall from time to time
transfer to the eeal-severance-eax-parmanent building a new
century fund all meney in the coal severance tax bond fund
except the amount necessary to meet all principal and
interest payments on bonds payable from the coal severance
tax bond fund on the next two ensuing semiannual payment

dates. The state treasurer shall from time to time transfer

to the coal severance tax permanent fund all money in the

building a new century fund not encumbered for projects by

the legislature."

Seepitan-12--—-Seetion-17-5-7067-MEA;-is—amended-to-read:
13}3-5-796-——Authority-to-issne-conat-severance—tax-bonds<
Fhe--board-sf-examinersry-npon-appraval-of-the-tegisiature-as

hereinafrer-provided—in-vhis-section;-shalii-issue-—-and--sei

coat--severance—-tax--benda--es--finance-such-appraved-wvater
resecurce——deveiopment—-predecta--and--activities——and-—-tocal

government--infrastructure——projects——and--gctivibties———when

authorized--to-do-so-by-any-iaw-that-sets-sut—the-amoune-and
purpese-sf-the-issuer—Each—-project-—or--activity—-shaii—-be
sepavrarely--appreved-——as--to--amount-by-a-two-thirda-vete-of

each-house-of-the-legtsiaturest
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Section-13---Seccion-17-5-7197y-MEA7—is—amended-to—reads
L3 F=5-3}Gs——himitation-en~ansune-cf-coait——severanee——tax
benda--iasuedr--Ne-—more——than——5258-——mittion-—worth-of-coa
severance—tax-bonds-may--be--issued--for—--water--devetopment

projects——and-activities-and-loeai-government-infrastructure

prejecea-and-activibiessd

Sectien-14-——Jection-85-1-6037-MOA7-ts-amended-co—reads

185~3~-683c Water—deveicpment Esai--severance-—tax——pbond

debi-service-fund-created----coat-severance-tax-aitecated-——
water--development-~ioan--loss-raserve-fund-createds—{1§-{tad

Fhere-is-created-a-water-deveiopment coal—-severance-tax-bond

debe--serviece——fund-——within--the--debbt-—service——£fund-—--type
estabtished-in-27-2-302<
tbi-—-Phe——-state--piedges-and-atlocates-and-directs—to-be

credited-to-the-water-devetopmen~ coai--severance—-tax——band

debt-service—-fund;-as-recsiveds
t2y--i-t/4%-cf-ati-moeney-from-time-co-eime-received-£rom
the-eoai-severance-tax-collected-under-Fitie-157-chapter-35¢
and-——remaining---after---atiocation—--of-——such——tax--ynder
¥5-35-108¢1y-and-t237
{tiiy-any-—--prinecipatr---and---acerned---interese————under

85-3-613¢t3+tay-or~{fsection-5¢33tati-receivad-in-repayment—of

a--itoan--made——-from——the--proceeds-—of--ponds-—-ivaved——under

85-+-613+

titiy-ati-—interest-~income-—ecarned-on-proceeds-of-watrer
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davaiopment coal-severance-tax-bondss

fiv+—eevenue—er—money-otherw&se—reqnired*tc*be-paid—into
the-water-development—state-speciat-revenue—acecount-pursuane

to-B5-1-604-and-the--ltecal-—government-—infrastructure-—tean

account——pnrsuane—te—fsect&on—iiT-as-determﬁned*by—the-board

af-azaminers——in--connection——with--the--issuance—-of--bonds

purauane~te-?itie—i?7—eh&pte!—57-PBEt-?7—and-85—i—6i3?—aﬂd
try--meney—-received--from——the--water—-deveiopment coal

saverance-tax-bond-tean-ioss-ressrve-fund-as-the-resutt-of-a

toan-ltoass
t2y--ta-¥here——is——created--a--water--developmene coail

severanee-tax—bond-toan-itoss-reserve-fund--within-—the--debe

service-fund-cype-escabtished-in-17-2-162<
fb}-—?he——:tate--piedges-and—aiiocates—and—direces-eo-be

eredited-to-tha-water-deveiopment coai--severgnece——tax-—bond

toam---itoss-—-reserve---fund-——aitl--acerued--interest--under

85--613¢3y¢tbhy-and-{section-5¢31tb}i-received--in--repayment

of-—a--ioan--made--from——ehe—-preceeds-of -bonds-iasued-under
85--61F+

tey--if--the--department—-of---naturai-——resourees———and

cansesvation-or-the—department—of-commeree-dekermines-that-a

isan-ioss-has-occurred-en-a-itoan-made-pursuant—to-this-partr

funds——from-—the-—water--deveiopment coai-severance-tax-bond

toan-toss-reserve-fond-muse—--be-—transferred--to—-the--water

davetapment esal-severance—tax-bend-debt-service-fund-in-an
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amsunt-equal-to-the-amount-that-wonid-otheewise-be-aratiabie
for-debt-service~under—subsection—-¢iytb)-as-a-resuip-af--the
toan-tossct
Section-th+--Section-85-1-6847-MEAy-ts—amended-ro-reaad-
185-1—-684c--Waker———deveiopment--state--speciali--revenue
account-created-————-revenues--attocated--~-—- timttations——on
appropriations--from--accountr——ti)-Fhere-in-creaked-a-water
development-state—-speciat-ravenue-acecount-within-—the—-state
speeiai-revenue-fund-estahiished-in-13-2-162+
t24——Except--to——-the-extent—that-they-are-reguired-to-be

eredited-to-the-water—-developaent cenl-—severance——tax—-bond

debit——service—fund-pursnant-to-85-1-6037-there-shail-be-paid
inkto-the-water-development—-state-special-revenne-accounts
tay-—aii-revenues——of--the--works—-and--cther--money--as
provided-in—-65-1-332+
thy--304——~of-——-the——ineerest——income——ef--the--rescurce
indemnity—-trust-fund-as——-previded--in--and--subject--to——the
conditiona-ef-15-38-282;
tey~-the--excess--of--the--coai--severance--tax-proceeds
atiocated--by--85-1-683—-te--the--water———development coai

severance——tax——bond--debe-—service—-fund-above-debt-service

requirementa-as-provided-in-and-subject-to-the-coendicions-of
85-2-6197-and
td}-—-any-fees-or-chargesn--cotiected-—-by--the——department

pursuant--to--85-1-66-for-che-servicing-ef-toansy-inctuding
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arrangements—for-obtaining-security-interestss
t33--Appropriations--may—-be---made---from---the--—-water
development--state-speciat-revenue-acesnunt-for-the-foliowing
purposes-and-subject-to-the-folriowing-conditionss
tajy--An-amount-tess-than-or-equat-co-that-paid-tnto—-the
account---under---085-1-332--and--oniy-—that—-amount--may-—be
appropriated--for--—the---eperation———and---maintenance——-of
state-owned-—-projects——and-—-worksc——if—--the--ameunt-of-money
avaitable-for-apprepristion-under-this-subsection-t3ytay-——is
greater--than--that--necessary-for-soperation-and-maintenance
expensesy-the—-excess-may--be--appropriated—-as--provided--in
subseceion-t3¥tbys
tby-—-An--amount-iess-than-or—equat-to-that-paid-inte-the
account-from—the-reseurce-indemniby—truse-aceount--pins—-—any
excess——from——subseceion-~t3ytay-and-onty-that-amount-may-be
apprepristed-from-the-account—fors
tiy-—the--rehabititation--of--scate-owned--projects—-and
worksy——inetuding——the--rehabilitation---of---spitiways———of
state-owned-damss
ttty-the-formutation-of-downstream-emergency-warning-and
evacuation-plans-for-stare-owned-damss
titi)-the--devetopment--ef-—the--hydropever-poeentiat-of
state—owned-damss
tivi-assistance-——in--the--impliementation-—-of--the—-water

seservacions--establrished--under--85-2-316——-of--conservation
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diseriets;
tvi——the-preomotion-of-the-devetopment-of--offatream-—-and
tpihutary-starages
tviy-the-promeeisn—of-joint-state-tribaly-state-federaiy
and-state-tribai-federat-water—devetopments
tviiy-projects———ar--progqrams--that--improve--water-—-use
effictencyr-itnctuding-devetropment-of-—newr--efficient——water
aystems——and--rehabititation——of-oiderr—teas-efficient-waker
systamss
tvitiy-administrative——expensesr—--inetuding——-bue-——nee
Timieed-——to---the-—-saiaries--and--expenses——-of--personnets
squipmenty-office-spacer-and-other-necessitieas——ineurred--in
the--~administration--of-the-water-devetopment-program—except
the-admintstration-ef-isans-and-grants;-and
tix}-any-other-expenditurea—+that-meet-the--poticies-—-and
ohjectives—of-the-atate-water-deveioprene—programs
ted--An--amount-tess—than—-or-equat-co-thakt-patd—inte-the
acecoune-frem-the-scureces-pravided-for--in—-{e}y-—and—-+td}--of
subsection-{2)-and-oniy-that-amount-may-be-appropriated-£fronm
the--account--for-—-ioans--and--grants--for-water-deveiopment
prejects—and-activitiess- for-purchase-of-tiens-and-eperation
of-property-as--pravided--4n--85-1-615;—-for--admintstrative
eypenses;-—inciuding--but--not--iimited--to-the-sataries—and
expenses-cf-personnel;-equipmentr;-and-office-apace;-for——the

aprvictng--of—-ioansy--itnciuding--arrangementas-£for-obtaining
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security-interesets;-and-for-other—-necessities--incurred-—-in
administering-che-ioans—and-grantsco
Sectron-167-——-5ecti+on-05-1-6857-MEA7-¢s-amended-co-read:
185-3-685--~Grants;-loans;-and-bonds-for-state—and-tocat
government--assistances——tiy-Fhe-department-may-recommend-to
the—-tegisimture governor-that-greants-and-ioans—be-made——frem
coal-—-severance—-——tax-—-procesda--deposited——in——the--water
develeprment-state-speciai-revenue——aceount;——chat—-lcans—-be

made-from-water-deveiopment coal-severance-tax-bond-proceeds

deposited-~in-—the——water-deveiopment-account;-and-that-coa
sevyerance-tax—bonds-be--authorized--pursnant--te—--Fiette——i3y
chaptar—-S5y—-part--F;——to-provide-financiat-assistance—for-a

water—development-project—to-—a-—-departmenty-—ageneyr——hoard;

commissiony--or--other--division-ef-seate-government-or—-to—-a
cteyy——countyy-—or——other--potitieat--subdivision--ar-—leccal

gevernment-body-of-the-state:-Fhe-governor-shati-review——the

prodects——recopmended--under--this--sectron-and-the-projects

recommended-by-the-deparement—cf~commerce—under—-fsection-—-43

and-—shali-submik-a-prieritized-tist-of-recommended-projeces

to--the--tegistature;--Fhe--legistature-—-may-—-—approve-—-by

appropriation——or--other--appropriate-means-those-qrants—-and

toans-tt-finds-consistent-with-the-policies-and-purposes——cf

the-programs
t23-~in-addittion-to-implementing-these-proiects-approved

by——the—iegisiatureT-the—departhnt—may-fequest-up—ta—iB%—of
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the-funds-avaitable-for-grants-érom—-the--water--development
speecial--revenue——aceount--in--any--bieanitum--to-be-used-for
emergenciess-Fhese-emergency-projeces—must--be--approved--by
the——departmene——and——be-dei&ned—as-thcae—prajeeta—whiehv—if
detayed-untit-tegistative-approvai—--can--be—-obtained;—-witl
ssume-—-aubstantiai-damages-or-tegai-tiabitity-to-the-projeect
spenaotr-in-aiioeaténg--such*—Ennd57~-the—-department—*shaii
inform-bhr-tegistative-£inance-commiteee-of-the-legistatures
+34--Phe-—granta--and-toana-provided-for-by-this-section
may--be--made--for--the--purchase;-—-teaser--developmenty--or
conatruction-of-water—development--projecta--and--activibies
for-—the-—censervationy;—-managementy--use;—-develspment;--or
pfoteehion—-of*-the—-watef—-and——te%ateé-agrieu}turair-iandf
€ishy-witdiifes—and-water-recreation-resourcas-in—the-states
for-the-purpose-sf-feasibiiity-and-design-scudies--£er--such
projectss———far—-~devetopment---of---pians---fer---and--—the
rehabititabion7—--expansieny---and---medifieation-—of--water
deveicpaent—prejeees:—£ot—othet-vater——devetopment—-pfajeets
and--aetivittes-thae-witi-enhance—the-water-reasureces—of-the
states--and--—for--—simiiar---purposes—-—appreved--—-by---the
legistaturesd
Sectien-17+—-Section-85-3~61F7-MEA7—is-amended-to-read+
495-3-63Pr-—Fssning—-bonds-—-tiy--When-authorized-by-the
iegisinture—andeith&n-the—iimits—ef—the—-authorizatien—-and

within-~the-further—timttattons-eatabiished-in-this-sections
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the-board-of-examiners-may—issue-and-seti-water—-development

eeai—-severnnee--eax——bends;—u£-~the-state-in—the-auuunt-and

manner-tt-considers-necessary--and——proper——to--finance——the

water——devetopment-——ioan--program——and--the-lseali-gqovernment

infrasregeture-toan-programs-fhe—fuit-faith-and--eredic-—and

taxing--powers--sf-—the-state-are-pitedged-for-the-prompt-and
£uii-payment——of--ati--bonds--so--issued--and-—intcerest——and
redempeion--premiums--payabie-theresn en—-the—bhands—according
to-their-termsz

t24--Baeh-sertan-of-water-development coal-severance-tax

banda-may-be-issued-by-the-board-ef-examiners;-upon-—-request

af--the--board--of-naturat-resources-and-conservation-ar—the

department-of-commerce;—ab-pubtic-or-private—saie;—-in--such
denaninatians——nnd*;fatmsr—ﬂwhether-—payabie——ta—beuret—with
attached-interesc-coupons-er-registered-as—te-—-prineipai——or
as--te-both-principai-and-interesty-with-such-previsions-for
eonversion-or-exchange-and—-for--the--iasuanece-—of~—notes—-in
anticipation-—of--the-—-issuance-of-definitive-bondsyr-bearing
tntereat-at-such a-rate-or-ratesy-maturing-at-such a-rate-or
rateay-maturing-ac-sueh a-time-or--times--net--execeeding--38
years--from—-date-of-issuer-subjece-evo-optisnai-or-mandatery
redemption-at-such-eariier-times-and-prices-—and--upon—--such
noticas—-with--such--provisions—for-payment-and-discharge-by
the-deposit-of--fundas--or--securities--in-—eserew-—for-—that

purposer——and--payabte——at--the--office—-cf-—such a-banking
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inseitutton-or-institutions-within-er-sueside-che-state;--as

the——board--of--examiners—-shati--determine——subjeect——to-the

timitations-contained-in-this-section-and-17-5-73%~
t3y-—in-the—tasuance-cf-ench-series-of-water-devetopnent

coat--severance--tax=-bonds;——the--intarese--rates-——and-—-the

maturities-and-any-mandatory-redemption—-previsions-—theresf

shail cf-the-bonds-must-be-estabiished-in—such a-manner-thae

the--funds-then-specificatriy-piedged-and-appropriaced-by-aw

to-the——water--deveiopment coal--severance--tax——band--debs

service--fund-witi-in-the—sudgment-of -the-board-of-examiners
be-received-in-an-ameunt-sufficient-in-each-year-to-pay-—att
principatr-redemption-—premiums;-and-interest-due-and-payabie
in-—that--year--with-respect-to-that-and-ati-prior-sertes-of
sueh--bondsr——excepe--outstanding--bends--as——eo——which--che
abiigation-cf-the~srare-has-been discharged-by——the--deposit
of--funds--or——securitiea--sufficitent—-for-—their-payment—-in
aceardance-with—the-terms—of-the-resolutions—by--which——they
are—authorired-to-be-issneds
t4y--In-—aiti--other--respects;-the-board-of-examiners—is
authorized-to-preseribe-che-form-and-terma-of-the-bonds—-and
notes--and-~shati--do—-whatever——in-lawfui-and-necessary-£fae

their-issuance-and-payment:——~Sueh The--esal--severance--cax

bondsy--notesy-—and-any-interest—coupons-appurtenant-thereto
to-the-bonds-must-be-signed-by-the-members-cf-the--board--of

examinerer——and-the-bondas-and-netea-must-be—-issued-under-the
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great-aseal-of-the-state-sf-Montanar-The--bondsr——notesy——and
coupons--may--be-executed-with-faesimite-signacures-and-seal
in-ehe-manner-and-subiect-to-the-timitarions--preseribed--by
Iaws——-Fhe—-atate-—treasurer-—-shakii-keep-a-record-of—-ail-such
bonds-and-notes-isaned-and-soid-
$53--Phere-ts—ereated-a-water—devetopment-aceount-within
the-state-special-revenue—fund-estabiished-in-17-2-302+
£63-~Alt-proceeds-of-bonds-or-notes—-issued--under——this

sectton-for-water—devetopment-projecesr-other—than-eefunding

bondsy——muse--be—-depesited-in-the-water-develiopment—aceouns
established-in-subsectian-{5yy—axcepe-that-any-principat-and
accrued-interest-receitved-in-repayment—cf-a-itoan--made--from
the--proceecds——of-~-bonds--issued-—under-this—section-must-be

deposited-in-the-watar-developmene coal-severance——tax——bond

debe--mervice——fund-and-the-water-development ceal-sevarance
tax-bend-isan-toss-reserve-fund-pursuant—-to--85-1-6837--A11
proceeds——of--refunding-bonds-must-be-deposited-in—the-water

deyeatapment coal-severance-tax—bend-debt--service—-fund--and

appiied-—to--the-payment-and-redemption—-eof-sutstanding-bondas
tssued-undar-this-section-as-directed-by-the-board;——-whebher
at--maturity--or-—on——any—-eariiter-date-en-which-they-may-be
prepatd-acearding-to-their—-termss
tF1--Aii-actions-caken—by-the-board-of--examinera--under
this——section--or—B5-1-61%-must-be-anthorized-by-a-vote-of-a

materity-of-the-members-af-rhe-beard-cf-examinerast
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Section-1Br--Section-85-1-6318;-MEAy-its-amended-to-read:

885-3-6387——Restricttons-on-use-of-bond-proceedsr Water

deveicpment Seal--severance--tax——bond--procesda-issuved-far

water—deveiopment-projects-may-be-used-onty-fer-the--purpose

of-making-teens-as-provided-in-the-water-deveilopment-program
er--fer--purehasing-tiens-and-operating-property-as—provided
in-85-1-615-%
Section-197--Gectton-B5~-1-619;-MNEAy-in-—amended-to-reads
285-1-619+--Bebt———service———fund-——---—--- piedge———-and
administration--af--sufficient——-bataneer—+i+-Fhe-tegiatature
may-ievyr-impeser-assessry-and-piedge-and-apprepriate—to-—the

water--develepment ecoal-severance-tax-bond debt-service-fund

any-tary-chargey-feer--tentais——or-—-other--incore--£from——any
designated--seurcer——TFhe--state-reserven-the-right-to-modify
from-time-to-time—the-nature-and-amcunt-of-spectal-taxes-and
other--revenues-~pledged--and--apprepriated——to—-the---water

deveiopment coai--severance--tax--bond--dept--service—-fundsy

provided--chat--the-—aggregate——rescurces—--so--piedged-—-and
appropriated-—--are-——determined-—by--the——tegistature——to--be
sufficient-for-the-prompe-and-fuii-payment-of-the--principal
of--and--interest--and--redemption--premiums-when-due-sn-ati
bonds-payabie-from-that-fund-and-provided-that-the-ptedge-of
the-fuiti-faith-and~credie-and-taxing-povers—af-the-state-faor

the-security-of-ari-such coai-severance-tax-bonds—-shait--be

are-and-remain-irrevocabie-untii-they-are-fuiiy-paids
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t2)--Money-—in-~the-water-develiopment coai-severance—-tax

bond-debt--service--fund--must--be--used--to--pay--interesty
prineipaiy-and-redemption-premiums-when-due~and-payabie-with

respect--to--water~development coal-severance-tax—hondsa;-and

for-bonds—issuned-prior-to-19857;-to-accumuiate-a-reserve——for

the-furcher-seenricy-of-such-paymentss
t34~-After-—-the--reserve-—previded-far-in-subsection—t2%

fpr-bonds-tssued-prior—-+to-i385-has-been-accumuinted——in--the

water-deveiopment cogi-severance-tax—bond-debt-service-funds

meney-—at-——any--time-—-received-in-the-water-deveiopment coai

severance—tax-bond-debt-service—fund-from-water——development

projects-in-exceas—of-that-ameunt-must-be—tranaferred-by-the

treasurer——to--the—-water—-development-state-special-revenue

aseountz®
Sectian-20-——Seetion-p5-1-6207;-MEBA7-ts—amended-to-readr

495-1-624-—-Hater——-deveiopment Eoai---severance———kax

refunding-bondst——{13--Fhe--board--of--examiners—-may--isane
refunding--bends—-at-such—-times-and—in-such-amountsy-if-anyr
as-pay-be-necessary-to-pay-principat—-or--interest--due——thae
cannot——be--patd--from--funds--then——-on——-hand--in--the-water

deaveiopment cogi-severance—tax—bond-debt-service--fundi——-FThe

board--of-examiners-may-atse-issuwe-refunding-bonds-to-refund

sutstanding-bonda-issued--befora--or--after--dJuty-—-$7--199%5

before--maturiey-for-the-purpose-of-extending-the-maturities

thereof of-the-outstanding-bond-se-far-as-deteermined-by——the
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board-of-examiners-to-be-necessary-to-assure ensure—that-the
funda--then--piedged-to-the-water-development ceai-severanee
tax-bond-debt-service-fund-witi-be-suffictent-for-payment—of
prinecipai-and-interese-due-in-subsequent-years--Phe-board-of
examiners--may—-—atsc——issue—-refunding~-~-bonds———bka---sefund
cutatanding---bonds——before--maturity--for——the--purpese--af
redueing-the-interest—cost-or-the-total-amount-af--prineipat

and-interest-payabie-theresan on-the-cutstanding-bonds<

t2y-~Ne-~-refunding Refunding-bonds-may-not-be-issued-and
seid-more-chan-3-mentha-before-ati-bonda-refunded-thereby by

the-refunding-bands-mature--or--are--catied--for--redempeion

unteass-the-proceeds-thereof of-the-refunding-bends;-with-any

othter-funda-in-the-water-development coat-severance—-tax-bond

debt--service-—fund--that--are--needed-and-avaitabie-for-the
purpose-or-securities-purchased-£rom-such bond-proceeds--and
other——-funday---are-—-deposited--with-—a--suitable--banking
institution-within-eor-cucside-the-atate;-in-eserowr-for--the
retirement-——of--the-refunded-bends-at-maturity-er-at-a-prior
date-or-dates-on~-which-they-have-heean-ecaltied-for--redemption
in-accordance-with-their-termsr-in-an-amount-and-in-a-manner
sufficiene-under-the-provisions-securing-the-refunded-bendsy
se--that--the-atate's-cbligation-te-pay-the-same bonds;-frem
spurces-other-than-the-eserew-fund;-is-disehargeds
t3¥~-No-new New-debt-may-not-be-crested-by-the--iasuance

of-refunding-bonda—-in-accordance-wich-this-sectionr-but-sush
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the—-refunding——bonds--shati--evidence--the--debt-previcusty
created-and-shati-be are-secured-by-the-piedge-—of--the--fuii
faibh--and--eredib-and-taxing-povers—of-the-state-and-by-the
further-provisions-cf—this-part-in-the-same——manner——as——the
bonds-refunded-thereby-2

NEW SECTION. Section 8. codification instruction. (1)
[{Section 1] is intended tc be codified as an integral part
of Title 17, chapter 5, part 7, and the provisions of Title
17, chapter 5, part 7, apply to [section 1].

{(2) ({Sections 2 through & 4] are intended ¢to be
codified as an integral part of Title 7, chapter &, and the
provisions of Title 7, chapter &, apply to [sections 2
through 6 41.

(3} [Section ¥ 5] is intended to be codified as an
integral part of Title 2, chapter 17, and the provisions of
Title 2, chapter 17, apply to [section 7 5].

(4) [Section 8 6] is intended to be codified as an
integral part of Title 87, chapter 1, part 2, and the
provisions of Title 87, chapter 1, part 2, apply to [section
8 61,

NEW SECTION. Section 9. Severability. If a part of
[this actl is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act]l is invalid in one or more of its applications, the part

remains in effect in all wvaiid applications that are
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severable from the invalid applications.

NEW SECTION. Section 10. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were hegun before
{the effective date of this act].

NEW SECTION. Section 11. Effective date. [This act] is
effective July 1, 1991.

NEW-SBETIONT--Section-it2r—-Ferminationr-~-{Section B8 6%
rerminates-Juty-1y-1996+

~End-
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