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&«s.e BILL NO. ~ 
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t)~ '~'' 9:(~:_J 3 
A BILL FOR AN ACT ENTITLED: "AN Al 

5 AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE 

6 BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND 

7 TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN 

8 THE TRUST FUND; AUTHORIZING NEW PROJECTS TO BE FUNDED 

9 THROUGH THE ISSUANCE OF COAL SEVERANCE TAX BONDS; PROVIDING 

10 FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT 

11 AND UNIVERSITY SYSTEM FACILITIES; PROVIDING FOR LOANS TO 

12 LOCAL GOVERNMENTS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR 

13 IMPROVEMENT PROJECTS FOR STATE PARKS AND RECREATION AREAS; 
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AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703, 17-5-706, 

17-5-719, 85-1-603, 85-1-604, 85-1-605, 85-1-617, 85-1-618, 

85-1-619, AND 85-1-620, MCA; AND PROVIDING AN EFFECTIVE DATE 

17 AND A TERMINATION DATE." 
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STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the department of 

commerce to administer loans for local government 

infrastructure projects. The legislature intends that the 

department of commerce adopt rules substantially similar to 

those adopted by the department of natural resources and 
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conservation to administer water development loans. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Building a new century fund 

5 statutory appropriation -- bonds. (l) There is a building a 

6 new century fund in the coal severance tax trust fund. The 

7 fund consists of money deposited in the coal severance tax 

8 trust fund from the coal severance tax bond fund, the 

9 principal and interest received from the repayment of loans 

10 made from the fund, and money from any other source the 

11 

12 

legislature determines. 

(2) The building a new century fund is to be used for 

13 loans and grants for projects authorized by the legislature 
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pursuant to [sections 7 and 8]. Projects authorized under 

[section 7) must receive priority over projects authorized 

under [section 8]. 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections 2 through 6] is to establish a program that will: 

(1) enhance the quality of life and protect the health, 

safety, and welfare of Montana's citizens by creating a 

partnership between the state and local governments to help 

finance necessary public infrastructure projects; 

(2) support long-term, stable economic growth and job 

creation and help keep Montana competitive with nearby 

25 states by providing a means for financing the public 
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infrastructure necessary for economic growth; 

(3) encourage local public facility improvements by 

state investment in improvements in order to make these 

improvements affordable to Montana citizens; 

(4) protect future generations from the undue fiscal 

burdens that result when public infrastructure systems are 

inadequate or are allowed to deteriorate; 

(5) encourage maximum utilization of all available 

private and public funding sources; 

(6) complement and improve the effectiveness of 

existing public infrastructure financing mechanisms and 

improve coordination between state and federal 

infrastructure financing programs; and 

(7) encourage coordinated, long-term strategies for 

addressing Montana's infrastructure needs. 

NEW SECTION. Section 3. Eligible projects. ( l) A 

county, incorporated city or town, consolidated local 

government, school district, conservation district, special 

purpose district, or private nonprofit corporation that 

provides public services is eligible to apply for a loan 

under [sections 2 through 6]. 

(2) Loans may be made for the direct costs related to 

the planning, design, construction, 

acquisition, alteration, modernization, 

expansion of: 
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(a) 

(b) 

( C) 

(d) 

(e) 

drinking water systems: 

sewer systems; 

LC 1341/01 

solid waste collection and disposal systems; 

transportation systems: 

telecommunications and other high-technology 

systems: or 

(f) other public works projects that the legislature 

determines to be in the public interest. 

NEW SECTION. Section 4. Priorities for projects 

procedure -- bond issuance. (1) The department of commerce 

shall receive proposals for projects from the local 

government entities listed in (section 3(1)]. The department 

shall work with the local government in preparing cost 

estimates for the project. In reviewing project proposals, 

the department raay consult with other state agencies with 

expertise pertinent to the proposal. The department shall 

prepare and submit a list of recommended projects to the 

governor prioritized pursuant to subsection (2). The 

governor shall review the projects recommended under this 

section and the projects recommended by the department of 

natural resources and conservation under 85-1-605 and shall 

submit a prioritized list of recommended projects to the 

legislature. 

(2) In preparing recommendations under subsection {l), 

the department shall give preference to projects based on 
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the following order of priority: 

(a) projects that solve urgent and serious public 

health or safety problems; 

(b) projects that enable local governments to meet 

state or federal health or safety standards; 

(c) projects that provide long-term, full-time job 

opportunities for Montanans; 

(d) projects that enable 

funds from sources other than 

[sections 2 through 61, 

local governments to obtain 

the funds provided under 

{e) projects that provide public facilities necessary 

for the expansion of a business that has a high potential 

for financial success; and 

(fl projects that result in a benefit to the public 

commensurate with the size of the grant. 

(3) In preparing recommendations from the list of 

priorities in subsection (2) the following criteria must 

also be considered: 

(a) projects that reflect greater need for financial 

assistance than other projects; 

{b) projects of government entities that do not have 

access to other sources of funding or have reached a mill 

levy limit; and 

(c) projects that are high local priorities and have 

strong community support. 

-5-

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1341/01 

(4) The legislature may authorize the board of 

examiners to sell coal severance tax bonds to finance loans 

for the projects authorized by the legislature. The proceeds 

of the bonds to be used for the loans to local governments 

must be deposited in a local government infrastructure loan 

account in the state special revenue fund to be administered 

by the department of commerce. Principal and interest 

received in repayment of a loan made from the proceeds of 

coal severance tax bonds must be deposited in the coal 

severance tax bond debt service fund. 

NEW SECTION. Section 5. Loan terms. (ll The period for 

repayment of a local government infrastructure investment 

loan may not exceed 20 years. 

(2) Coal severance tax bond proceeds issued for local 

government infrastructure projects may be used only for the 

purpose of loans as provided in [section 2 through 6]. 

(3) The department shall from time to time establish 

the interest rate at which local government infrastructure 

loans may be made that is sufficient to: 

(a) cover the bond debt service for a loan; and 

(b) establish and maintain a loan loss reserve fund to 

be used for bond debt service if a loan loss occurs. 

NEW SECTION. Section 6. Administration of loans. The 

department of commerce shall: 

(1) administer the loan program established by 
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[sections 2 through 6]; 

(2) service loans made or contract and pay for the 

servicing of loans; and 

(J) adopt rules for prioritizing projects and 

administering loans. 

NEW SECTION. Section 7. State improvement and 

construction projects. 11) The department of administration 

shall assess and develop a plan for the improvement and 

construction of facilities for state government, including 

the university system. The plan must emphasize capital 

improvement and the expansion of existing facilities and 

must be designed to provide for the longest and best use of 

existing facilities. The construction of new facilities must 

receive a lower priority than improvement of existing 

facilities. 

(2) The plan must identify improvement or expansion 

projects on a project-by-project basis and must include the 

estimated cost of each project. The department shall 

prioritize the projects according to the facilities most in 

need of improvement or expansion. A list of the projects 

proposed for funding must be presented to each regular 

session of the legislature, and funding must be approved by 

a three-fourths vote of each house of the legislature. 

(3) The state treasurer shall transfer money from the 

building a new century fund to the agency authorized to 
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carry out each project in the amount authorized by the 

legislature. 

NEW SECTION. Section 8. Park and recreation area 

projects and activities. The department of fish, vildlife, 

and parks shall develop a 5-year plan for the improvement 

and construction of facilities at parks and recreation 

areas. The plan must emphasize capital improvements and 

expansion of existing facilities and must be designed to 

provide for the longest and best use of existing facilities. 

The construction of new facilities must receive a lower 

priority than improvement of existing facilities. 

(2) The plan must identify improvement or expansion of 

individual projects and must include the estimated cost of 

each project. The department shall prioritize the projects 

according to the facilities most in need of improvement or 

expansion. A list of projects for funding must be presented 

to each regular session of the legislature, and funding must 

be approved by a three-fourths vote of each house of the 

legislature. The total funding for projects approved 

pursuant to this section may not exceed $4 million in any 

year of the program. 

(3} The state treasurer shall transfer money from the 

building a new century fund to the department to carry out 

each project authorized by the legislature. 

Section 9. Section 17-5-701, MCA, is amended to read: 
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•11-5-701. State of Montana coal severance tax bonds. 

This part provides for the issuance of state of Montana coal 

severance tax bonds (also referred to as coal severance tax 

bonds in this part) to: 

ill finance water resource development projects and 

activities in the state designed to provide,. duC'ing and 

after extensive coal mining, a healthy economy, the 

alleviation of social and economic impacts created by coal 

development, and a clean and healthful environment for 

present and future generations~ and 

(2) finance public infrastructure projects for local 

governments that enhance the quality of life and protect the 

health, safety, and welfare of Montana's citizens and that 

support long-term, stable economic growth and job creation 

by_ keeping Montana competitive with nearby states by 

providing for the public infrastructure necessary for 

economic growth." 

Section 10. section 17-5-702, MCA, is amended to read: 

"17-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific water resource 

development projects and activities and local government 

infrastructure projects and activities in the state 
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authorized by the legislature and to guarantee reftemp~¼on 

payment of 9tteh the bonds by revenue derived from the 

receipts from the coal severance tax imposed by Title 15, 

chapter 35, part 1, and saeh other money as the legislature 

may from time to time determine. 

(2) The legislature intends that projects 

financed by coal severance tax bonds include~ 

to be 

1l!l water resource development projects and activities 

as part of the water development program established in 

Title 85, chapter 1, part 6. The legislature further intends 

that the income from water resource development projects and 

activities in excess of the amount required for debt service 

and operation and maintenance of those projects and 

activities be deposited in the water development state 

special revenue account established in 85-1-604. 

l.E.l local government infrastructure .2!.2,jects and 

activities as part of the local government infrastructure 

program established in [sections 2 through 6J. The payments 

of principal and interest on local government infrastructure 

loans in excess of the amount required for debt service must 

be deposited in the local government loan loss reserve 

fund." 

Section 11. Section 17-5-703, MCA, is amended to read: 

"17-5-703. Coal severance tax trust funds. (1) The 

trust established under Article IX, section 5, of the 
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Montana constitution shall be composed of the following 

funds: 

(a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited; 

(b) a building a new century fund; 

tbt.i.£1 a coal severance tax permanent fund; and 

tet15!1 a coal severance tax income fund. 

(2) The state treasurer shall from time to time 

transfer to the eea¼-severanee-tax-~erfflanent building a new 

century fund all money in the coal severance tax bond fund 

except the amount necessary to meet all principal and 

interest payments on bonds payable from the coal severance 

tax bond fund on the next two ensuing semiannual payment 

dates. The state treasurer shall from time to time transfer 

to the coal severance tax permanent fund all money in the 

building a new century fund not encumbered for projects by 

the legislature." 

Section 12. Section 17-5-706, MCA, is amended to read: 

•17-5-706. Authority to issue coal severance tax bonds. 

The board of examiners, upon approval of the legislature as 

here±naf~e~ provided in this section, shall issue and sell 

coal severance tax bonds to finance 9tteh approved water 

resource development projects and activities and local 

government infrastructure projects and activities when 
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authorized to do so by any law that sets out the amount and 

purpose of the issue, Each project or activity shall be 

separately approved as to amount by a two-thirds vote of 

each house of the legislature." 

Section 13. Section 17-5-719, MCA, is amended to read: 

•11-5-719. Limitation on illllOunt of coal severance tax 

bonds issued. No more than $250 million worth of coal 

severance tax bonds may be issued for water development 

projects and activities and local government infrastructure 

projects and activities." 

Section 14. Section 85-1-603, MCA, is amended to read: 

•as-1-603. waeer-de•e¼epment Coal severance tax bond 

debt service fund created -- coal severance tax allocated -­

water--deve¼opment loan loss reserve fund ~reated. (1) {a) 

There is created a water-de•e¼epme~t coal severance tax bond 

debt service fund within the debt service fund 

established in 17-2-102. 

type 

(b) The state pledges and allocates and directs to be 

credited to the water-&e~e¼epment coal severance tax bond 

debt service fund, as received~ 

(i) 1 1/41 of all money from time to time received from 

the coal severance tax collected under Title 15, chapter 35, 

and remaining after allocation of such tax under 

15-35-108(1) and (2); 

(ii) any principal and accrued interest under 
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85-l-613(3)(a) or [section 5(3)(a)] received in repayment of 

a loan made from the proceeds of bonds issued under 

85-1-617; 

(iii) all interest income earned on proceeds of water 

de~e¼o~meft~ coal severance tax bonds: 

{iv) revenue or money otherwise required to be paid into 

the water development state special revenue account pursuant 

to 85-1-604 and the local government infrastructure loan 

account pursuant to (section 4], as determined by the board 

of examiners in connection with the issuance of bonds 

pursuant to Title 17, chapter 5, part 7, and 85-1-617; and 

(v} money received from the wa~er--deve¼opm.en~ coal 

severance tax bond loan loss reserve fund as the result of a 

loan loss. 

(2) {a) There is created a wa~er--deve¼epaent coal 

severance tax bond loan loss reserve fund within the debt 

service fund type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the wft~er-de•e¼opfflen~ coal severance tax bond 

loan loss reserve fund all accrued interest under 

85-l-613(3)(b) and [section 5(3)(b)] received in repayment 

of a loan made from the proceeds of bonds issued under 

85-1-617. 

(C) If the department of natural resources and 

conservation or the de£artment of commerce determines that a 
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loan loss has occurred on a loan made pursuant to this part, 

funds from the water--deve¼e.Pfflent coal severance tax bond 

loan loss reserve fund must be transferred to the water 

develepffleft~ coal severance tax bond debt service fund in an 

amount equal to the amount that would otherwise be available 

for debt service under subsection (l)(b) as a result of the 

loan loss. 11 

Section 15. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water developaent state special revenue 

account created -- revenues allocated -- limitations on 

appropriations from account. (l) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to the wa~e~-deveiepment coal severance tax bond 

debt service fund pursuant to 85-1-603, there shall be paid 

into the water development state special revenue account: 

(a) all revenues 

provided in 85-1-332; 

{b) 30\ of the 

of the works and other money as 

interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 

(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the w~ter---de~etepme~t coal 

severance tax bond debt service fund above debt service 
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requirements as provided in and subject to the conditions of 

85-1-61.9; and 

(d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (J)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess nay be appropriated as provided in 

subsection (3)(b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 

excess from subsection (3)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation 

state-owned dams: 

of spillways of 

(ii) the formulation of downstream emergency warning and 

evacuation plans for state-owned dams; 
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(iii) the development of the hydropower potential of 

state-owned dams: 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage: 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development: 

(vii) projects or programs that improve water use 

efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii) administrative expenses, 

limited to the salaries and 

including 

expenses of 

but not 

personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

(c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) and (d} of 

subsection (2) and only that amount may be appropriated from 

the account for loans and grants for water development 

projects and activities; for purchase of liens and operation 
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of property as provided in 85-1-615; for administrative 

expenses, including but not limited to the salaries and 

expenses of personnel, equipment, and office space; for the 

servicing of loans, including arrangements for obtaining 

security interests: and for other necessities incurred in 

administering the loans and grants." 

Section 16. Section 85-1-605, MCA, is amended to read: 

•as-1-605. Grants. loans, and bonds for state and local 

government assistance. (l) The department may recommend to 

the 

coal 

ieg±siaettre governor that grants and loans be made from 

severance tax proceeds deposited in the water 

development state special revenue account, that loans be 

made from wa~e~-deveiopment coal severance tax bond proceeds 

deposited in the water development account, and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7, to provide financial assistance for a 

water development project to a department, agency, board, 

commission, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The governor shall review the 

projects recommended under this section and the projects 

recommended by the department of commerce under [section 41 

and shall submit a prioritized list of recommended projects 

to the le.9.islature. The legislature 

appropriation or other appropriate means 
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loans it finds consistent with the policies and purposes of 

the program. 

(2) In addition to implementing those projects approved 

by the legislature, the department may request up to 10% of 

the funds available for grants from the water development 

special revenue account in any biennium to be used for 

emergencies. These emergency projects must be approved by 

the department and be defined as those projects which, if 

delayed until legislative approval can be obtained, will 

cause substantial damages or legal liability to the project 

sponsor. In allocating such funds, the department shall 

inform the legislative finance committee of the legislature. 

(3) The grants and loans provided for by this section 

may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for and the 

rehabilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of the 

state; and 

legislature." 

for similar purposes 
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Section 17. section 85-1-617, MCA, is amended to read: 

•es-1-617. Issuing bonds. (1) When authorized by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section, 

the board of examiners may issue and sell wa~@r--deve¼opm@"~ 

coal severance tax bonds of the state in the amount and 

manner it considers necessary and proper to finance the 

water development loan program and the local government 

infrastructure loan program. The full faith and credit and 

taxing powers of the state are pledged for the prompt and 

full payment of all bonds se issued and interest and 

redemption premiums payable ~h@Teen on the bonds according 

to their terms. 

(2) Each series of va~er-deve¼opmen~ coal severance tax 

bonds may be issued by the board of examiners, upon request 

of the board of natural resources and conservation or the 

department of commerce, at public or private sale, in stteh 

denominations and forms, whether payable to bearer with 

attached interest coupons or registered as to principal or 

as to both principal and interest, with eaeh provisions for 

conversion or exchange and for the issuance of notes in 

anticipation of the issuance of definitive bonds, bearing 

interest at s~eh ~ rate or rates, maturing at sae" ~ rate or 

rates, maturing at .!ltte~ ~ time or times not exceeding 30 

years from date of issue, subject to optional or mandatory 
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redemption at stteh earlier times and priceg and upon eneh 

notice, with such provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the office of stteh ~ banking 

institution or institutions within or outside the sta~e, as 

the board of examiners shall determine subject to the 

limitations contained in this section and 17-5-731. 

(3) In the issuance of each series of wa~er-~e•e½epmen~ 

coal severance tax bonds, the interest rates and the 

maturities and any mandatory redemption provisions ~hereel 

sfta¼¼ of the bonds must be established in stteft ~ manner that 

the funds then specifically pledged and appropriated by law 

to the wa~er--~e¥e¼epm~nt coal severance tax bond debt 

service fund will in the judgment of the board of examiners 

be received in an amount sufficient in each year to pay all 

principal, redemption premiums, and interest due and payable 

in that year with respect to that and all prior series of 

stteh bonds, except outstanding bonds as to which the 

obligation of the state has been discharged by the deposit 

of funds or securities sufficient for theit payme~t in 

accordance with the terms of the resolutions by which they 

are authorized to be issued. 

(4) In all other resp@cts, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and ~hs¼¼ do whatever is lawful and necessary for 
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their issuance and payment. Sneh The coal severance tax 

bonds, notes, and any interest coupons appurtenant eftere~e 

to the bonds must be signed by the members of the board of 

examiners, and the bonds and notes must be issued under the 

great seal of the state of Montana. The bonds, notes, and 

coupons may be executed with facsimile signatures and seal 

in the manner and subject to the limitations prescribed by 

law. The state treasurer shall keep a record of all s~ch 

bonds and notes issued and sold. 

(5) There is created a water development account within 

the state special revenue fund established in 17-2-102. 

{6) All proceeds of bonds or notes issued under this 

section for water development projects, other than refunding 

bonds, must be deposited in the water development account 

established in subsection (5), except that any principal and 

accrued interest received in repayment of a loan made from 

the proceeds of bonds issued under this section must be 

deposited in the water-deve¼opmenc coal severance tax bond 

debt service fund and the waee~-de¥e½opment coal severance 

tax bond loan loss reserve fund pursuant to 85-1-603. All 

proceeds of refunding bonds must be deposited in the wacer 

development coal severance tax bond debt service fund and 

applied to the payment and redemption of outstanding bonds 

issued under this section as directed by the board, whether 

at maturity or on any earlier date on which they may be 
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prepaid according to their terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners." 

Section 18. Section 85-1-618, MCA, is amended to read: 

•es-1-618. Restrictions on use of bond proceeds. waeef 

de•e½o~ene Coal severance tax bond proceeds issued for 

water development projects may be used only for the purpose 

of making loans as provided in the water development program 

or for purchasing liens and operating property as provided 

in 85-1-615.'' 

Section 19. Section 85-1-619, MCA, is amended to read: 

"85-1-619. Debt service fund pledge and 

administration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

vater--development coal severance tax bond debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the wa~er 

deve¼opmefte coal severance tax bond 

provided that the aggregate resources 

appropriated are determined by the 

debt service fund, 

se pledged and 

legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 
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bonds payable from that fund and provided that the pledge of 

the full faith ~nd credit and taxing powers of the state for 

the security of all stteh coal severance tax bonds sha¼¼--8e 

~ and remain irrevocable until they are fully paid. 

(2) Money in 

bond debt service 

the wa~er-deve¼opment coal severance tax 

fund must be used to pay interest, 

principal, and redemption premiums when due and payable with 

respect to water-deYe¼epmeftt coal severance tax bonds, and 

for bonds issued prior to 1985, to accumulate a reserve for 

the further security of stteft payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in the 

va~er-de•e¼epmeee coal severance tax bond debt service fund, 

money at any time received in the wa~er-deve¼opment coal 

severance tax bond debt service fund from water development 

projects in excess of that amount must be transferred by the 

treasurer to the water development state special revenue 

account." 

Section 20. Section 85-1-620, MCA, is amended to read: 

"85-1-620. Water---deve¼epmeftt 

refunding bonds. (1) The board of 

Coal severance 

examiners may 

tax 

issue 

refunding bonds at stteh times and in stte" amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid from funds then on hand in the W8~er 

deve¼e~me"~ coal severance tax b9~d debt service fund. The 
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board of examiners may also issue refunding bonds to refund 

ett~s~andift~ bonds issued before or after July 1, 1991, 

before maturity for the purpose of extending the maturities 

~he~eef of the outstanding bond so far as determined by the 

board of examiners to be necessary to aeeare ~ that the 

funds then pledged to the water-dewe¼epmeft~ coal severance 

tax bond debt service fund will be sufficient far payment of 

principal and interest due in subsequent years. The board of 

examiners may also issue refunding bonds to refund 

outstanding bonds before maturity for the purpose of 

reducing the interest cost or the total amount of principal 

and interest payable ~ftereen on the outstanding bonds. 

(2) Ne--ref~ftding Refunding bonds may!!£!:. be issued and 

sold more than 3 ■onths before all bonds refunded thereby~ 

the refunding bonds mature or are called for redemption 

unless the proceeds thereeE of the refunding bonds, with any 

other funds in the wftter-de•elepmen~ coal severance tax bond 

debt service fund that are needed and available for the 

purpose or securities purchased from stteh bond proceeds and 

other funds, are deposited with a suitable banking 

institution within or outside the state, in escrow, for the 

retirement of the refunded bonds at maturity or at a prior 

date or dates on which they have been called for redemption 

in accordance with their terms, in an amount and in a manner 

sufficient under the provisions securing the refunded bonds, 
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so that the state's obligation to pay the same bonds, from 

sources other than the escrow fund, is discharged. 

(3) Ne-ftew New debt may not be created by the issuance 

of refunding bonds in accordance with this section, but stteft 

the refunding bonds eha¼¼ evidence the debt previously 

created and she¼¼-be are secured by the pledge of the full 

faith and credit and taxing powers of the state and by the 

further provisions of this part in the same manner as the 

bonds refunded ~hereby." 

NEW SECTION. Section 21. Codification instruction. ( l} 

[Section 11 is intended to be codified as an integral part 

of Title 17, chapter 5, part 7, and the provisions of Title 

17, chapter 5, part 7, apply to {section l]. 

(2) {Sections 2 through 6) are intended to be codified 

as an integral part of Title 7, chapter 6r and the 

provisions of Title 7, chapter 6, apply to [sections 2 

through 6 J. 

(3) [Section 7] is intended to be codified as an 

19 integral part of Title 2, chapter 17, and the provisions of 

20 Title 2, chapter 17, apply to (section 7]. 

21 (4) [Section 8] is intended to be codified as an 

22 integral part of Title 87, chapter 1, part 2, and the 

23 provisions of Title 87, chapter 1, part 2, apply to [section 

24 8]. 

25 NEW SECTION. Section 22. severability. If a part of 
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[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 23. saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 24. Effective date. [This act] is 

effective July 1, 1991. 

NEW SECTION. Section 25. Termination. [Section 81 

terminates July 1, 1996. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0905, as introduced. 

DESCR]:l?_'J.'ION OF PROPOSED LEGISLJ\TION: 

This bill: 1) authorizes coal severance tax (CST) proceeds that would otherwise be deposited in the CST permanent trust fund 
to be deposited in the building a new century fund within the trust fund; 2) authorizes new projects to be funded through 
the issuance of CST bonds; 3) provides for the funding of improvement projects for state government and university system 
facilities; 4) provides for loans to local governments for infrastructure projects; and 5) provides for improvements 
projects for state parks and recreation areas. 

ASSUMPTIONS: 

General Assumptions: 
1. Revenue estimates for the coal severance tax (CST) trust are executive revenue projections. 
2. One new account called the new century fund is established within the CST trust. 
3. There is a CST debt service account and a water development debt service account in current law. 
4. No other legislation is passed that affects the coal severance tax. 
5. HB0905 creates a CST local government infrastructure loan program and a state government facilities and parks 

infrastructure grant and loan program. 
Assumptions on bonding authority limits and bonding capacity: 
6. Bonding authority limit is maintained at $250 million. 
7. Bonding capacity is dependent upon the CST revenue stream rather than bonding authority. 
8. The CST revenue stream is based upon a tax rate of 15% which is projected to produce $38.6 million in FY92 and $37.11 

million in FY93. 
9. 50% of the CST revenue stream is deposited in the CST bond fund and 50% to various state programs, the general fund, and 

state special revenue accounts. 
10. Section 17-5-709, MCA, limits the amount of CST bonds that can be issued to an amount that can be serviced with no more 

than 2/3 of the annual deposits into the CST bonds fund, as determined by the average of the deposits over the three 
preceding fiscal years, together with the average amount of other revenues deposited in a special bond fund used to pay 
debt service on the outstanding CST bonds during the preceding three fiscal years. This provision cannot be modified so 
as to reduce security for any outstanding CST bonds. 

(continued on next page) 

,~r;,-~~: .z. -_-: ~"":- -'ti 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DOROTHY BRADLEY, PRIMARY SPONSOR 

Fiscal Note for HB0905, a~ int~oduced 

,;.·-,;:1-9'1 

DATE 

tffJ ,,,s-



. ,. 
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11. The General Resolution of the State, adopted by the Board of Examiners on September 30, 1985, provides that the state 
will not issue additional CST bonds on a parity with outstanding bonds unless: 

" ... during the three fiscal years preceding the issuance of such additional bonds the average 
amount of coal severance tax revenues received annually by the state and deposited into the coal 
severance tax trust fund plus (ii) the amount of Pledged Project Revenues received annually by the 
state and deposited in to the debt service account is at least twice the maximum annual debt 
service on such additional bonds and all outstanding bonds. In no event shall Pledged Project 
Revenues received during such three year period be recognized •.•• to the extent of more than 50% of 
the maximum annual debt service on such additional bonds and the outstanding bonds." 

12. The current CST bond account uses approximately $500,000 per year for subsidized public loans. 
13. Based upon assumptions 6 through 13, the CST bonding capacity will be approximately $112 million. 
14. Outstanding CST bond debt is $55.7 million 
15. The legislature will reauthorize $37 million of CST bonds approved by prior legislatures. 
16. The legislature will approve $8 million of bonds recommended by the Department of Natural Resources and conservation. 
17. Remaining bonding capacity will be $12 million. This bonding authority would be available for both future DNRC public 

loans and Department of commerce local government infrastructure loans through the "building a new century fund". 
18. The 1993 Legislature will allocate the remaining $12 million of bonding capacity for local government infrastructure 

loans. 
19. Section 5 requires the Department of Commerce to establish the interest rate at which local government infrastructure 

loans may be made that is sufficient to: 
a. cover the bond debt service for a loan; and 
b. establish and maintain a loan loss reserve fund to be used for bond debt service if a loan loss occurs. 

20. The DOC calculation of the local government repayment interest rate can be subsidized if the legislature via a 3/4 vote 
authorizes that new century funds be used to subsidize a specific loan. Currently, the legislature has subsidized 
public loans administered by the DNRC. 

21. If the legislature authorizes bonds be sold to finance local government infrastructure loans totalling $12 million and 
the bond interest rate averages 7.5%, and the loans receive a 3% interest subsidy or $360,000 per year, then the 
general fund and school equalization account will be reduced by a total of $360,000. 

Assumptions on the grants and loans for state improvement and construction projects and park and recreation area projects 
and activities: 
22. The legislature will authorize additional bonded indebtedness as described in assumptions 15 and 16. 
23. The CST bond fund must maintain a $5.2 million balance which is equal to two bond repayments for the S55.7 million of 

outstanding bonds. 
24. 
25. 

26 . 

If $45 million of additional bonds are sold in FY92, the CST bond fund will need to maintain a $9.3 fund balance. 
New public loans approved by the Long-Range Building committee will require approximately $540,000 for interest 
subsidy. 
The legislature will not approve any local government infrastructure loans during the 1991 Legislative session. 
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27. Based upon the above assumptions the following table details the CST which would be available for grants for state 
improvement and construction projects and park and recreation area projects and activities: 

50% of CST deposited into the permanent trust 
Current public loan subsidy 
Future public loan subsidy 
New CST bond coverage 

Total available for grants 

$ 37.9 million 
(0.5) 
(0.5) 

~ 
$ 32.8 

28. If the legislature authorized $4 million of the $32.8 million for parks and recreation area projects, $28.8 million 
would remain for grants or loans for state facilities improvement and construction projects. 

29. Based upon an interest rate of 9.5%, each $1 million of CST funds authorized for a loan subsidy, a state facility loan 
or grant, or a parks loan or grant reduces general fund interest income by $95,000 per year. 

30. The interest and principal payments from loans to state facilities or parks will be deposited in to the new century 
fund and, unless they are reencumbered by the legislature, the funds would be transferred to the permanent trust. 

Assumptions concerning the water development debt service accounts: 
31. The water development bonding program is a general obligation (GO) bonding program. A GO bonding program pledges the 

full faith and credit of the state's trucing power to repay the bonds. 
32. The CST bonding program is a limited liability bonding program in which the state has guaranteed only the proceeds from 

the coal severance tax as collateral for the bonds. 
33. Sections 12 and 13 of HB0795 combine the water development GO bonding program with the CST bonding program. 
34. Water development GO bonding authority is statutorily limited to $10 million. 
35. Combining these two bonding programs would create the following problems: 

a. Water development GO bonds which are backed by the full faith and credit of the state would be backed only by CST 
revenues; 

b. A potential conflict between the two statutory bonding limitations; and possible state violation of the existing 
GO and CST bond contracts. 

Assumptions on Department of Commerce (DOC! and DNRC administrative costs to manage the CST infrastructure loan program: 
36. The administrative budget is based on an annual program of approximately $4.5 million 
37. The infrastructure loan program will have an effective date of July 1, 1991. 
38. Loan applications would be submitted in May of the year preceding a legislative session. This is the cycle followed by 

the existing DNRC water development program. Project administration training for new loan recipients would be 
conducted following each legislative session. 

39. DOC staff would have lead responsibility for application review, preparation of departmental recommendations to the 
Governor, and construction monitoring. Each project would be staff monitored on-site at least once. 

40. Staff from other state agencies would be utilized for application review as appropriate. When appropriate, the program 
would contract with private consultants to review grant proposals requiring special expertise. 

41. Financial servicing of the loans and the monitoring of loan repayments would be done by the DNRC Conservation Resource 
and Development Division, under contract to DOC. 

42. DOC would need 3.00 FTE and a budget of $159,769 in FY92 and $163,619 in FY93 to administer the infrastructure loan 
program. 
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43) The DNRC would need 0.50 FTE and a budget of $20,000 per year to provide contract financial assistance to DOC. 
44) The bill does not identify a funding source to finance the administrative costs; therefore, it is assumed the cost will 

be general fund. 
Assumptions on the use of Parks and Recreation Area Grant: 
45) The five-year capital improvement plan developed by the Department of Fish, Wildlife and Parks and endorsed by the 

State Parks 'utures Committee will meet the study requirement of Section 8 of HB0905. Therefore, funds would be 
available to FWP in the 1993 biennium. 

46i The State Parks Futures Committee identified over $20 million of capital needs for the Montana parks system. Through 
FY96, it is assumed that the full $4 million annual allotment would be appropriated to FWP. 

FISCAL_IlU'.ACT: 

Department of Commercet 

Expendi t~res: 
!"TE 
Personal Services 
Operating Costs 
Equipment 

Total 
Funding: 
General Fund 

Current Law 
0 
0 
0 
Q 
0 

0 

Depar.::ment of Natural Resources and conservation: 
Expenditures: 
FTE 
Personal services 
Operating Costs 

Total 
Funding: 
General Fund 

Department of Fish. Wildlife, and Parks: 
Expenditures: 
capital Outlay 

Fi;nding: 
CST F1.mds 

Genera: Fund Impact 

0 
0 
Q 
0 

0 

0 

0 

FY 92 
Pro122sed Law 

3.00 
80,688 
59,581 
19,500 

159,769 

159,769 

0.50 
16,000 
4,000 

20,000 

20,000 

4,000,000 

4,000,000 

FY 93 
Difference current Law Pro122sed Law Difference 

3.00 0 3.00 3.00 
.80,688 0 80,688 80,688 
59,581 0 80,581 80,581 
19,500 0 2,250 2.250 

159,769 0 163,519 163,519 

159,769 0 163,519 163,519 

0.50 0 0.50 0.50 
16,000 0 16,000 16,000 

4,000 0 4,000 4,000 
20,000 0 20,000 20,000 

20,000 0 20,000 20,000 

4,000,000 0 4,000,000 4,000,000 

4,000,000 0 4,000,000 4,000,000 

(559,769) (563,519) 
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EFF~C'l'_QN_@\:INTY QR O':l.'HER LOCAL REVENUES OR EXPENDITURES: 

The proposed bill will provide local government infrastructure loans for planning, design, construction, reconstruction, 
acquisition, alteration, modernization, improvement, or expansion of: 

a. drinking water systems, 
b. sewer systems, 
c. solid waste collection and disposal systems, 
d. transportation systems, 
e. telecommunications and other high-technology systems for education, and/or 
f. other public works projects the Department of Commerce determines to be in the public interest. 

LONG-RANGE EFFECTILQF PROPOSED LEGISLATION; 

When the legislature authorizes subsidized infrastructure loans, the general fund and school equalization account will be 
reduced by an amount equal to the infrastructure principal and interest subsidy. 

TECHNICAL NOTES: 

1. Section 21 incorrectly codifies Section 7 as an integral part of Title 2 Chapter 17. The section should be codified 
as an integral part of Title 17, Chapter 7, Part 2, since the section involves planning improvements to state 
facilities including the university system. 

2. There are potential legal and financial problems if the water development GO bond and CST bonds are combined. 
3. There is a potential problem of DOC and DNRC competing over limited bonding capacity. 
4. See also the attached memorandum from Mae Nan Ellington, Dorsey and Whitney, state bond counsel. 

Attachments: (4) 
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Department of Natural Re■ource■ and con■ervat1on 
Office of lud9et and Pro;ram Planning 

l'JtQII: Dor■ey Ii Whitney ~ ~~ 

DATB: February 22, 1991 

n: Houae 8111 Ho. 905 

You have reque1ted that we. •• the Stat••• bond 
coun1el, provide you with teohniea1 collftlnt1 on H■ 105 to 
a11i1t you in preparint a fiacal not• to accompany the bill. 

Like Hou■• 111110, 715, Hou•• lill Ro, 905 (HB 905) 
authori••• the i11u,noe of coal S•••r•nc• Taz 1oncS1 to funcl 
loan• to local ;ovarJUNnt ■ for infr11tructure project, approved 
by the le9i1l1ture. The Coal Severance Taz Bonda would be 
i11uaa an a parity with the lt•t•'• outstanding coal Severance 
taa: Bonda. 

Tl\11 bill create■ the •buildint a new century Eund• 
within tbe coal ••veranoe taz tru■t fun4 into which, aceordin; 
to Section 1, will be 4•toaitedt (i) the annual coal 
severance taz receipt• remainin9 in the 0011 1ev1rance taz 
tru■t f~nd bon4 fund after provision for payment of the 
principal and intereat on the Coal Severance Taz Bonda on the 
next two enauint 1en1lannua1 payment, (ii) the principal end 
intere1t of loan repa:,1Mnt1 made from tb• fund (emphaai ■ 
added), and (iii) money fro~ any other ■ource the leQi1latura 
determine,. 

Subsection (2) of section 1 of HB 905 provide■ that 
the •bui14in9 a new century fund• ii to be u■ed for lg■n■ •DO 
gr1ntt for proj,ct1 1uthort1e4 hy th• la9i1lature pursuant to 
lectlon1 1 an4 Io! th• blll, 
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Consistent with Section 1, S•ction ll of HB 905 
provides that the tre11urer shall tr1n1fer into the •building a 
new century fund• the coal taa receipt• not nece111ry to meet 
principal and interest payment, on coal ■everanc• ta• bond• on 
the nut two en1uin9 semiannual payment date■ , It further 
provid•• for the transfer out of the •building a new century 
fund• and into the permanent coal 1everanc• ti& trust fund all 
money not encumbered for projects by the legl1l1ture. 

on the baai1 of th••• provision■, we can draw a fn 
c:onclu1ion1, but ultimately, we have 11 many question• as 
an1wera. 

l, It appear• that the •building I new century fund­
cannot be used for local government loans, but can only be used 
for •101n1 and grants• for &1ction 7 and I project• approved by 
the legislature. Local 9ovarnment project, woul4 be funded 
only from Coal Severance Taz Bond proceec!1 Cepo■ited in th• 
local government infra1tructur1 local account created l)y 
Section 4 of the bill, 

a. Sections 7 and 8 of the bill, however, 1eem to 
envi■ ion •9rant1• for the project, 4••cribed in tho■• 1ections, 
since they provide for a three-quarters vote of each hou1• of 
the legi1latur• to approve the fundin; of the project and those 
section• make no reference to loan term■ or loan repayment• of 
the amounts authorised for project ■, Al you recall, Section 
l(l) providea that loan repayment• on loan■ made from tht fund 
go back into the fund, but since it i1 not clear that there 
will be •101n1• made from the fund, it is equally unclear that 
there will be loan repayment ■ going into the fund, Section 
4(4) of HB 905 do•• make clear that loan repayment• for local 
govarrunent loans made from the proceed■ of Coal Severance Taz 
Bond■ are depo1ited in the coal 1ev1rance taz bond [debt 
service) fund. Ag1in, 1ince there is no authority to make 
local government loan, from the •building a new century 
project," it seems clear that no local oovernment loan 
repayment, would go into the fund, 

3. With re■pect to the amount to be transferred out 
of the "building a new century fund• pur■uant to Section 11(2) 
of HB 905, it 1eems to me that although the bill does not 
define what •encumbered for project• by the le;ialature" means, 
it can be interpreted (or perhaps can be amended, if that i1 
the intent) to mean •encumbered in aecordanc• with the 
provision■ of Sections 7 and a,• If that ia what i1 meant, 
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thi1 section 1eem1 relatively 1traightforw,rd. ~11 amounts 
that are not neaded to fund a pro,ect authori1ed by a 
~hre•-quartera of th• legislature or in accordance with 
Sections 7 and a would bt tranaferred out of the •building a 
new century fund,• 

A11umin;, however, that 1ome 101n r1payment1 do get 
into thi1 fund by virtue of the legi1l1ture authorisin; loan■ 
pursuant to Sections 7 and a, rather th,n ;rants, it would ■eem 
that under Section 11(2) such loan repayieent1 would get swept 
out every year into the permanent trust fund if that money had 
not been previously encumbered, I am not ■ure that ii 
intended, but I do think that i1 tht result, Prior to reading 
the bill I had h•ard about the concept of thil bill, Which I 
und•r1tood to be to create• revolving fund type program where 
loan repayment, could bt reloaned, If that is tbe desire, th• 
loan repayment• in the fund would need to b• captured and not 
tranaferred. 

In 1unmarr, it 1eem1 that 

4. With reapect to the loan, made to local 
government■ for approved projects financed from the proceed■ of 
th• Coal leverance Tax Bond■, the loan repayment• are to bt 
used to be d1po1ittd in the coal 11verance tax bond tru1t fund 
bond fund and u1ed to pay debt service on the coal Severance 
Taz Bonda. Section 5 of the bill requires that the Dapart•nt 
of Commerc• e1tabli1h the intereat rate on the loan■ at a rate 
1ufficient •to cover the bond debt ■ervice for a loan, and to 
e1tabliah and maintain a loan 1011 re1erv1 fund to be u■a4 for 
bond debt service if a loan 1011 ocoura,• 

We a11ume from this proviaion that the intent of the 
program with reapect to the loan■ is not to pro•ide anr 
interest rate sub•idie1 to any local oovernmant1, other than 
whatever rate advanta;e 1ccrue1 by virtue of the State, rather 
than the local ;overnment borrowing the money, In aome 01111, 
but not ,11, this rate would be somewhat lower than th• rates 
at which the local governments could borrow, It appe1r1 that 
under thi■ bill, unlike the water development loan prooram 
funded by Coal Severance Taz !ond1 where the legislature 
specifies the interest rate to b• borne by the local government 
loans (i,e,, the rate on the State•• bond■, or two percent 
below the rate on the Stat••• bonds, etc,), the le9islature 
could not grant a 1ub11d11ed intere■t rate to the local 
government,. Thi1 bill u••• a rate setting mechanism found in 
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the general obligation bond water 4evelopmant pro9ram 1tatute1, 
including the e1t1bliahmant of a loan 1011 reserve fund (Title 
85, Chapter l, Part 6) to secure th01e bonds, 

Thus, the interest rate on a local oovernmant loan 
would be in excess of the rate on the State's bond■ at lea■t by 
the intere1t component nece111ry to fund the loan 1011 
reserve. The ■tatute 11 silent aa to the level at which the 
loan 1011 reserve is to be maintained. Since the Coal 
Severance Taz Bonda are currently secured bJ a reserve 
(di1cu11e4 below), it was prob1bly deemed unneae11ary when th• 
enabling legislation was enacted to hive a loan 1011 re■erve to 
secure tho•• bond,. The Coil Severance T1z Bond Water 
Development Program 4oe1 require that the local government 
borrower1 e1tabli1h and maintain re•ervea for their loan■ at 
the local level, to th• ezt■nt allowed by law. 

line• a reserve fund cannot be funded from the 
proceed• of veneral oblioation bon41, 1 loan 1011 reserve was 
establi1hed in Section 85•1•613, M,C.A., to 1omewh1t in1u11te 
the veneral fund from delinquent loan re1pyment1. It should 
al10 ba noted that the bulk of the loans made for water 
development projects from the aeneral Obli91tion Water 
Development Bonda are for private entities, not local 
government1. 

It is not exactly clear what 11 meant by the term 
•cover the bond debt aetvlee for a loan,• currently, Coal 
severance Taz Bondi are 1ecure4 by a debt service re1erve which 
i1 moat often funded from the proceed■ of the Coal Severance 
Taz Bonda. Thua, any 9iven i11ua of Coal Severance Taz Bonds 
will fund several loans, p1y eo1t1 of i11uance of the bOnda, 
an4 fund or partially fund the reaerve account, 

The annual payment of principal and interest on all 
local aovarnmant loans mada from tn• prooee4■ of 1 1eri11 of 
the Stat■'• Coal Severance Taz Bonda would not be 1ufficient to 
p1y the annual debt 1ervic• on the bond,, due to the bonds 
issued to pay coats of iaauance and th• re1erve (althouoh the 
reserve may pay for itself if it can be lnve1tad at a rate 
equal to the rate being paid on the bond■), Thul, it ii 
difficult to determine what precieely i1 meant by •cover th• 
bond debt 1ervice for a loan.• 

5, Given that under the bill it ia likely that no 
loan repayment, come into the •buildin9 • new century fund• the 
purpo1e of the fund i ■ unclear ■ inc• the le9i1lature can now be 
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appropriated the permanent coal tax trust fund by a 
three-quarters vote, I wonder if this is what was intended? 

6, Aa pointed out in our memorandum related to Hou1e 
Bill Ho. 795, there are limit,, other than the limit of ,250 
Million cont1ined in Section 17-5-719, M,C,A, 

one limitation i1 found in Section 17-5-709, N,C,A,, 
and limit• the amount of Coal Severance Taz Bond■ that can be 
111ued to an amount that can be 1erviced with no more than 2/3 
of the annual depoait1 into the coal Severance Taz Bon41 fund, 
a1 determined by the average of the depoaita over the three 
precdin; fiscal yaara, together with the average amount of 
other revenues deposited in a special bond fund and used to pay 
debt service on the outatandin; Coal Severance Taz Bond■ during 
the preceding three fiacal year,. Thia provision cannot be 
modified so as to reduce ■ecurity for any out ■tandin; Coal 
l•v•rance Taa Bond■, 

The other provi ■ ion limitin9 the amount of coal 
severance bond■ that can be i11uad is found in the General 
Re1olution of the State, adopted by the Board of haminera on 
Sept__,.r 30, 1985, under which all out1tandino Coal Serverance 
Tu aon41 have been i11ued. That ae,olution provide■ that the 
State will not i11ue addition■ l Coal Severance Taz Bond• on a 
pa~ity with outatandtno bonds unlea1: 

•, •• 4urin; the three fiscal year■ preceding the 
111uance of ■uch additional Bonda the averav• at110unt 
of Coal severanc• Tu Revenue■ received annually by 
thtl State and depo■ited into the Coal Severance Taz 
Tru■t F\llld plua (ii) the amount of Pledged Project 
Revenue, received annually by the State aad depo■ited 
into the Debt Service Account •• i■ at least twice the 
uzimum annual Debt Service on such additional Boada 
and all 0Ut1tan4ing Bond■, In no event ahall Pla4ted 
Project Revenue■ received during ■ucb thrN year 
period be recognicad, , •• to the aztent of more than 
SOI of the aazi111U111 annual Debt Service on 1ueh 
additioaal Bonds and the Ou.tatand:l.n; i0n41.• 

••••don projection■ of ooel ,e.,erance taa receipt■ by 
the Office of Bud9et and Pto;ram Plannino, it ha■ been 
calculated that under today"s market concUtiona, the aaailllWII 
PIOU'l\t of Coal severance Taz Bonda that could be iaaued in 
accordance with provision■ of the General lleaolution ia 
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approzimately ss1,020,ooo. Thia amount 11, of courae, aubject 
to change with the level of Coal Severance Tax receipts, 
pledged project revenues (loan rapayiaenta), the annual debt 
service payments adjusted. for market intere■t rate■, and rating 
agency consideration and ia further limited by the amount of 
Coal Severance Taz Bond■ previou1ly authorize4 but .not iaaued 
by the Le;ialation for certain water developMnt project■, 
which we under1t1nd to be $36 Million. Thul, under ui1tin9 
circum1tance1, the Stat••• capacity for iaauin; coal severance 
Tax Bonds i ■ about $21 Million, 

,. Finally, II with Section■ 12-18 in HB 795, I 
believe Section■ 14-20 should not be included in this bill, 
The water development debt service fund created in Title 85, 
Chapter l, Part 6 and changed to the •coal severance tax bond 
debt ■arvice fund• by th••• section, [14 through 20) 1■cure1 
th■ Ceneral Obligation Water Developant Bon41 and not the Coal 
Severance Taz Water D,velopment Ceneral Obl19ation Bonda. 

MNl:tl 
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APPROVED BY COMMITTEE 
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A BILL FOR AN ACT ENTITLED: "AN A: 

5 AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE 

6 BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND 

7 TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN 

8 THE TRUST FUND; AUTHORIZING NEW PROJECTS TO BE FUNDED 

9 THROUGH THE ISSUANCE OF COAL SEVERANCE TAX BONDS; PROVIDING 

10 FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT 

11 AND UNIVERSITY SYSTEM FACILITIES: PROVIDING FOR LOANS TO 

12 LOCAL GOVERNMENTS FOR INFRASTRUCTURE PROJECTS: PROVIDING FOR 

13 IMPROVEMENT PROJECTS FOR STATE PARKS AND RECREATION AREAS; 

14 AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703, 17-5-706, 

15 17-5-719, 85-1-603, 85-1-604, 85-1-605, 85-1-617, 85-1-618, 

16 85-1-619, AND 85-1-620, MCA; AND PROVIDING AN EFFECTIVE DATE 

17 AND A TERMINATION DATE," 

18 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the department of 

commerce to administer loans for local goverrunent 

infrastructure projects. The legislature intends that the 

department of commerce adopt rules substantially similar to 

those adopted by the department of natural resources and 

~---·,_ 

1 

2 

3 

4 
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conservation to administer water development loans. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Building a new century fund 

5 statutory appropriation -- bonds. {l) There is a building a 

6 new century fund in the coal severance tax trust fund. The 

7 fund consists of money deposited in the coal severance tax 

8 trust fund from the coal severance tax bond fund, the 

9 principal and interest received from the repayment of loans 

10 made tram the fund, and money from any other source the 

11 legislature determines. 

12 (2) The building a new century fund is to be used for 

13 loans and grants for projects authorized by the legislature 

14 pursuant to [sections 7 and 8). Projects authorized under 

15 (section 7] must receive priority over projects authorized 

16 under [section 8). 

17 

18 

19 

20 

21 

22 

23 

24 

NEW SECTION. Section 2. Purpose. The purpose of 

{sections 2 through 6] is to establish a program that will: 

(1) enhance the quality of life and protect the health, 

safety, and welfare of Montana's citizens by creating a 

partnership between the state and local governments to help 

finance necessary public infrastructure projects; 

(2) support long-term, stable economic growth and job 

creation and help keep Montana competitive with nearby 

25 states by providing a means for financing the public 

-2-
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infrastructure necessary for economic growth• 

(3) encourage local public facility improvements by 

state investment in improvements in order to make these 

improvements affordable to Montana citizens; 

(4) protect future generations from the undue fiscal 

burdens that result when public infrastructure systems are 

inadequate or are allowed to deteriorate; 

(5) encourage maximum utilization 

private and public funding sources; 

of all available 

(6) complement and improve the effectiveness of 

existing 

improve 

public infrastructure 

coordination between 

financing 

state 

mechanisms and 

and federal 

infrastructure financing programs; and 

(7) encourage coordinated, long-term strategies for 

addressing Montana"s infrastructure needs. 

NEW SECTION. Section 3. Eligible projects. (1) A 

county, incorporated city or town, consolidated local 

government, school district, conservation district, special 

purpose district, or private nonprofit corporation that 

provides public services is eligible to apply for a loan 

under (sections 2 through 6]. 

(2) Loans may be made for the dir@ct costs related to 

the planning, design, construction, reconstruction, 

acquisition, alteration, modernization, improvement, 

expansion of: 

-3-
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(a) 

(b) 

(C) 

(d) 

(e) 

systems; 

drinking water systems; 

sewer systems; 

LC 1341/01 

solid waste collection and disposal systems; 

transportation systems; 

telecommunications 

or 

and other high-technology 

(fJ other public works projects that the legislature 

determines to be in the public interest. 

NEW SECTION. Section 4. Priorities for projects 

procedure -- bond issuance4 (1) The department of commerce 

shall receive proposals for projects from the local 

government entities listed in [section 3(1)}. The department 

shall work with the local government in preparing cost 

estimates for the project. In reviewing project proposals, 

the department may consult with other state agencies with 

expertise pertinent to the proposal. The department shall 

prepare and submit a list of recommended projects to the 

governor prioritized pursuant to subsection (2). The 

governor shall review the projects recommended under this 

section and the projects recommended by the department of 

natural resources and conservation under 85-1-605 and shall 

submit a prioritized list of recommended projects to the 

legislature. 

(2) In preparing recommendations under subsection (1), 

the department shall give preference to projects based on 

-4-
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the following order of priority: 

(a) projects that solve urgent and serious public 

health or safety problems; 

(b) projects that enable local governments to meet 

state or federal health or safety standards; 

(c) projects that provide long-term, full-time job 

opportunities for Montanans; 

(d) projects that enable 

funds from sources other than 

[sections 2 through 6]; 

local governments to obtain 

the funds provided under 

(e) projects that provide public facilities necessary 

for the expansion of a business that has a high potential 

for financial success: and 

If) projects that result in a benefit to the public 

commensurate with the size of the grant. 

(3) In preparing recommendations from the list of 

priorities in subsection (2) the following criteria must 

also be considered: 

(a) projects that reflect greater need for financial 

assistance than other projects; 

!b) projects of government entities that do not have 

access to other sources of funding or have reached a mill 

levy limit: and 

(c) projects that are high local priorities and have 

strong community support. 
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(4) The legislature may authorize the board of 

examiners to sell coal severance tax bonds to finance loans 

for the projects authorized by the legislature. The proceeds 

of the bonds to be used for the loans to local governments 

must be deposited in a local government infrastructure loan 

account in the state special revenue fund to be administered 

by the department of commerce. Principal and interest 

received in repayment of a loan made from the proceeds of 

coal severance tax bonds must be deposited in the coal 

severance tax bond debt service fund. 

NEW SECTION. Section 5. Loan terms. (1) The period for 

repayment of a local government infrastructure investment 

loan may not exceed 20 years. 

(2) Coal severance tax bond proceeds issued for local 

government infrastructure projects may be used only for the 

purpose of loans as provided in [section 2 through 6). 

(3) The department shall from time to time establish 

the interest rate at which local government infrastructure 

loans may be made that is sufficient to: 

(a) cover the bond debt service for a loan: and 

(b) establish and maintain a loan loss reserve fund to 

be used for bond debt service if a loan loss occurs. 

NEW SECTION. Section 6. Administration of loans. The 

department of commerce shall: 

{l) administer the loan program established by 

-6-
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[sections 2 through 6); 

12) servi,e loans made or contract and pay for the 

servicing of loans; and 

(3) adopt rules for prioritizing projects and 

administering loans. 

NEW SECTION. Section 7. State improvement and 

construction projects. (1) The department of administration 

shall assess and develop a plan for the improvement and 

construction of facilities for state government, including 

the university system. The plan must emphasize capital 

improvement and the expansion of existing facilities and 

must be designed to provide for the longest and best use of 

existing facilities. The construction of new facilities must 

receive a lower priority than improvement of existing 

facilities. 

(2} The plan must identify improvement or expansion 

projects on a project-by-project basis and must include the 

estimated cast of each project. The department shall 

prioritize the projects according to the facilities most in 

need of improvement or expansion. A list of the projects 

proposed for funding must be presented to each regular 

session of the legislature, and funding must be approved by 

a three-fourths vote of each house of the legislature. 

13) The state treasurer shall transfer money from the 

building a new century fund to the agency authorized to 
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carry out each project in the amount authorized by the 

legislature. 

NEW SECTION. Section 8. Park and recreation area 

projects and activities. The department of fish, wildlife, 

and parks shall develop a 5-year plan for the improvement 

and construction of facilities at parks and recreation 

areas. The plan must emphasize capital improvements and 

expansion of existing facilities and must be designed to 

provide for the longest and best use of existing facilities. 

The construction of new facilities must receive a lower 

priority than improvement of existing facilities. 

(2) The plan must identify improvement or expansion of 

individual projects and must include the estimated cost of 

each project. The department shall prioritize the projects 

according to the facilities most in need of improvement or 

expansion. A list of projects for funding must be presented 

to each regular session of the legislature, and funding must 

be approved by a three-fourths vote of each house of the 

legislature. The total funding for projects approved 

pursuant to this section may not exceed $4 million in any 

year of the program. 

(JJ The state treasurer shall transfer money from the 

building a new century fund to the department to carry out 

each project authorized by the legislature. 

Section 9. Section 17-5-701, MCA, is amended to read: 

-8-
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•17-5-701. State of Montana coal severance tax bonds. 

This part provides for the issuance of state of Montana coal 

severance tax bonds (also referred to as coal severance tax 

bonds in this part) to: 

ill finance water resource development projects and 

activities in the state designed to provide, during and 

after extensive coal mining, a healthy economy, the 

alleviation of social and economic impacts created by coal 

development, and a clean and healthful environment for 

present and future generations; and 

(2) finance public infrastructure projects for local 

governments that enhance the quality of life and protect the 

health, safety, and welfare of Montana's citizens and that 

support long-term, stable economic growth and job creation 

b::;_ keeping Montana competitive with nearby states by 

providing for the public infrastructure necessary for 

economic growth." 

Section 10. Section 17-5-702, MCA, is amended to read: 

w11-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific watet"" resource 

development projects and activities and local government 

infrastructure projects and activities in the state 
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authorized by the legislature and to guarantee redempeten 

payment of soek the bonds by revenue derived from the 

receipts from the coal severance tax imposed by Title 15, 

chapter 35, part 1, and stteh other money as the legislature 

may from time to time determine. 

(2) The legislature intends that projects 

financed by coal severance tax bonds include~ 

to be 

_!..5U water resource development projects and activities 

as part of the water development program established in 

Title 85, chapter l, part 6. The legislature further intends 

that the income from water resource development projects and 

activities in excess of the amount required for debt service 

and operation and maintenance of those projects and 

activities be deposited in the water development state 

special revenue account established in 85-1-604. 

l.E.l local _government infrastructure ~ects and 

activities as part of the local government infrastructure 

program established in [sections 2 through 6]. The payments 

of principal and interest on local government infrastructure 

loans in excess of the amount required for debt service must 

be deposited in the local government loan loss reserve 

fund. 11 

Section 11. Section 17-5-703, MCA, is amended to read: 

"17-5-703. Coal severance tax trust funds~ (l) The 

trust established under Article IX, section 5, of the 
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Montana constitution shall be composed of the following 

funds: 

(a) a coa~ severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited; 

(b) a building a new century fund; 

tbti£1 a coal severance tax permanent fund; and 

tet1£1 a coal severance tax income fund. 

(2} The state treasurer shall from time to time 

transfer to the eoa¼-se~erafte~-~ax-permanenC building a new 

century fund all money in the coal severance tax bond fund 

except the amount necessary to meet all principal and 

interest payments an bonds payable from the coal severance 

tax bond fund on the next two ensuing semiannual payment 

dates. The state treasurer shall from time to time transfer 

to the coal severance tax permanent fund all money in the 

building a new century fund not encumbered for projects by 

the legislature.'' 

Section 12. Section 17-5-706, MCA, is amended to read: 

•17-5-706. Authority to issue coal severance taz bonds. 

The board of examiners, upon approval of the legislature as 

hereinaiter provided in this section, shall issue and sell 

coal severance tax bonds to finance 9Heh approved water 

resource development projects and activities and local 

government infrastructure projects and activities when 

-11-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1341/01 

authorized to do so by any law that sets out the amount and 

purpose of the issue. Each project or activity shall be 

separately approved as to amount by a two-thirds vote of 

each house of the legislature." 

Section 13. Section 17-5-719, MCA, is amended to read: 

•11-5-719. Limitation on aaount of coal severance taz 

bonds issued. No more than $250 million worth of coal 

severance tax bonds may be issued for water development 

projects and activities and local government infrastructure 

projects and activities." 

Section 14. Section 85-1-603, MCA, is amended to read: 

•as-1-603. Na~er-de•e¼epMen~ Coal severance tax bond 

debt service fund created -- coal severance tax allocated -­

wacer--d~•e¼epment loan loss reserve fund created. (1) (a) 

There is created a wacer-de•e¼opment coal severance tax bond 

debt service fund within the debt service fund 

established in 17-2-102. 

type 

(b) The state pledges and allocates and directs to be 

credited to the wacer-de•e¼opraen~ coal severance tax bond 

debt service fund, as received: 

Ii) l 1/4\ of all money from time to time received from 

the coal severance tax collected under Title lS, chapter 35, 

and remaining after allocation of such tax under 

15-35-108(1) and (2); 

(ii) any principal and accrued interest under 
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85-l-613(3)(a) or [section 5(3J(a)) received in repayment of 

a loan made from the proceeds of bonds issued under 

85-1-617; 

(iii) all interest income earned on proceeds of wa~e~ 

de•~¼epme"C coal severance tax bonds; 

(iv) revenue or money otherwise required to be paid into 

the water development state special revenue account pursuant 

to 85-1-604 and the local government infrastructure loan 

account pursuant to [section 4), as determined by the board 

of examiners in connection with the issuance of bonds 

pursuant to Title 17, chapter S, part 7, and 85-1-617; and 

(v) money received from the wa~er--de¥e¼opmen~ coal 

severance tax bond loan loss reserve fund as the result of a 

loan loss. 

(2) (a) There is created a water--deve¼epment 

severance tax bond loan loss reserve fund within the 

service fund type established in 17-2-102. 

coal 

debt 

(b) The state pledges and allocates and directs to be 

credited to the wa~@P-d~•e¼epmeftC coal severance tax bond 

loan loss reserve fund all accrued interest under 

85-l-613(3)(b) and [section 5(3)(b)] received in repayment 

of a loan made from tt.e 

85-1-617, 

(c) If the department 

proceeds of bonds issued under 

of natural resources a.nd 

conservation or the deQartment of commerce determines that a 
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loan loss has occurred on a loan made pursuant to this part, 

funds from the water--deTe¼opmeft~ coal severance tax bond 

loan loss reserve fund must be transferred to the water 

deve±e~Meft~ coal severance tax bond debt service fund in an 

amount equal to the amount that would otherwise be available 

for debt service under subsection (l)(b) as a result of the 

loan loss." 

Section 15. Section 85-1-604, MCA, is amended to read: 

"85-1-604. 

account created 

Water develo~ent state 

revenues allocated 

special revenue 

limitations on 

appropriations from. account~ (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to the w~eer-deve¼o~m~~~ coal severance tax bond 

debt service fund pursuant to 85-1-603, there shall be paid 

into the water development state special revenue account: 

(a) all revenues cf the works and other money as 

provided in 85-1-332; 

(b) 30% of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 

(c) the excess of 

allocated by 85-1-603 

the coal severance tax proceeds 

severance tax bond 

to 

debt 

the water---de~e¼e~me~t coal 

service fund above debt service 
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requirements as provided in and subject to the conditions of 

85-1-619; and 

(d) any f~es or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (J)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (JJ(b). 

{b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 

excess from subsection (3)(a} and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation 

state-owned dams; 

of spillways of 

(ii) the formulation of downstream emergency warning and 

evacuation plans for state-owned dams; 

-15-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1341/01 

(iii) the development of the hydropower potential of 

state-owned dams: 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development; 

(vii) projects or programs that improve water use 

efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii) administrative expenses, including but not 

1 imi ted to the salaries and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

(C) An amount less than or equal to that paid into the 

account from the sources provided for in (c) and (d) of 

sub~ection (2) and only that amount may be appropriated from 

the account for loans and grants for water development 

projects and activities; for purchase of liens and operation 
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of property as provided in 8S-1-615; for administrative 

expenses, including but not limited to the salaries and 

expenses of personnel, equipment, and office space; for the 

servicing of loans, including arrangements for obtaining 

security interests: and for other necessities incurred in 

administering the loans and grants." 

Section 16. Section 85-1-605, MCA, is amended to read: 

•es-1-605. Grants, loans, and bonds for state and local 

government assistance. (1) The department may recommend to 

the ¼~~±~¼a~tt~~ governor that grants and loans be made from 

coal severance tax proceeds deposited in the water 

development state special revenue account, that loans be 

made from waeer-deve¼opment coal severance tax bond proceeds 

deposited in the water development account, and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, pact 7, to provide financial assistance for a 

water development project to a department, agency, board, 

commission, or other division of state government or to a 

city, county, or other political subdivision or local 

government body of the state. The governor shall review the 

projects recommended under this section and the projects 

recommended by the department of commerce under (section 4} 

and shall submit a prioritized list of recofM\ended projects 

to the legislature. The legislature may approve by 

appropriation or other appropriate means those grants and 
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loans it finds consistent with the policies and purposes of 

the program. 

(2) In addition to implementing those projects approved 

by the legislature, the department may request up to 10\ of 

the funds available for grants from the water development 

special cevenue account in any biennium to be used for 

emergencies. These emergency projects must be approved by 

the department and be defined as those projects which, if 

delayed until legislative approval can be obtained, will 

cause substantial damages or legal liability to the project 

sponsor. In allocating such funds, the department shall 

inform the legislative finance committee of the legislature. 

(3) The grants and loans provided for by this section 

may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for and the 

rehabilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of the 

state; and 

legislature." 

for similar purposes 
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Section 17. Section 85-1-617, MCA, is amended to read: 

"85-1-617. Issuing bonds. (1) When authorized by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section, 

the board of examiners may issue and sell water--de•e¼opme"~ 

coal severance tax bonds of the state in the amount and 

manner it considers necessary and proper to finance the 

water development loan program and the local government 

infrastructure loan program. The full faith and credit and 

taxing powers of the state are pledged for the prompt and 

full payment of all bonds se issued and interest and 

redemption premiums payable the~ee" on the bonds according 

to their terms. 

{2) Each series of W8ter-d~v~iopm~n~ coal severance tax 

bonds may be issued by the board of examiners, upon request 

of the board of natural resources and conservation or the 

department of commerce, at public or private sale, in stteh 

denominations and forms, whether payable to bearer with 

attached interest coupons or registered as to principal or 

as to both principal and interest, with stteh provisions for 

conversion or exchange and for the issuance of notes in 

anticipation of the issuance of definitive bonds, bearing 

interest at stteh ~ rate or rates, maturing at saeh ~ rate or 

rates, maturing at ~~ek ~ time or times not exceeding 30 

years from date of issue, subject to optional or mandatory 
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redemption at stteh earlier times and prices and upon saeh 

notice, with stteh provisions for payment and discharge by 

the deposit of funds or securities in escrow for that 

purpose, and payable at the office of saeh ~ banking 

institution or institutions within or outside the state, as 

the board of examiners shall determine subject to the 

limitations contained in this section and 17-5-731~ 

(3) In the issuance of each series of water-deve¼epment 

coal severance tax bonds, the interest rates and the 

maturities and any mandatory redemption provisions thereof 

sftaii of the bonds must be established in stteh ~ manner that 

the funds then specifically pledged and appropriated by law 

to the water--de•e¼opment coal severance tax bond debt 

service fund will in the judgment of the board of examiners 

be received in an amount sufficient in each year to pay all 

principal, redemption premiums, and interest due and payable 

in that year with respect to that and all prior series of 

stte~ bonds, except outstanding bonds as to which the 

obligation of the state has been discharged by the deposit 

of funds or securities sufficient for their payment in 

accordance with the terms of the resolutions by which they 

ace authorized to be issued. 

(4} In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and ~hail do whatever is lawful and necessary for 
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thei~ issuance and payment. 9tteft The coal severance tax 

bonds, notes, and any interest coupons appurtenant ~ftere~e 

to the bonds must be signed by the members of the board of 

examiners, and the bonds and notes must be issued under the 

great seal of the state of Montana. The bonds, notes, and 

coupons may be executed with facsimile signatures and seal 

in the manner and subject to the limitations prescribed by 

law. The state treasurer shall keep a record of all stteft 

bonds and notes issued and sold. 

(5) There is created a water development account witt:in 

the state special revenue fund established in 17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section for water development projects, other than refunding 

bonds, must be deposited in the water development account 

established in subsection (SJ, except that any principal and 

accrued interest received in repayment of a loan made from 

the proceeds of bonds issued under this section must be 

deposited in the water-deveiopmeftt coal severance tax bond 

debt service fund and the wa~er-deve¼epmeft~ coal severance 

tax bond loan loss reserve fund pursuant to 85-1-603. All 

proceeds of refunding bonds must be deposited in the wa~er 

deve¼o~meft~ coal severance cax bond debt service fund and 

applied to the payment and redemption of outstanding bonds 

issued under this section as directed by the board, whether 

at ~aturity or on any earlier date on which they may be 

-21-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1341/01 

prepaid according to their terms. 

{7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners." 

Section 18. Section 85-1-61.8, MCA, is amended to read: 

•as-1-618. Restrictions on use of bond proceeds. Wa~er 

deve½e~men~ Coal severance tax bond proceeds issued for 

water development projects may be used only for the purpose 

of making loans as provided in the water development program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 19. Section 85-1-619, MCA, is amended to read: 

"85-l.-619. Debt service fund -- pledge and 

administration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

we~er--~eve¼epmeft~ coal severance tax bond debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the water 

~e¥e½epm~ft~ coal severance tax bond debt service fund, 

provided that the aggregate resources ee pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 
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bonds payable from that fund and provided that the pledge of 

the full faith ~nd credit and taxing powers of the state for 

the security of all sneh coal severance tax bonds sha¼¼--he 

~ and remain irrevocable until they are fully paid. 

(2) Money in the water-d@Ye¼epll~ft~ coal severance tax 

bond debt service fund must be used to pay interest, 

principal, and redemption premiums when due and payable with 

respect to •a~er-de•e¼epmen~ coal severance tax bonds, and 

for bonds issued prior to 1985, to accumulate a reserve for 

the further security of 9neh payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in the 

waeer-de•e¼epmen~ coal severance tax bond debt service fund, 

money at any time received in the va~er-deve¼opme"~ coal 

severance tax bond debt service fund from water development 

projects in excess of that amount mu~t be transferred by the 

treasurer to the water development state special revenue 

account." 

Section 20. Section 85-1-620, MCA, is amended to read: 

"B5-1-620. wae@r---de•eiopmeft~ Coal severance tax 

refunding bonds. (l} The board of examiners may issue 

refunding bonds at au~h times and in etteh amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid from funds then on hand in the wa~@r 

de•@¼epmen~ co~l severance tax bond debt service fund. The 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1341/01 

board of examiners may also issue refunding bonds to refund 

ett~s~anding bonds issued before or after July 1, 1991, 

before maturity for the purpose of extending the maturities 

thereof of the outstanding bond so far as determined by the 

board of examiners to be necessary to assttre ~ that the 

funds then pledged to the wa~er-de•e¼ep1t.en~ coal severance 

tax bond debt service fund will be sufficient for payment of 

principal and interest due in subsequent years. The board of 

examiners may also issue refunding bonds to refund 

outstanding bonds before maturity for the purpose of 

reducing the interest cost or the total amount of principal 

and interest payable theree" on the outstanding bonds. 

(2) Ne--refttftd¼ng Refunding bonds may !!.21 be issued and 

sold more than 3 months before all bonds refunded ~ftereby !'.!Y 

the refunding bonds mature or are called for redemption 

unless the proceeds ~hereef of the refunding bonds, with any 

other funds in the water-deve¼epmen~ coal severance tax bond 

debt service fund that are needed and available for the 

purpose or securities purchased from s~eh bond proceeds and 

other funds, are deposited with a suitable banking 

institution within or outside the state, in escrow, for the 

retirement of the refunded bonds at maturity or at a prior 

date or dates on which they have been called for redemption 

in accordance with their terms, in an amount and in a manner 

sufficient under the provisions securing the refunded bonds, 
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so that the state's obligation to pay the same bonds, from 

sources other than the escrow fund, is discharged. 

(3) No-ftew New debt may not be created by the issuance 

of refunding bonds in accordance with this section, but ~tte~ 

the refunding bonds ~h8¼l evidence the debt previously 

created and ehall-be ~ secured by the pledge of the full 

faith and credit and taxing powers of the state and by the 

further provisions of this part in the same manner as the 

bonds refunded eftereby. 11 

NEW SECTION. Section 21. Codification instruction. ( l) 

{Section 1] is intended to be codified as an integral part 

of Title 17, chapter 5, part 7, and the provisions of Title 

17, chapter 5, part 7, apply to [section 1]. 

(2) [Sections 2 through 6] are intended to be codified 

15 as an integral part of Title 7, chapter 6, and the 

16 provisions of Title 7, chapter 6, apply to (sections 2 

17 through 6]. 

(3) [Section 7 J is intended to be codified as an 

integral pact of Title 2, chapter 17, and the provisions of 

18 

19 

20 

21 

22 

Title 2, chapter 17, apply to [section 7J. 

( 4) {Section 8) is intended to be codified as an 

integral part of Title 87, chapter 1, part 2. and the 

23 provisions of Title 87, chapter 1, part 2, apply to [section 

24 8]. 

25 NEW SECTION. Section 22. Severability. If a part of 
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(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 23. Saving clause. I This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedinqs that were begun before 

(the effective date of this act]. 

~EW SECTION. Section 24. Effective date. [This act] is 

effective July 1, 1991. 

NEW SECTION. Section 25. Termination. 

terminates July 1, 1996. 

-End-

-26-
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

AS A1£NDED 

HOUSE BILL NO. 905 

INTRODUCED BY BRADLEY, SCHYE, MAZUREK, 

DRISCOLL, J. JOHNSON, BENGTSON, 

HARRINGTON, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT BUILDING A NEW CENTURY: 

AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE 

BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND 

TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN 

THE TRUST FUND: ABTH8R¼S¼N6--NBW--PR86HeTS--T8--BB--PBNBEB 

THR8BSH--THH-¼SSBAN8B-8P-eeAb-SHVHRANee-TAl!-BBNBS7 PROVIDING 

FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT 

AND UNIVERSITY SYSTEM FACILITIES; PR8V¼B¼N6--P8R--b8ANS--ffl 

b8eAb-68VBRNMHNTS-PBR-¼NPRAS~88TBRH-PR8ifH8TS7 PROVIDING FOR 

IMPROVEMENT PROJECTS FOR STATE PARKS, HISTORIC SITES, AND 

RECREATION AREAS; AMENDING sseT¼BNS--i1-5-18l,--iT-5-T8%7 

SECTION 17-5-703, iT-5-T867--ii-5-ii97--85-i-683,--85-i-684, 

B5-i-6857--85-t-6iT,--B5-l-6l87-85-i-6t97-ANB-8S-l-6i87 MCA; 

AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 

STATHMHNT-BP-¼N~BN~ 

A-statement-o£-±n~en~-is-reqaire5-ror-th±s-bi¼¼--bee8tt~e 

±t--de¼egates--ra¼em.aKing--attthor±t7--to--the--de~ertmeftt-e£ 

eemme~ee--to---edm±ft±ster---ioan~---ror---¼eea±---~e~ernment 

tft£restrttetare--projeetST--~he--±e9isiatare-±ntend~-that-the 
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department-0£-eo!Mlerce-adep~-rttlee-ettbstant¼a¼¼y-s¼m¼lar--te 

~~ose--adep~ed--by--the--department-0£-nstttra¼-resources-an~ 

eonseryat¼en-~o-adffl¼n¼ster-waeer-deve¼epmen~-¼oa"s7 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Building a new century fund 

9tattttory-appropr~ation--- bonds. {l) There is a building a 

new century fund in the coal severance tax trust fund. The 

fund consists of money deposited in the coal severance tax 

trust fund from--the--eoal--severanee--~ax--eend-fttftd7-tfte 

pr¼nc¼pal-and-¼nterese-reee¼ved-from-the-repayment-o~--¼oans 

ma8e--£rom--the--fttnd; and money from any other source the 

legislature determines. 

12) The building a new century fund is to be used for 

%oans--and grants for projects authorized by the legislature 

pursuant to [sections Yi and 8 ~]. Projects authorized 

under [section ~ il must receive priority over projects 

authorized under [section 8 i]. 

NEW SECTION._ Section 2. Purpose. The purpose of 

[sections 2 through 6 !l is to establish a program that 

will~ 

ttt enhance the quality of life and protect the health, 

safety, and welfare of Montana's citizens by creating a 

partnership between the state and local governments to help 

finance necessary public infrastructure projects~ 

-2- CORRECTED HB 905 

SECOND READING 
SECOND PRINTING 
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t~t--sttppert-¼ong-term,-stab¼e-economie-grewth--and--;eb 

ereation--and--he¼p--~eep--Mentana--eompetitive--with-nearby 

states--by--providing--a--means--£er--finaneing--the--pttb¼ie 

in£rastrttetttre-neeessary-for-eeonomie-growth~ 

t3t--eneottrage-¼oea¼--pttb¼ie--£aeiiity--imprevements--by 

~tate--in~estmen~--+n--improvemente--in--order-to-ma~e-t~ese 

~mprovements-af£ordab¼e-to-Montana-eitizens7 

t4t--proteet-£uture-generations-from--the--~ndtte--£isea¼ 

bttrdens--that--resu¼t-when-pttb¼ie-infrastrtteture-systems-are 

inadequate-or-are-a¼¼owed-to-deter¼orate7 

t5t--eneoura9e--maximum--uti¼±zat%on--er--a¼¼--ava%¼ab¼e 

pr±•ate-and-pttb¼¼e-Eandin~-settreee~ 

t6t--cemplemefte--and--impreve---~fte---erreeti~enese---or 

existing--pabiie--infrasePaetare--finane¼ng--meehanisms--anft 

¼mpPeve----eoord¼nat¼en----Between----state----snd---redera¼ 

infrastraetare-Einancinq-pregrams;-and 

t~t--eneeara~e--eeerdinated,--leng-term--strateqies--£er 

addressin9-Mentana~s-infraseraetare-needs. 

NEW SECTION. Section 3. Eligible projects. ( 1) A 

county, incorporated city or town, consolidated local 

government, school district, conservation district, special 

purpose district, or private nonprofit corporation that 

provides public services is eligible to apply for a Toan 

GRANT under (sections 2 through 6 !], 

(2) boans GRANTS may be made for the direct costs 
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related to the planning, design, 

alteration, reconstruction, acquisition, 

improvement, or expansion of: 

tat--drinking-water-syscems~ 

HB 0905/02 

construction, 

modernization, 

tbt--sewer-systeffls~ 

tet--so¼¼d-waste-eellect±on-and-d¼sposs½-syscems~ 

tdt--Cransper~aCion-systems; 

tet--te¼eeelMlttnieations----and---etfter---high-~eehno¼egy 

sys~ems 

ill PUBLIC BUILRINGS, AS DEFINED IN 37-65-102, 

INCLUDING BUT NOT LIMITED TO INTERPRETIVE CENTERS AND 

VISITORS' CENTERS; 

(B) AREAS, SITES, OR OBJECTS SUBJECT TO THE PROVISIONS 

OF 23-1-102; or 

tftill other public works projects that the legislature 

determines to be in the public interest. 

NEW SECTION. Section 4. Priorities for projects 

procedure bond issuance. (1) The department of commerce 

shall receive proposals for projects from the local 

government entities listed in (section 3(1)). The department 

shall work with the local government in preparing cost 

estimates for the project. In reviewing project proposals, 

the department may consult with other state agencies with 

expertise pertinent to the proposal. The department shall 

prepare and submit a list of recommended projects to-tfte 
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~eTerfter--prieri~¼zed--pttrsttant--te--sttbseet±on---t%tT---~he 

90Yernor--sha¼¼--re•±ew--~fte-projeees-reeefflftlended-under-th±s 

seet±on-and-~he-pre;eets-reeoffllftended-by--the--departfflent--0£ 

nat~ra¼--resottrces-and-eonservaeien-ttnder-85-¼-665-and-shai¼ 

~ttbm±t-a-pr¼oritized-¼±st-of--reeoffll!lended--~re;eets to the 

legislature. 

{2) In preparing recommendations under subsection (l}, 

the department shall give preference to projects based on 

the following order-oE-pr±or±ty: 

(a) projects that solve urgent and serious public 

health or safety problems; 

(b) projects that enable local governments to meet 

state or federal health or safety standards: 

(c) projects that provide long-term, full-time job 

opportunities for Montanans; 

(d) pcojects that enable local governments to obtain 

funds from sources other than the funds provided under 

[sections 2 through 6 !]; 

{e) projects that provide public facilities necessary 

for the expansion of a business that has a high potential 

for financial success; aft8 

(f) projects that result in a benefit to the public 

commensurate with the size of the grant,L 

t3t--~n--p~epa~¼ng--~eeo!Ml.endation~--f~om--the--r~~t--of 

pr±ortttee--in--sttbseet±on--tZt--t~e-feYiow~ng-e~tee~ie-mttst 
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a±so-be-eons¼~e~ea~ 

tat~ projects that reflect greater need for financial 

assistance than other projects; 

tbti!!l projects of government entities that do not have 

access to other sources of funding or have reached a mill 

levy limit; and 

teti!.l projects that are high local priorities and have 

strong community support. 

f4t--~he---leqisiatttre---may---attthor±ze--t~e--~ea~d--o! 

exam±ners-to-se½¼-eea¼-severaftee-tax-~ends-to-r~nanee--¼oans 

for-the-pro;eets-attthorized-by-the-¼egis¼atttreT-~he-proeeeds 

of--tne--bonds-to-be-ttsed-ror-the-½oafts-~o-¼eeal-qovernments 

mttst-be-deposited-in-a-ioea¼-goverftfflent-±nfrastrttetttre--½oan 

aeeoant-±n-the-state-spee¼a½-revefttte-fttnd-te-ee-acim±n¼s~ered 

by--the--department--0£--eommeree~--Pr±neipa¼--and--±nterest 

reee±ved--±n--~epayment--ef-a-½oan-!'ll.S:de-irem-the-proeeeds-0£ 

eoa¼-~everanee-tax-bonds--mast--be--depos¼ted--±n--tbe--eoa¼ 

severanee-tax-bond-debt-serviee-fttnd7 

NBW-S8€~f9N,--Seet±oft-5,--boan-terms.-t¼t-~he-period-£or 

repayment--0£--a--±oeai-governmen~-±n~rastrttetttre-tnvestment 

¼ean-may-net-exeee~-~9-years. 

t~t--eoa±-~everanee-tax-bond-proeeeds-±~saed--Eor--ioee¼ 

9o~ernme"t--~nfra~trttet~re-projeet~-may-ee-~sed-~n±y-for-th~ 

~~~~a~e-~~-~~en~-~~-pr~v±ded-±n-t~eet±o~-i-tnrottgh-6+, 

t3t--PMe-dep8~tme~t-~h~¼t-£~om-time--to--t~me--estaO½±s~ 

-6- HB 905 



. ~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0905/02 

~he--tncerest--race-at-whieft-¼eea¼-gevernment-tnrrastr~e~ttre 

¼oans-may-he-made-that-is-ettrrieient-te~ 

tat--eover-the-bond-deet-ser•iee-£or-a-¼ean~-and 

tet--estab¼ish-and-maintain-a-¼ean-¼oss-reserve-£ttnd--te 

be-ttsed-£er-bond-debC-serviee-±f-a-¼ean-¼oss-oecttrso 

NEW-SE€~T8No--Seetion-6o--Administratien--of--ioans,-~he 

de~artment-of-eeftllfteree-sfta¼i~ 

f¼t--adm¼niseer--the---¼oan---pregram---estabtished---by 

fseetiens-%-throa9h-6t~ 

t~t--ser•iee--¼eans--made--er--eontraet--and-pay-£or-tfte 

seryiein9-0£-ieans~-and 

t3t--adept---rtt¼es---£or---prierit¼~¼n9---projeets---and 

admin*steriftg-¼oans~ 

NEW SECTION. Section 5. State improvement and 

construction projects. (l} The department of administration 

shall assess and develop a plan for the improvement and 

construction of facilities for state government, including 

the university system. The plan must emphasize capital 

improvement and the expansion of existing facilities and 

must be designed to provide for the longest and best use of 

existing facilities. The construction of new facilities must 

receive a lower priority than improvement of existing 

facilities. 

(2) The plan must identify improvement or expansion 

projects on a project-by-project basis and must include the 
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estimated cost of each project. The department shall 

prioritize the projects according to the facilities most in 

need of improvement or expansion. A list of the projects 

proposed for funding must be presented to each regular 

session of the legislature, and funding must be approved by 

a three-fourths vote of each house of the legislature. 

(3) The state treasurer shall transfer money from the 

building a new century fund to the agency authorized to 

carry out each project in the amount authorized by the 

legislature. 

NEW SECTION. Section 6. Park, HISTORIC SITE, and 

recreation area projects and activities. The department of 

fish, wildlife, and parks shall develop a 5-year plan for 

the improvement and construction of facilities at parksL 

HISTORIC SITES~ and recreation areas. The plan must 

emphasize capital improvements and expansion of existing 

facilities and must be designed to provide for the longest 

and best use of existing facilities. The construction of new 

facilities must receive a lower priority than improvement of 

existing facilities. 

(2) The plan must identify improvement or expansion of 

individual projects and must include the estimated cost of 

each project. The department shall prioritize the projects 

dccording to the facilities most in need of improvement or 

expansion. A list of projects for funding must be presented 
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to each regular session of the legislature, and funding must 

be approved by a three-fourths vote of each house of the 

legislature. The total funding for projects approved 

pursuant to this section may not exceed $4 million in any 

year of the program. 

(3) The state treasurer shall transfer money from the 

building a new century fund to the department to carry out 

each project authorized by the legislature. 

Seet¼eft-9•--Seet¼on-¼Y-5-~9¼7-M€A7-±9-affleftded-to-read~ 

u1Y-5-i8¼.--sea~e--o£--MonCafta-eoa¼-severaftee-~ax-eends. 

~h¼s-~ar~-prov¼des-£or-~he-±ssttaftee-o£-seate-e£-Mon~a"a-eea¼ 

severanee-tax-bonds-fa¼so-reEerrea-co-as-eoa¼-severanee--tax 

eends-¼n-~h¼s-par~t-~oz 

±.!1--f¼a.anee--water--resottree--de¥elopment--pro;eets-and 

aet±v¼t±es-±~-the-state--des¼gned--te--~rev¼de7--dttr±ng--and 

after---extensiTe---eea¼--m±n¼ng7--a--healthy--eeenomy7--the 

alle¥±at±en-o£-soe±a¼-and-eeonom±e-±mpaets-ereated--by--eea% 

de¥elopment,--and--a--e¼ean--and--healthfttl--env%ronment-£or 

present-and-Etttare-9enerat±ons;-and 

t~t--~±nanee-ptte¼±e-%nfrastrttetttre--pro;eets--£or--loeal 

qo•ernlllents-thet-enhanee-the-gual±ty-0£-l±fe-and-proteet-the 

~ealth,--safety7--and-welfare-of-Montana~s-e~t±tens-and-t~at 

sttppert-long-term,-stab¼e-eeonofflie-growth-and--iob--ereat±on 

by---keep±n9--Montana--eompet±t±~e--w±t~--near~y--states--by 

prov±d±n9--Eor--t~e--pttb¼ie--±n!~astrtte~ttre--neee9sary---eor 
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eeeftem¼e-growth•u 

seet±o"-¼9T--Seetien-¼~-s-Ter,-MeA7-±s-affleftded-to-resd~ 

u1T-5-T8r~--Pttrpo~e--afte--¼ftteftt~-tlt-~he-pttrpose-of-the 

eoal-severanee-tax-~rttst-£ttnd-bond-~rev*siene-e£--th±e--part 

is--to--estab¼±sh--the--attthority--to--¼ssae--and--se¼¼-eoa¼ 

se•eranee-tex-bend9-that-ha•e-been-ap~r0Ted-by--aet--0£--tfte 

¼egis¼atare----fer---£inane¼n9---speei£±c---water---resettree 

deve¼o~ment-pro;ec~s-and--aet±Titiee--snd--loea¼--geYernment 

±nfrastrttetare---pro;eeta---and---activit±es--in--the--state 

attthorired-by-the-¼egis¼at~re-and--to--gttarantee--redemp~~on 

payment--0£--stte~ the--~onds--by--revenae--derived-£rom-the 

reee±pts-£rom-the-coa¼-severanee-tax-imposed--by--~it¼e--¼57 

ehapter--35,-part-¼,-and-sttch-other-money-as-the-¼egis¼atttre 

may-frem-time-to-time-determ±neT 

tit--~he--¼egie¼atttre--intends--that--pro;eete---~o---be 

financed-by-eoa¼-severanee-tax-bonds-ine¼ade~ 

tat--water--re~ettree-deve¼epment-projects-and-aeti•¼ties 

as-part-0£-tfte--water--deve¼opment--program--estab~ished--in 

~it¼e-857-chapter-¼7-part-6,-~~e-leg±s¼atttre-fttrther-intends 

that-the-i"eome-£~om-water-resottrce-deve±epment-projee~s-and 

aeti~it¼es-tn-exeess-of-t"e-amottnt-~eqtt±re~-for-deb~-serviee 

and---operat~on---aftd--maintenanee--0£--tftose--projeets--and 

a~tivit~e~-~e--depostted--in--the--water--deve±opme"t--~tate 

~pecia¼-re~enae-a~e~Mnt-e~tabT±~~ed-in-85-¼-6e4• 

tbt--toea¼---9overnment---¼n~ra~trttetttre---pro;eet~--and 
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ae~iv¼t±es-as-part-o£-the--¼oca¼--gevernment--in€rastrttetttre 

pregraffl--estab¼~shed-ift-fseet*efts-Z-throogh-6fo-~fte-paymente 

of-prineipai-and-interest-en-¼oea¼-ge•ernment-in£rastrttetttre 

¼oans-±n-exeess-0£-tfte-amettnt-regttired-for-debt-serv±ee-mttst 

~e-deposite~-in--tfte--~eea¼--9overnment--ioan--tese--reserve 

£~nd7u 

Section 7. Section 17-5-703, MCA, is amended to read: 

"17-5-703. Coal severance tax trust funds. (l) The 

trust established under Article IX, section 5, of the 

Montana constitution shall be composed of the following 

funds: 

{a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 

tax shall be deposited: 

{b) a building a new century fund; 

tbt.1£1 a coal severance tax permanent fund; and 

tet.@. a coal severance tax income fund. 

(2) The state treasurer shall from time to time 

transfer to the eea¼-ee•eranee-~ax-perll\ftfteftt building a new 

century fund all money in the coal severance tax bond fund 

except the amount necessary to meet all principal and 

interest payments on bonds payable from the coal severance 

tax bond fund on the next two ensuing semiannual payment 

dates. The state treasurer shall from time to time transfer 

to the coal severance tax permanent fund all money in the 
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building a new century fund not encumbered for projects by 

the legislature." 

Seet¼en-¼i.--seetion-¼7-S-7867-MeA7-¼s-amended-te-read~ 

uiT-S-7060--Atttfter¼ty-te-¼sstte-eea¼-se•e~snee-tax-Beftdsa 

~fte--eeard-eE-exem¼ne~s7-ttpon-approva¼-of-~he-¼~±s¼atttre-as 

here¼ftefCer-previded-in-th¼s-seet±en7-sha¼¼-¼sstte--and--se¼¼ 

eea¼--severanee--tax--bonds--to--riftanee-stteh-appro•ed-water 

researee--de•e¼opfflent--pro;eets--and--aet±•¼ties--and local 

government infrastructure projects and activities---when 

attthorized--to-do-so-by-any-¼sw-~hat-sets-ettt-the-aaottnt-and 

pttrpose-0£-the-¼ssaev-Eaeh--projeet--or--act±•±ty--sha¼¼--be 

separate¼y--approved--as--~o--amettnt-by-a-twe-thirds-vote-of 

eeeh-hettse-o~-the-ieq±s~atare~~ 

Seetion-¼3o--Seet±on-¼T-S-T¼9,-MeA7 -¼s-amended-to-reaft~ 

uii-5-7¼90--b¼mita~¼on-on-amett"t-0£-eoa¼--severanee--tax 

bonds--isstted7--No--more--tftsn--$i58--m¼¼¼¼on--worth-of-eea¼ 

seve~aftee-te~-bonds-may--be--¼sstted--for--water--deve¼opment 

prejeets--and-aet±v¼t±es-and-¼eea¼-qovernment-±n£rastrttetttre 

projeets-and-aet±v±t±es7n 

9eet+en-¼4a--See~±on-85-½-6637-ME~7-is-amended-te-read~ 

ues-¼-683• Water-deve¼opmen~ eeaY--severance--tax--bond 

Oebe-serv¼ee-£und-ereated----eoa¼-seve~anee-tax-a¼¼oeaees--­

waeer--deYe¼epme~e--¼ean--¼ess-reser•e-fttnd-erea~ed7-t¼t-tat 

~fte~e-~~-er~a~ed-a-w8ter-deve¼opment eoa¼-severenee-~ax-bond 

debt--9e~v~ee--£ttnd--with¼n--the--debt--serv¼ee--fttnd---eype 
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eetab¼iehed-in-¼T-z-i&z~ 

tbt--~he--etate--piedgee-and-aiioeatee-and-direete-te-be 

eredieee-te-tfte-water-de•elepment eoa¼--severanee--eax--bend 

debt-ser~~ee-fand,-as-reee±~ed~ 

ttt--¼-if4%-o£-a½~-money-£rom-time-te-time-reeeived-£rem 

the-eoal-severenee-tax-eo¼¼eeted-onder-~it¼e-~Sr-e"epter-➔57 

and---remaining---aEter---a¼ioea~ion---0£---saeh--tax--ander 

i5-35-i88tlt-and-tzt7 

t±it-any---prineipa¼---and---aeertted---interest----~nder 

85-i-6i3t3ttat-er-teeetien-5t3ttatt-reeeived-±n-repayment-ef 

a--¼oan--made--Erom--the--proeeeds--of--bonds--issaed--tt~der 

85-l-6±T7 

tiiit-a¼l--interes~--ineome--earned-on-proeeeds-0£-weter 

development eoa¼-se•eranee-taM-bende~ 

t±vt-reventte-or-money-oeherw±se-reqaired-to-be-pa~d-±nto 

the-water-deve¼opment-state-spee±ai-re¥entte-aeeottnt-pttr9ttant 

to-8S-¼-G94-a"d-the--¼eea¼--geYerMlent--±n£raseraetttre--ioan 

aeeottne--parsaant-to-tseet±on-4t7-as-determ~ned-by-the-noard 

of-e~am±ners--in--ee"neet±on--w±th--t~e--±ssttanee--ot--bonds 

pttrsttant-to-~±tie-¼~7-ehapter-5,-part-~,-and-85-Y-6¼~7-an~ 

tvt--meney--reee±ved--~reffl--the--water--deve±opment eeai 

severanee-tax-bond-ioan-¼oss-reser~e-fttnd-as-the-restt½t-e~-a 

loan-loss• 

t~t--tat-~here--+s--ereated--a--water--de~e±opment ~oet 

severanee-tax-bond-!oan-ioss-reserve-fttnd--wtthin--the--debt 
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serv±ee-£ttnd-type-estabi±she8-±n-¼Y-i-¼8~~ 

tbt--~he--state--pled~es-and-a¼ioeates-and-d±reets-te-be 

ered±ted-to-the-water-deve½epmefte eea¼--se¥eranee--tax--boftd 

¼oan---¼o~s---reserve---£ttnd---a¼i--aeertted--iftterest--ttftder 

05-l-613t3ttbt-and-teeet±en-5t3ttbtt-reeeived--in--repaymeftt 

o£--a--¼oan--fflade--£rom--the--proeeeds-o~-bends-is9tted-ttnder 

85-1-61~. 

tet--Tf--the--department--0£---natttra¼---resettrees---cnd 

eonservat±on-or-the-department-0£-eoffll'fteree-determ±nes-that-a 

¼ea"-+oss-has-oeettrred-on-a-~oan-made-pttrsttent-te-~h¼s-part, 

£ttnds--£rom--the--water--deve¼epment eoal-severanee-tax-beftd 

iean-¼oss-reeerve-£ttnd-mttst--be--trans£erred--to--the--water 

development eoa¼-se¥eraftee-ta~-bond-debt-serv±ee-£~nd-±n-an 

amottnt-e~ttal-to-the-amottnt-that-wett¼d-etherwise-be-ava~¼abie 

for-debt-servtee-ttnder-sttbseet±on-t¼ttbt-as-a-restt¼t-0£--tfte 

¼oan-½oss,u 

Seet±on-lSo--Seetion-85-T-68◄7-MeA,-is-amended-te-read~ 

ues-i-604,--Water---deve¼opment--state--speeta¼--revefttte 

aeeottnt-ereated-----reventtes--a¼leeated------l±m±tat±ons--on 

apprepr+et+eft~--r~em--aeeettnt•--tlt-~he~e-%s-ereated-a-wa~er 

de~eiopment-state-~peeia±-reventte-eeeottnt-with+ft--the--s~ate 

~pee±e~-reventte-~ttftd-estab¼±~"ed-±ft-i~-%-10%• 

t~t--Exeept--to--the-extent-thet-they-ere-reqtt+red-te-ee 

eredited-to-tne-wate~-de~e±epment eeal--~e~eranee--tax--bond 

d~bt--~ervie~-£tlnd-pttr~ttant-to-65-l-60~ 7 -there-~hal¼-be-pa~d 
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HB 0905/02 

the--adm¼ft±stra~ien--of-the-water-deve¼epment-program-exeept 

the-adm±n±strat¼on-o~-¼eans-and-9rants;-and 

tixt-any-other-expenditttres-that-ffleet-the--po¼±e±e~--and 

objeetives-or-the-~tate-water-deve¼opment-pregram. 

tet--An--amottnt-¼ess-thaft-or-eqtta¼-eo-tbat-pa±d-±nto-the 

aeeottnt-frem-the-settrees-prov±ded-for--in--tet--and--tdt--o~ 

sttbeeetien-t~t-and-on¼y-that-amottnt-may-be-appropr±ated-from 

the--aeeottnt--for--¼oans--and--grants--ror-water-deve¼opment 

pro;eets-and-aet±v±ties~-for-pttrehase-0£-¼iens-and-eperat±on 

o£-property-as--pro~ided--±n--8S-½-6¼~~--~or--adm±n±strat±~e 

expensesT--ine¼adinq--Bttt--no~--¼±m±ted--to-the-~a½a~ies-and 

ex-pe~ses-of-pereeftfte¼;-e~tt±pment7-and-eEfiee-spaee~-£or--the 

serv¼e¼nq--of--¼oans7--¼ne¼ttdin~--arrangements-Eer-ebtaininq 

security-interests~-and-for-other--neeess¼t±es--~nettrred--in 

aiUlin±stering-tfte-¼oans-and-grants•• 

Seet±on-¼6~--seet±on-85-¼-6657-MeA,-±s-amended-to-read~ 

ues-¼-695•--Srants,-¼eane7-and-bonds-£er-state-and-¼eea¼ 

goverftlllent--ass¼stanee,--tlt-~he-department-lftfty-reeonul\end-to 

the-¼eq¼s¼atttre governor-that-~rants-and-¼oans-be-fflade--~rem 

eea¼---severanee---tax---proeeeds--deposited--±n--the--water 

deve¼or,ment-state-spee±a¼-reventte--aeeottnt,--that--¼oans--ee 

made-Erem-water-deve¼o~ment eoa¼-severanee-ta~-boftd-proeeeds 

depeeited--in--tfte--water-deve¼opffleftt-eeeettnt,-and-that-eoa% 

severanee-tax-bends-be--attthor±~ed--pttrsttant--to--~±t½e--l~, 

eha~ter--s,--part--T7--to-prov±de-i±nane¼at-aee±etanee-£or-a 
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water-deve¼opment-pro;eet-te-a--depertment7--a~eney,--eear87 

eornm±esion,--er--other--di•isieft-ef-state-goverrullent-or-to-a 

e±ty7--eottnty,--or--other--pe¼¼t±cal--sttbdivis±on--er--¼oea¼ 

governfflent-eody-0£-the-stateT-~he-governor-sha¼¼-review--the 

p~o;eete--reeolftfflended--ttnder--this--seet±on-and-tfte-projeets 

reeot'M'lended-by-the-depa:rtment-e£-eofflffl.eree-ttnder-tseetion--~i 

and--sha¼¼-sttem±t-a-pr±oritized-¼±st-0£-reeol'ftfflended-pro;ects 

to--t"e--¼egis¼atcreT--~he--¼e~ie¼at~re---may---appreve---~y 

appropriat±en--or--other--appropriate-meene-t"oee-~rants-and 

½oan~-tt-£±nds-eonsi~tent-wi~ft-tfte-po¼ieies-and-p~r~ees--oE 

the-prografflT 

trt--~n-addition-to-±mp¼ement±nq-thoee-prejeet9-appro¥ed 

by--the-¼egi9½atttre,-the-departmeftt-ft\8:y-reqnest-ttp-to-~&%-o£ 

~~~-:.tinds-avaiiab½e-for-graftts-from--the--water--de•e¼epmeftt 

spee±at--reventte--aeeottnt--±n--any--bieftftittm--te-be-ttsed-£or 

emergeneies.-~hese-emergeney-prejeets-m~st--be--ap~roved--by 

the--eepa~tment--and--be-de£%ned-as-these-prejeete-wh±eh7 -±f 

de%ayed-ttnt±¼-¼egis¼at±ve-appro¥a¼--ean--be--obta¼ned,--wt±± 

eedse--sttbstant±ai-damagee-or-±ega¼-¼±abt¼ity-te-tfte-projeet 

s~ensor~-fn-a¼¼eeat±ng--stteh--ittn~e,--tne--Oepartment--sha¼¼ 

±n£orm-the-¼eg±s%ative-E±nanee-eorM1~ttee-e£-the-ie~is¼atttre. 

t3t--~ke--9rants--aftd-½oans-prev±ded-£er-by-th±s-seetien 

may--be--made--~or--the--pttrehase 7 --±ease,--deve¼opment;--er 

eenst~ttetion-ef-water-deveiopment--p~e;eets--and--eeti~±ties 

Eor--the--eonservat±on,--management7 --ttee 7 --deve¼opment,--or 
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p~o~eetieft--0£--the--water--and--re¼ated-agrieu¼tttra¼7-¼and7 

£ish7-wi¼d¼i£e7-aftd-water-reereation-resottrees-in-the-state~ 

£or-the-parpese-or-£easibi¼ity-and-design-stttdies--Eor--etteh 

pro;eets~---£or---deve¼opment---eE---p¼ans---£or---and---the 

rehaei¼itatiOft7---expans¼on7---and---modifieatien--e£--wate~ 

deYe¼opment-pro;eets7-£er-other-water--de~e¼opm.e"t--pro;eets 

and--aeti•ities-that-wi¼¼-enftanee-the-water-reso~rces-0£-the 

state~--and---£or---simi¼ar---pttrpesee---approYed---ey---the 

¼e~is¼attt~e~• 

Seetion-¼T~--seetion-8S-¼-6¼T7-M€A,-is-amended-to-read~ 

•es-l-6l~T--£ssaing--bendsT--tlt--When-~~the~ieed-by-the 

¼eq¼s¼a~ttre-and-w¼~ft¼n-the-¼im±ts-ot-the--etttheri2atien--ena 

w±thin--tfte-£ttrther-¼imitat¼ons-estab¼ished-in-this-seetien, 

~be-board-0£-examiners-may-isstte-and-se¼¼-water--deTe¼opm.ent 

eoa¼--se¥eranee--tax--bonds--ot--the-9tate-in-the-amottnt-and 

manner-+t-eens¼ders-neeessary--and--proper--te--tinanee--~he 

water--de•e¼epment--¼oan--pregram--and--the-¼oea¼-go•ernment 

infrastraeture-¼oan-program.-~he-ftt¼¼-faith-and--eredit--and 

ta•in~--pewers--0£--tne-state-are-p¼edqed-£er-the-pre111pt-and 

ftt¼¼-payment--et--a¼¼--eonds--so--isstted--and--interest--and 

redemptien--premitt■s--payeb¼e-~hereen on-the-bonds-aeeordinq 

to-their-terms. 

trt--Baeh-series-0£-water-de•e¼opment eoa¼-se¥eraftee-~ax 

bends-may-be-isstted-by-the-board-of-examiners,-ttpon--reqtt@~t 

o£--the--beard--of-ftatttra%-reeottrees-aftd-eoftser¥ation-~ 
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departmeftt-0£-eo111111erce7-at-pabt±e-or-pri•ate-sa¼e7--in--sttch 

denominations--and--£orms7--whether--payab¼e--to-bearer-w½th 

attaehed-interest-eottpens-or-re9istered-as-to--prineipa½--or 

as--to-betft-prineipa¼-and-interest,-w±tft-stteft-previs¼ons-for 

eonversion-or-exehange-and-for--t"e--issttanee--of--notes--ift 

antie±pat±on--0£--the--¼ss~anee-of-deriniti•e-bonds7-bearinq 

±nterest-at-stteh ~-rate-or-rates7-matar±ng-at-stteh ~-rate-or 

rates7-matttrin9-at-stteft ~-t±me-or--tiMes--not--exeeeding--38 

years--from--date-0£-issttey-sttb;eet-to-optiona¼-or-mandatory 

redemption-at-sttek-ear¼ier-times-aftd-priees--and--ttpon--stteh 

netiee7--w¼tft--stteft--provisions-£or-payment-and-d¼seharqe-by 

the-ffeposit-e£--£ttnds--or--seettr¼t¼es--in--eserew--£or--that 

parpose,--and--payab¼e--at--the--e£r¼ee--o£--stteh ~-bank¼ft~ 

iftst¼tat¼en-er-¼nst¼tttt¼ons-within-or-oatside-tfte-state7--as 

the--beare--e£--examifters--sha¼¼--determifte--sabjeet--te-the 

¼¼m¼tatiens-eontained-in-this-seet¼en-and-¼i-5-i3¼T 

t3t--Tn-the-issaaftee-e£-eaeh-sertes-o£-water-de•e¼ot'ffleftt 

eea¼--se•eranee--tax--eends7--tfte--interest--rates--aftd--th~ 

mattt~it¼es-and-any-mandatory-redem~tion--previsions--thereo£ 

sha¼i oE-the-bonds-mttst-be-estab¼ished-in-saeh ~-raanner-that 

the--rttnds-then-speeirie~l¼y-p¼edged-and-apprepriated-by-law 

to-the--water--deve¼e~Ment eoa¼--se•eranee--tax--bend--debt 

serviee--£ttnd-wi¼¼-in-the-jad9ment-0£-the-beard-0£-exam¼ners 

be-reeeived-in-an-amottnt-sa££¼e¼ent-~n-eaeh-year-to-pay--a¼¼ 

prineipai7-redempt¼o~-prem¼ttfflST-and-fnterest-due-and~payab¼e 
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¼n--~hat--year--w¼th-respeet-to-that-and-a¼±-prier-series-of 

stteh--bonds,--except--outstand¼n~--bends--as--to--whieh--the 

ob¼i~at±on-of-tfte-state-has-been-d±seharged-by--the--depos¼t 

or--£ttnds--or--seettr±t¼es--stt£fietent--for--the±r-paym.ent-±n 

eeeordanee-w±th-the-terms-of-the-reso¼ttt±ons-by--wh±eft--they 

a~e-attthor±zed-to-be-±sstted• 

t•t--£n--a±±--other--respeets7-the-board-e£-exam±ners-±s 

attthor±~ed-to-preser±be-the-£orm-and-terms-o£-the-bonds--and 

notes--and--sha¼½--do--whateYer--±s-¼awftt±-and-neeessary-£0r 

the±r-±ssttanee-and-paymentT--Stteh ~he--eoa¼--se~eranee--tax 

bonds7--"otes;--and-any-±nterest-eottpens-appttrtenaflt-thereto 

to-the-bends-mast-be-s±gned-ey-the-members-0£-the--~oerd--o~ 

exam±ners,--and-the-bends-and-notes-mttst-be-tsstted-ttnder-the 

,reae-sea~-0£-the-state-or-Mentana7-~~e--bond~,--notes7--and 

eonpens--may--he-exeettted-with-£aes±m±¼e-st~natttres-and-seal 

±n-the-manner-and-sabjeet-to-the-¼¼m±tat±ons--presertbed--ey 

¼awa--The--state--treasttrer--shal¼-keep-a-reeord-0£-a±¼-stteh 

bonds-and-notes-isstted-and-so¼do 

tSt--There-±s-ereated-a-water-deYe¼opment-aeeettnt-with¼n 

the-state-spee¼a¼-reventte-£ttnd-estah¼±shed-±n-¼T-i-t0~, 

t6t--A¼¼-proeeeds-o£-bonds-or-netes--tsstted--~nder--th±s 

9eet±on-£or-water-de•e¼opment-pro;eets7-othet'-than-re£ttnOing 

bonOs;--mtte~--be--deposited-±n-the-water-de~etopme"t-aeeott"t 

e~tab¼±shed-±n-sttbseet±oft-t5t,-exee~t-that-a"y-prt"ei~al-and 

aeertted-±fttere9t-reeeived-in-repayment-0£-a-~oan--made--rrom 
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the--proeeeds--oE--bends--issaed--ttnder-this-seetion-must-be 

deposited-tn-the-water-deve¼opment eoa¼-severanee--tax--bond 

debt--serv±ee--£ttnd-aftd-the-water-deYe¼opment eoa¼-severanee 

tax-eond-!oan-¼oss-reser•e-fttnd-pttrsttant--to--85-r-683v--A¼¼ 

proeeeOs--0£--refttndiftg-bonds-mast-ee-deposited-in-the-water 

deverepment eoa%-se•eranee-tax-bend-debt--serviee--fttnd--and 

app±ied--to--the-paymeftt-and-redemp~ion-0£-etttstanding-bonds 

¼estted-ttftder-this-seetien-as-direeted-by-the-eoard7--wheth~r 

at--matttrity--or--on--any--ear¼ier-date-en-wh±eh-they-m.ay-be 

prepaid-aeeo~d±ng-to-their-termeo 

tTt--~¼¼-aetions-taken-by-the-board-o~--examiners--ttnder 

~his--seet±on--or-85-T-6½9-mttst-be-anthor±~ed-by-a-¥ete-of-a 

major±ty-ef-the-members-e£-the-beard-or-examiners,u 

Seetion-l8a--Seet¼on-8S-¼-6½87 -MeAT-±s-amended-te-~ead~ 

uss-½-6¼8a--Restrietions-on-ttse-of-bond-proeeedsa We~er 

development eoa¼--seve~anee--tax--bond--proeeeds-i~stted-ror 

water-deve¼epmen~-pro;ee~s-may-be-ttsed-en¼y-for-the--pttrpose 

of-mak±ng-¼oans-as-pro•±ded-in-the-water-de~e¼opment-pro~ram 

or--tor--~areha~ing-¼¼ens-and-operat±n~-property-as-prov±ded 

in-85-T-6½S~u 

Seet±on-t9,--Seetton-85-½-6¼97 -MeA,-±s-emended-to-read~ 

ues-i-6t9.--Bebt---ser~±ee---fand----------~¼ed~e----and 

adm±ni~~rae~on--e~--~affietent--balanee,-ttt-~he-¼e~±s¼atttre 

may-ie~y,-tmpe~~,-asses3,-and-p±ed9e-and-app~eprta~e-~o--~he 

wa~er--dev~¼opment eea¼-~everanee-tax-bend debt-3er~±ee-fttnd 
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any-taM7-eftarge7-Eee7--reftta¼7--er--ether--¼nceme--Erem--any 

des¼gnated--settreeT--~fte--state-reser•es-the-r¼ght-to-mod*EY 

£rom-time-te-t~me-the-nat~re-Mtd-amonnt-o£-speeta¼-taxes-and 

etfter--re•enues--p¼edged--and--appropr±ated--to--tfte---water 

deve¼opment eoa¼--se•eranee--tax--~ond--debt--~erv±ee-£ttnd, 

pro•~ded--tftat--the--agqre~ate--resottrees--so--p¼edged---and 

appropr±ated---are--determ±ned--by--the--le9islatttre--to--be 

sttfr±e±ent-£or-the-prompt-and-£ttl¼-payment-o£-the--pr¼ne¼ptt~ 

0£--and--¼nterest--and--redemption--prem¼ttms-when-due-on-a¼¼ 

bonds-payab¼e-from-that-£ttnd-and-prov±ded-that-~he-p¼edge-e£ 

the-£tt¼¼-£a¼tft-and-ered±t-and-tax¼ng-pewers-e£-tne-staee-£or 

the-seettr±ty-0£-a¼¼-stteh eoe¼-severaftee-tax-bonds--sfta¼¼--be 

~-and-rema±n-±rre•oeah¼e-ttnt±¼-they-are-~tt¼¼y-pe±do 

t~t--Money--±n--the-water-deve¼opment eoa¼-severanee-tax 

&end-debt--aer•¼ee--fttnd--l'lltlsC--be--ttsed--to--pay--~ft~erest, 

pr¼neipa¼7-and-re8empt¼on-premittms-when-dce-and-payae¼e-w¼th 

respee~--to--water-deYe¼opment eoa¼-severanee-tax-bonds7-and 

£or-bends-¼ssced-pr±or-to-¼9857-te-aeettmtt¼ate-a-reserve--£or 

the-£crtfter-seettrity-o£-stteh-paYJllentso 

t3t--A£ter--tfte--reserve--provided-£er-±n-sttbseetion-tit 

£or-bends-isstted-prier-to-¼985-has-been-aeettmtt¼ated--±n--~he 

water-de¥e¼opm.ent eoa¼-seyeranee-tax-bond-debt-serviee-£cnd7 

money--at--afty--t±me--reee½ved-in-the-water-deve¼opraeftt ~ 

severance-Cax-ftond-deftt-serviee-£ttnd-Erem-water--deve¼eptftent 

~rejeets-in-exeese-e~-that-amottnt-mtts~-be-trans£erred-hy-the 
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treasttrer--to--the--water--deve¼cpznent-state-speeia¼-reveft~e 

aeecttnto 4 

Seetion-~&,--Section-85-¼-6i9,-M€AT-ie-amended-to-read~ 

ues-¼-6i&•--Water---deve¼opment eea¼---severanee---tax 

refttnding-eends.--f¼t--~he--beard--0£--examiners--may--±ssne 

re£ttnd±ng--bends--a~-stteh-tiffles-aftd-in-stteh-amottnts7-¼£-any7 

as-may-be-necessary-to-pay-prineipa¼-or--interest--dce--that 

eannot--8e--pa±d--£rem--£cnds--then--en--han~--in--the-water 

deYe¼epment eea¼-severanee-ta~-bond-debt-serviee--fnnd•--~he 

board--o£-examiners-may-a¼se-¼ssce-re£ttnd¼ftg-bonds-to-re£nnd 

otttstand±ng-bonds-isstted--before--or--a~ter--Jtt¼y--¼,--¼99¼7 

eerere--matttr¼ty-£er-the-pttrpese-o£-e~tendinq-tfte-matcrit¼es 

thereo£ 0£-~he-entstand¼n9-bond-so-far-as-determined-hy--the 

&oard-0£-exam±nera-to-be-neeessary-to-assttre ~-~hat-the 

Ettnds--then--p¼edged-to-the-water-deve¼opmeftt- eea¼-severenee 

tax-eend-debt-set"v±ce-fttnd-wi¼¼-be-sttffieieft~-for-paylfteftt-e~ 

princ%pal-and-intere9t-dtte-±n-sttbseqttent-yea~sT-~he-board-e~ 

exam±ners--may--a¼so--isS'tte--t"e£ttndin9---bonds---to---re!ttnd 

entstanding---bends--beEere--matttr±ty--rer--the--pttrpose--eE 

redtte~n~-the-iftt-et-est-eost-or-th@-tota¼-all'lottnt-eE--rtr¼ne¼pa¼ 

and-±nt~rest-payab¼e-thereon on-the-entatandtng-bends• 

t~t--Ne--refttndin~ Refttnd±ng-bends-may-not-be-±ssced-aftd 

seid-mere-than-~-menths-berere-aii-bends-rerttnded-thereby ~ 

the-r~~ttndtng-eends-ffiatcre--or--are--ea¼¼ed--fer--re~p~ien 

ttn¼ess-the-proeef!d9'-the'l:"eo£ of-the-re!·und-i-r,;g-bondS7-wi-th:-afty 
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ether-fttnds-ift-~he-wa~er-deve¼epmeftt eea¼-severanee-tax-bond 

debt--serv±ee--Ennd--that--are--needed-aftd-ava±¼ab¼e-£er-the 

pttrpese-or-seettrit±es-pttrehaeed-£rom-etteh bond-proeeeds--and 

other---fttnds7---are---depos±ted--w±th--a--stt±tab¼e--ban~±n9 

tnetittttion-within-or-ottteide-the-state7-±n-eeerow,-£or--the 

ret±rement--0£--the-refttnded-bonds-at-matttrity-or-at-a-~rior 

date-er-dates-en-whieh-they-have-been-ca¼¼ed-Eor--redemption 

in-aceordaftee-w±th-the±r-terffls7-±n-an-afflottnt-and-±n-a-ffl.ttnner 

ettffieient-ttn~er-the-prov±s±ons-seettr±ng-the-re£unded-bends7 

so--that--the-state~s-eb¼±~at±on-to-p~y-the-saffle eeftde7-lrem 

eettrees-o~her-thafl-the-escrow-£ttnd7-±s-d±schar9ed• 

t3t--Ne-new New-debt-may-net-be-ereated-by-t~e--±ssttanee 

el-refttnd±ng-bends-±n-aceordanee-w±th-this-sect¼on,-ba~-saeh 

t~e--re£ttnd±ng--bends--sha¼¼--evidenee--the--debt-pre¥¼etts¼y 

created-and-shall-be .!!!-secttred-by-the-p¼edge-of--the--£tt½l 

£aith--~nd--ered±t-and-tax±n~-r,ewers-e£-the-e~ate-a"d-by-~he 

fttrther-pro¥±s±ens-e£-this-par~-±n-the-same--manner--as--the 

bonds-re£anded-thereby•u 

NEW SECTION. Section 8. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 17, chapter 5, part 7, and the provisions of Title 

17, chapter 5, part 7, apply to [section l]. 

(2) [Sections 2 through 6 !l are intended to be 

24 codified as an integral part of Title 7, chapter 6, and the 

25 provisions of Title 7, chapter 6, apply to [sections 2 
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through 6 !I . 

(3) [Section i !l is intended to be codified as an 

integral part of Title 2, chapter 17, and the provisions of 

Title 2, chapter 17, apply to [section~ i1-

{4) [Section 8 ~] is intended to be codified as an 

integral part of Title 87, chapter 1, part 2, and the 

provisions of Title 87, chapter 1, part 2, apply to [section 

8 ~]. 

NEW SECTION. Section 9. Severability. If a part of 

{this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 10. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act). 

NEW SECTION. Section 11. Effective date. [This act] is 

effective July l, 1991. 

NEW SECTION. Section 12. Termination. 

terminates July 1, 1996. 

-End-
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ON APPROPRIATIONS 
AS A)ENDJ!:D 

HOUSE BILL NO. 905 

INTRODUCED BY BRADLEY, SCHYE, MAZUREK, 

DRISCOLL, J. JOHNSON, BENGTSON, 

HARRINGTON, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT BUILDING A NEW CENTURY; 

AUTHORIZING COAL SEVERANCE TAX PROCEEDS THAT WOULD OTHERWISE 

BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT TRUST FUND 

TO BE DEPOSITED IN THE BUILDING A NEW CENTURY FUND WITHIN 

THE TRUST FUND; AIR'll9RfHfN6--NEW--PR8JBe~S--~--BB--PllNBB0 

~HRBB6H--4'BB-f88BANeB-8P-eeAL-8BVBRANeB-~AJI-B8N08~ PROVIDING 

FOR THE FUNDING OF IMPROVEMENT PROJECTS FOR STATE GOVERNMENT 

AND UNIVERSITY SYSTEM FACILITIES; PR0YfBfN6--PSR--bSANS--~ 

b0€Al,-60YBRNMBN'l'8-PSR-fNPRAS~RBe~SRB-PR0~Be~s~ PROVIDING FOR 

IMPROVEMENT PROJECTS FOR STATE PARKS, HISTORIC SITES, AND 

RECREATION AREAS; AMENDING sae~f8NS--¼i-S-i8l7--li-5-T827 

SECTION 17-5-703, ¼T-5-i867--¼1-S-T¼97--8S-¼-6837--8S-¼-6B4, 

8S-l-68S7--85-f-6¼i,--85-l-6¼87-85-f-6¼97-ANB-85-l-6287 MCA; 

AND PROVIDING AN EFFECTIVE DATE ANB-A-~BRMfNA~fSN-BA~B." 

8~A~BMS~-8P-fN~BN~ 

A-statement-o£-in~ent-is-required-£er-th¼s-bi¼¼--beea~se 

±t--dele1ates--rtt¼emak±ng--att~her±~y--to--the--departmen~-e~ 

eefflffleree--to---administer---¼oans---£or---leeal---geve~"ment 

in£rastrttetttre--~ro;eetsT--~he--¼egis½atttre-intends-that-the 
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department-ef-eeffl!lleree-ade~~-rtt¼es-sttbstantia¼¼y-s¼mi¼ar--ee 

ehese--adepted--by--the--depa:rtmene-e~-naeara¼-resettrees-and 

conservat¼en-eo-am'll¼n¼seer-waeer-deYe¼opment-¼eansT 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Building a new century fund-=­

seaetttery-appropriation--- bends. (1) There is a building a 

new century fund in the coal severance tax trust fund. The 

fund consists of money deposited in the coal severance tax 

trust fund £rom--the--eea¼--eeveranee--taz--bond-£ttnd7-the 

pr±ne¼pal-and-¼~te~est-~eee~ved-£~om-the-repaYffiene-of--¼eane 

made--frem--ehe--£ttnd7 and money from any other source the 

legislature determines. 

(2) The building a new century fund is to be used for 

¼oa~s--and grants for projects authorized by the legislature 

pursuant to [sections 7 ~ and 8 ~l- Projects authorized 

under (section 7 ~] must receive priority over projects 

authorized under [section 8 iJ. 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections 2 through 6 !1 is to establish a program that 

will~ 

tYt enhance the quality of life and protect the health, 

safety, and welfare of Montana's citizens by creating a 

partnership between the state and local governments to help 

finance necessary public infrastructure projects; 

-2- HB 905 
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tit--sttr,pM'e-¼en,-termT-stab¼e-econem¼e-4rewth--and--job 

ereation--and--he¼p--Reep--Mentana--eompetit±ve--with-nearby 

states--by--:p-ro•¼din9--a--means--rer--£¼naneing--the--pttb¼ie 

infrastrttetttre-neeessary-£or-econom±c-grewtft; 

t3t--eneottraqe-¼eea¼--~ttb¼¼e--£aei¼ity--impre~ements--by 

stace--investment--in--impreYemente--¼n--erder-to-ffl!lke-these 

±mproyements-ar£erdab¼e-to-Montana-eitizens; 

ttt--protect-ftttttre-generations-£rem--the--ttndtte--£±sea¼ 

8ttrdens--that--resu¼t-when-pttb¼ie-in£rastrtteture-systems-are 

inadeqttate-or-are-alloweft-ce-deteriorate; 

t5t--encourage--maximtllft--ttt¼¼i~ation--ot--a%¼--a~a±la8le 

pr¼¥ate-and-pub¼¼e-£undin9-settreea~ 

t6t--eem:r,¼eaene--and--impreye---the---e££eeei¥eness---ef 

ex¼s~¼ftg--pttb¼±e--±n£rasCrtteCttre--f¼nanein9--meehanisms--and 

impre•e----eeerdination----heeween----scace----aftd---£edera¼ 

infrasCrtteCttre-f¼naneing-pro9rams7-and 

tTt--eneenra9e--eoerdinaeed7--¼en9-term--strateg±es--£er 

addressing-Mentanais-in£raatrttetttre-needs. 

NEW SECTION. Section 3. Eligible projects. (1) A 

county, incorporated city or town, consolidated local 

government, school district, conservation district, special 

purpose district, or private nonprofit corporation that 

provides public services is eligible to apply for a ¼ean 

GRANT under [sections 2 through 6 !l-

(2) beane GRANTS may be made for the direct costs 
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related to the planning, design, 

reconstruction, acquisition, 

improvement, or expansion of: 

tat--drink±n9-wa~er-sys~eme~ 

alteration, 

HB 0905/03 

construction, 

modernization, 

tbt--sewer-sysCems~ 

tet--se¼¼d-waste-ee¼¼eet±on-and-dis~sa¼-syst:ems~ 

fdt--eransporeae¼en-systeme~ 

tet--t:e¼eeommttnicat:ions----and---ether_---h¼9ft-Cechn.o¼egy 

syseems 

l.fil PUBLIC BUILDINGS, AS DEFINED IN 37-65-10_2-" 

INCLUDING BUT NOT LIMITED TO INTERPRETIVE CENTERS AND 

VISITORS' CENTERS: 

tBt--ARE!AS,--SITES7-8R-8BdEeTS-S6BdEeT-T9-THB-PR9Vi9!9NS 

9P-i3-i-i8i, or 

trt~ other public works projects that the 

legislature determines to be in the public interest. 

(3) THE STATE TREASURER SHALL TRANSFER MONEY FROM THE 

BUILDING A NEW CENTURY FUND TO THE DEPARTMENT TO CARRY OUT 

EACH GRANT PROJECT IN THE AMOUNT AUTHORIZED BY THE 

LEGISLATURE, AND FUNDING MUST BE APPROVED BY A THREE-FOURTHS 

VOTE OF EACH HOUSE OF THE LEGISLATURE, 

NEW SECTION. Section 4. Priorities for projects 

procedure ----bond-iss~enee. (1) The department of commerce 

shall receive proposals for projects from the local 

government entities listed in {section 3(1)]. The department 

-4- HB 905 
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shall work with the local government in preparing cost 

estimates for the project. In reviewing project proposals, 

the department may consult with other state agencies with 

expertise pertinent to the proposal. The department shall 

prepare and submit a list of recommended projects eo-the 

governor--pr±orit±zed--parsttant--to--sttbseet¼on---tZt•---~he 

~overnoP--sha¼¼--rew½ev--~he-pro;eets-reeoffllftenfteft-ttnder-th¼s 

seee±on-and-the-pro;eets-reeonunended-by--the--department--0£ 

natttral--resettrees-and-eonserva~¼on-ttnder-85-¼-695-and-sha¼l 

sttbm¼t-a-prior¼tieed-¼ist-oE--reeelftlftended--pro;eets TO THE 

GOVERNOR, PRIORITIZED PURSUANT TO SUBSECTION ( 2). THE 

GOVERNOR SHALL REVIEW TBE PROJECTS RECOMMENDED UNDER THIS 

SECTION~ THE PROJECTS RECOMMENDED BY THE DEPARTMENT OF 

ADMINISTRATION UNDER lSECTION 51.,_ AND THE PROJECTS 

RECOMMENDED BY THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

UNDER (SECTION 6] AND SHALL SUBMIT A PRIORITIZED LIST OF 

RECOMMENDED PROJECTS to the legislature. 

(2) In preparing recommendations under subsection (1), 

the department shall give preference to projects based on 

the following order-0£-priori~y: 

(a) projects that solve urgent and serious public 

health or safety problems; 

(b) projects that enable local governments to meet 

state or federal health or safety standards: 

(c) projects that provide long-term, full-time job 
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opportunities for Montanans: 

(d) projects that enable local governments to obtain 

funds from sources other than the funds provided under 

[sections 2 through 6 !l: 

(e) projects that provide public facilities necessary 

for the expansion of a business that has a high potential 

for financial success; and 

(f) projects that result in a benefit to the public 

commensurate with the size of the grant~L 

t~t--½ft--~repariftg--reeemm.endaeiefts--irem--tfte--%ist--ot 

prioriCies--in--sttBseee¼eft--tit--tfte-£o¼¼owin9-cri~eria-mase 

alee-Be-eeftsidered~ 

tat.!Ql projects that reflect greater need for financia1 

assistance than other projects; 

tbti!!l projects of government entities that do not have 

access to other sources of funding or have reached a mill 

levy limit; and 

tetill_ projects that are high local priorities and have 

strong community support. 

t4t--Tfte---¼eqis¼aCttre---may---attthorize--the--beard--e~ 

examiners-ce-se¼¼-eoa¼-severanee-tax-bends-to-finanee--¼oans 

for-the-pro;eets-ettefterized-by-efte-¼eqielatttreo-~fte-preeeeds 

er--~ne--beftds-to-be-ttsed-£er-tfte-¼eans-to-¼oca¼-governments 

mttst-be-deposited-¼n-a-¼oea¼-government-infra~trttetttre--¼ean 

~eeettnt-~n-the-~tate-speeia¼-reve"tte-r~ftd-to-be-adminiseered 
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hy--e~e--deperement--0£--eemmereeT--Prifte¼pa¼--and--in~erest 

reeeiwed--in--repayaent--0£-a-iean-made-rrem-the-proceeds-0£ 

eea¼-seweranee-taz-bonds--mtts~--be--deposited--in--the--eea¼ 

severance-ta~-bend-debt-serv±ce-Ettftd7 

NEW-SB€~t8N.--seetion-s.--coan-terms--tlt-The-period-for 

repayment--e£--a--¼oea±-,e¥erftment-±n£r~straetttre-in¥estment 

¼ean-may-not-exeeed-%8-yearse 

tit--eoa¼-seweranee-tax-bend-proeeeds-isstted--£or--½eee¼ 

ge¥ernment--±nfrastrttetttre-~re;eets-may-be-ased-oniy-£or-the 

parpese-o£-¼oans-as-prov¼ded-±n-tseetien-~-threttgh-6i• 

t3t--~he-department-sha¼¼-£rem-t¼me--te--time--esta&¼ish 

the--interest--rate-at-wh¼eft-¼oea¼-~overn:ment-in£rastrtte~ttre 

¼oans-may-be-made-eha~-±s-sa££±cient-to~ 

tat--eoyer-ehe-beftd-Sebt-serviee-fer-a-¼ean~-and 

tbt--estab¼ish-and-111.8¼nta¼n-a-¼ean-¼oss-reserve-£ttnd--t~ 

ee-ttsed-£er-hend-debt-seryiee-¼£-a-¼oan-less-eeeH~ST 

NBH-SBe~t8NT--Seecien-6T--Ad.ll\inistraeion--e£--¼oaft!l-:---'ihe 

department-oE-ee!llllleree-sfta¼¼~ 

t¼t--adm±ft±ster--the---iean---pregram---estab¼ishee---by 

tseetiens-~-threngh-6+7 

tit--serviee--¼eans--lllade--er--eentraet--and-pay-for-the 

serv±e±ng-oE-¼eans~-and 

t3t--adept---rtt¼es---~or---priorieizing---prejeets---and 

acifflinister¼n~-±oans"i" 

NEW SECTION. Section 5. State improvement and 
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construction projects. (1) The department of administration 

shall assess and develop a plan for the improvement and 

construction of facilities for state government, including 

the university system. The plan must emphasize capital 

improvement and the expansion of existing facilities and 

must be designed to provide for the longest and best use of 

existing facilities. The construction of new facilities must 

receive a lower priority than improvement of existing 

facilities. 

(2) The plan must identify improvement or expansion 

projects on a project-by-project basis and must include the 

estimated cost of each project. The department shall 

prioritize the projects according to the facilities most in 

need of improvement or expansion. A list of the projects 

proposed for funding must be presented to eaeh--re~a¼ar 

sess±on---er THE GOVERNOR FOR RECOM.MENDATION TO the 

legislature, and funding must be approved by a three-fourths 

vote of each house of the legislature. 

(3) The state treasurer shall transfer money from the 

building a new century fund to the agency authorized to 

carry out each project in the amount authorized by the 

legislature. 

NEW SECTION. Section 6. Park, HISTORIC SITE, and 

recreation area projects and activities. The department of 

fish, wildlife, and parks shall develop a 5-year plan for 

-8- BB 905 
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the improvement and construction of facilities at parks~ 

HISTORIC SITES, and recreation areas. The plan must 

emphasize capital improvements and expansion of existing 

facilities and must be designed to provide for the longest 

and best use of existing facilities. The construction of new 

facilities must receive a lower priority than improvement of 

existing facilities. 

(2) The plan must identify improvement or expansion of 

individual projects and must include the estimated cost of 

each project. The department shall prioritize the projects 

according to the facilities most in need of improvement or 

expansion. A list of projects for funding must be presented 

to eaeh-re~~¼ar-sess±ea-ef THE GOVERNOR FOR RECOMMENDATION 

TO the legislature, and funding must be approved by a 

three-fourths vote of each house of the legislature. The 

total funding for projects approved pursuant to this section 

may not exceed $4 million in any year of the program. 

(3) The state treasurer shall transfer money from the 

building a new century fund to the department to carry out 

each project authorized by the legislature. 

See~¼on-9~--seet¼en-¼~-5-~8t7-MeA,-¼s-araended-to-resd~ 

~¼T-5-7Ql7--see~e--0E--Mentana-eeal-severanee-tax-beneew 

~his-part-provides-fep-tfte-~ss~anee-oE-state-ef-Mentana-eea¼ 

severanee-tax-bends-talso-re£e~ree-~o-as-eoa¼-seve~anee--tax 

bonds-¼n-th¼s-partt-to~ 

-9- HB 905 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0905/03 

±!1--E±naftee--waCer--reseuree--~eve¼epment--pre;eets-and 

aet±vit±es-¼n-the-state--dee¼gned--te--provide7--dttr±ng--and 

a£ter---eMtensive---coa¼--m¼n¼ng7--a--hea¼thy-~eeonemy7--tfte 

a¼¼eviation-eE-seeia¼-and-eeenem¼e-¼mpaets-ereateS--by--eea¼ 

deveiopment,--and--a--e¼ean--and--hea¼thfu¼--env±reruaent-£er 

present-and-Eutttre-~enerat¼ens7-and 

tit--£±nanee-ptt~¼ie-in£rastrttcture--projeets--£or--¼oea¼ 

goverftlllents-that-enhanee-the-qua½ity-e~-¼ife-and-preteet-the 

hea¼th,--sa£ety,--and-we¼Eare-of-Montana•s-eitizens-and-that 

suppert-¼on9-term7-stae½e-eeonomie-growth-and--job--creation 

~y---keep±ng--Montana--eompetit±ve--w¼Ch--nearby--states--by 

pre•¼din9--fer--the--pttb¼ie--infrastrttetttre--fteeessary---fer 

economie-grewth•~ 

Seetien-¼9~--seetien-¼~-5-~8i7 -MeA7-±s-amended-to-~ea~~ 

a¼7-5-T8iT--Pttrpose--and--intentT-f±t-~he-pttrpose-e£-the 

eoa¼-se•eranee-tax-trttst-£ttnd-bond-prov±s±ens-ef--this--part 

±s--to--estab¼±sft--the--aathority--to--isstte--and--se¼¼-eea! 

severanee-tax-bonds-that-ha•e-been-appro•ed-by--aet--e£--the 

¼eg¼s¼atttre----£er---£inaneing---speei£ie---water---resettree 

deve¼opment-projeets-and--aet±v±t±es--and--¼eea±--,overrun.ent 

±nfrastrttetttre---projeets---and---aet±vit¼es--±n--tne--state 

attthori~ed-by-tfte-¼e~±s¼atttre-and--to--gttarantee--redemption 

payment--of--stteh tbe--bonds--hy--reventte--der±ved-£rem-the 

r~eei~ts-~r~m-the-eoa¼-se~eranee-tex-±mposed--by--~it¼e--¼57 

eh~pte~--35,-pe~t-±,-8"d-~tteh-eth~~-ffleney-as-~h~-¼eq¼s¼8tare 
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may-£rom-time-tc-time-determ¼ne~ 

t~t--~he--¼eg¼s¼atttre--¼ntends--that--projeets---to---be 

rinaneed-~y-eea¼-eeveranee-tax-bends-ine¼ttde~ 

m--water--resottree-deve¼OI'fflent-projeets-and-acti~ities 

a~-part-ef-the--water--de¥e¼epnent--program--estab¼ished--±n 

Tit¼e-85,-ehapter-¼7-part-6~-~fte-¼egie¼atttre-fttrther-intends 

that-the-ineome-£rom-water-resoarce-development-projeets-an~ 

aetivitiee-in-exeese-of-the-amettnt-reqttired-£or-debt-serviee 

and---operation---and--ma¼ntenanee--e£--theee--pre;eete--and 

aetiYities-be--de:,osited--in--the--water--development--state 

epeeia¼-reventte-aeeettnt-eetab¼ished-in-85-¼-684T 

fbt--¼eea¼---qeverftllleftt---i"fras~rtte~tt~e---pre;eete--and 

ae~iv¼t¼es-as-part-of-the--¼oea¼--government--±n£rastrttetttre 

pre4ram--estabiisfte8-in-fseetiefts-~-thrott9h-6iT-~he-payments 

er-prine¼pa¼-aftd-interest-on-leea¼-qevePnment-iftfrastrnetttre 

¼oans-in-exeess-of-the-amottnt-reqttired-!er-debt-serviee-mttst 

be-~epesited-in--~he--¼oea¼--gevernment--¼ean--¼oss--~eserve 

~nnti-:- 11 

Section 7. Section 17-5-703, MCA, is amended to read: 

"17-5-703. Coa1 severance tax trust funds. (l) The 

trust established under Article IX, section 5, of the 

Montana constitution shall be composed of the following 

funds: 

(a) a coal severance tax bond fund into which the 

constitutionally dedicated receipts from the coal severance 
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tax shall be deposited; 

(b) a building a new century fund: 

tbt~ a coal severance tax permanent fund; and 

tet1£1. a coal severance tax income fund. 

(2) The state treasurer shall from time to time 

transfer to the eeei-seve~enee-eax-~rmanent building a new 

century fund all money in the coal severance tax bond fund 

except the amount necessary to meet all principal and 

interest payments on bonds payable from the coal severance 

tax bond fund on the next two ensuing semiannual payment 

dates. The state treasurer shall from time to time transfer 

to the coal severance tax permanent fund all money in the 

building a new century fund not encumbered for projects by 

the legislature.'' 

See~¼on-¼i-:---See~¼on-½T-5-T967 -MeA 7-is-amended-te-read~ 

~¼T-5-7860--Aatho~±ty-~o-±sstte-eea¼-severanee-tax-bondso 

~he--bear~-e£-exeminers7-ttpen-approval-ef-the-¼egis¼atttre-as 

ftere¼nafeer-prov¼ded-¼n-th¼s-sect±on7-sha¼¼-isstte--and--se½¼ 

eoa¼--severanee--tax--bonds--to--£inanee-stteft-appre¥ed-water 

resettree--deve¼epMene--preieets--end--aetivities--and--¼eea¼ 

geverfflllent--infraatrttetttre--pro;eets--and--aetiv¼ties---wften 

authorized--to-do-so-by-any-½8w-that-sets-ettt-the-amenne-and 

pttrpese-ef-tfte-i~s~ev-Bae"--preieet--or--ae~ivity--aha¼¼--be 

~ep~r8te¼y--epp~eved--as--to--amottnt-by-a-two-thirds-vete-of 

~aeh-hottse-ef-th~-¼eg±s¼attt~e•A 
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BB 0905/03 

amennC-eqtta¼-te-the-amoant-that-wea¼d-etherwise-be-avai¼ab¼e 

£or-debt-serviee-under-sttbseet¼en-t¼ttbt-as-a-restt¼t-o£--tfte 

¼oan-¼ossT• 

Seetion-¼Se--Seetien-85-¼-6847-MeA7-is-amended-te-read~ 

•&5-¼-684T--Water---de•e¼epment--state--spee±a¼--revenae 

aeeoant-ereated-----revenaes--a¼¼oeated------¼imitatiens--en 

appropriations--from--aeeottntT--t¼t-~here-is-ereated-a-water 

deve¼opaent-state-speeia½-revenae-aeeoant-witftin--the--state 

speeia¼-reventte-£and-estab¼ished-in-¼T-i-¼8iT 

tZt--b:eept--to--tfte-extent-tftat-tftey-are-reqaired-to-be 

eredited-to-the-water-deve¼opment eoa¼--se•eranee--tax--&end 

debt--serwiee-fttnd-pttrsttant-te-85-¼-6837-there-sha¼¼-be-paid 

¼nte-the-water-de•e¼epaent-state-spee¼a¼-re•enne-aeeoant~ 

tat--a¼¼-reventtes--e~--the--werks--and--other--money--as 

prewided-in-8S-¼-33i7 

tbt--381---ef---the--interest--ine.,,.e--ef--the--resettree 

indemnity-trttst-fttnd-as--previded--in--and--sab;eet--te--tfte 

eenditiens-ef-¼S-38-i8i7 

tet--the--exeess--0£--the--eea¼--severanee--tax-proeeeds 

a¼¼eeated--by--85-¼-683--te--the--water---de•e¼eplllent eea¼ 

severanee--tax--Bend--deht--serviee--fand-abeve-debt-serviee 

r~tt¼rements-as-previded-in-and-sae;eet-te-the-eend¼tions-of 

85-¼-6¼97-and 

tdt--an1-rees-er-ehar~es--ee¼¼eeted--by--the--department 

parsdant--te--8S-i-6¼6-fo~-the-servie¼n~-ei-¼oans7-ine¼ttding 
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arran,ements-for-ebtainin~-seearity-interestsT 

t3t--Appropriations--may--be---made---frem---the---water 

deve¼epment--state-speeia¼-reventte-aeeettnt-rer-the-to¼¼ewin, 

pttrposes-and-stte;eet-to-the-Eo¼¼owing-eond¼t¼ens~ 

tat--An-amottnt-¼ess-than-er-eqaa%-te-that-paid-into--the 

aeeettnt---aftder---85-¼-33i--and--on¼y--tftat--amoant--may--be 

appropr¼ated--£or---the---operat¼on---and---ftla½ntenanee---o£ 

state-owned--pro;eets--and--wer~ST--¼E--ehe--am.oant-0£-money 

a¥ai¼a&¼e-£or-apprepr¼at¼en-ttnder-tftis-sttbseet¼on-t3ttat--is 

qreater--than--that--neeessary-Eor-eperat¼en-and-maintenanee 

e~penses7-the-e~eess-may--be--appropriated--as--proyided--¼n 

sttbseetieft-t3ttbt~ 

tbt--An--11J11ettnt-¼ess-than-er-eqtta¼-te-that-paid-iftte-the 

aeeeunt-from-the-resettree-¼ndeffln¼ey-trttst-aeeonnt--p¼as--any 

eweess--frem--sttbseetieft--t3ttat-and-en¼1-that-all\Ottftt-ma1-be 

appropT¼ated-from-the-aeeount-for~ 

tit--the--rehabi¼itatien--e~--state-ewned--prejeets--aftd 

works7--¼ne¼ttding--the--reha8i¼itation---0E---spi%¼ways---ef 

state-owned-damsT 

tiit-the-formtt¼ation-ef-dewnstream-emergeney-warntng-and 

evaettat¼en-p¼ane-Eor-state-ewned-dams~ 

t¼¼¼t-the--dewe¼ep111ent--ef--the--h1drepewer-petentia¼-ef 

state-owned-daffls~ 

tivt-assistanee--¼n--the--imp¼ementation--0£--the--water 

reservatiens--estab¼ished--ttnder--85-i-3%6--ef--eeftservatien 

-16- HB 905 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0905/03 

diser¼ees~ 

t•t--the-promotion-o£-the-deve¼epment-e£--effetream--and 

tribtttary-sterage~ 

t¥±t-the-premet±en-e£-jeiftt-etate-triba¼7-etate-£edera¼7 

and-state-tr±ba¼-£edera¼-water-deve¼opment~ 

tviit-pro;eets---er--pro~rams--that--±mprove--water--ase 

e££ieieney7-ine¼ttding-ae¥e¼opfflent-e£--new7--e££ieient--water 

eyetems--and--rehabi¼itat±en--o£-o¼der,-¼ess-e££±eient-water 

systems~ 

t•±iit-adm±nistrati•e--expenses7---ine¼tte±ng---bttt---net 

¼imited---te---the---sa¼ar±es--and--expenses--0£--~ersonne¼7 

eqaipment7-0££iee-spaeeT-and-otfter-neeeseities--inettrred--in 

tfte--administration--0£-the-water-d~ve¼opment-pregrftl!l-eKeepe 

tfte-a~in½strat¼en-eE-¼eans-and-~rants;-and 

t±xt-any-other-expend±tares-~hat-meet-the--po¼¼e¼es--and 

ob;eet±¥es-ef-the-state-water-deve¼opment-pregramo 

tet--An--amo~nt-¼ess-than-or-eqtta¼-to-that-pa¼d-¼nto-the 

aeeettnt-£rom-tfte-settrees-provided-rer--±n--tet--and--tdt--e£ 

sttbseet±on-tit-and-on¼y-that-amottnt-may-be-apprepr¼ated-£rom 

tfte--aeeottnC--for--¼oans--and--grants--£or-water-deve¼opment 

prejeets-and-aet±v±t±es;-Eor-parehase-0£-¼±ens-and-eperat±on 

eE-preperty-as--previded--±n--85-¼-6¼5;--£or--amft±n±strat±ve 

e~penses,--±ne¼ttd±n9--bat--not--¼±m±ted--to-the-sa¼ar±es-and 

expenses-or-personne±,-eqtt±pmentr-anrl-o££tee-spaee;-for--the 

serv±e±n~--0£--¼oans,--±ne¼ttd±n9--arrangements-£er-obta¼n±n~ 
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seeur±ty-±nterests;-and-£or-other--neeess½ties--iftettrred--±ft 

affll\±n±sterin,-the-¼eans-aftd-grants.a 

Seet±on-¼6,--Seet±on-85-¼-695T-Me~7-is-amended-to-reaa~ 

ues-¼-685.--Grants;-loans7-and-bonds-Eer-state-and-¼oea¼ 

gevernment--ass±seanee•--t¼t-~he-de~a~tment-fflay-reeellllll.end-to 

the-¼eg±s¼at~re 90Yernor-that-9rants-and-¼oans-be-made--frem 

eea¼---severanee---tax---preeeeds--depestted--in--the--water 

deve¼o~ment-state-speeial-reventte--aeeettnt,--that--¼eans--ee 

made-£rom-water-deve¼opment eea¼-severanee-tax-bond-preeeeds 

deposited--in--the--water-de•e¼epment-aeeettnt7 -and-that-coa¼ 

severanee-tax-bonds-be--auther±zed--pttrsttant--te--~¼t¼e--¼~7 

ehapter--57--part--i,--te-provide-r¼naneia¼-assistanee-£or-a 

water-deve¼opm.ent-pro;eet-te-a--departmentT--ageney7--beard7 

eemm±ssion,--or--other--div±s±en-ef-state-9evernment-or-to-a 

eity,--eottnty,--er--otfter--pe½±tiea±--sttbdivision--er--¼oea¼ 

government-body-0£-the-stateo-~he-governer-sha¼¼-rev¼ew--the 

pro;eets--reeoZM\ended--ttnder--th±s--seetien-aftd-tfte-pre;eets 

reeemm.eftded-by-the-department-0£-e0fflll\eree-ttnder-tseetieft--4~ 

and--s~a¼¼-ettbm±t-a-prier¼ti~ed-¼iet-of-r~eemmeftded-pre;eets 

to--the--¼egisiatttre,--The--¼egis!atttre---may---appro•e---by 

apprepr¼atien--er--other--apprepriate-means-~~eee-gran~e-aftd 

¼oafts-±t-finds-eons±stent-with-the-pe¼±e±es-and-pttrposes--0£ 

~~e-programo 

tit--~n-add±tion-to-±mp¼emeftt±ftg-tftose-pro;eets-approved 

by--the-½eg±s!atttre,-t"e-depart~~~t-may-reqtteet-ttp-to-¼&%-eE 
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the-£unds-avai¼ab¼e-£or-gran~s-fre■--the--water--de¥e¼epment 

speeia¼--re•enue--aeeottnt--in--any--b±ennittm--te-he-ttaed-£or 

emerqene±ese-~hese-emergeney-projeets-mttst--be--approved--by 

the--department--and--be-~e£ineS-as-those-pre;ee~e-wh*eh7 -±f 

de¼ayed-ttntil-legis¼at¼¥e-approva¼--ean--be--ebta±ned7--wi¼¼ 

eattse--sabstant¼a¼-da:ma~es-or-¼~a¼-¼¼ab¼¼±ty-to-the-prejeet 

spenserT-~n-a¼¼oeating--stteh--fttnds,--the--department--sha¼¼ 

inform-the-le9¼siative-£inanee-eomm¼ttee-e£-the-¼e9is¼atttreo 

t3t--~he--9rants--and-¼oans-p,rov¼ded-£or-by-this-seetien 

may--be--made--£or--the--pttrehase,--iease7--deve¼opmene,--er 

eeftatrttetion-0£-weter-deve¼opment--pre;eeta--and--aetiYities 

£er--the--eenaervatien7--m.a~a9ement,--nse,--deYe¼epment7--er 

preteetien--e£--the--water--aftd--re¼ated-a9riett¼~ttra¼7-¼and7 

fisft7-wi¼d¼i£e7-and-water-~eereatien-resenrees-¼n-the-state~ 

fer-the-parpese-e£-£eas¼bi¼it7-and-desi9n-studies--£er--sneh 

prejeets~---£er---deve¼opment---e£---p¼ans---£er---and---the 

rehahi¼itatien7---expansien7---and---medi£¼eat±en--0£--water 

deve¼opaent-preieeta~-£er-otfter-water--deve¼opment--prejeets 

and--aet¼vit½es-that-wi¼¼-enhanee-the-water-resenrees-0£-the 

state~--and---£er---s¼mi¼ar---purposes---approved---hy---the 

¼eqis¼atareT• 

Seetien-¼iT--Seetion-85-¼-6ii7-MeA;-is-amended-te-read~ 

M85-¼-6¼iT--¼sstt¼n~--bendsT--t¼t--Wl'len-attthor¼zed-by-the 

iegis¼atare-and-within-the-¼±mits-0£-the--aather±~ae¼en--and 

wtthin--the-Ettrtfter-¼±m±tae±ens-eetab¼±shed-±ft-this-seet±onT 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0905/03 

the-beard-o£-exam%ners-may-¼seue-and-se¼¼-water--deYe¼opmene 

eoa¼--severanee--tax--Dends--0£--the-state-¼n-tfte-amaunt-aftd 

manner-it-eons±ders-fteeessary--and--preper--to--E¼nanee--the 

water--deYe¼epment--¼oan--pro~ram--and--the-¼oea¼-geverftlllent 

~nrrastrttetare-¼oan-pregram.-~he-£tt¼¼-faith-and--eredit--and 

taxin~--powers--0£--the-state-are-p¼edged-Eer-the-prompt-and 

£tt¼¼-payment--er--a¼¼--bonds--se--±ssued--and--interest--and 

redem~t±en--prem±m11s--payab¼e-thereon en-tfte-bonda-aeeord¼ng 

to-their-ter■sT 

tit--Baeh-eeries-eE-water-deve¼opment eoa¼-severanee-tax 

Mllnds-may-he-±sstted-by-the-beard-ef-exam±ners7-apen--request 

0£--the--board--0£-natttra¼-resottreea-and-eonservation-er-tfte 

department-er-eommeree7-at-pab¼ie-or-pr¼•ate-sa¼e7--in--sneh 

deneminatiens--and--£erms7 --whether--payae¼e--te-bearer-with 

attaehed-interes~-eottpon9-er-regietered-as-te--prine¼pa¼--er 

as--to-beth-principa¼-and-¼nterest7-with-stteh-prov¼s¼ens-~er 

eenvers±en-er-exchange-and-£er--the--i9sttanee--0E--neces--in 

antieipation--e£--the--issttanee-e£-deEinitiYe-bonds7-bear¼n9 

interest-at-stteh ~-rate-or-rates7-matarin9-at-saeh ~-rate-er 

rates7 -mataring-at-saeh ~-time-or--tiaes--net--exceeding--38 

years--£rom--date-ef-¼ssttey-sttDieet-to-eptiena¼-er-mandatory 

redemptien-at-saeh-ear¼ier-times-and-priees--and--ttpen--stteh 

netiee;--with--saeh--previsions-£er-~ayment-and-discharge-b7 

the-depos¼t-of--fttnde--or--seear+~tes--in--eserow--£or--that 

~arpose7--afta--~ayabie--at--the--eEE¼ee--of--saeh ~-bankift, 
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boa:rd-0£-ezam¼ners-ee-he-neeessary-ee-aasttre ~-that-the 

EttnGa--then--p¼ed~ed-to-the-water-deve¼opment eea¼-se¥eraftee 

taK-bond-debt-serviee-£ttnd-w¼¼¼-he-stt££¼e¼ent-£or-payment-oC 

~rine¼pa¼-and-¼nterest-dne-¼n-sttbseqaent-years.-~ne-beard-0£ 

eMmn¼ners--may--a¼so--¼ssne--re£ttnding---bonds---to---re£ttnd 

entstandin~---bonds--&e£ore--matttr¼ty--£or--the--parpese--oe 

redtteing-the-¼nterest-eost-or-the-tota¼-amottnt-0£--prine¼pa¼ 

and-interest-payab¼e-thereon on-the-otttstand¼ng-bendsT 

t~t--No--re£ttnd¼n! Re£ttnd¼n9-bonds-11ay-not-be-isstted-and 

so¼d-more-than-34aonths-be£ore-a¼¼-bends-re£ttnded-tftereby ~ 

the-re£ttnding-beftds-matttre--er--are--eal¼ed--£or--redemption 

ttft¼ess-the-proeeeds-thereof of-the-refttndin9-bends7-with-any 

other-£ttnds-in-the-wa~er-deve¼epment eea¼-seYeranee-tax-bond 

deht--serviee--£und--that--are--needed-and-a•ai¼a&le-Eer-t~e 

purpose-or-seettrities-pttrehaeed-fre■-etteh be"d-preeeeds--and 

ether---!ttndsT---are---depesited--with--a--sttitah¼e--~ankinq 

instittttien-within-or-otttside-the-stace,-in-eserow7-for--the 

retirement--e£--the-re£ttnded-bonds-at-matarity-or-at-a-pr¼or 

date-or-dates-en-whieh-they-ha•e-been-ea¼¼ed-£er--redemption 

i~-aeeordanee-with-their-terms7-in-an-amoant-and-in-a-manner 

suf£ieient-ander-the-proY~sions-seettrin~-the-re£ttnded-bonds7 

se--that--the-stateis-obligation-to-pay-the-same bonds,-£rem 

sottrces-other-tftan-the-eserow-£ttnd;-is-disehar~edT 

t3t--He-new New-debt-may-not-be-ereated-ey-Che--issttan~e 

ef-fefttnd¼ng-bende-¼n-aeeerdanee-with-th±s-seet±en,-btt~-stteh 
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the--refttnd¼n~--8eftde--eha~¼--e•¼denee--the--debt-preY¼etts¼y 

created-and-shall-be sre-seeured-by-the-pledge-er--the--rttll 

fa¼~h--and--ered¼t-and-~axin4-pevers-0£-the-s~ate-and-by-the 

~ttrther-~roY¼eiens-0£-th±e-parc-¼n-~~e-eame--manner--ae--Che 

bends-refttnded-there~y~• 

NEW SECTION. Section 8. COdification instruction. (1) 

[Section l] is intended to be codified as an integral part 

of Title 17, chapters, part 7, and the provisions of Title 

17, chapter 5, part 7, apply to [section l]. 

(2) [Sections 2 through 6 !l are intended to be 

codified as an integral part of Title 7, chapter 6, and the 

provisions of Title 7, chapter 6, apply to [sections 2 

through 6 !]. 
(3) [Section i i1 is intended to be codified as an 

integral part of Title 2, chapter 17, and the provisions of 

Title 2, chapter 17, apply to [section~ il• 

( 4) [Section 8 il is intended to be codified as an 

integral part of Title 87, chapter 1, part 2, and the 

provisions of Title 87, chapter 1, part 2, apply to [section 

e il. 

NEW SECTION. Section 9. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one o~ more of its applications, the part 

remains in effect in all valid applications that are 
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l severable from the invalid applications~ 

2 NEW SECTION. Section 10. Saving clause. [This act] 

3 does not affect rights and duties that matured, penalties 

4 that were incurred, or proceedings that were bequn before 

5 [the effective date of this act]. 

6 NEW SECTION. Section 11. Effective date. [This act] is 

7 effective July l, 1991. 

8 NBW-see~r8NT--9eet¼eft-¼iT--~erminetionT--tseetion a !+ 

9 terminetes-~tt¼y-¼T-¼996T 

-End-
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