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{BY -REQUEST OF THE BOUSE APPROPRIATIONS

SUBCOMMITTEE ON GENERAL GOVERNMENT

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSOLIDATE BSTATE
RECORDS MANAGEMENT IN THE OFFICE OF THE SECRETARY QF STATE;
REQUIRING THE DEPARTMENT OF ADMINISTRATION TO DEVELOP
STANDARDS FOR COMPUTER AND TELECOMMUNICATIONS SYSTEMS;
AMENDING SECTIONS 2-6-203, 2-6-206, 2-6-211, 2-6-213,
2-6-302, 2-6-304, AND 2-15-1013, HMCA; ARD FPROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 2-6-203, MCA, is amended to read:
"2-5-203. PBepartment-of-administratienis Secretary of

state's powers and duties. (1) In order to insure the proper

management and safeguarding of public records, the

department-—-of-—admintatration secretary of state shall

undertake the following:

{a} establish guidelines for inventorying, cataloging,
retaining, and transferring all public records of state
agencies;

(b) review and analyze all state agency filing systems

and procedures and approve filing system equipment reguests;
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{c) establish and operate the state records center, as
authorized by appropriation, for the purpose of storing and
servicing public records not retained in office space;

(d) gather and disseminate information on all phases of
records management, including current practices, methods,
procedures, and devices for the efficient and econocmical
management of records;

(e) operate a central microfilm unit which will
microfilm, on a cost recovery basis, all records approved
for £ilming by the office of origin and the deparement—-of

adminisetrarion secretary of state; and

(£) approve microfilming projects and microfilm
equipment purchases undertaken by all state agencies,

(2) Upon request, the deparetment secretary of state

shall assist and advise in the establishment of records
management procedures in the legislative and judicial
branches of state government and shall, as required by them,
provide services similar to those available to the executive
branch.”

Section 2. Section 2-6-206, MCA, is amended to read:

*2-6-206. Protection of essential records. (1) In order
to provide for the continuity and preservation of civil
government, eadach elected and appointed officer of the
executive branch shall designate certain public records as

essential reccords needed for an emergency or for the
—3- INTRODUCED BILL

HB897



15
16
17
18
19
20
21
22
23
24

25

LC 2016701

reestablishment of normal operaticns after any such
emergency. A list of such records shall be forwarded to the

department—-of-administration secretary of state. The list

shall be reviewed from time to time by the elected or
appeinted officers to insure its accuracy. Any changes or
revisions shall be forwarded to the deparement secretary of
state.

{2) Each elected and appeointed officer of state
government shall insure that the security of essential
records 1is accomplished by the most economical means
possible. Protecticn of essential records may be by
vaulting, planned or natural dispersal of copies, storage in
the state archives, or any other method approved by the

department secretary of state.

(3) Reproductions of essential records may be by
phetocopy, magnetic tape, microfilm, or other methods

approved by the department secretary of state.”

Section 3. section 2-6-211, MCA, is amended to read:

®2-6-21). Transfer of public records. (1) All public
records not required in the current cperation of the office
where they are made or kept and all records of each agency,
commission, committee, or any other activity of the
executive branch of state government which may be abolished
or discontinued shall be, in accordance with approved

records retention schedules, either transferred to the state
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records center or transferred to the custody of the state
archives if such records are considered toc have permanent
administrative or historical value.

(2) When records are transferred to the state records
center, the agency so doing loses none of its rights of
control and access. The state records center 1is only a
custodian of the agency records, and access will only be by
agency approval., Agency records for which the state records
center acts as custodian may not be subpoenaed from the
state records center but must be subpoenaed from the agency
te which the records belong. Fees may be charged to cover
the cost of records storage and servicing,

(3) If an agency does not wish to transfer records as
provided in an approved retention schedule, the agency
shall, within 30 days, notify the department——-of

mdministrarien secretary of state and request a change in

the schedule.”
Section 4. Section 2-6-213, MCA, is amended to read:

*2-6-213. Agency responsibilities and transfer
schedules. Fach executive branch agency of state government
shall administer its records management function and shall:
{1) coordinate all aspects of the agency records
management function;
(2) manage the inventorying of all public records

within the agency for disposition, scheduling, and transfer
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action in accordance with procedures prescribed by the

departmene-of-admintstratton secretary of state and the

state records committee;

{3) analyze records inventory data, examine and compare
divisional or unit inventories for duplication of records,
and recommend to the department-of-sdministration secretary
of state and the state records committee minimal retentions
for all copies of public records within the agency;

{4) approve all records disposal requests which are
submitted by the agency to the state records committee; and

(5) review established records retenticn schedules to
insure that they are complete and current."

Section 5. Section 2-6-362, MCA, is amended to read:

"2-6-302, Official records management -- powers and
duties. In order to insure the proper management and
safeguarding of official records, the Montana historical
society shall:

{1) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives:;

(2) in cocperation with the deparetment———-—of

adminrseratton secretary of state and the state records

committee provided for in 2-15-1013 establish guidelines for

the inventorying, cataloging, retention, and transfer of all
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official records;

{3) maintain and enforce restrictions on access to
official records in the custody of the state archives in
accordance with the provisions of this part;

(4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the public:

t5) in accordance with the guidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state
archives.”

Section 6. Ssection 2-6-304, MCA, is amended to read:

*2-6-304. Outgoing officials -- records management
duties. (1) Within 2 years after the completion of the final
term of office of a constitutionally designated and elected
official of the executive branch of government, all of the
official records not necessary to the current operation of
that office shall be subject to storage, disposal, or
transfer in accordance with the provisions of this part.

{2) All official records of a retiring constitutionally
designated and elected official not necessary to the current
operation of that office and considered worthy of
preservation by the Montana historical society shall be

transferred to the custody of the state archives within that

-6-
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2-year period.

(3) An outgoing official, in consultation with staff
members of the Montana historical society, shall review his
official records and isclate any items of a purely personal
nature. Such personal papers are not subject to this part,
but they may be deposited with the official papers at the
official's discretion.

(4) An outgoing official, in consultation with staff
members of the Montana historical society, may restrict
access to certain segments of his official records. No
restrictions may be 1longer than the lifetime of the
depositing official., Restricted access may be imposed only
to protect the confidentiality of personal information
contained in the records, Restricted access may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosure,.

(5) Any gquestion concerning the transfer or other
status of official records arising between the state
archives and an elected official’'s office shall be decided
by a three-fourths four-fifths vote of the members of the

state records committee."
Section 7. section 2-15-1013, MCA, is amended to read:
"2-15-1013. Records committee - composition and
meetings. (1) There is a committee to be known as the state

records committee composed of representatives of:
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(a) the department of administration;

(b} the legislative auditor;

(c) the attorney general:;

(d) the secretary of state; and

{e) the Montana historical society.

(2) The representatives are to be designated by the
head of the respective agencies, and their appocintments
shall be submitted in writing to the director--of-the

department-of-admintaseration secretary of stare.

(3) The committee shall meet at least quarterly.

(4) Committee members shall serve without additional
salary but are entitled to reimbursement for travel expense
incurred while engaged in committee activities as provided
for in 2-18-501 through 2-18-503. Such expenses shall be
paid from the appropriations made for operation of their
respective agencies."

NEW SECTION. Section 8. Department of administration
-- powers and duties. (1) In order to ensure compatibility
with the computer and telecommunications systems of state
government, the department of administration shall develop
standards for technological compatibility for state agencies
for records management equipment or systems used to
electronically capture, store, or retrieve public records
through computerized, optical, or other electronic methods.

{2) The department of administration shall approve all

-8-
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acquisitions of executive agency records management
equipment or systems used to electronically capture, store,
or retrieve public records through computerized, optical, or
other electronic methods to ensure compatibility with the
standards developed under subsection (1).

{3) The department of administration is responsible for
the management and operation of equipment, systems,
facilities, or processes integral to the department's
central computer and telecommunications systems.

NEW SECTION. Section 9. codification instruction.
{Section 8] is intended to be codified as an integral part
of Title 2, chapter 6, part 2, and the provisions of Title
2, chapter 6, part 2, apply tao [section 8].

NEW SECTION. Section 10. Effective date. [This act] is
effective July 1, 1991.

-End-
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

7{@55_ BILL NO. F77
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'BY éEQUEST OF THE HOUSE APPROPRIATIONS

SUBCOMMITTEE ON GENERAL GOVERNMENT

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSOLIDATE STATE
RECORDS MANAGEMENT IN THE OFFICE OF THE SECRETARY OF STATE;
REQUIRING THE DEPARTMENT OF ADMINISTRATION TO DEVELOP
STANDARDS FOR COMPUTER AND TELECOMMUNICATIONS SYSTEMS;
AMENDING SECTIONS 2-6-203, 2-6-206, 2-6-211, 2-6-213,
2-6-302, 2-6-304, AND 2-15-1013, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-6-203, MCA, is amended to read:
*2-6-203. DBeparetment-of-admintseratioanls Secretary of

state's powers and duties. (1) In order to insure the proper

management and safeguarding of public records, the

deparement--of——-adminiakratton secretary of state shall

undertake the following:

{a) establish gquidelines for inventorying, cataleging,
retaining, and transferring all public records of state
agencies;

{b) review and analyze all state agency filing systems

and procedures and approve filing system equipment requests:
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{c) establish and operate the state records center, as
authorized by appropriation, for the purpose of storing and
servicing public records not retained in office space:

(d) gather and disseminate information on all phases of
records management, including current practices, methods,
procedures, and devices for the efficient and economical
management of records;

{e) operate a central microfilm unit which will
microfilm, on a cost recovery basis, all records approved
for Eilming by the office of origin and the deparement—-ef

adminiseration secretary of state; and

() approve microfilming projects and microfilm
equipment purchases undertaken by all state agencies.

{2) Upon request, the dJdeparement secretary of state

shall assist and advise in the establishment o©f records
management procedures in the legislative and judicial
branches of state government and shall, as required by them,
provide services simllar to those available to the executive

branch.™
Section 2. Section 2-6-206, MCA, is amended to read:
*2-6-206. Protection of essential records. (1) In order
to provide for the continuity and preservation of civil
government, each elected and appointed officer of the
executive branmch shall designate certain public records as

essential records needed for an emergency or ftor the

—2- SECOND READING

HB8917
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reestablishment of normal operations after any such
emergency. A lis: of such records shall be forwarded to the

department-cf-administration secretary of state. The list

shall be reviewed from time to time by the elected or
appointed officers to insure its accuracy. Any changes or
tevisions shall be forwarded to the department secretary of
state.

{2) Each elected and appointed officer of atate
government shall insure that the security of essential
records is accomplished by the most economical means
possible. Protection of easential records may be by
vaulting, planned or natural dispersal of copies, storage in
the state archives, or any other method approved by the

department secretary of state.

{3} Reproductions of essential records may be by
photocopy, magnetic tape, micreofilm., or other methods

approved by the department secretary of state."”

Seaection 3. section 2-6-211, MCA, is amended to read:

®2-6-211. Tranafer of public records. (1) All public
records not required in the current operation of the office
where they are made or kept and all records of each agency,
commiasion, committee, or any other activity of the
executive branch of state government which may be abolished
or discontinued shall be, in accordance with approved

records retention schedules, either transferred to the state

-3-
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records center or transferred to the custody of the state
archives if such records are considered to have permanent
administrative or historical value.

(2) When records are transferred to the state records
center, the agency sco doing loses none of its rights of
control and access. The state records center is only a
custodian ofF the agency records, and access will only be by
agency approval. Agency reccrds for which the state records
center acts as custodian may not be subpoenaed from the
state records center but must be subpoenaed from the agency
to which the records belong. Fees may be charged to cover
the cost of records storage and servicing.

{3) 1f an agency does not wish to transfer records as
provided in an approved retention schedule, the agency
shall, within 30 days., notify the deparement--——of

administration secretary of state and request a change in

the schedule.”
Section 4. section 2-6-213, MCA, is amended to read:

*2-6-213., MAgency responsibilities and transfer
schedules. Each executive branch agency of state government
shall administer its records management function and shall:
{1} coordinate all aspects of the agency records
management function:
{2) manage the inventorying of all public records

within the agency for disposition, scheduling, and transfer

-l -
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action in accordance with procedures prescribed by the

deparcment-of-admintstration secretary of state and the

state records committee;

{3) analyze records inventory data, examine and compare
divisional or unit inventories for duplication of records,
and recommend to the department-of-admintatration secretary
cf state and the state records committee minimal retentions
for all copies of public records within the agency:;

(4) approve all records disposal requests which are
submitted by the agency to the state records committee; and

{5) review established records retention schedules to
insure that they are complete and current.”

Section 5. Section 2-6-302, MCA, is amended to read:

®"2-6-302. Official records management - powers and
duties. In order to insure the proper management and
safeguarding of official records, the Montana historical
society shall:

(1) establish and coperate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

(2) in cooperation with the deparement--—-of

administratien secretary of state and the state records

committee provided for in 2-15-1013 establish guidelines for

the inventorying, cataloging, retention, and transfer of all
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official records;

{3) maintain and enforce restrictions on access to
official records in the custody of the state archives in
accordance with the provisions of this part;

(4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the public:

{5) in accordance with the guidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state
archives."

Section 6. section 2-5-304, MCA, is amended to read:

*2-6-304. Outgoing officials -- records management
duties. (1) Within 2 years after the completion of the final
term of office of a constituticnally designated and elected
cfficial of the executive branch of government, all of the
official records not necessary to the current operation of
that office shall be subject to storage, disposal, or
transfer in accordance with the provisions of this part.

{2) All official records of a retiring constitutionally
designated and elected official not necessary to the current
operation of that office and considered worthy of
preservation by the Montana histerical society shall be

transferred to the custody of the state archives within that

-6
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2-year period.

{3) An ocutgoing official, in consultation with staff
members of the Montana historical society, shall review his
official records and isclate any items of a purely personal
nature. Such personal papers are not asubject to this part,
but they may be deposited with the official papers at the
official's discretion.

(4) An outgoing official, in consultation with ataffF
members of the Montana historical society, may restrict
access tc certain segments of his official records. No
reatrictions may be longer than the 1lifetime of the
depositing official. Restricted access may be imposed only
to protect the confidentiality of personal information
contained in the records. Restricted access may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosure,

(5} Any question concerning the transfer or other
gtatus of official records arising between the state
archives and an elected official's office shall be decided
by a three-fourths four-fifths vote of the members of the

state records committee.®
Section 7. section 2-15-1013, MCA, is amended to read:

"2-15-31013. Records committee - composition and
meetings. (1) There is a committee to be known as the state

records committee composed of representatives of:
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(a) the department of administrations

(b) the legislative auditor;

{c) the attorney general;

{d) the secretary of state; and

{ey the Montana historical society.

(2) The representatives are ta be designated by the
head of the respective agencies, and their appointments
shall be submitted in writing to the direster--of-the

department-of-adminiseration secretary of state.

{3) The committee shall meet at least guarterly.

(4) Committee members shall serve without additional
salary but are entitled to reimbursement for travel expense
incurred while engaged in committee activities as provided
for in 2-18-501 through 2-18-503, Such expenses shall be
paid from the appropriations made for operation of their
respective agencies."

NEW SECTION. Section 8. pepartment of administration
~—- powers and duties. (1) In order to ensure compatibility
with the computer and telecommunications systems of state
government, the department of administration shall develop
standards for technological compatibility for state agencies
for records management equipment or systems used to
electronically capture, store, or retrieve public records
through computerized, optical, or other electronic methods.

{2) The department of administration shall approve all

-8-
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acquisitions of executive agency records management
equipment or systems used to electronically capture, store,
or retrieve public records through computerized, optical, or
other electronic methods to ensure compatibility with the
standards developed under subsection (1).

{3) The department of administration is responsible for
the management and operation of equipment, systems,
facilities, or processes integral to the department's
central computer and telecommunications systems.

NEW SECTION. Section 9. codification instruction.
{Section B8] is intended to be codified as an integral part
of Title 2, chapter 6, part 2, and the provisiocons of Title
2, chapter 6, part 2, apply to [section &].

MEW SECTION. Section 10. Effective date. [This act} is
effective July 1, 1991.

-End-
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INTRODUCED BY - “~4
‘BY REQUEST OF THE HOUSE APPROPRIATIONS

SUBCOMMITTEE ON GENERAL GOVERNMENT

A BILL FOR AN ACT ENTITLED: “"AN ACT TO CONSOLIDATE STATE
RECORDS MANAGEMENT IN THE OFFICE OF THE SECRETARY OF STATE;
REQUIRING THE DEPARTMENT OF ADMINISTRATION TO DEVELOP
STANDARDS FOR COMPUTER AND TELECOMMUNICATIONS SYSTEMS;
AMENDING SECTIONS 2—6—203; 2-6-206, 2-6-211, 2-6-213,
2-6-302, 2-6-304, AND 2-15-1013, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 2-6-203, MCA, is amended to read:
"2-6-203. PDepartment-of-administrationla Secretary of

state's powers and duties. (1) In order to insure the proper

management and safequarding of public records, the

department—-of-—administration secretary of state shall

undertake the following:

(a) establish gquidelines for inventorying, cataleging,
retaining, and tranasferring all public records of state
agencies;

(b) review and analyze all state agency filing systems

and procedures and approve filing system equipment reguests:
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(c) establish and operate the state records center, as
authorized by appropriation, for the purpose of storing and
servicing public records not retained in office space;

(d) gather and disseminate information on all phases of
records management, including current practices, methods.
procedures, and devices for the efficient and economical
management of records;

(el operate a central microfilm wunit which will
microfilm, on a cost recovery basis, all records approved
for filming by the office of origin and the deparement—-of

admintatratian secretary of state; and

(E) approve microfilming projects and microfilm
equipment purchases undertaken by all state agencies.

(2) Upon request, the deparetment secretary of state
shall assist and advise in the establishment of records
management procedures in the legislative and Jjudicial
branches of state government and shall, as required by them,
provide services similar to those available to the executive
branch."

Section 2. Section 2-6-206, MCA, is amended to read:

®2-6-206. Protection of egssential records. (1) In order
to provide for the continuity and preservation of civil
government, each elected and appointed officer of the
executive branch shall designate certain public records as

essential records needed for an emergency or for the

~2- THIRD READING
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reestablishment of normal operations after any such
emergency. A list of such records shall be forwarded to the

department-of-adminintration gecretary of state. The list

shall be reviewed from time to time by the elected or
appointed officers to insure its accuracy. Any changes or
revisions shall be forwarded tc the department secretary of
state.

(2) Each elected and appointed officer of state
government shall insure that the securjty of essential
records is accomplished by the most economical means
possible. Protection of essential records may be by
vaulting, planned or natural dispersal of copies, storage in
the state archives, or any other method approved by the

department secretary of state.

{3} Reproductions of egsential records may be by
photocopy, magnetic tape, microfilm, or other methods

approved by the department secretary of state.”

Section 3. sSection 2-6-211, MCA, is amended to read:

*2-6-211, Transfer of public recorda. (1) All public
records not required in the current operation of the office
where they are made or kept and all records of each agency.
commission, committee, or any other activity of the
executive branch of state government which may be abclished
or discontinued shall be, in accordance with approved

records retention schedules, either transferred to the state
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records center or transferred to the custody of the state
archives if such records are considered to have permanent
administrative or historical value.

{2) When records are tranaferred to the state records
center, the agency so doing loses none of its rights of
control and access. The state records center is only a
custodian of the agency records, and access will only be by
agency approval. Agency records for which the state records
center acts as custodian may not be subpoenaed from the
state records center but must be subpoenaed from the agency
ta which the records belong. Fees may be charged to cover
the cost of records storage and servicing.

(3) If an agency does not wish to transfer records as
provided in an approved retention schedule, the agency
shall, within kL days, notify the department—--af

administration secretary of state and request a change in

the schedule."
Section 4. Sectian 2-6-213, MCA, is amended to read:

"2-6-213. Agency responaibilities and transfer
schedules. Each executive branch agency of state government
shall administer its records management function and shall:
(1} coordinate all asgpects of the agency records
management function;
{2) manage the inventorying of all public records

within the agency for disposition, scheduling, and transfer

_4_
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action in accordance with procedures prescribed by the

department-of-administratioan secretary of state and the

state records committee;

(3) analyze records inventory data, examine and compare
divisional or wunit inventcries for duplication of records,
and recommend to the deparement-of-adminiseration secretary
of state and the state records committee minimal retentions
for all copies of public records within the agency;

(4) approve all records disposal requests which are
submitted by the agency to the state records committee; and

{5) review established records retention schedules to
insure that they are complete and current.”

Section 5. section 2-6-302, MCA, 13 amended to read:

*2-6-302., Official records msanagement -- powers and
duties. In order to insure the proper management and
safeguarding of official records, the Montana historical
society shall:

fl1) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

{2) in cooperation with the deparement--——of

administration secretary of state and the state records

committee provided for in 2-15-1013 establish guidelines for

the inventorying, cataloging, retention, and transfer of all

_5_..
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official records;

(3) maintain and enforce restrictions on access to
official records in the custody of the state archives in
accordance with the provisions of this part;

{4) provide adequate housing and care of cofficial
records in the custody of the state archives to insure their
proper preservation and use by the public;

{5) in accordance with the guidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state
archives.”

Section 6. Section 2-6-304, MCA, is amended to read:

“2-6-304. Outgoing officials -- records w=sanagement
duties. (1)} Within 2 years after the completion of the final
term of office of a constitutionally designated and elected
official of the executive branch of governmert, all of the
official records not necessary to the current operation of
that office shall be subject to storage, disposal, or
transfer in accordance with the provisions of this part.

(2) All official records of a retiring constitutionally
designated and elected official not necessary to the current
operation of that office and considered worthy of
preservation by the Montana historical society shall be

transferred to the custody of the state archives within that

-6_
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2-year period.

(3) An outgoing official, in consultation with staff
menbers of the Montana historical society, shall review his
official records and isolate any items of a puiely personal
nature. Such personal psapers are not subject to this part,
but they may be deposited with the official papers at the
ofFicial's discretion.

(4)y An outgoing official, in consultation with staff
members of the Montana historical society, may restrict
access to certain segments of his official records. No
restrictions may be longer than the lifatime of the
depositing official. Reéstricted access may be imposed only
to protect the confidentiality of personal information
contained in the records. Restricted access may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosure.

(5) Any question concetrning the transfer or other
status of offjicial records arising between the state
archives and an elected official's office shall be decided
by a three-fenrths four-fifths vote of the members of Lthe

state records committee.”
Section 7. Séction 2-15-1013, MCA, is amended to read:

"2-15-1013. Records comtittee -- composition and
meetings. (1) There is a committee to be known as the state

récords committee composed of representatives of:

_7_.
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{a) the department of administration;

{b) the legislative auditor:

(c) the attorney general;

(d)} the secretary of state; and

() the Monttana historical society.

{2} The representatives are to be designated by the
head of the respective agencies, and their appeointments
shall be submitted in writing to the director--of-the

departmenc-of-administration secretary of sgtate.

(3} The committee shall meet at least quarterly.

{4) Committee members shall saerve without additional
salary bubk are entitled to reimbursement for travel expense
incurred while engaged in committee activities as provided
for in 2-18-501 through 2-18-503. Such expenaes shall be
paid from the appropriations made for operation of their
respective agencies.*

NEW_SECTION, Section B. Department of administration
-~ powers and duties. (1) In order to ensure compatibility
with the computer and telecommunications systems of state
government, the department of administration shall develop
standards for technological compatibility for state agencies
for records management equipment or systems used to
electronically capture, store, or retrieve public records
through computerized, optical, or other electronic methods.

(2) The department of administration shall approve ail
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acquisitions of executive agency records management
equipment or systems used to electronically capture, store,
or retrieve public records through computerized, optical, or
other electronic methods to ensure compatibility with the
standards developed under subsection (1).

{3) The department of administration is responsible for
the management and operation of equipment, systems,
facilities, or processes integral to the department’'s
central computer and telecommunications systems,

NEW SECTION. Section 8. codification instruction.
[Section 8] is intended to be codified as an integral part
of Title 2, chapter 6, part 2, and the provisions of Title
2, chapter 6, part 2, apply to (sectiocn B}.

NEW_SECTION. Section 10. Effective date. [This act] is
effective July 1, 1991,

~End-
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HOUSE BILL NO. 897
INTRODUCED BY ZOOK, QUILICI, PETERSON,
FRITZ, STIMATZ, TVEIT
BY REQUEST OF THE BOUSE APPROPRIATIONS
SUBCOMMITTEE ON GENERAL GOVERNMENT

A BILL FOR AN ACT ENTITLED: "AN ACT ¢$6--cONSOLIPATH
CONSOLIDATING STATE RECORDS MANAGEMENT IN THE OFFICE QF THE
SECRETARY OF STATE; REQUIRING THE DEPARTMENT OF
ADMINISTRATION TO DEVELOF STANDARDS FOR COMPUTER AND
TELECOMMUNICATIONS SYSTEMS; AMENDING SECTIONS 2-6-203,
2-6-206, 2-6-211, 2-6-213, 2-6-302, 2-6-304, AND 2-15-1013,
MCA; AND FPROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-6-203, MCA, is amended to read:
"2-6-203. Department--cf--mdministration’s Secretary of

state's powers and duties. (l) In order to insure the proper

management and safeguardiag of public records, the

deparvtment---of--adminiseranion secretary of state shall

undertake the following:

{a) establish guidelines for inventorying, cataloging,
retaining, and transferring all public records of state
agencies;

{b) review and analyze all state agency f£iling systems
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and procedures and approve f£iling system egquipment requests;

{c) establish and operate the state records center, as
authcrized by appropriation, for the purpcse of storing and
servicing public records not retained in office space;

{d} gather and disseminate information on ali phases of
records management, including current practices, methcds,
procedures, and devices for the efficient and economical
management of records;

(e) operate a central microfilm unit which will
miecrofilm, on a cost recovery basis, all records approved
for filming by the office of origin and the deparemene——of

adminiskrarien secretary of state; and

(E) approve microfilming projects and microfilm
equipment purchases undertaken by all state agencies,

{2) Upon request, the department secretary of state

shall assist and advise in the establishment of records
management procedures in the legislative and judicial
branches of state government and shall, as required by them,
provide services similar to those available to the executive
branch. "

Section 2. section 2-6-206, MCA, is amended to read:

"2-6-206. Protection of essential records. (1) In order
to provide for the continuity and preservation of civil
government, each elected and appointed officer of the

executive branch shall designate certain public records as

-2~ HB 897
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essential records needed for an emergency or for the
reestablishment of normal operations after any  such
emergency. A .ist of such records shall be forwarded to the

deparement-sf-administration secretary of state. The 1ist

shall be reviewed from time to time by the elected or
appointed officers to insure its accuracy. Any changes or
revisions shall be forwarded to the departmens secretary of
state.

{2) Each elected and appointed officer of state
government shall insure that the security of essential
recorde is accomplished by the most economical means
possible. Protection of essential records may be by
vaulting, planned or natural dispersal of copies, storage in
the state archives, or any other method approved by the

deparement secretary of state.

{3) Reproductions of essential records may be by
photocopy, magnetic tape, microfilm, or other methods

approved by the department secretary of state.”

Section 3. section 2-6-211, MCA, is amended to read:

"2-6-211. Transfer of public records. (1} All public
records not required in the current operation o§ the office
where they are made or kept and all records of each agency,
commission, committee, or any other activity af the
executive branch of state government which may be abalished

or discontinued shall be, in accordance with approved

~3- HB 897
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records retention schedules, either transferred to the state
records center or transferred to the custcdy of the state
archives 1if such records are considered to have permanent
administrative or historical wvalue.

{2} when records are transferred to the state records
center, the agency sc doing 1l1loses none of its rights of
control and access. The state records center is only a
custodian of the agency records, and access will only be by
agency approval, Agency records for which the state records
center acts as custodian may not be subpoenaed from the
state records center but must be subpoenaed from the agency
to which the records belong. Pees may be charged to cover
the cost of records storage and servicing.

{3) If an agency does not wish to transfer records as
provided in an approved retention schedule, the agency
shall, within 30 days, notify the department———of

administratien secretary of state and request a change in

the schedule."
Section 4. section 2-6-213, MCA, is amended to read:

*2-6-213. Agency responsibilities and transfer
schedules. Each executive branch agency of state government
shall administer its records management function and shall:

(1} coordinate all aspects of the agency records
management functian;

{2) manage the inventorying of all public records

—4- HE 897
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within the agency for disposition, scheduling, and transfer
action in accordance with procedures prescribed by the

department-of-administration secretary of state and the

state records committee;

{3) analyze reccrds inventory data, examine and compare
divisional or unit inventories for duplication of records,
and recommend to the department-of-administration secretary
of state and the state records committee minimal retentions
for all copies of public records within the agency;

{4) approve all records disposal requests which are
submitted by the agency to the state records committee; and

{5) review established records retention schedules to
insure that they are complete and current,"

Section 5. Ssection 2-6-302, MCA, is amended to read:

"2-6-302. Official records management -- powers and
duties. In order to insure the proper management and
safeguarding of official records, the Montana historical
society shall:

{1y establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custedy of the
state archives;

{2y in cooperaticn with the department—-—-of

admintsktratisn secretary of state and the state records

committee provided for in 2-15-1013 establish guidelines for
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the inventorying, cataloging, retention, and transfer of all
official records;

(3) maintain and enforce restrictions on access to
official records in the custody of the state archives in
accordance with the preovisions of this part;

{4) provide adeguate housing and care of official
records in the custody of the state archives teo insure their
proper preservation and use by the public;

{5) in accordance with the gquidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state
archives."

Section 6. Section 2-6-304, MCA, is amended to read:

"2-6-304. Outgoing officials ~- records management
duties. (1) Within 2 years after the completion of the final
term of office of a constituticnally designated and elected
official of the executive branch of government, all of the
official records not necessary to the current operation of
that office shall be subject to storage, disposal, or
transfer in accordance with the provisions of this part.

(2) All official records of a retiring constitutionally
designated and elected official not necessary to the current
operation of that office and considered worthy of

preservation by the Montana historical society shall be

~6- HB 897
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transferred to the custody of the state archives within that
2-year periocd.

{3) An outgoing official, in consultation with staff
members of the Montana historical society, shall review his
official records and isoclate any items of a purely persconal
nature. Such personal papers are not subject to this part,
but they may be deposited with the official papers at the
official's discretion.

(4) An outgoing official, in consultation with staff
members of the Montana historical society, may restrict
access to certain segments of his official records. No
restrictions may be 1longer than the 1lifetime of the
depositing official. Restricted access may be imposed only
to protect the confidentliality of perscnal information
contained in the records. Restricted access may not be
imposed unless the demand of individual privacy clearly
exceeds the merits of public disclosure.

(5) Any guestion concerning the transfer or other
status of official records arising between the state
archives and an elected official's office shall be decided
by a three-fourths four-fifths vote of the members of the

state records committee.”
Section 7. section 2-15-1013, MCA, is amended to read:

*2-15-1013. Records committee - composition and

meetings. (1) There is a committee to be known as the state
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records committee composed of representatives of:

{a) the department of administration;

{b) the legislative auditor;

(¢) the attorney general;

(d) the secretary of state; and

(e) the Montana historical society.

{2) The representatives are to be designated by the
head of the respective agencies, and their appointments
shall be submitted in writing to the direeter--of-the

deparcment-sf-admindéstration secretary of state.

(3} The committee shall meet at least quarterly.

(4) Committee members shall serve without additional
salary but are entitled to reimbursement for travel expense
incurred while engaged in committee activities as provided
for in 2-18-501 through 2-18-503. Such expenses shall be
paid from the appropriations made Eor operation of their
respective agencies.”

NEW SECTION. Section 8. Department of administration
-- powers and duties. (1) In order to ensure compatibility
with the computer and telecommunications systems of state
government, the department of administration shall develop
standards for technological compatibility for state agencies
for records management equipment or systems used to
electronically capture, store, or retrieve public records

through computerized, optical, or other electronic methods.
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{2) The department of administration shall approve all
acquisitions of executive agency records management
equipment or systems used to electroniecally capture, store,
or retrieve public records through computerized, optical, or
other electronic methods to ensure compatibility with the
standards developed under subsection (1).

{3) The department of administration is responsible for
the management and operation of equipment, systems,
facilities, or processes integral to the department's
central computer and telecommunications systems.

NEW SECTION. Section 9. Codification instruction.
{Section 8] is intended to be codified as an integral part
cf Title 2, chapter 6, part 2, and the provisions of Title
2, chapter 6, part 2, apply to ([section 8].

NEW SECTION. Section 10. Effective date. [This act] is
effective July 1, 1991,

~End-

-9- HB 897





