
HOUSE BILL NO. 896 

INTRODUCED BY PETERSON, SPRING, PECK, 
SIMPKINS, TVEIT, ZOOK, WANZENRIED, FELAND 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 16, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 27, 1991 

MARCH 4, 1991 

APRIL 10, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 96; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 19, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ BII,L NO. ?'If, 
~ODU9f_D B'i ~j ·4 , , ~ 
'-..J"~ BY REQUEST _o~.)fPARTMENT OF(fjTic~ 

~»f .,;/.;e, 7' ~ {l _ _ ,,,,,,vu..,P-,ct> ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES PERTAINING TO THE POWERS AND DUTIES OF THE 

STATE FIRE MARSHAL; CHANGING CERTAIN STATUTORY REFERENCES TO 

THE STATE FIRE MARSHAL TO THE DEPARTMENT OF JUSTICE; 

AMENDING SECTIONS 2-15-1519, 2-15-2005, 2-15-2108, 50-3-101, 

50-3-102, 

50-39-103, 

50-3-103, 

50-39-104, 

50-3-106, 50-39-101, 50-39-102, 

50-39-105, 50-39-202, 50-61-101, 

50-61-102, 50-61-106, 50-61-114, 50-61-115, 50-61-117, 

50-61-118, 50-61-121, 50-62-101, 50-62-102, 50-62-103, 

50-62-104, 50-62-105, 50-62-106, 50-62-107, 50-62-110, 

50-62-111, 50-63-101, 50-63-201, 50-63-203, 50-78-301, 

52-2-733, AND 52-2-734, MCA; REPEALING SECTIONS 50-3-104, 

50-3-105, 50-3-107, 50-3-108, 50-61-104, 50-61-105, 

50-61-107, 50-61-108, 50-61-109, 50-61-110, 50-61-111, 

50-62-108, 50-62-109, 50-63-301, 50-63-302, 50-63-303, 

50-63-304, 50-63-305, 50-63-306, 50-63-307, AND 50-63-308, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name of fire marshal changed 

instructions to code commissioner. (1) The name of the 

~• ,..,._,., C•unal 
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state fire marshal is changed to the state fire prevention 

and investigation program of the department of justice. 

(2) Unless inconsistent with (sections 1 through 37], 

wherever the term ''state fire marshal" or ''fire marshal'' 

appears in the Montana Code Annotated, the code commissioner 

shall change the term to the "state fire prevention and 

investigation program of the department of justice", "fire 

prevention and investigation program" (of the department of 

justice), or "program", as appropriate. The cede 

commissioner shall als8 conform internal references and 

grammar to these changes. 

Section 2. Section 2-15-1519, MCA, is amended to read: 

"2-15~1519. Fire services training advisory council. 

(l) The board of regents shall appoint a fire services 

training advisory council to work with the director of the 

fire services training school. The membership of the council 

shall include the following: 

(a) a fire chief: 

{b) a volunteer firefighter; 

(c) a paid firefighter; 

(d) a fire service instructor; 

{e) a person involved in fire prevention; 

(f) a representative of the insurance industry; and 

(q) ,1 prc:fe'::,.;;_:_.~n.al cduculor. 

( 2) ThP board sha 11 solicit and consider the 

-2- INTRODUCED BILL 

H8 31~ 



" 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1122/dl 

recommendations 

associations 

of 

fire 

appropriate organizations and 

making of service personnel in 

appointments under subsection (1) of this section. 

(3) Members appointed shall serve for a 4-year term and 

may be removed for cause. If a vacancy occurs, a member 

shall be appointed to fill the unexpired term. A member may 

be reappointed. 

(4) ~he-s~a~e-f¼re--fflarsha± A representative of the 

state fire prevention and investigation program of the 

department of justice, a fire control officer designated by 

the commissioner of state lands, and the director of the 

fire services training school are ex officio members of the 

council.'' 

Section 3. Section 2-15-2005, MCA, is amended to read: 

"2-15-2005. State fire rna:rsha¼ 

investigation program -- advisory council. 

prevention and 

(1) There is a 

state fire mar~hs± prevention and investigation program in 

the department of justice who-is and under the supervision 

and control of the attorney general. 

(2) A person appointed to administer the fire 

prevention and investigation program shall re.12,resent the 

state of Montana as the state fire marshal and must be a 

person qualified by experienge, trainin.9.~ and hi_gh 

professional competence in matters of fire service and 

safet~- s~aee-£±re-marsha±-~ha±¼-have~ 
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tat--at-¼eae~--¼9--years--of--progress±ve¼y--respens¼b¼e 

eMper±enee-tn-r±re-proteet±on7 

tbt--a---%-year--es~oe±ate--degree--i"--r±re--proteetien 

en~±neer±ng--r~em--a--reeo~ni~ed---±nst±t~t±on---of---h~~ker 

edtteetion-8"d-~-ye~r~~-experie"ee-±n-f~re-proteetion~-or 

tet--a--degree--from--e-reeoqnize~-in~t±ttttion-or-~igker 

~attettt¼o"-±n-£¼re-protee~~on-eftg±neerinq-or-iire--proteet±on 

tee"no¼oqyT 

(3) The attorney general shall create a fire marshal 

prevention and investigation advisory council in accordance 

with procedures provided in 2-15-122.n 

Section 4. section 2-15-2108, MCA, is amended to read: 

•2-15-2108. Petroleum tank release compensation board. 

(1) There is a petroleum tank release compensation board. 

(2) The board consists of seven members appointed by 

the governor as follows: 

(a) the director of the department of health and 

environmental sciences or his representative; 

(b) the--state--£±re--msrs~a¼--or--h~s-·~epresentaC¼ve ~ 

representative of the state fire prevention and 

investigation program of the department of justice; 

(c) a representative of the petroleum services 

industry; 

(d) a representative of independent petroleum marketers 

and chain retailers; 

-4-
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(e) a representative of the general public1 

(f) a representative of service station dealers; and 

(g) a representative of the insurance industry. 

(3} The board shall elect a chairman. 

(4) The term of membership is 3 years. 

{5) Members shall serve without pa.y, but 

reimbursement for travel, meals, and 

are entitled 

lodging while 

engaged in board business, as provided in 2-18-501 through 

2-18-503." 

Section 5. Section 50-3-101, MCA, is amended to read: 

"50-3-101. P¼re-mar~ha%-de£t"ed Definitions. In this 

chapter, 11 department" means the department of justice and 

11 fire marsh.ei¼ prevention and investigation program" or 

"stete-£~re-marsha%u means the state fire fflar9ha¼ prevention 

and investigation program of the department of justice 

provided for in 2-15-2005." 

Section 6. Section 50-3-102, MCA, is amended to read: 

"50-3-102. Powers and duties of department regarding 

state fire mar~hat prevention and investigation. (1) For the 

purpose of reducing the state's fire loss, the 9~a~e--f±re 

marsha¼ department shall: 

(a) make at least one inspection a year of each state 

institution and submit a copy of the report to the 

depart:nent oE institutions with recommendations in regard to 

fire prevention, fire protection, and public safety; 
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(b) make at least one inspection a year of each unit of 

the Montana university system and submit a copy of the 

report to the commissioner of higher education with 

recommendations in regard to fire prevention, fire 

protection, and public safety; 

(c} inspect other state-owned buildings and submit a 

report to the department of administration with 

recommendations in regard to fire pr~vention, fire 

protection, and public safety; 

tetill inspect public, business, or industrial 

buildings, as provided in chapter 61, and cequire 

conformance to law and rules promulgated under the 

provisions of this chapter; 

tdt~ assist local fire and law enforcement 

authorities in arson investigations and ~ initiate or 

supervise stte~ these investigations when, in l"t.'l:~ its 

judgment, the initiation or supervision is necessary; 

tet--review--a±i--t~a±"t"g--program~-on-±~~esti~8t±on-o£ 

aee±de~ta¼-~"d-±neendiary-£±res7 

{f) provide fice prevention and f ir-e protection 

information to public officials and the general public; 

tgt--eneottrege-and-aeeiet-¼oea%-~±re-etttho~±tie~-in-£±~e 

p~e~e"tion--pro9ram~--and--adopt--~~andards--and-±mp½efflent-a 

pr~q~~m--to--~neettra9~--iir~--departrnent~----te---~ee~---~~eh 

~tandard~~ 
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thtill be serve as the state entity primarily 

responsible for promoting fire safety at the state level e~d 

~o-repr~seftt-th~-~taee-±n-str~et~r8±-£±re-matters; 

ti+fil encourage coordination of all services and 

agencies in stractttre¼ fire prevention matters to reduce 

duplication and fill voids in services; 

fjtlli establish rules concerning re~ponsibilities and 

procedures to be followed when there is a threat of 

explosive material in a building housing state offices; and 

t~t.lli keep in--his--o£~¼ee a record of all fires 

occurring in the state, the origin of the fires, and all 

facts, statistics, and circumstances relating thereto--w"±eh 

to the fires that have been determined by investigations 

under the provisions of chapter 63~ of--tht~--t~tie,--and, 

exeept Except for statements of witnesses given during an 

investigationL and information that may be held in 

confidence under 50-63-403, and criminal justice information 

subject to restrictions on disseminacion in accordance ~ith 

Title 44, chapter 5, the record ~hai¼ ~ be open at all 

times to public inspection7-ane 

t¼t--ma~e--an--anntta¼--report--to--the--atte~ney-genera¼ 

eenca±n¼n~-a-deta%¼ed-etatefflent-o£-hts-e£fieia¼--aet±en--and 

the-transaetione-e~-h±s-department,-and-t~e-attorney-generat 

shal±,--±n-t~rn,-sttbm±t-the-repert-to-th@-ge~erM~r-with-~~eh 

recofflfflendat±ons--and--eomments--~hereon--as---he---constder~ 
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neees~ary. 

(2) The state--e±re-marsha¼ department may adopt rules 

necessary for safeguarding life and property from the 

hazards of fire and carrying into effect the fire prevention 

laws of this state. 

(3) The stat@-~i~e-~arsha± department shall adopt rules 

based on nationally recognized standards necessary for 

safeguarding life and property from the hazards associated 

with the manufacture, transportation, storage, sale, and use 

of explosive materials. 

(4) If necessary to safeguard life and property under 

rules promulgated pursuant to this section, the ~tate--£¼re 

marsfta± department may maintain an action to enjoin the use 

of all or a portion of a building or restrain a specific 

activity until there is compliance with the rules." 

Section 7. Section 50-3-103, MCA, is amended to read: 

"50-3-103. Rules promulgated by state--fire--mareha± 

de~artment. fl) Rules promulgated by the ~tate-fire-mareha± 

department by authority of 50-3-102 sha±¼ ~ be reasonable 

and calculated to effect the purposes of thi3 chapter. They 

sha±l must include but~ not b~ limited to requirements 

for design, construction, installation, operation, storage, 

handling, maintenance, or use of structural requirements for 

various types of construction: building restrictions within 

congested districts; exit facilities from structures; fire 

-,I!-
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extinguishers, fire alarm systems~ and fire extinguishing 

systems; fire emergency drills; flue and chimney 

construction; heating devices; electrical wiring and 

equipment; air conditioning, ventilating, and other duct 

systems; refrigeration systems; flammable liquids; oil and 

gas wells; application of flammable finishes; explosives, 

acetylene, liquefied petroleum gas, and similar products; 

calcium carbide and acetylene generators; flammable motion 

picture filmT; combustible fibers; hazardous chemicals or 

materials~ rubbishTL open-£¼affle open-flame devices: parking 

of vehicles: dust explosions; lightning protection; storage 

of smokeless powder and small arms primers; and other 

special fire hazards. 

{2) If rules relate to building and equipment standards 

covered by the state or a municipal building code, the rules 

are effective upon approval of the department of commerce 

and filing with the secretary of state. 

(3) Stendards---of---the---~a~iona¼---£ire---preteetion 

asseeiat±en,-Hftited-States-bttreau-e£-standards7-a~d-Amer±eer'I. 

in~ttrcnee-aeeoeiat~en Federal or other nationally recognized 

standards for fire protection may be adopted in whole or in 

part by reference. 

{4) Rules ~he½i must be adopted as prescribed in the 

Montana Administrative Procedure Act. 

(5) Ar'l.y ~ person violating any rule made under the 
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guilty of a 

Section 8. Section 50-3-106, MCA, is amended to read: 

•so-3-106. Appointment of special depttty--~tete-t±re 

marsha½s fire inspectors. {l) The--~tat~--£±re--fflarsha½--may 

appe½nt--~~eia¼--depttty--state-£+re-marsha¼s-throttghettt-the 

state-and-de£±ne-tfteir-dtttiesa Special fire inspectors may 

be appointed to perform any function of the fire prevention 

and investigation program. 

{2) When performing these duties or attending a 

training course eendtte~~d-ey-the-see~~-£i~e-mar~ha¼ approved 

by the department, special depttty--£±re--mar~hais fire 

inspectors may be paid at a rate not to exceed $56 a day 

plus travel expenses as provided for in 2-18-501 through 

2-18-503, as amended." 

Section 9. Section 50-39-101, MCA, is amended to read: 

"50-39-101. Certificate of registration, permit, and 

license required. A natural person mttse shall obtain a 

certificate of registration from the ~ee~e--f±re--me~~ha¼ 

department of justice prior to servicing or installing er 

fire extinguishers, fire alarm systems, or fire 

extinguishing systems. A person or firm mttst shall obtain 

from the ~ire-m~~~hal department a permit to sell or a 

licen~e to install fire extinguishers, ~ire alarm systems, 

or fire extinguishinq systems prior to engaging in stleh the 

-10-
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business." 

Section 10. Section 50-39-102, MCA, is amended to read: 

"50-39-102. Application for certificate, permit, and 

license. (1) Applications for 1 icenses, permits, or 

certificates shall~ be made on a form prescribed by the 

state-f¼~e-mersha± department of justice. 

(2) The Eire-marshal department shall issue a license 

to an applicant who submits satisfactory proof that he is 

properly equipped and staffed to provide the services to be 

licensed and who pays the required fee. 

(3) The f¼t"e---marshe:¼ de12.artment shall issue a 

certificate of registration to an applicant who scores a 

passing grade on an examination devised by the £ire-mar~"e± 

department and who pays the required fee. 

(4) The ~¼re-marshe¼ department shall issue a sales 

permit to an applicant who submits the information [equired 

by the ~¼re-mar~he¼ department on the application form, who 

submits satisfactory proof that he deals only in equipment 

that meets the standards and regulations of the sta~e--~¼~e 

me:r-9Pta¼ department, and who pays the required fee. 0 

Section 11. Section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections and examinations authorized. 

The ~~ete--E~re--marshei department of justice may conduct 

inspections, examinations, or hearings prior to the issuance 

of licenses, permits, or certificates.'' 

-11-
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Section 12. Section 50-39-104, MCA, is amended to read: 

"50-39-104. Revocations and suspensions authorized. The 

e~ete--£¼re--mar~ftet department of justice may revoke, 

suspend, or refuse to issue a license, permit, 

certificaLe for violation of the provisions of this part 

or 

or 

any rules promulgated by the £ir@-fflars~a% ~artment under 

applicable law.'' 

Section 13. Section 50-39-105, MCA, is amended to read: 

"50-39-105. Fees. (1) The 9tate--£¼r@--marshe:%--or--h¼9 

representat¼ve departrnenc of justice shall charge a fee7-not 

te-e~eeed-e-total-or-s~s, for the inspection and issuance of 

licenses, permits, and certificates. The fee may not exceed 

$50 for each license, permit, or certificate issued. 

(2) All fees collected under this section ~hall must be 

paid into the genera%-£ttnd fire prevention and investigation 

account in the st~te special revenue fund.'' 

Section 14. Section 50-39-202, MCA, is amended to read: 

"50-39-202. Fire mnrsha¼ prevention and investigation 

program to direct standardization. The standardization of 

existing fire protection equipment in this state shall be 

arranged for and 

the state fire 

carried out by or under the direction of 

ma~8Pte:l---o~---Mon~ena 2.revention and 

investigation program of the department of justice. The 

~tate-f±r~-mershat pcoq~am is authorized to proceed to make 

stte~ changes as may be necessary to standardize all existing 

-l.2-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1122/01 

fire protection equipment in this state ½mmed±ate~y-er~er 

Ma~eh-¼7-%9Z9. He The program shall provide stteh appliances 

as are necessary for carrying on this work and shall proceed 

with 9tteft standardization as rapidly as possible and 

complete s~e~ the work at the earliest date circumstances 

will permit." 

Section 15. Section 50-61-101, MCA, is amended to read: 

•s0-61-101. Purpose of chapter. The purpose and intent 

of this chapter ±s ~ to provide for the public safety in 

case of fire in those occupancies specified in 50-61-103;-to 

previde-£or--rire--eseapes7--E±re-f¼9ht±"~--apparattts7--r±re 

a¼arffls~ and to provide for inspection of stteh ~ buildings 

and premises by specified officers.'' 

Section 16. section 50-61-102, MCA, is amended to read: 

•50-61-102. P±re--marshai Department of justice to 

administer chapter. ill The ~ta~e-£±re-mar~ha½ department of 

justice has general charge and supervision of the 

enforcement of this chapter, and the officers enumerated in 

50-61-114 shall act under h±s its general charge and 

super'1ision, shall assist h±m the department in giving 

effect to this chapter, and are subject to his its direction 

and the rules adopted under 50-3-102 and 50-3-103 for the 

enforcement of 50-61-120 and 50~61-121 and this chapter. 

(2) Upon its approval of a firr> code anrl a plan f':,~ 

enforceme~t Q.L_the code filed by a munici~ or c!_istrict, 
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the department may certify a municipal or district fire 

inspection program for local enforcement." 

Section 17. Section 50-61-106, MCA, is amended to read: 

•sO-61-1O6. Dnlawful to obstruct fire e~eape exit. It 

shai¼-be is unlawful to obstruct in any manner whatsoe¥e~ 

any fire eseepe exit, or any hallway, corridor, or 

entranceway leading to a fire exit, required by "'"' 
pro~±~io"~---eE---this--eftapeer--er--haiiway,--eerr±dor,--er 

entrafteeway-½ead±ng-~~ereto rules adopted by the department 

of justice." 

Section 18. section 50-61-114, MCA, is amended to read: 

"50-61-114. Fire chief and eott"ty---~heri£E fire 

inspector to make inspections. The chief of the fire 

department of each municipality or district wnere when a 

fire department inspection program is established ~~d-~he 

eottnty-~her±f£-or-eepttty-£ire-mars~a±~ or a fire inspector 

of the department of justice wher~ when no fire ~epar~men~ 

inspection program exists ~ha±±, for the purpose of 

examining the premises for violations of this chapter and 

rules adopted under 50-3-103 for the enforcement cf this 

chapter: 

(1) shall enter into school buildings at least once 

each 12 months; and 

(2) ~ en:.t!r inlo all ether buildings and up.::~ all 

other premises within tne±~ his jurisdiction, according to 

-14-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1122/01 

priority schedules established by the department for 

conducting inspections 

o!"tee-eaeh-T8-months." 

of buildings and premises at-teo~t 

Section 19. Section 50-61-115, MCA, is dmended to read: 

"50-61-115. Notice of violations. (1) When a building 

is found whieh--reqtttres--t~e-ereetion-o£-£tre-e~eapes-and 

ttpon-wh~eh-ftre-eseapes-have-not-keen-ereeted--~eeordtng--to 

the--pro~±s~ons--or--this--ehapter--or--±£--£±re-hoses,-£~re 

ext±n9~i5he~~,-f±re-alarms,-or-other-£ire-epparattts-±s-£e~nd 

to-be-taeking-or-de£eet±~e-or-net-~n-9ood-wor~i~g-eondtt±on, 

that is not in compliance with fire safety tilles promulgated 

by the department of justice, the person making the 

inspection or the stote-£¼~e-fflorshai department shall serve 

a written notice upon the party whose duty it is to ereet 

~h~--£tre--escap@s--e~-mainte±n-9tt~h-£tre-opparattts maintain 

the safety of the building. 

(2) The notice shai± must specify the time within which 

the--€±re--e9ear,e~--sheii--be--ereeteO--or the defective 

conditions must be remedied, which may not be more than 90 

days. 

(3) The notice is served if delivered to the person to 

be notified, if left with any adult person at the usual 

residence or place of business of the person lo be notified, 

ur if deposited in the post office directed to the ld~t 

known last-known address of the person to be notified. 
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Whenever buildings are managed and controlled by a board of 

trustees, board 

the notice is 

of commissioners, or other governing body, 

served if delivered to the president, 

secretary, or treasurer of the board of trustees, board of 

commissioners, or other governing body." 

Section 20. Section 50-61-117, MCA, is amended to read: 

"50-61-117. Bttty-o£-r¼re-marsha%-to-£¼½e-eomp¼a~"ts--o£ 

~to¼at±ens--------~tlty---or--eettnty--attorney--to--p~o~eettte 

eomp½a±ntsProsecution of violations. It shai¼-be is the duty 

of the state-£i~e-mersha±-or-any-pe~~on-~tlthor±~ed-to-eet-in 

h±s-stead department of justice or other authorized officer 

to r±¼e--eompiatnt-ro~ furnish the county attorney with all 

evidence of violations of th@-p~ov¼~±ons-or-this-ehapter--±" 

any--eottrt--of--eompetent--jttrisd±~~~on rules adopted by the 

department within the county where said violations occur, 

andt if the evidence discloses the fact that a violation has 

occurred.!_ it sha¼i-be is the duty of the county attorney of 

~~en~ county to rorthwith prosecute aYt--~tteh--eompia±nt~ 

so--fi¼ed the person committing the viol3tion in the same 

manner as in otheC" cases." 

Section 21. Section 50-61-118, MCA, is amended to read: 

•so-61-118. Injunction authorized. Ir1 addition to the 

other remedies and penalties here~ft provided in this 

chapter, upon the failure of any of the parties charged with 

the duty to e~eet-f±re-e~eope~-or-to--±n~ta½l--aftd--mat~to±~ 
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f±re--a¼arms--or--ft~e-ext~n9tt½shers-or-other-ri~e-8pparat~s 

maintain the safety of the building premises in accordance 

with th~s--e~ap~er rules adcpted by the department of 

justice, the attorney general of the state er any the county 

attorney of the county where the building is located shall 

bring an action against the owner, lessee, and occupants of 

the building for an injunction enjoining the further 

occupancy of it until it is in compliance with this chapter. 

The action may be brought in the county where stteh the 

building is located." 

Section 22. Section 50-61-121, MCA, is amended to read: 

"50-61-121. Restrictions on storage of smokeless powder 

and small arms primers. (l) A retail establishment may stock 

up to 400 pounds of smokeless powder on the premises of a 

building with a sprinkler system or 200 pounds on the 

premises of a building without a sprinkler system if storage 

of this stock conforms to the following conditions: 

(a) no more than 20 pounds are on display in a customer 

service area; 

(b) the storage area is clearly posted as off limits to 

customers; 

{c) the storage area ls clearly 

smoking or any open flame or sparks; and 

posted prohibiting 

(d) the storage area is 3 roQ1n designed dnd constructed 

to restrict smoke travel that is separate from the cust.orner 
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service area, that has a self-closing entrance door, and 

that conforms to one of the following: 

(i) It is constructed of material sufficient to achieve 

a 1-hour fire resistant-rated barrier between the storage 

area and the customer service area. The smokeless powder 

must be stored in cabinets made of wood or equivalent 

material that is at least 1 inch thick, and each cabinet 

must contain no more than 200 pounds of smokeless powder. 

Cabinets must be separated by 25 feet. 

(ii) It is protected by a fire suppression sprinkler 

system approved by the state fire me~~fta% prevention and 

investigation program of the department of justice or a fire 

marshal of the local jurisdiction, and the storage area has 

cabinets as provided for in subsection (l)(d)(i). 

(iii) Smokeless powder stock is contained in a cabinet 

with casters and constructed of wood at lease l inch thick 

that is covered on all sides with 5/8-inch sheetrock. 

(2) A retail establishment may stock up to 250,000 

small arms primers if storage of this stock conforms to the 

following conditions: 

(a) no more than 20,000 primers in a building with a 

sprinkler system or 10,000 primers in a building without a 

sprinkler system are on display in a customer service area; 

(b) +.:.he storage area must c:mf:.n;:, to t:;c ,::::;nditions 

imposed in subsections (l)(a) thtough [lJld), excepc that no 
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more than 125,000 small arms primers may be stored in one 

cabinet, and the minimum required 

cabinets is 15 feet; and 

separ.:.tion 

(c) small arms primers are retained in 

approved by the U.S. department of transporla;!tiun." 

Section 23. Section 50-62-101, MCA, is amended 

between 

packaging 

to rea<l: 

"50-62-101. Entering of buildings fo~ purpose of 

examination authorized. The ~t~te-£ire-ma~~na~,-n~~-deptltie~ 

ane--~abord¼fte~e~T officers of the state fire prevention and 

investigation program of the deoartment of justice or the 

chief of the fire department of each municipality or 

district where a fire department is established7-or-the 

eeanty-she~¼ff--whe~e--no--fire--de~e~tment--ex±~t~ at all 

reasonable hours may, as authorized by law, enter into all 

buildings and upon all premises within ~he±r his 

jurisdiction for the purpose of determining whether the 

building or premise conforms to laws and rules relating to 

fire hazards and fire safety.'' 

Section 24. Section 50-62-102, MCA, is amended to read: 

•so-62-102. Structures or conditions creating fire 

hazard a public nuisance -- order to remedy. ill A~y If any 

building or other structure w~¼eh that for want of propec 

repair; by reason of age, dilapidated 

or poorly installed wiring and 

condition, 

equipment, 

chimneys, defective gas connections, defective 
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apparatus, or the existence of any combustible materials, 

flammable conditions, or other fire hazards; or for any 

other cause or reason is especially liable to fire and wh¼ek 

is dangerous to the safety of the building premises or to 

the public or is so situated as to endanger other buildings 

and property in th~ vicinity is-hereby-deel8~e~, the state 

fire prevention and investigation program of the department 

of justice or other officer may declare the building or 

other structure to be a public nuisance and proceed 

according to 50-62-103 or subsection (2) of this section. 

(2) If the state fire prevention and investigation 

program, an officer of the program, or an officer mentioned 

in 50-62-101 determines that a building or other structure 

constitutes a public nuisance for any reason identified in 

subsection (1), the department or other officer shall order 

the hazardous condition or material to be removed or 

remedied. The order must be in writing and directed 

g~nerally to the owner, lessee, agent, or occupant of the 

building or structure. 

{3) If the hazardous condition or material can be 

removed or remedied within a period of 24 hours, the order 

must contain notice that the condition or material must be 

remedied or removed. The owner, lessee, agent, or occupant 

upon whom the notice is served who fails to comply with the 

notice is liable for an~enses incurred in the removal or 
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remedying of the hazardous condition or material by the fire 

E_revention and investigation progr~m or other officer 

mentioned in 50-62-101. 11 

Section 25. Section 50-62-103, MCA, is amended to read: 

•s0-62-103. Service of order to 

condition or demolish structure. (lJ 

repair hazardous 

If the 9tate-f±re 

msrsha¼T-a-depttty-state-f~re-fflar9ftal, fire prevention and 

investigation program of the department of justice or any 

officer mentioned in 50-62-101, upon an examination or 

inspection, f¼ftde determines that a building or other 

structure whieh--£or--waftt-ef-p~oper-repair-er-by-rea9oft-0£ 

a9e-and-di½a~¼dated-eondition,-defee~¼ve-or-poor¼y-insta¼~ee 

e¼eeer¼e-wiring-or-e~ttipment,-defeetive-ehimftey~,--de~eett¥e 

9as--eonneetteft~--or--de£eet¼~e-he8ti~g-eppa:rat~s-or-£er-any 

other-eattse-cr-reason-ts-espee¼ally-%iabie-to-£tre-end-is-so 

sitaated-as-to-endan9e~-other-bttiT~ing~-or-property--in--the 

vieinity,--he constitutes a public nuisance for any reason 

identified in 50-62-102 and the condition cannot be removed 

or remedied within 24 hours, the program or officer shall 

order the strttetttre hazardous condition to be repairedT or 

the structure to be torn down, or demolished and all 

fflateriels-remo•ea-end-e½½ dangerous conditions remedied. 

(2) The order shall be in writing, shall recite the 

grounds therefoe, and shall be filed in the off~ce of tte 

clerk of the district court of the county in which the 
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building or structure ordered to be altered, repaired, or 

demolished is situated, and thereupon all further 

proceedings for the enforcement t·hereof shall be had in that 

court. 

(3) A copy of the order filed as aforesaid, together 

with a weitten notice that it has been filed and will be put 

in force unless the owner, occupant, or tenant shall file 

with the clerk of the court his objections or answer thereto 

within the time specified in 50-62-104, shall be served upon 

the owner and any purchaser under contract foe deed of the 

building or structure directed to be altered, repaired, or 

demolished. If there is a tenant occupying the building, 

seevice shall also be made upon him. Service shall be made 

upon the owner and occupant, if the~e is one, personally 

either within or without the state. 

(4) If the whereabouts of the owner or any purchaser 

under contract foe deed is unknown and cannot be 

asceetained by the ste~@-f¼re-me~~h8% department of justice 

by the exercise of reasonable diligence, then upon hi~ 

filing in the office of the clerk of the district court his 

an affidavit to this effect, service of the notice upon the 

owner or any purchaser under contract for deed may be made 

by the clerk of the district ccurt by publication of it once 

ln each week f0r 3 successive weeks in a newspaper printed 

and published 111 the ccunty in which tne building or 
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structure is located and by posting a copy thereof in a 

conspicuous place upon the building or structure, and the 

service so made is complete upon the expiration of the 

publication period. Proof of service of the notice shall be 

filed in ~he office of the clerk of the district court 

~ithin 5 days after the service thereof. 11 

Section 26. Section 50-62-104, MCA, is amended to read: 

•s0-62-104. Answer of owner or occupant. (1) The owner 

of any building so condemned or any occupant or lessee upon 

whom such notice or order shall be served, within 20 days 

from the date of such service, may file with the clerk of 

the district court and serve upon the se+d--~tate--fi~~ 

ma~sha½7--a-dep~ty-9tate-E±re-mar~ha¼r department of justice 

or any officer mentioned in 50-62-101 written objections -to 

said order in the form of a verified answer denying the 

existence of any of the facts therein cited which he desires 

to controvert. 

( 2) If an answer be filed and served, the court shall 

hear and determine the issues so raised and give judgment 

thereon." 

Section 27. Section 50-62-105, MCA, is amended to read: 

"50-62-105. Default judgment. If no answer is so filed 

and served, the owner and all other persons in interest 

shall be deemed lo be in default, and thereupon the c~urt 

shall affirm the order of condemnation and direct the~~~~~ 
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£i~e-mar~hai department of justice or other officer 

proceed with the enforcement thereof." 

to 

Section 28. Section 50-62-106, MCA, is amended to read: 

•so-62-106. Hearing and judgment. (1) The court, upon 

application of the ~taee-r~~e--mar~~oi,--depttty--state--£i~e 

ma~~ha%7 department of justice or any officer mentioned in 

50-62-101 7 shall make its order fixing a time and place for 

such hearing, which time shall be within 20 days from the 

date of the filing of the answer or as soon thereafter as 

the matter may be heard. 

(2) If, upon s~eft trial the order shall be sustained, 

judgment shall be given accordingly and a time shall be 

fixed within which the building or structure shall be 

altered, destroyed, or repaired in compliance with such 

order, but otherwise the court shall annul or set aside the 

order of condemnation." 

Section 29. Section 50-62-107, MCA, is amended to read: 

"50-62-107. Proceedings on failure to comply with 

order. (1) If the owner or other party 1n interest shall 

fail to comply with the order of condemnation of a building 

or structure within the time fixed by the court in case a 

trial is had therein, then the s~a~@-fi~e-mar~he% department 

of justice or any other officer authorized in 50-62-101 may 

proceed to cause such building or structure to be altered, 

repaired, or demolished in accordance with the directions 
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contained in such order. 

{2) Where a building or structure is demolished in 

accordance with such order, the 9tate---£ire---m~rshai 

department or any other officer authorized in 50-62-101 may 

sell or dispose of the salvaged materials therefrom at 

public auction upon 5 days' posted notice. ~h~~-perso~ ~ 

department or other officer shall keep an accurate account 

of the expenses incurred in carrying out the order and shall 

credit thereon the proceeds of such salvage sale, if any, 

and shall report ht~-aetie~ thereon with a statement of said 

expenses or the balance thereof, the expense incurred by 

hiffl, and the amount, if any, received from such salvage sale 

to the court for approval and allowance. The court shall 

examine, correct if necessary, and allow said expense 

account, and said amount so allowed shall constitute a lien 

against the real estate on which said building or structure 

is or was situated. If the amount thereof is not paid by the 

owner or other party in interest within 3 months after the 

account has been examined and approved by the court, the 

real estate upon which said building or structure is or was 

situated shall be sold under proper order of court by the 

sheriff of the county in which the same is situated in the 

manner provided by law for the sale of real estate upon 

execution, and the proceeds of said sale shall be paid into 

the treasury of the governmental unit which incurred the 
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expenses. If the amount received as salvage or on sale shall 

exceed the expense incurred by the governmental unit, the 

court shall direct the payment of the surplus to those 

parties with encumbrances, mortgages, or liens on the real 

estate in order of their priority and any surplus thereafter 

to the owner or the payment of the same into court for their 

use and benefit." 

Section 30. Section 50-62-110, MCA, is amended to read: 

"50-62-110. Appeal to state-rtre-mar~ha¼ department of 

justice. If the owner or occupant deems himself aggrieved by 

an order of an officer under this chapter, he may appeal to 

the state-fire-mar~hai department of justice within 24 hours 

and the cause of the complaint shall at once be investigated 

by direction of the ~tate-rtre-mars"~i department. Unless 

such order is revoked by the state-rt~e-mar9haT department, 

it shall remain in force and forthwith be complied with by 

such owner o~ occupant." 

Section 31. Section 50-62-111, MCA, is amended to read: 

•so-62-111. Penalty for failure to comply with order to 

correct. An owner or occupant of buildings or premises who 

fails to comply with the orders of the authorities named in 

this chapter shall be guilty of a misdemeanor and shall be 

fined not less than $10 or more than sss $500 for each day's 

11eglect." 

Section 32. Section 50-63-101, MCA, is amended to read: 
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•so-63-101. Exaaination of premises where fire occurred 

authorized. In the performance of the duties imposed by the 

provisions of this chapter, the-~tate-f¼re-~ershai-and--eeeh 

of-h¼~-sttbor~ine~e~-ae-9!¼-t±mes-of-d~y-or-n±g~t officers of 

the department of justice may, as authorized by law, enter 

upon and examine any building or premises where a fire has 

occurred and other buildings and premises adjoining or near 

thereto." 

Section 33. Section 50-63-201. MCA, is amended to read: 

"50-63-201. cause of fire to be investigated. ~he 

cause, origin, and circumstances of each fire by which 

property has been destroyed or damaged shall be investigated 

to determine the exact cause and circumstances. The ~tate 

£ire-mer~hei department of justice may superintend and 

direct the investigation ±E-he-deems-¼t-fteee~~ary.'' 

Section 34. Section 50-63-203! M.CA1 is amended to read: 

•so-63-203. Reports to be filed with £±re--mer~kat 

department of justice. ( 1) If it appears that the fire was 

of suspicious origin~ ~r if there was a loss of human life, 

or if it is determined that a criminal investi9ation is 

necessary, the official responsible for the investigatior; 

shall notify the ~eate-£¼re-mar~hat depa~tment of justice 

and the appropriate law enforcement agency within 24 hours 

and shall file a wr~tten report of the cause witt1 ch~ ~t~te 

£~re-mar~hei depart~ent within 10 days. 
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the property was insured, as soon as any 

has been made, a person representing the adjustment 

insurance company shall notify the ~tate--f¼~~--marshal 

depa[tment of Lhe amount of adjustment and the apparent 

cause and circumstances uf the fire on forms furnished by 

the s~ate-~¼re-mershtt± department. 

(3) Each official responsible for investigating fires 

shall file a fire incident report on each end--every fire 

with the ~eeee-r±re-mar~~e¼ department. Reports shall be on 

forms and shall contain information prescribed by the state 

r~~e--fflar~htti department. These reports shall be sent to the 

stete-et~e-marshai department on a wee~iy ~onthly basis or 

at intervals determined necessary by the department." 

Section 35. Section 52-2-733, MCA, is amended to read: 

"52-2-733. Periodic visits to facilities by department 

investigations consultation with licensees and 

registrants. ( 1) The department or its authorized 

representative shall make periodic visits tc all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and inspect the 

conditions and qualifications of any day-rare centerr group 

day-care home, or family day-care home seeking or holding a 

license or registration certificate under the provisions of 

this part. 
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(3) The department must visit and inspect at least 20% 

of all tegistered family day-care homes and group day-care 

homes in each of the governor's planning regions annually. 

(4) The department shall make annual unannounced visits 

to day-care centers. 

(5) Upon request of the department, the department of 

health and environmental sciences or the state fire m~~~~a¼ 

o~--h~~-ee~i~nee prevention and investigation program of the 

department of justice shall inspect any day care facility 

for which a license or registration certificate is applied 

for or issued and shall report its findings to the 

department. 

(6) Upon request, the department shall give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

{7) Nothing in this section may be construed to require 

the department to conduct an inspection of each day-care 

facility applying for a registration certificate under the 

provisions of this part.'' 

Section 36. Section 52-2-734, MCA, is amended to read: 

n52-1-734. Fire safety -- certification required. I l) 

The state fire ma~~hs± prevention and investigation program 

of the department of justice shall adopt and enforce rules 

for the protection of children in day-care centers Eroru t ice 

hazards and arrange for such inspections and investigati<)ns 
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as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care center, each applicant shall submit ta the 

department a certificate of approval from the state fire 

ma~shal prevention and investigation ~ram of the 

department of justice or-n~~-eesignee7 indicating that fire 

safety rules have been met." 

Section 37. Section 50-78-301, MCA, is amended to read: 

"50-78-301. Emergency and community information. (1) An 

employer shall comply with the provisions of the federal 

Emergency Planning and Community Right-to-Know Act of 1986 

or be subject to the enforcement provisions thereof. 

(2) The local fire chief must be permitted onsite 

inspection of hazardous chemicals 

including workplaces under the control of 

in 

a 

any workplace, 

state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance wich this 

chapter. For a workplace that employs fire safety personnel, 

the local fice chief shall consult with the responsible fire 

safety official to clarify respective roles and response 

procedures in the event of an emergency. 

{3) As a result of an inspection, the local fire chief 

may 1lOte and report for possible action by the county 

altcr11ey or o~hPr .1pprJpriate :aw en~orcement 8efic:al any 

v1olation by a11 employer of a provision of this chapter or 
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or fire 

at least 

annually on safety and emergency considerations with each 

person responsible for the operation of any research, 

educational, or testing laboratory workplace. The 

consultation may result in recommendations o~,--ttnde~--ene 

p~ev¼~~e"~--o£--56-6i-¼8B7--o~de~~ by the fire chief to be 

9 implemented by the laboratory operator to enhance public 

10 safety, to reduce the likelihood of emergency incidents, or 

11 to improve emergency response in the event of an accident. 

12 The person responsible for the operation of the laboratory 

13 shall contact the local fire chief at any time there is a 

14 significant change in the location or nature of the 

15 hazardous chemicals in the workplace, initiation of any new 

16 and potentially dangerous method of processing or reacting 

17 hazardous chemicals, or any other operational change 

18 affecting emergency response consideratio:1s.'' 

19 NEW SECTION. Section 38. Repealer. Sections 50-3-104, 

20 50-3-105, 50-3-i07, 50-3-108, 50-61-104, 50-61-105, 

21 50-61-107, 50-61-108, 50-61-109, 50-61-110, 50-61-111, 

22 

23 

S0-62-108, 50-62-109, 

50-63-304, 50-63-305, 

24 MCA, are repealed. 

50-63-301, 50-63-302, 50-63-303, 

50-63-306, 50-63-307, and 50-63-308, 

25 NEW SECT ION. Section 39. Coordination instruction. If 
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Bill No. [LC 1119] is not passed and approved creating 

a fire prevention and investigation account in the state 

special revenue fund, then [section 13(2) of this act] is 

void. 

NEW SECTION. Section 40. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0896, as introduced. 

DESCRIPTION OF PROPOSED LEGISl.ATION: 

An act to generally revise certain statutes pertaining to the powers and duties of the State Fire Marshal. 

AS S]JM_PTI Otl_S : 

Department of Justice: 
1. The volume of permits, licenses and certificates for fire extinguishers/fire alarms issued in FY90 will remain constant in 

FY92 and FY93. General fund revenue from fire extinguisher/fire alarm licenses and permits was $735 for FY90. 
2. Section 13 of the proposed legislation would allow the fee charged to double. 
Legislative Council: 
3. The statutory name change required by HB0896 will be accomplished by the Code Commissioner executing his prescribed duties 

under 1-11,204, MCA, and can be done within existing responsibilities. 
4. No assumptions are made on Sections 2 through 40 of the bill and no attempt will be made to assess any fiscal impact. 

FISCAL IMPACT: 
FY 92 

Current Law Proposed Law 
Revenue: 
Fire extinguishers permits (01) 700 1,400 

Impact to General Fund 700 1,400 
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Proposed Law 
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HOUSE BILL NO. 896 

INTRODUCED BY PETERSON, SPRING, PECK, 

SIMPKINS, TVEIT, ZOOK, WANZENRIED, FELAND 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES PERTAINING TO THE POWERS AND DUTIES OF THE 

STATE FIRE MARSHAL; CHANGING CERTAIN STATUTORY REFERENCES TO 

THE STATE FIRE MARSHAL TO THE DEPARTMENT OF JUSTICE; 

AMENDING SECTIONS 2-15-1519, 2-15-2005, 2-15-2108, 50-3-101, 

50-3-102, 

50-39-103, 

50-3-103, 

50-39-104, 

50-3-106, 50-39-101, 50-39-102, 

50-39-105, 50-39-202, 50-61-101, 

50-61-102, 50-61-106, 50-61-114, 50-61-115, 50-61-117, 

50-61-118, 50-61-121, 50-62-101, 50-62-102, 50-62-103, 

50-62-104, 50-62-105, 50-62-106, 50-62-107, 50-62-110, 

50-62-111, 50-63-101, 50-63-201, 50-63-20 3, 50-78-301, 

52-2-733, AND 52-2-734, MCA; REPEALING SECTIONS 50-3-104, 

50-3-105, 50-3-107, 50-3-108, 50-61-104, 50-61-105, 

50-61-107, 50-61-108, 50-61-109, 50-61-110, 50-61-111, 

50-62-108, 50-62-109, 50-63-301, 50-63-302, 50-63-303, 

50-63-304, 50-63-305, 50-63-306, 50-63-307, AND 50-63-308, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name of fire marshal changed 
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-- instructions to code coaaissioner. {1) The name of the 

state fire marshal is changed to the state fire prevention 

and investigation program of the department of justice. 

(2) Unless inconsistent with (sections l through 37], 

wherever the term "state fire marshal" or "fire marshal" 

appears in the Montana Code Annotated, the code commissioner 

shall change the term to the ''state fire prevention and 

investigation program of the department of justice", "fire 

prevention and investigation program" (of the department of 

justice), or "program", as appropriate. The code 

commissioner shall also conform internal references and 

grammar to these changes. 

Section 2. Section 2-15-1519, MCA, is amended to read: 

•2-15-1519. Fire services training advisory council. 

(1) The board of regents shall appoint a fire services 

training advisory council to work with the director of the 

fire services training school. The membership of the council 

shall include the following: 

(a) a fire chief; 

(b) a volunteer firefighter; 

(c) a paid firefighter; 

(d) a fire service instructor; 

(e) a person involved in fire prevention; 

(f) a representative of the insurance industry; and 

(g) a professional educator. 
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(2) The board shall solicit and consider the 

recommendations of appropriate organizations and 

associations of fire service personnel in 

appointments under subsection (1) of this section. 

making 

(3) Members appointed shall serve for a 4-year term and 

may be removed for cause. If a vacancy occurs, a member 

shall be appointed to fill the unexpired term. A member may 

be reappointed. 

(4) ~he-scace-E~re--marsha± A representative of the 

state fire prevention and investigation program of the 

department of justice, a fire contrcl cfficer designated by 

the commissioner of state lands, and the director of the 

fire services training school are ex officio members of the 

council."' 

Section 3. Section 2-15-2005, MCA, is amended to read: 

•2-1s-2oos. State fire ffl.8 t" 9 ~'U!I: i e_revent ion and 

investigation program -- advisory council. (1) There is a 

state fire marshal prevention and investigation program in 

the department of justice v~e-~s and under che supervision 

and control of the attorney general. 

( 2) A person appointed to administer the fire 

prevention and investigation program shall represent the 

state of Montana as the state fire marshal and must be a 

person qualified by ex12.erience, training_, and hi_g_h 

professional competence in matters of fire service and 
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safety. s~a~e-f¼re-marsha¼-shall-ha¥e~ 

tat--at-iease--¼9--years--of--pre~ressive±y--reepe~s¼b¼e 

exper¼enee-¼n-fire-pre~ee~ien; 

tbt--a---i-yeer--essoeiace--de9ree--in--rire--preteet¼on 

engineering--rrem--a--reeognized---¼n~t¼ttttion---er---"igfter 

edtteat¼on-and-%-year~~-expertenee-in-£tre-proteetion~-or 

tet--a--de9ree--Erom--a-reeogn¼zed-instittttien-eE-h¼gher 

edtteatien-in-£ire-preteetioft-engineering-or-Eire--preteetien 

eeehnotogy, 

(3) The attorney general shall create a fire marsfta¼ 

prevention and investigation advisory council in accordance 

with procedures provided in 2-15-122.'' 

Section 4. Section 2-15-2108, MCA, is amended to read: 

•2-15-21084 Petroleum tank release compensation board. 

{l) There is a petroleum tank release compensation board. 

(2) The board consists of seven members appointed by 

the governor as follows: 

(a) the director of the department of health and 

environmental sciences or his representative~ 

(b) ehe--state--Eire--mar~hai--e~--his-representati¥e ~ 

representative of the state fire prevention and 

investigation program of the department of justice; 

{c) a representative of the petroleum services 

industry; 

(d) a representative of independent petroleum marketers 
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and chain retailers; 

to 

(e) a representative of the general public: 

(f) a representative of service station dealers; and 

{g) a representative of the insurance industry. 

(3) The board shall elect a chairman. 

(4) The term of membership is 3 years. 

{5} Members shall serve without pay, but 

reimbursement for travel, meals, and 

are entitled 

lodging while 

engaged in board business, as provided in 2-18-501 through 

2-18-503.'' 

Section 5. Section 50-3-101, MCA, is amended to read: 

"50-3-101. P¼re-marshe¼-defi~ed Definitions. In this 

chapter, "department" means the department of justice and 

"fire marshe¼ prevention and investigation program" or 

"state-£ire-marsha¼~ means the state fire marsha¼ prevention 

and investigation program of the department of justice 

provided for in 2-15-2005." 

Section 6. Section 50-3-102, MCA, is amended to read: 

•so-3-102. Powers and duties of department regarding 

state fire marsha¼ prevention and investigation. (1) For the 

purpose of reducing the state's fire loss, the steee--fire 

mars~a% department shall: 

tat--ma~e--a~--¼ease-one-±"speetioft-a-year-of-eeeh-9tate 

±nst±ttt~±on--a"d--9ttbm±t--a--eopy--o£--the--~eport--te---tke 

eepertme~e-0£-±nseitdt±o"s-w±th-~eeoffl.ffl~ftdat±one-±n-re9erd-to 
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f±re-preTene±on7-£±re-proteet¼on7-aftd-pd~¼±e-sa£ety; 

tbt--ma~e-at-¼east-one-±nspeetio"-a-yeer-0£-eaeh-ttnit-0£ 

the--Montana--ttni•ers±ty--system--and--sttbmit--a-eopy-0£-the 

report--to--the--eofflll\iesioner--of--hiqher---edtteat±on---witft 

~eeoftlfflendations---±n---re9a~d---to---fire--prevention7--£ire 

proteet±on7-anft-ptte¼±e-sarety; 

tet--±nspeet-other-state-owned-btt±¼dings--and--sttbmit--a 

repor~----te---the---department---of---admin±stratioft---w±th 

~eeoftlfflendations--in--regard---te---£ire---prevention,---fire 

proteetion7-and-pttb¼ie-safety; 

tetillfil inspect STATE-OWNED AND OTHER public, 

BUILDINGS AND business, or industrial buildings, as provided 

in chapter 61, and require conformance to law and rules 

promulgated under the provisions of this chapter; 

tdt~ assist local fire and law enforcement 

authorities in arson investigations and may initiate or 

supervise sueh these investigations when, in his its 

judgment, the initiation or supervision is necessary; 

tet--~eview--a¼¼--training--programs-on-investiqation-of 

aeeidenta!-and-incendiary-tires~ 

tftill provide fire prevention and fire protection 

information to public officials and the general public; 

t9t--encottrage-and-assist-¼ocal-tire-attthorie±e~-in-f±re 

pre~ent±on-pro~~em~-ane--a~o~t--standar~~--and--ifflp¼ement--a 

p~ogram---to---encoura9e---£tre--depertfflents--to--meet--sue~ 
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standard9; 

tht1:si.i£1 ~e serve as the state entity primarily 

responsible for promoting fire safety at the state level an~ 

~e-repreeen~-the-s~a~e-¼n-str~etttra¼-£ire-maeters; 

titillJ.n encourage coordination of all services and 

agencies in sertteettra¼ fire prevention matters to reduce 

duplication and fill voids in services; 

tjtf..ti.1!.l establish rules concerning responsibilities 

and procedures to be followed when there is a threat of 

explosive material in a building housing state offices; and 

tktf.itiQl keep ¼n--ft±9--er£tee a record of all fires 

occurring in the state, the origin of the fires, and all 

facts, statistics, and circumstances relating ~ftere~e-whiek 

to the fires that have been determined by investigations 

under the provisions of chapter 63~ 0£-th±s-t±tie;-and, 

except Except for statements of witnesses given during an 

investigationL and information that may be held in 

confidence under 50-63-403, and criminal justice information 

subject to restrictions on dissemination in accordance with 

Title 44, chapter 5, the record she~~ must be open at all 

times to public inspection;-and 

t±t--make-an--anntta¼--repert--te--the--attorney--~ene~a¼ 

eenta±"±ng--a--deta±led-statement-of-h¼s-oEf±eial-aet±en-and 

the-transaet±ons-0£-h±s-department,-and-the-at~or"ey-general 

sftall,-in-tttr~,-stt~ffl±t-the-report-to-the-9overnor-with--s~eh 
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reeeffllftendat±ons--and--eemm.ents--thereon--as---he---eensiders 

neeeseary. 

(2) The etate--£±re-marsha¼ department may adopt rules 

necessary for safeguarding life and property from the 

hazards of fire and carrying into effect the fire prevention 

laws of this state. 

(3) The seaee-f¼~e-l'ftarsftal department shall adopt rules 

based on nationally recognized standards necessary for 

safeguarding life and property from the hazards associated 

with the manufacture, transportation, storage, sale, and use 

of explosive materials. 

(4) If necessary to safeguard life and property under 

rules promulgated pursuant to this section, the state--f¼~e 

raa.t:!1.Da¼ department may maintain an action to enjoin the use 

of all or a portion of a building or restrain a specific 

activity until there is compliance with the rules." 

Section 7. Section 50-3-103, MCA, is amended to read: 

"50-3-103. Rules promulgated by state--fi~e--ma~ehar 

de.eartment. (1) Rules promulgated by the state-£tre-ma~shai 

department by authority of 50-3-102 ~~alt must be reasonable 

and calculated to effect the purposes of this chapter. They 

she¼± must include but are not be limited to requirements 

for design, construction, installation, operation, storage, 

handling, maintenance, or use of structural requirements for 

various types of construction; building restrictions within 
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congested districts: exit facilities from structures; fire 

extinquishe~ 

systems; fire 

fire alarm 

emergency 

systemsL and fire extinguishing 

drills; flue and chimney 

construction; heating devices; electrical wiring and 

equipment; air conditioning, ventilating, and other duct 

systems; refrigeration systems; flammable liquids; oil and 

gas wells; application of flammable finishes; explosives, 

acetylene, liquefied petroleum gas, and similar products; 

calcium carbide and acetylene generators; flammable motion 

picture film;L combustible fibers; hazardous chemicals or 

materials; rubbish,~ open-£¼affle open-flame devices; parking 

of vehicles; dust explosions; lightning protection; storage 

of smokeless powder and small arms primers; and other 

special fire hazards. 

(2) If rules relate to building and equipment standards 

covered by the state or a municipal building code, the rules 

are effective upon approval of the department of commerce 

and filing with the secretary of state. 

13) scandards---e£---the---nat±ona%---£tre---proteet±o" 

assoe±at±e~T-8nited-States-bttrea~-ef-standards7-and-Affleriean 

~"sttra"ee-a~sec±at±on Fedetal or other nationally recognized 

standards for fire protection may be adopted in whole or in 

part by reference. 

(4} Rules sh8i¼ must be adopted as prescribed in the 

Montana Administrative Procedure Act. 
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(5) Afty ~ person violating any 

provisions of this part sha¼¼--b~ 

misdemeanor. 11 
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rule made under the 

is guilty of a 

Section 8. Section 50-3-106, MCA, is amended to read: 

"50-3-106. Appointment of special depaty--~~aee-rire 

marsha½s fire inspectors. (1) ~he--stste--rtre--marsha¼--may 

sppe~nt--speeia¼--depttty--state-ftre-fflarsha¼s-tftrett~ftettt-the 

state-and-detine-the~r-d~tte~~ Special fire inspectors may 

be appointed to perform any function of the fire prevention 

and investigation program. 

(2) When performing these duties or attending a 

training course condttcted-ey-~~e-staCe-£ire-m8rsha¼ approved 

by the department, special depcty--fire--marsha¼s fire 

inspectors may be paid at a rate not to exceed $56 a day 

plus travel expenses as provided for in 2-18-501 through 

2-18-503, as amended.'' 

Section 9. Section 50-39-101, MCA, is amended to read: 

•s0-39-101. Certificate of registration. permit, and 

license required. A natural person mtt~~ shall obtain a 

certificate of registration from the state--fire--marshai 

department of justice prior to servicing or installing ef 

fire extinguishers, fire alarm systems, or fire 

extinguishing systems. A person or firm m~~~ shall obtain 

from the E±re-mef'!!kal: depart.men': a permit to sell or a 

license to install fire extinguishers, fire alarm systems, 
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or fire extinguishing systems prior to engaging in stteh the 

business." 

Section 10. Section 50-39-102, MCA, is amended to read: 

•s0-39-102. Application for certificate, permit, and 

license. (1) Applications for licenses, permits, or 

certificates ~ha¼¼~ be made on a form prescribed by the 

s~a~e-r~re-marsha¼ department of justice. 

(2) The £ire-marshe¼ department shall issue a license 

to an applicant who submits satisfactory proof that he is 

properly equipped and staffed to provide the services to be 

licensed and who pays the required fee. 

( 3) The f~r'°---m.er~hi,,i de.E_artment shal 1 issue a 

certificate of registration to an applicant who scores a 

passing grade on an examination devised by the E¼re-marsha¼ 

department and who pays the required fee. 

(4) The £¼re-ft\arsha¼ department shall issue a sales 

permit to an applicant who submits the information required 

by the £¼re-marshal department on the application form, who 

submits satisfactory proof that he deals only in equipment 

that meets the standards and regulations of the seace--f±re 

marsha¼ department, and who pays the required fee." 

Section 11. section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections and examinations authorized. 

The state--Eir~--.fflet:t"shai department of justice may conduct 

inspections, examinations,. or hearings prioc to the issuance 
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of licenses, permits, or certificates. 11 

Section 12. Section 50-39-104, MCA, i$ amended to read, 

NS0-39-104. Revocations and suspensions authorized. The 

e~e~e--E¼re--mars~a¼ department of justice may revoke, 

suspend, or refuse to issue a license, permit, or 

certificate for violation of the provisions of this part or 

any rules promulgated by the r¼~e-marsha¼ !!!.E_artm~nt under 

applicable law .. " 

Section 13. Section 50-39-105, MCA, is amended to read: 

"50-39-105. Fees. (l) The eta~e--fire--marsftai--er--ft~a 

representative department of justice shall charge a fee7-~et 

~e-eHeee~-a-tota¼-er-$iS, for the inspection and issuance of 

licenses, permits, and certificates. The fee may not exceed 

$50 for each license, permit, or certificate iss~ed. 

(2) All fees collected under this section sfta¼¼ ~ be 

paid into the ~enerat-rttnd fire prevention and investigation 

account in the state special revenue fund." 

Section 14. Section 50-39-202, MCA, is amended to read: 

"50-39-202. Fire mareha¼ prevention and investigation 

program to direct stanc:lardization. The standardization of 

exieting fire protection equipment in this state shall be 

arranged for and carried out by or under the direction of 

the state fire mareh8¼---eE---Montena .e_revention and 

investigation program of the department of justice. The 

9Ce~e-ti~e-rnareh8¼ program is authorized to proceed to make 
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9tteh changes as may be necessary to standardize all existing 

fire protection equipment in this state ifflffledia~eiy-a£ter 

Mareh-¼7 -¼9~9. He The program shall provide stteh appliances 

as are necessary for carrying on this work and shall proceed 

with stte" standardization as rapidly as possible and 

complete stteh the work at the earliest date circumstances 

will permit." 

Section 15. Section 50-61-101, MCA, is amended to read: 

•so-61-101. Purpose of chapter. The purpose and intent 

of this chapter is are tQ provide for the public safety in 

case of fire in those occupancies specified in 50-61-103~-to 

provide-£er--£ire--eseapes,--fire-£±9hti"g--apparettts,--Eire 

a¼arms~ and to provide for inspection of 9tteft the buildings 

amt premises by specified officers." 

Section 16. Section 50-61-102, MCA, is amended to read: 

•50-61-102. P±~e--mers"e¼ Department of justice to 

administer chapter. 1!.l The s~aee-£ire-ma~shs¼ department of 

justice has general charge and supervision of the 

enforcement of this chapter, and the officers enumerated in 

50-61-114 shall act under h¼s ~ general charge and 

supervision, shall assisc h~m the department in giving 

effect to this chapter, and are subject to his its direction 

and the rules adopted under 50-3-102 and 50-3-103 for the 

enforcement of 50-61-120 and 50-61-121 and this chapter. 

(2) Upon its approval of a fire code and a plan for 
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enforcement of the code filed by a municipality or district, 

the department may certify a municipal or district fire 

inspection program for local enforcement." 

Section 17. Section 50-61-106, MCA, is amended to read: 

•so-61-106. Unlawful to obstruct fire escape exit. It 

sha¼½-be is unlawful to obstruct in any manner whaesee¥er 

any fire e9eape exit, or any hallway, corridor, or 

entranceway leading to a fire exit, required by tfte 

prov¼s¼ofts---of---th¼s--eftapter--or--hal¼wsy,--corridor,--or 

efttrafteeway-ieading-thereeo rules adopted by the department 

of justice.~ 

Section 18. Section 50-61-114, MCA, is amended to read: 

"50-61-114. Fire chief and 

inspector to make inspections. 

department of each municipality or 

eoanty---sfter¼ff fire 

The chief of the fire 

district where when a 

fire departmene inspection program is established a~ft-the 

een~ty-~heriff-er-depttty-fire-fflllrsftals or a fire inspector 

of the department of justice where when no fire eepar~Meftt 

inspection program exists sha¼½, for the purpose of 

examining the premises for violations of this chapter and 

rules adopted under 50-3-103 for the enforcement of this 

chapter: 

(1) shall enter into school buildings at least once 

edch 12 months; and 

(2) ~ enter into all other buildings and upon all 
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other premises within their his jurisdiction, according to 

priority sched~les established by the department for 

conducting inspections of buildings and pr~~ises at-¼east 

onee-eaeh-¼8-months." 

Section 19. Section 50-61-115, MCA, is amended to read: 

•s0-61-115. Notice of violations. (lJ When a building 

is found vhieh--reqtt±res--the-ereet½on-ef-fire-eseapes-and 

ttpen-wh±eh-£ire-eseapes-ha~e-not-been-ereeted--aeeerdin1--to 

the--proT±sions--ef--this--ehap~er--or--it--r±re-hosesr-fire 

extingttisher97-fire-aiarms,-or-other-£ire-apparattts-is-£oand 

to-ee-¼ae~in9-er-deteet±~e-or-not-in-geed-wor~ing-eond±t±on, 

that is not in compliance with fire safety rules promulgated 

by the department of justice, the person making the 

inspection or the state-rire-mershe¼ department shall serve 

a written notice upon the party whose duty it is to erect 

tfte--rire--eseapes--or-ma~ntai"-sneh-iire-sp~srettts maintain 

the safety of the building. 

{2) The notice shs¼½ must specify the time within which 

the--fire--eseapes--sha¼¼--&e--ereeted--er the defective 

conditions must be remedied, which may not be more than 90 

days. 

(3) The notice is served if delivered to the person to 

be notified, if left with any adult person at the usual 

residence or place of business of the person to be notified, 

or if deposited in the post office directed to the t~st 
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•ftewn last-known address of the person to be notified. 

Whenever buildings are managed and controlled by a board of 

trustees, board of commissioners, or other governing body, 

the notice is served if delivered to the president, 

secretary, or treasurer of the board of trustees, board of 

commissioners, or other governing body." 

Section 20. Section 50-61-117, MCA, is amended to read: 

•so-61-117. euey-el-fi~e-marsha¼-~e-£i¼e-eemp¼s¼nts--e£ 

v¼o¼ations--------dtt~y---of--eottfley--a~eerney--~e--preseettte 

eemp¼a¼nesProsecution of violations. It sha¼¼-be is the duty 

of the etate-f¼re-marsha¼-or-any-persofl-authorized-to-aee-±n 

h¼s-s~ead department of justice or other authorized officer 

to E±¼e--eomp¼aine-for furnish the county attorney with all 

evidence of violations of the-provis±ons-of-this-ehap~e~--i" 

any--eett~~--of--eempeteftt--;~risdietio" rules adopted by the 

department within the county where said violations occur, 

and, if the evidence discloses the fact that a violation has 

occurred, it sha¼¼-be is the duty of the county attorney of 

stteh the county to forthwith prosecute a¼¼--sueh--eemp¼a±nts 

so--r±¼ed the person committing the violation in the same 

manner as in other cases." 

Section 21. Section 50-61-118, MCA, is amended to read: 

"50-61-118. Injunction authorized. In addition to the 

other remedies and penalties n~~~¼" provided in this 

chapter, upon the failure of any of the parties charged with 
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the duty to ereet-£¼re-eseapes-or-to--insta¼¼--aftd--ma½fttain 

fire--a¼arms--er--iire-ext%n9ttishers-or-other-fire-apparatns 

maintain the safety of the building premises in accordance 

with this--ehapter rules adopted by the department of 

justice, the attorney general of the state or aay the county 

attorney of the county where the building is located shall 

bring an action against the owner, lessee, and occupants of 

the building for an injunction enjoining the further 

occupancy of it until it is in compliance with this chapter. 

The action may be brought in the county where s~eh the 

building is located.'' 

Section 22. section so-61-121, MCA, is amended to read: 

•so-61-121. Restrictions on storage of smokeless powder 

and small arms primers. (1) A retail establishment may stock 

up to 400 pounds of smokeless powder on the premises of a 

building with a sprinkler system or 200 pounds on the 

premises of a building without a sprinkler system if storage 

of this stock conforms to the following conditions: 

(a) no more than 20 pounds are on display in a customer 

service area: 

(b) the storage area is clearly posted as off limits to 

customers: 

(c} the storage area is clearly posted prohibiting 

smoking or any open flame or sparks; and 

(d) the storage area is a room designed and constructed 

-17- HB 896 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0896/02 

to restrict smoke travel that is separate from the customer 

service area, that has a self-closing entrance door, and 

that conforms to one of the following: 

(i) It is constructed of material sufficient to achieve 

a 1-hour fire resistant-rated barrier between the storage 

area and the customer service area. The smokeless powder 

must be stored in cabinets made of wood or equivalent 

material that is at least l inch thick, and each cabinet 

must contain no more than 200 pounds of smokeless powder. 

Cabinets must be separated by 25 feet. 

(ii) It is protected by a fire suppression sprinkler 

system approved by the state fire ma~s~e~ prevention and 

investigation program of the department of justice or a fire 

marshal of the local jurisdiction, and the storage area has 

cabinets as provided for in subsection ll)(d)(i). 

{iii) Smokeless powder stock is contained in a cabinet 

with casters and constructed of wood at least 1 inch thick 

that is covered on all sides with 5/8-inch sheetrock. 

(2) A retail establishment may stock up to 250,000 

small arms primers if storage of this stock conforms to the 

following conditions: 

(a) no more than 20,000 primers in a building with a 

sprinkler system or 10,000 primers in a building without a 

sprinkler system are on display in a customer service area; 

tb) the storaqe area must conform to the conditions 
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imposed in subsections (l)(a) through (l)(d), except that no 

more than 125,000 small arms primers may be stored in one 

cabinet, and the minimum required 

cabinets is 15 feet~ and 

separation between 

(c) small arms primers are retained in packaging 

approved by the U.S. department of transportation." 

Section 23. Section 50-62-101, MCA, is amended to ,ead: 

"50-62-101. Entering of buildings for purpose of 

eza.mination authorized. The s~ate-rire-msrshs¼,-his-deptt~ies 

snd--sttbord±na~es, officers of the state fire prevention and 

investigation program of the department of justice or the 

chief of the fire department of each municipality or 

district where a fire department is established7-o~-~he 

eottn~y-sheriff--where--fte--r¼re--department--exist~ at all 

reasonable hours may, as authorized by law, enter into all 

buildings and upon all premises within their his 

jurisdiction for the purpose of determining whether the 

building or premise conforms to laws and rules relating to 

fire hazards and fire safety." 

Section 24. Section 50-62-102, MCA, is amended to read: 

•so-62-102. Structures or conditions creating fire 

hazard a public nuisance -- order to remedy. ill Any If any 

23 building or other structure •"~eh that for want of proper 

24 

25 

repair; by reason of age, dilapidated ccndition, defective 

or poorly installed wiring and equipment, defective 
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chimneYs, defective gas connections, defective heating 

apparatus, or the existence of any combustible materials, 

flammable conditions, or othe·r fire hazards; or for any 

other cause or reason is especially liable to fire and wh±eh 

is dangerous to the safety of the building premises or to 

the public or is so situated as to endanger other buildings 

and property in the vicinity ¼s-ft@reby-d~e~8red, the state 

fire prevention and investigation program of the department 

of justice or other officer may declare the building or 

other structure to be a public nuisance and proceed 

according to 50-62-103 or subsection (2) of this section. 

(2) If the state fire prevention and investigation 

program, an officer of the program, or an officer mentioned 

in 50-62-101 determines that a building or other structure 

constitutes a public nuisance for any reason identified in 

subsection (1), the department or other officer shall order 

the hazardous condition or material to be removed or 

remedied. The order muSt be in writing and directed 

generally to the owner, lessee, agent, or occupant of the 

building or structure. 

(3) !f the hazardous condition or material can be 

removed or remedied within a period of 24 hours, the order 

must contain notice that the condition or material must be 

remedied or removed. The owner, lessee, agent, or occupant 

upon whom the notice is served who fails to comply with the 
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notice is liable for any expenses incurred in the removal or 

remedying of the hazardous condition or material by the fire 

prevention and investigation program or other officer 

mentioned in 50-62-101. 11 

Section 25. Section 50-62-103, MCA, is amended to read: 

"50-62-103. Service of order to repair hazardous 

condition or demolish structure. (1) If the s~a~e-fire 

mareha¼,-a-depa~y-s~a~e-fire-!fttlreftal; fire prevention and 

investigation program of the department of justice or any 

officer mentioned in 50-62-101, upon an examination or 

inspection, f¼ftde determines that a building or other 

structure wh¼ch--for--want-ef-preper-~epair-er-by-reaeeft-ef 

age-and-d¼¼ap¼da~ed-eeftdi~ien7-deteeti•e-or-peer¼y-ins~alled 

e¼ee~rie-wiring-or-equipmen~7-deteetive-ehimneys,--deteetive 

9as--eonnee~iens--er--deteetive-heatin~-apperattts-or-ter-any 

ether-eettse-er-reasen-is-espeeia¼¼y-¼i8b¼e-te-fire-and-is-se 

sitttated-as-to-endanger-ether-htti¼din9s-or-preperty--in--the 

vieinity,--~e constitutes a public nuisance for any reason 

identified in 50-62-102 and the condition cannot be removed 

or remedied within 24 hours, the program or officer shall 

order the s~rttetttre hazardous condition to be repaired, or 

the structure to be torn down, or demolished and all 

materials-removed-and-a¼¼ dangerous conditions remedied. 

( 2) The order shall be in writing, shall recite the 

grounds therefor, and shall be filed in the office of the 
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clerk of the district court of the county in which the 

building or structure ordered to be altered, repaired, or 

demolished is situated, and thereupon all further 

proceedings for the enforcement thereof shall be had in that 

court. 

(3) A copy of the order filed as aforesaid, together 

with a written notice that it has been filed and will be put 

in force unless the owner, occupant, or tenant shall file 

with the clerk of the court his objections or answer thereto 

within the time specified in 50-62-104, shall be served upon 

the owner and any purchaser under contract for deed of the 

building or structure directed to be altered, repaired, or 

demolished. If there is a tenant occupying the building, 

service shall also be made upon him. Service shall be made 

upon the owner and occupant, if there is one, personally 

either within or without the state. 

(4) If the whereabouts of the owner or any purchaser 

under contract for deed is unknown and cannot be 

ascertained by the S~8t~-~i~e-ma~sha¼ department of justice 

by the exercise of reasonable diligence, then upon h±s 

filing in the office of the clerk of the district court ft±e 

an affidavit to this effectw service of the notice upon the 

owner or any purchaser under contract for deed may be made 

by the clerk of the district court by publicat~on of it once 

in each week for 3 successive weeks in a newspaper printed 
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and published in the county in which the building or 

structure is located and by posting a copy thereof in a 

conspicuous place upon the building or structure, and the 

service so made is complete upon the expiration of the 

publication period. Proof of service of the notice shall be 

filed in the office of the clerk of the district court 

within 5 days after the service thereof." 

Section 26. Section 50-62-104, MCA, is amended to read: 

•sct-62-104. Answer of owner or occupant. (1) The owner 

of any building so condemned or any occupant or lessee upon 

whom such notice or order shall be served, within 20 days 

from the date of such service, may file with the clerk of 

the district court and serve upon the ~aift--stste--rtre 

11111~~~sl,--a-eeptt~y-staee-r~re-mars~a¼, department of justice 

or any officer mentioned in 50-62-101 written objections to 

said order in the form of a verified answer denying the 

existence of any of the facts therein cited which he desires 

to controvert. 

(2) If an answer be filed and served, the court shall 

hear and determine the issues so raised and give judgment 

thereon." 

Section 27. Section 50-62-105, MCA, is amended to read: 

~so-62-105. Default judgment. If no answer is so filed 

and served, the owner and all other persons in interest 

shall be deemed to be in default, and thereupon the court 
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shall affirm the order of condemnation and direct the state 

~ire-mareha¼ department of justice or other officer to 

proceed with the enforcement thereof." 

Section 28. Section 50-62-106, MCA, is amended to read: 

•s0-62-106. Hearing and judgment. (1) The court, upon 

application of the state-£¼re--marsha%7--deptt~y--s~a~e--Eire 

marsfta¼T department of justice or any officer mentioned in 

50-62-1017 shall make its order fixing a time and place for 

such hearing, which time shall be within 20 days from the 

date of the filing of the answer or as soon thereafter as 

the matter may be heard. 

(2) If7 upon ~tteh trial the order shall be sustained, 

judgment shall be given accordingly and a time shall be 

ii~ed within which the building or structure shall be 

altered, destroyed, or repaired in compliance with such 

order, but otherwise the court shall annul or set aside the 

order of condemnation." 

Section 29. Section 50-62-107, MCA, is amended to read: 

•so-62-107. Proceedings on failure to comply with 

order. (1) If the owner or other party in interest shall 

fail to comply with the order of condemnation of a building 

or structure within the time fixed by the court in case a 

trial is had therein, then the s~a~~-£~re-msr~hs½ department 

of justice or any other officer authorized in 50-62-101 may 

proceed to cause such building or structure to be altered, 
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repaired, or demolished in accordance with the directions 

contained in such order. 

(2) Where a building or structure is demolished in 

accordance with such order, the ~te~e---f±re---marsk~~ 

department or any other officer authorized in 50-62-101 may 

sell or dispose of the salvaged materials therefrom at 

public auction upon 5 days' posted notice. ~h¼~-~e~9e" The 

department or other officer shall keep an accurate account 

of the expenses incurred in carrying out the order and shall 

credit thereon the proceeds of such salvage sale, if any, 

and shall report his-ae~~eft thereon with a statement of said 

expenses or the balance thereof, the expense incurred ey 

h±m, and the amount, if any, received from such salvage sale 

to the court for approval and allowance. The court shall 

examine, correct if necessary, ar.d allow said expense 

account, and said amount so allowed shall constitute a lien 

against the real estate on which said building or structure 

is or was situated. If the amount thereof is not paid by the 

owner or other party in interest within 3 months after the 

account has been examined and approved by the court, the 

real estate upon which said building or structure is or was 

situated shall be sold under proper order of court by ~he 

sheriff of the county in which the same is situated in the 

manner provided by law for the sale of real estate ~pon 

execution, and the proceeds of said sale shall be paid into 
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the treasury of the governmental unit which incurred the 

expenses. If the amount received as salvage or on sale shall 

exceed the expense incurred by the governmental unit, the 

court shall direct the payment of the surplus to those 

parties with encumbrances, mortgages, or liens on the real 

estate in order of their priority and any surplus thereafter 

to the owner or the payment of the same into court for their 

use and benefit."' 

Section 30. Sect ion 50-62-110, MCA, is amended to read: 

"50-62-110. Appeal to ~tate-f±re-marsha~ department of 

justice. If the owner or occupant deems himself aggrieved by 

an order of an officer under this chapter, he may appeal to 

the s~a~e-f±re-ma~ska~ department of justice within 24 hours 

and the cause of the complaint shall at once be investigated 

by direction of the ~tate-£ire-marsha½ department. Unless 

such order is revoked by the ~tate-~±re-marsha% department, 

it shall remain in force and forthwith be complied with by 

such owneI" or occupant." 

Section 31. Section 50-62-111, MCA, is amended to read: 

"50-62-111. Penalty for failure to comply with order to 

correct. An owner or occupant of buildings or premiaes who 

fails to comply with the orders of the authorities named in 

this chapter shall be guilty of a misdemeanor and shall be 

fined net les::; than $10 or more than ~5-0 $500 fer each day's 

neglect." 
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Section 32. Section 50-63-101, MCA, is amended to read: 

•so-63-101. Ezaaination of premises •here fire occurred 

authorized. In the performance of the duties imposed by the 

provisions of this chapter, tfte-s~ate-£ire-marsha¼-a"d--eaeft 

0£~his-8~berd¼ns~es-at-a¼¼-~imes-eE-dey-er-"±9ht officers of 

the department of justice may, as authorized by law, enter 

upon and examine any building or premises where a fire has 

occurred and other buildings and premises adjoining or near 

thereto." 

Section 33. Section 50-63-201, HCA, is amended to read: 

•s0-63-201. Cause of fire to be investigated. The 

cause, origin, and circumstances of each fire by which 

property has been destroyed or damaged shall be investigated 

to determine the exact cause and circumstances. The state 

fire-ma~sfte½ department of justice may superintend and 

direct the investigation ¼£-~e-deems-it-fteeessery.'' 

Section 34. Section 50-63-203, MCA, is amended to read: 

"50-63-203. Reports to be filed with fi~e--ma~s~ar 

department of justice. 11) If it appears that the fire was 

of suspicious originL o~ if there was a loss of human life, 

or if it is determined that a criminal investigation is 

necessary, the official responsible for the investigation 

shall notify the ste~e-fire-me~she½ department of justice 

and the appropriate law enforcement agency within 24 hours 

and shall file a written report of the cause with the state 
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fire-marshai department within 10 days. 

(2) If the property was insured, as soon as any 

adjustment 

insurance 

de,E_artment 

has been made, a 

company shall notify 

of the amount of 

person 

the 

representing the 

s~ace--r±~e--marshai 

adjustment and the apparent 

cause and circumstances of the fire on forms furnished by 

the s~ate-rtre-marsba¼ department. 

(3) Each official responsible for investigating fires 

shall file a fire incident report on each aftd--every fire 

with the seate-tire-mareha¼ department. Reports shall be on 

forms and shall contain information prescribed by the s~ate 

!ire--marsfta¼ department. These reports shall be sent to the 

s~ete-~~re-ma~she± department on a wee~ly monthly basis or 

at intervals determined necessary by the department." 

Section 35. Section 52-2-733, HCA, is amended to read: 

"52-2-733. Periodic visits to facilities by department 

investigations -- consultation with licensees and 

registrants. ( l) The department or its authorized 

representative shall make periodic visits to all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and inspect the 

conditions and qualifications of any day-care center, group 

day-ca~e home, or family day-care home seeking or holding a 

license or registration certificate under the provisions of 
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this part. 

(3) The depactment must visit and inspect at least 20% 

of all registered family day-care homes and group day-care 

homes in each of the governor's planning regions annually. 

(4) The department shall make annual unannounced visits 

to day-care centers. 

(5) Upon request of the department, the department of 

health and environmental sciences or the state fire ma~~ha¼ 

e~--hi9-d~~iqnee prevention and investigation program of the 

department of justice shall inspect any day care facility 

for which a license or registration certificate is applied 

for or issued and shall report its findings to the 

department. 

(6) Upon request, the department shall give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

(7) Nothing in this section may be construed to require 

the department to conduct an inspection of each day-care 

facility applying for a registration certificate under the 

provisions of this part." 

Section 36. Section 52-2-734, MCA, is amended to read: 

•52-2-734. Fire safety -- certification required. ( l) 

The state fire ma~~ha~ prevention and investigation program 

of the department of justice shall adopt and enforce rules 

for the protection of children in day-care centers from fire 
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hazards and arrange for such inspections and investigations 

as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care center, each applicant shall submit to the 

department a certificate of approval from the~ fire 

aa~~~a¼ prevention and investigation program of the 

department of justice o~-h±~-ee~±gn@@7 indicating that fire 

safety rules have been met." 

Section 37. Section 50-78-301, MCA, is amended to read: 

•so-78-301. Emergency and comm.unity information. (1) An 

employer shall comply with the provisions of the federal 

Emergency Planning and Community Right-to-Know Act of 1986 

or be subject to the enforcement provisions thereof. 

(2) The local fire chief must be permitted onsite 

inspection of hazardous chemicals in any workplace, 

including workplaces under the control of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safecy personnel, 

the local fire chief shall consult with the responsible fire 

safety official to clarify respective roles and response 

procedures in the event of an emergency. 

(3) As a result of an inspection, the local fire chief 

mdy note dnd report for possible action by the county 

attorney or other dppropriate law enforcement official any 
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violation by an employer of a provision of this chapter or 

any other law pertaining to hazardous chemicals or fire 

safety. 

(4) The local fire chief shall consult at least 

annually on safety and emergency considerations with each 

person responsible for the operation of any research, 

educational, or testing laboratory workplace. The 

consultation may result in recommendations o~,--ttnd~r--~h@ 

9 p~o~ts¼ene--or--s9-6i-¼88,--ord~rs by the fire chief to be 

10 implemented by the laboratory operator to enhance public 

11 safety, to reduce the likelihood of emergency incidents, or 

12 to improve emergency response in the event of an accident. 

13 The person responsible for the operation of the laboratory 

14 sha.1.J. contact the local fire chief at any time there is a 

15 significant change in the location or nature of the 

16 hazardous chemicals in the workplace, initiation of any new 

17 and potentially dangerous method of processing or reacting 

18 hazardous chemicals, or any other operational change 

19 affecting emergency response considerations." 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 38. Repealer. Sections 50-3-104, 

50-3-105, 50-J-107, 50-3-108, 50-61-104, 50-61-105, 

50-61-107, 50-61-108, 50-61-109, 50-61-110, 50-61-111, 

50-62-108, 50-62-109, 50-63-301, 50-63-302, 50-63-303, 

50-63-304, 50-63-305, 50-63-306, 50-63-307, and 50-63-308, 

MCA, are repealed. 
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NEW SECTION. Section 39. Coordination instruction. If 

__ Bill No. __ [LC 1119] is not passed and approved creating 

a fire prevention and investigation account in the state 

special revenue fund, then [section 13(2) of this act) ls 

void. 

NEW SECTION. Section 40. Effective date. [This act] is 

effective on passage and approval, 

-End-
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HOUSE BILL NO. 896 

INTRODUCED BY PETERSON, SPRING, PECK, 

SIMPKINS, TVEIT, ZOOK, WANZENRIED, FELAND 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

7 CERTAIN STATUTES PERTAINING TO THE POWERS AND DUTIES OF THE 

8 STATE FIRE MARSHAL; CHANGING CERTAIN STATUTORY REFERENCES TO 

9 THE STATE FIRE MARSHAL TO THE DEPARTMENT OF JUSTICE; 

10 AMENDING SECTIONS 2-15-1519, 2-15-2005, 2-15-2108, 50-3-101, 

11 50-3-102, 50-3-103, 50-3-106, 50-39-101, 50-39-102, 

12 50-39-103, 50-39-104, 50-39-105, 50-39-202, 50-61-101, 

13 50-61-102, 50-61-106, 50-61-114, 50-61-115, 50-61-117, 

14 50-61-118, 50-61-121, 50-62-101, 50-62-102, 50-62-103, 

15 50-62-104, 50-62-105, 50-62-106, 50-62-107, 50-62-110, 

16 50-62-111, 50-63-101, 50-63-201, 50-63-203, 50-78-301, 

17 52-2-733, AND 52-2-734, MCA; REPEALING SECTIONS 50-3-104, 

18 50-3-105, 50-3-107, 50-3-108, 50-61-104, 50-61-105, 

19 50-61-107, 50-61-108, 50-61-109, 50-61-110, 50-61-111, 

20 50-62-108, 50-62-109, 50-63-301, 50-63-302, 50-63-303, 

21 50-63-304, 50-63-305, 50-63-306, 50-63-307, AND 50-63-308, 

22 

23 

24 

25 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name of fice niarnhal changed 

~!'"' .. .,. .. ,, •• <=~" 

HB 0896/02 

There are no changes in this bill. 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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SENATE STANDING COMMITTEE REPORT 
Page 1 of 2 

April 10, 1991 
KR. PRESIDENT, 

We, your co■■ ittee on State Administration having had under 
consideration House Bill No. 896 (third reading copy -- blue), 
respectfully report that House Bill No. 896 be amended and as so 
amended be concurred in, 

1. Title, line 12. 
Strike1 •50-39-202,• 

2. Title, line 18. 
Following; •50-3-108,w 
Insert, •50-39-201, 50-39-202, 50-39-203, • 

3. Page 2, line 4. 
Strike, "31" 
Insert, • 36 .. 

4. Page 6. 
Following, 1 ine 10 
Insert, •(a) inspect each unit of the Montana university system 

and other state buildings, including state institutions, as 
often as its budget and other inspection duties allow, but 
no more frequently than once each year unless requested by 
the commissioner of higher education for buildings in the 
univ~rsity system, by the department of institutions for 
state institutions, or by the department of ad■inistation 
for all other state buildings. A copy of the inspection 
report for units of the university system must be given to 
the commissioner of higher education, a copy of the 
inspection report for state institutions ■ust be given to 
the department of institutions, and a copy of the inspection 
report for all other state buildings must be given to the 
department of administration. The department of justice 
shall advise the commissioner of higher education and the 
directors of the departments of institutions and 
administration concerning fire prevention, fire protection, 
and public safety when it distributes the reports.* 

Renumbert subsequent subsections 

5. Page 6, line 11. 
Strike, "STATE-OWNED AND OTHER" 
Following1 "publicT• 
Insert, 

6. Page 6, line 12. 
Strike, "BUILDINGS AND" 
Following1 ""business,-"" 
Insert1 '" ., 

7. Page 12, line 18 through line 7 on page 13. 
Following, line 17 
Strike: section 14 in its entirety 

161410SC.Sji 

Renumber: subsequent sections 

8. Page 31, line 9. 
Following: .. ~ .. 

Page 2 of 2 
April 10, 1991 

Insert: "or, under the provisions of 50-62-102, orders· 

9. Page 31, line 21. 
Following1 "50-3-10S," 
Insert, "50-39-201, 50-39-202, 50-39-203," 

• 

f;!1. l/-/p-')/ 
ftd~ Coord. 

Sec. of Senate 

Signed, ~k..-..w,-- ~L---
Eleanor Vaun, Chairman 

SENATE 
lf/1 !Mt. 
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HOUSE BILL NO. 896 

INTRODUCED BY PETERSON, SPRING, PECK, 

SIMPKINS, TVEIT, ZOOK, WANZENRIED, FELAND 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

CERTAIN STATUTES PERTAINING TO THE POWERS AND DUTIES OF THE 

STATE FIRE MARSHAL; CHANGING CERTAIN STATUTORY REFERENCES TO 

THE STATE FIRE MARSHAL TO THE DEPARTMENT OF JUSTICE; 

AMENDING SECTIONS 2-15-1519, 2-15-2005, 2-15-2108, 50-3-101, 

50-3-102, 50-3-103, 50-3-106, 50-39-101, 50-39-102, 

50-39-103, 50-39-104, 50-39-105, 58-39-i!Bi!, 50-61-101, 

50-61-102, 50-61-106, 50-61-114, 50-61-115, 50-61-117, 

50-6l-ll8, 50-61-121, 50-62-101, 50-62-102, 50-62-103, 

50-62-104, 50-62-105, 50-62-106, 50-62-107, 50-62-110, 

50-62-111, 50-63-101, 50-63-201, 50-63-203, 50-78-301, 

52-2-733, AND 52-2-734, MCA; REPEALING SECTIONS 50-3-104, 

50-3-105, 50-3-107, 50-3-108, 50-39-201, 50-39-202, 

50-39-203, 50-61-104, 50-61-105, 50-61-107, 50-61-108, 

50-61-109, 50-61-llO, 50-61-lll, 50-62-108, 50-62-109, 

50-63-301, 50-63-302, 50-63-303, 50-63-304, 50-63-305, 

50-63-306, 50-63-307, AND 50-63-308, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEW SECTION. Section 1. - of fire .,..rsbal changed 

instructions to code commissioner. (1) The name of the 

state fire marshal is changed to the state fire prevention 

and investigation program of the department of justice. 

(2) Unless inconsistent with [sections l through 3~ 

36], wherever the term "state fire marshal" or •fire 

marshal" appears in the Montana Code Annotated, the code 

commissioner shall change the term to the -state fire 

prevention and investigation program of the department of 

justice", ''fire prevention and investigation program" {of 

the department of justice), or "program", as appropriate. 

The code commissioner shall also conform internal references 

and grammar to these changes, 

Section 2. Section 2-15-1519, MCA, is amended to read: 

•2-15-1519. Fire services training advisory council. 

(l) The board of regents shall appoint a fire services 

training advisory council to work with the director of the 

fire services training school. The membership of the council 

shall include the following: 

(a) a fire chief; 

(b) a volunteer firefighter; 

(c) a paid firefighter; 

(d) a fire service instructor; 

{e) a person involved in fire prevention; 

(f) a representative of the insurance industry; and 

-2- HB 896 
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(g) a professional educator. 

(2) The board 

recommendations 

associations of 

shall solicit 

of 

fire 

appropriate 

service 

HB 0896/03 

and consider 

organizations 

the 

and 

making personnel in 

appointments under subsection (1) of this section. 

(3) Members appointed shall serve for a 4-year term and 

may be removed for cause. If a vacancy occurs, a member 

shall be appointed to fill the unexpired term. A member may 

be reappointed. 

(4) ~fte--state--f¼re--marsha¼ A representative of the 

state fire prevention and investigation program of the 

department of justice, a fire control officer designated by 

the comiissioner of state lands, and the director of the 

fire services training school are ex officio members of the 

council.• 

Section 3. 

"2-15-2005. 

Section 2-15-2005, MCA, is amended to read: 

State fire 1'11.arsha¼ E_revention and 

investigation program advisory council. (l) There is a 

state fire mersfta¼ prevention and investigation program in 

the department of justice who-is and under the supervision 

and control of the attorney general. 

(2) A person appointed 

prevention and investigation 

to administer the fire 

program shall represent the 

state of Montana as the state fire marshal and must be a 

E_erson gualif ied b:,: ex_eerience, train~nq, and high 
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professional competence in matters of fire service and 

safety. sea~e-f¼re-marsha¼-sha¼¼-ha•e~ 

tat--at--¼eas~--18--years--ei--pr~ressive¼y-responsib¼e 

experienee-¼n-f¼re-proteet¼on7 

tbt--a--~-year--assoe¼ate--degree--¼n--£ire---pro~ee~±o" 

engineer±ftg---£rom---a---reeegni9ed--¼ns~±~~~¼on--o£--higher 

ed~cation-and-~-yea~eL-experience-in-fire-protee~ien~-er 

tet--a-degree-£rem-a-reeegft¼zed--¼nstitation--ef--ftigfter 

ed~eatien--¼n-£ire-proteetien-en~ineering-or-fire-proteetion 

techno¼o9y7 

(3) The attorney general shall create a fire lllarshai 

prevention and investigation advisory council in accordance 

with procedures provided in 2-15-122." 

Section 4. section 2-1s-21oe, MCA, is amended to read: 

•2-15-2108. Petrole1111 tank release ca.pensation board. 

(1) There is a petroleum tank release compensation board~ 

(2) The board consists of seven members appointed by 

the governor as follows: 

(a) the director of the department of health and 

environmental sciences or his representativet 

(b) the-e~a~e-fire--marsha¼--or--his--repreeentative ~ 

representative of the state fire prevention and 

investigation program of the department of ju~tice; 

(c} a representative 

industry; 

of 

-4-
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(d) a representative of independent petroleum marketers 

and chain retailers; 

(e) a representative of the general public; 

(f) a representative of service station dealers; and 

(g) a representative of the insurance industry. 

(3) The board shall elect a chairman. 

(4) The term of membership is 3 years. 

(SJ Members shall serve without pay, but are entitled 

to reimbursement foe travel, meals, and lodging while 

engaged in board business, as provided in 2-18-501 through 

2-18-503." 

Section 5. section 50-3-101, MCA, is amended to read: 

•so-3-101. Pire--marsfta¼--Sefined Definitions. In this 

chapter, "department" means the department of justice and 

"fire marsha¼ prevention and investigation program• er

•state-f±re-marsfta¼u means the state fire marsfta¼ prevention 

and investigation program of the department of justice 

provided for in 2-15-2005." 

Section 6. Section 50-3-102, MCA, is amended to read: 

•so-3-102. Powers and duties of department regarding 

state fire marshal prevention and investigation. (1) For the 

purpose of reducing the state's fire loss, the state-Eire 

mersha¼ department shall: 

tat--me~e-st-tea~t-o"e-¼"epeeeien-8-year-of--eaeh--~teee 

%nst±ettt±on---and--ettbm±t--a--eopy--o£--tfte--repert--to--the 
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department-ef-ins~itneiens-with-reeolllllendations-in-regard-to 

£ire-pre•ention7-Eire-preteet¼enT-and-pttb¼±e-sarety~ 

tbt--make-at-¼east-one-inspectien-a-year-of-eaeh-ttn±t-of 

the-Mentana-ttni•ersity-system--and--subm±t--a--eopy--of--the 

report---to---the--eemmiss±oner--ef--hi~fter--edtteatien--with 

reee111111endatiens--in--regard---te---£ire---pre¥entieft7---fire 

preteeeieft7-aftd-pttb¼ie-safety~ 

tet--inspeet--ether--state-ewned--btti¼d±n,s-and-sttbmit-a 

reper~---te---the---department---ef---administrat±en----wi~h 

reeemmendatiens---in---re9erd---te---f¼re--prewentien7--fire 

proteet±on7-and-pab¼¼e-safetyT 

(A) INSPECT EACH UNIT OF THE MONTANA UNIVERSITY SYSTEM 

AND OTHER STATE BUILDINGS, INCLUDING STATE INSTITUTIONS, AS 

OFTEN AS ITS BUDGET AND OTHER INSPECTION DUTIES ALLOW, BUT 

NO MORE FREQUENTLY THAN ONCE EACH YEAR UNLESS REQUESTED BY 

THE COMMISSIONER OF HIGHER EDUCATION FOR BUILDINGS IN THE 

UNIVERSITY SYSTEM, BY THE DEPARTMENT OF INSTITUTIONS FOR 

STATE INSTITUTIONS, OR BY THE DEPARTMENT OF ADMINISTRATION 

FOR ALL OTHER STATE BUILDINGS. A COPY OF THE INSPECTION 

REPORT FOR UNITS OF THE UNIVERSITY SYSTEM MUST BE GIVEN TO 

THE COMMISSIONER OF HIGHER EDUCATION, A COPY OF THE 

INSPECTION REPORT FOR STATE INSTITUTIONS MUST BE GIVEN TO 

THE DEPARTMENT OF INSTITUTIONS, AND A COPY OF THE INSPECTION 

REPORT FOR ALL OTHER STATE BUILDINGS MUST BE GIVEN TO THE 

DEPARTMENT OF ADMINISTRATION. THE DEPARTMENT OF JUSTICE 
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SHALL ADVISE THE COMMISSIONER OF HIGHER EDUCATION AND THE 

DIRECTORS OF TBE DEPARTMENTS OF INSTITUTIONS AND 

ADMINISTRATION CONCERNING FIRE PREVENTION, FIRE PROTECTION, 

AND PUBLIC SAFETY WHEN IT DISTRIBUTES THE REPORTS. 

tettdttAt(BJ inspect S~A~B-0WNBB--ANB--8'1'HBR publiCTL 

Bl:!H,BHiSS---ANB business,L or industrial buildingsL.........!.!, 

provided in chapter 61, and require conformance to law and 

rules promulgated under the provisions of this chapter; 

fdtfettBt(C) assist local fire and law enforcement 

authorities in arson investigations and ~ initiate or 

its supervise stteh these investigations when, in h¼9 

judgment, the initiation or supervision is necessary; 

tet--review--a¼¼--tra¼n¼ng--pregrams-en-¼n•estigat¼en-ef 

aee¼denta!-and-ineendiary-fires~ 

tft~ provide fire prevention and fire protection 

information to public officials and the general public; 

tgt--eneettra9e-an8-ass*st-¼eea¼-fire-atttfter¼ties-in-£ire 

preven~*en--pregrame--and--adopt--standards--and-±mpiement-a 

program--to--eneo~rage--E±re--~epartments---te---meet---stteh 

standards; 

thtt9ttBtlE) be serve as the state entity primarily 

responsible for promoting fire safety at the state level aftft 

to-represent-the-state-±n-strttetttra¼-£¼re-lftfttters; 

t~tthttBt(F) encourage coordination of all services and 

agencies in strttetttra¼ fire erevention matters to reduce 
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duplication and fill voids in services; 

tjtt±ttPtlG) establish rules concerning 

responsibilities and procedures to be followed when there is 

a threat of explosive material in a building housing state 

offices; and 

tktt;ttetlH) keep ±n--h±s-offiee a record of all fires 

occurring in the state, the origin of the fires, and all 

facts, statistics, and circumstances relating thereto-whieft 

to the fires that have been determined by investigations 

under the provisions of chapter 63~ ef-this-titie;-and7 

exeept Except for statements of witnesses given during an 

investigation..!.. and information that may be held in 

confidence under 50-63-403, and criminal justice information 

subject to restrictions on dissemination in accordance with 

Title 44 1 chapter 5, the record sftai¼ ~ be open at all 

times to public inspection;-an~ 

t¼t--make-an--annnai--repert--te--the--atterney--genera¼ 

eontaining--a--aeta¼¼ed-statement-oE-his-o£Eieiai-aetion-and 

tfte-transaetions-0E-hie-department7-and-tfte-atterney-generai 

shai¼7-*n-tnrn7-sabmit-the-repert-te-tfte-governer-vith--s~eft 

reeo111111enda~¼ons---and---eomments--thereon--as--he--eonsifters 

neeessary. 

(2) The state-Eire-marshal department may adopt rules 

necessary for safeguarding life and property fcom the 

hazards of fire and carrying into effect the fire prevention 
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laws of this state. 

(3) The s~a~e-!ire-mareha¼ department shall adopt rules 

based on nationally recognized standards necessary for 

safeguarding life and property from the hazards associated 

with the manufacture, transportation, storage, sale, and use 

of explosive materials. 

(4) If necessary to safeguard life and property under 

rules promulgated pursuant to this section, the state-£±re 

marsha¼ department may maintain an action to enjoin the use 

of all or a portion of a building or restrain a specific 

activity until there is compliance with the rules." 

Section 7. Section 50-3-103, MCA, is amended to read: 

•so-3-103. Rules pr011.ulgated by state--r¼re--mareha¼ 

department. Ill Rules promulgated by the seeee-rire--,...rshe¼ 

department by authority of 50-3-102 sha¼¼ must be reasonable 

and calculated to effect the purposes of this chapter. They 

sfta¼¼ must include but are not be limited to requirements 

for design, construction, installation, operation, storage, 

handling, maintenance, or use of structural requirements for 

various types of construction; building restrictions within 

congested districts; exit facilities from structures; fire 

extinguishers, fire alarm systemsL and fire extinguishing 

systems; fire emergency drills; flue and chimney 

construction; heating devices; electrical wiring and 

equipment; air conditioning, ventilating, and other duct 

-9- HB 896 
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systems; refrigeration systems; flammable liquids; oil and 

gas wells; application of flammable finishes; ezplosives, 

acetylene, liquefied petroleum gas, and similar products; 

calcium carbide and acetylene generators; flammable motion 

picture film7~ combustible fibers; hazardous chemicals or 

materials; rubbish,L epen-£¼ame open-flame devices; parking 

of vehicles; dust explosions; lightning protection; storage 

of smokeless powder and small arms primers; and other 

special fire hazards. 

(2) If rules relate to building and equipment standards 

covered by the state or a municipal building code, the rules 

are effective upon approval of the department of commerce 

and filing with the secretary of state. 

(3) Standards---e£---the---naeiena¼---fire---proeeetioa 

asseeiatien7-Sni~ed-States-bttreatt-e£-stanftar8s7-and-Allleriean 

insnrance-association Federal or other nationally recognized 

standards for fire protection may be adopted in whole or in 

part by reference. 

(4) Rules sha¼¼ ~ be adopted as prescribed in the 

Montana Administrative Procedure Act. 

{5) Any~ person violating 

provisions of this part 

misdemeanor." 

any rule 

~he¼¼--be 

made under the 

is guilty of a 

Section 8. Section 50-3-106, MCA, is amended ta read: 

"50-3-106. Appointment of special dep~~y--~~ate--E¼~e 
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marsfta¼s fire inspectors. (1) ~he-seaee-fire-marsba¼-may 

appoint-speeia¼-depaty-state-£ire--aarsha¼s--throaghoat--the 

state--aftd--deEine-their-dttties. Special fire inspectors may 

be appointed to perform any function of the fire prevention 

and investigation program. 

(2) When performing these duties or attending a 

training course eondaeted-by-the-state-fire-marsha¼ approved 

by the department, special de~aty--fire--marsha¼s fire 

inspectors may be paid at a rate not to exceed $56 a day 

plus travel expenses as provided for in 2-18-501 through 

2-18-503, as amended." 

Section 9. Section 50-39-101, MCA, is amended to read: 

"50-39-101. Certificate 

iicense required. A natural 

certificate of registration 

of registration, permit, and 

person mast shall obtain a 

from the 

department of justice prior to servicing 

fire extinguishers, fire alarm 

extinguishing systems. A person or firm 

s~ate-£ire-marsfta¼ 

or installing e£ 

systems, or fire 

mttst shall obtain 

from the £ire--marsha¼ department a permit to sell or a 

license to install fire extinguishers, fire alarm systems, 

or fire extinguishing systems prior to engaging in sueh the 

business." 

Section 10. 

"50-39-102. 

license. (1) 

Section 50-39-102, MCA, is amended to read: 

Application for certificate, permit, and 

Applications for licenses, permits, or 
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certificates sha¼¼ must be made on a form prescribed by the 

s~aee-£¼re-marsha¼ department of justice. 

(2) The £¼re--marsfta¼ department shall issue a license 

to an applicant who submits satisfactory proof that he is 

properly equipped and staffed to provide the services to be 

licensed and who pays the required fee. 

(3) The Eire--mar9he¼ ~artment shall issue a 

certificate of registration to an applicant who scores a 

passing grade on an examination devised by the f¼re--marsha¼ 

department and who pays the required fee. 

(4) The E¼re--aarsfta¼ department shall issue a sales 

permit to an applicant who submits the information required 

by the !ire-■arehai department on the application form, who 

submits satisfactory proof that he deals only in equipment 

that meets the standards and regulations of the state-f¼re 

marahai department, and who pays the required fee." 

Section 11. Section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections and ezaainations authorized. 

The s~ate-f¼re-marshai department of justice may conduct 

inspections, examinations, or hearings prior to the issuance 

of licenses, permits, or certificates." 

Section 12. Section 50-39-104, MCA, is amended to read: 

"50-39-104. Revocations and suspensions authorized. The 

~ta~e---£±re--marsha¼ department of justice 

suspend, or refuse to issue a license, 

-12-

may revoke, 

permit, or 

HB 896 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0896/03 

certificate for violation of the provisions of this part or 

any rules promulgated by the f½re-aarshai ~artment under 

applicable law." 

Section 13. section 50-39-105, MCA, is amended to read: 

•so-39-105. Fees. (1) The atate--£i~e-marsha½-er-his 

repreaentat¼•e department of justice shall charge a feey-ftet 

to-e•eeed-a-teta¼-of-$~5, for the inspection and issuance of 

licenses, permits, and certificates. The fee may not exceed 

$50 for each license, permit, or certificate issued. 

(2) All fees collected under this section aha¼¼ must be 

paid into the genera¼-Eand fire prevention and investigation 

account in the state special revenue fund." 

Seet¼on-¼4~--9eetion-59-39-i&i7 -MeA7-is-amended-to-readT 

•s&-39-i8i•--P¼re--marsha¼ pre•efttien-and-in•estigatioft 

program te-direet-standard¼matien,--~he--standardization--ef 

ewisting--fire--preteetion--eqttipment-in-this-state-sha¼¼-be 

arran~ed-£or-and-carried-ottt-by-er-ttnder--the--direetion--o£ 

the---state---fire---marsha¼---0£---Mentana prevention--and 

*nvestigation-program-0£--the--department--0£--;ttstieeT--~he 

state--£ire-llltllrsha¼ program is-attthorized-to-proeeed-to-make 

stteh-ehanqes-as-may-be-necessary-to-standardize-all-existing 

fire-proteetion-equipaent-in-this--etate--inunediately--after 

March-¼7-19~9,--He ~he-program shall-pro•ide-e~ch-app¼iances 

as-are-necessary-£or-carryin9-on-this-wor~-and-~hall-proeeed 

with---stteh--standardizatien--as--rapid¼y--as--possihle--and 
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eomp¼e~e-such ~he wer~-at-the--ear¼¼eet--date--eircmastanees 

wi¼¼-permito• 

Section 14. section 50-61-101, MCA, is amended to read: 

•so-61-101. Purpose of chapter. The purpose and intent 

of this chapter is are to provide for the public safety in 

case of fire in those occupancies specified in 50-61-103;-te 

previde--fer--Eire--eseapes7--£ire-Eiqhtinq--apparatas7-~ire 

a¼armsT and to provide for inspection of sueh the buildings 

and premises by specified officers.'' 

Section 15. Section 50-61-102, MCA, is amended to read: 

•so-61-102. Pire---marsha¼ Department of justice to 

adainister chapter. 1!l The state-£ire-marsha¼ department of 

justice has general charge and supervision of the 

enforcement of this chapter, and the officers enumerated in 

50-61-114 shall act under his its general charge and 

supervision, shall assist him the department in giving 

effect to this chapter, and are subject to his its direction 

and the rules adopted under 50-3-102 and 50-3-103 for the 

enforcement of 50-61-120 and 50-61-121 and this chapter. 

(2) Upon its approval of a fire code and a plan for 

enforcement of the code filed by a municipality or district, 

the department may certify a municipal or district fire 

inspection progra!l_!or local enforcement." 

Section 16. Section 50-61-106, MCA, is amended to read: 

•50-61-106. Unlawful to obstruct fire @scape exit. It 
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sha¼i--be is unlawful to obstruct in any manner whatsoever 

any fire eseape exit, or any hallway, corridor~ or 

entranceway leading to a fire exit, required by the 

pre•¼siens--of--this--chapter--er--ha¼½way,---cerr¼aor,---or 

entranceway--¼eaft¼n~-thereto rules adopted by the department 

of justice." 

Section 17. Section 50-61-114, MCA, is amended to read: 

•s0-61-114. Fire chief and eenn~y---sheri££ fire 

inspector to aake inspections. The chief of the fire 

department of each municipality or district where~ a 

fire department inspection program is established and--the 

cottnty--sher¼ff--er-ftepttty-f±re-nusrshals or a fire inspector 

of the department of justice where when no 

ins2!_ct ion .12£2g_ram exists shall, for 

fire 

the 

depart:111.ent: 

purpose of 

examining the premises for violations of this chapter and 

rules adopted under 50-3-103 for the enforcement of this 

chapter: 

(1} shall enter into school buildings at least once 

each 12 months: and 

(2) !!!!.Y_ enter into all other buildings and upon all 

other premises within their his jurisdiction, according to 

priority schedules established by the department for 

conducting inspections of buildings and premises at--¼east: 

once-eaeft-½:8-Ment:he." 

Section 18. Section 50-61-115, MCA, is amended to read: 
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•so-61-115. Battee of violations. Ill ilhen a building 

is found which-recta:ires-t:he-eree~ien--0£--f¼re--eseapee--aftd 

ttpen--whieh--fire-eseapes-ftave-net-been-ereeted-aecording-eo 

the-prcvisions-0£--this--ehapt:er--er--¼£--f¼re--hesesT--fire 

ewt:¼ft~ttiehers7-fire-e¼arms7-or-cther-£ire-apparattts-is-!ottnd 

te-be-iaeRiftg-er-defeeti•e-er-net-in-geM-wor~ing-eendit:ion7 

that is not in compliance with fire safety rules promulgated 

by the department of justice, the person making the 

inspection or the 9eaee-fire-marsha¼ department shall serve 

a written notice upon the party whose duty it is to ereet: 

~he-Eire-eseapes-er-111.aiftea¼n-s~eh--fi~e--apparattts maintain 

the safety of the building. 

(2) The notice sha¼¼ !!:!.!! specify the time within which 

~he---f¼re---eseapes--sha¼¼--be--eree~ed--er the defective 

conditions must be remedied, which may not be more than 90 

days. 

(3) The notice is served if delivered to the person to 

be notified, if left with any adult person at the usual 

residence or place of business of the person to be notified, 

or if deposited in the post office directed to the iast 

knewft last-known address of the person to be notified. 

Whenever buildings are managed and controlled by a board of 

trustees, board of commissioners, or other governing body, 

the notice is served if delivered to the president, 

secretary, or treasurer of the board of trustees, board of 
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commissioners, or other governing body." 

Section 19. 

"50-61-ll.7. 

Section 50-61-117, MCA, is amended to read: 

Bttey--e£-fire-marsha¼-te-f¼¼e-eempla±nts-ef 

vie¼at¼ons------dttty--ef--eettnty---attorney---te---premeettte 

eeapia¼ntsProsecution of violations. It sha¼¼-be is the duty 

of the s~ate-£¼re-marsha¼-er-any-person-attther¼zed-to-aet-¼n 

h¼s--stead department of justice or other authorized officer 

to f¼¼e-eempia¼nt-fer furnish the county attorney with all 

evidence of violations of ~~e-proTisiofts-ef-th¼s-ehapter-in 

any-eenrt-e£-eeapetent-jttrisd±et¼en rules adopted by the 

department within the county where said violations occur, 

and, if the evidence discloses the fact that a violation has 

occurred, it sha¼¼-&e is the duty of the county attorney of 

saeh the county to ~erthwi~ft prosecute a¼¼-snch-compbtift~s 

se-ii¼ed the person committing the violation in the same 

111anner as in other cases. 11 

Section 20. Section 50-61-118, MCA, is amended to read: 

•s0-61-118. Injunction authorized. In addition to the 

other remedies and penalties herein provided in this 

chapter, upon the failure of any of the parties charged with 

the duty to ereet-fire-eseapes-er-~o-insta¼¼-anft-me:inta±n 

fire-a¼arms-or-fire-ext±n9~isftere-or--other--fire--apparattts 

maintain the safety of the building premises in accordance 

with this--eha~~er ~ules adopted by the department ~f 

justice, the attorney general of the state or afty the county 
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attorney of the county where the building is located shall 

bring 

the 

an action against the owner, lessee, and occupants of 

building for an injunction enjoining the further 

occupancy of it until it is in compliance with this chapter. 

The action may be brought in the county where 9aeh the 

building is located." 

Section 21. Section 50-61-121, MCA, is amended to read: 

•50-61-121. Restrictions on storage of SIIOkeless powder 

and small arms priaers. (l) A retail establishment may stock 

up to 400 pounds of smokeless powder on the premises of a 

building with a sprinkler system or 200 pounds on the 

premises of a building without a sprinkler system if storage 

of this stock conforms to the following conditions: 

{a) no more than 20 pounds are on display in a customer 

service area; 

(b} the storage area is clearly posted as off limits to 

customers; 

(c) the storage area is clearly posted prohibiting 

smoking or any open flame or sparks: and 

(d} the storage area is a room designed and constructed 

to restrict smoke travel that is separate from the customer 

service area, that has a self-closing entrance door, and 

that conforms to one of the following: 

(i) It is constructed of material sufficient to achieve 

a 1-hour fire resistant-rated barrier between the storage 
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area and the customer service area. The smokeless powder 

must be stored in cabinets made of wood or equivalent 

material that is at least l inch thick, and each cabinet 

must contain no more than 200 pounds of smokeless powder. 

Cabinets must be separated by 25 feet. 

(ii) It is protected by a fire suppression sprinkler 

system approved by the state fire marsha¼ prevention and 

investigation program of the department of justice or a fire 

marshal of the local jurisdiction, and the storage area has 

cabinets as provided for in subsection (l}(d)(i). 

(iii) Smokeless powder stock is contained in a cabinet 

with casters and constructed of wood at least 1 inch thick 

that is covered on all sides with 5/8-inch sheetrock. 

(2) A retail establishment may stock up to 250,000 

small arms primers if storage of this stock conforms to the 

following conditions: 

(a) no more than 20,000 primers in a building with a 

sprinkler system or 10,000 primers in a building without a 

sprinkler system are on display in a customer service area; 

(b) the storage area must conform to the conditions 

imposed in subsections (l)(a) through (l)(d), except that no 

more than 125,000 small arms primers may be stored in one 

cabinet, and the minimum required separation between 

cabinets is 15 feet; and 

(c) small arms primers are retained in packaging 

-19- HB 896 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB. 01196/03 

approved by the o.s. department of transportation." 

Section 22. Section 50-62-101, MCA, is amended to read: 

"50-62-101. Entering of buildings for purpose of 

exaaination authorized. The state-fire-fftll:rsha¼,-h¼s-depttt¼es 

and-9Hbord¼natesy officers of the state fire prevention and 

investigation program of the department of justice or the 

chief of the fire department of each municipality or 

district where a fire department is established.7--or--~he 

eounty--sher¼fE--wftere--ne--!ire--department--exis~s at all 

reasonable hours may, as authorized by law, enter into all 

buildings and upon all premises within ~fte¼r his 

jurisdiction for the purpose of determining whether the 

building or premise conforms to laws and rules relating to 

fire hazards and fire safety." 

Section 23. Section 50-62-102, MCA, is amended to read: 

~so-62-102. Structures or conditions creating fire 

hazard a public nuisance -- order to remedy. ill Any If any 

building or other structure wft¼ch th~t for want of proper 

repair; by 

or poorly 

chimneys, 

reason of age, dilapidated condition, defective 

installed wiring and equipment, defective 

defective gas connections, defective heating 

apparatus, or the existence of any combustible materials, 

flammable conditions, or other fire hazards: or for any 

other cause or reason is especially liable to fire and wft¼ch 

is dangerous to the safety of the building premises or to 
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the public or is so situated as to endanger other buildings 

and property in the vicinity ¼s-herehy-ftee¼a~ed, the state 

fire prevention and investigation program of the department 

of justice or other officer may declare the building or 

other structure to be a public nuisance ~roceed 

according to S0-62-103 or subsection (2) of this section. 

(2) If the state fire prevention and investigation 

program, an officer of the program, or an officer mentioned 

in 50-62-101 determines that a building or other structure 

constitutes a public nuisance for any reason identified in 

subsection (l}, the department or other officer shall order 

the hazardous condition or material to be removed or 

remedied. The order must be in writing and directed 

generally to the owner, lessee, agent, or occupant of the 

building or structure. 

ill If the hazardous condition or material can be 

removed ur remedied within a period of 24 hours, the order 

must contain notice that the condition or material must be 

remedied or removed. The owner, lessee, agent, or occupant 

upon whom the notice is served who fails to comply with the 

notice is liable for any expenses incurred in the removal or 

remedying of the hazardous condition or material by the fire 

prevention and investigation program or other officer 

mentioned in 50-62-101. 11 

Section 24. Section 50-62-103, MCA, is amended to read: 
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•so-62-103. Service of order to repair hazardous 

If the s~a~e--£±re condition or deaolish structure. {l) 

marsfta¼,--a--depaty--state-~ire-11l11rshal7 fire prevention and 

investigation program of the department of justice or any 

officer mentioned in 50-62-101, upon an examination or 

inspection, finds determines that a building or other 

structure whieh-£or-wan~-e£-proper-repair-or--by--reason--oE 

a9e-and-di¼apidated-eondition,-defeeti¥e-er-peor¼y-insta¼¼ed 

eteetrie--wiring-or-eqttipwteftt7 -de£ec~ive-ehimneys,-defeetiYe 

9as-eonneetions-or-de£ective-heatin9-a~paratns--or--for--any 

other-eause-or-reasen-is-espeeia¼¼y-¼iab¼e-~o-Eire-and-is-so 

sitttated--as--te-endan9er-other-htti½din9s-or-property-in-t~e 

vieinity,-fte constitutes a public nuisance for any reason 

identified in 50-62-102 and the condition cannot be removed 

or remedied within 24 hours, the program or officer shall 

order the strueture hazardous condition to be repaired, or 

the structure to be torn down7 or demolished and all 

materiai~-remo~ed-aftd-a¼¼ dangerous conditions remedied. 

(2) The order shall be in writing, shall recite the 

grounds therefor, and shall be filed in the office of the 

clerk of the district court of the county in which the 

building or structure ordered to be 

demolished is situated, and 

altered, 

thereupon 

repaired, or 

all further 

proceedings for the enforcement thereof shall be had in that 

court. 
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(3) A copy of the order filed as aforesaid, together 

with a written notice that it has been filed and will be put 

in force unless the owner, occupant, or tenant shall file 

with the clerk of the court his objections or answer thereto 

within the time specified in 50-62-104, shall be served upon 

the owner and any purchaser under contract for deed of the 

building or structure directed to be altered, repaired, or 

demolished. If there is a tenant occupying the building, 

service shall also be made upon him. Service shall be made 

upon the owner and occupant, if there is one, personally 

either within or without the state. 

(4) If the 

under contract 

whereabouts 

for deed is 

of the owner or any purchaser 

unknown and cannot be 

ascertained by the seaee-£ire-marsha% department of justice 

by the exercise of reasonable diligence, then upon ft¼s 

filing in the office of the clerk of the district court his 

an affidavit to this effect, service of the notice upon the 

owner or any purchaser under contract for deed may be made 

by the clerk of the district court by publication of it once 

in each week for 3 successive weeks in a newspaper printed 

and published in the county in which the building or 

structure ls located and by posting a copy thereof in a 

conspicuous place upon the building or structure, and the 

service so made is complete upon the expiration of the 

publication period. Proof of service of the notice shall be 
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filed in the office of the clerk of the district court 

within 5 days after the service thereof." 

Section 25. Section 50-62-104, MCA, is amended to read: 

•s0-62-104. Answer of ovner or occupant. (1) The owner 

of any building so condemned or any occupant or lessee upon 

whom such notice or order shall be served, within 20 days 

from the date of such service, may file with the clerk of 

the district court and serve upon the sa~d-s~aee-fire 

aar9ha¼7 -a-~eptt~y-9eaee-fire-aarsha¼T department of justice 

or any officer mentioned in 50-62-101 written objections to 

said order in the form of a verified answer denying the 

existence of any of the facts therein cited which he desires 

13 to controvert. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) If an answer be filed and served, the court shall 

hear and determine the issues so raised and give judgment 

thereon.~ 

Section 26. Section 50-62-105, MCA, is amended to read: 

•so-62-105. Default judgment. If no answer is so filed 

and served, the owner and all other persons in interest 

shall be deemed to be in default, and thereupon the court 

shall affirm the order of condemnation and direct the s~a~e 

£ire--mersfta¼ department of justice or other officer to 

proceed with the enforcement thereof." 

Section 27. Section 50-62-106, MCA, is amended to read: 

•s0-62-106. Bearing and judgment. (1) The court, upon 
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application of the s~aee--£ire-marsha¼7-depttey-seaee-fire 

marsha½T department of justice or any officer mentioned in 

50-62-1017 shall make its order fixing a time and place for 

such hearing, which time shall be within 20 days from the 

date of the filing of the answer or as soon thereafter as 

the matter may be heard. 

(2) IfT upon sach trial the order shall be sustained, 

judgment shall be given accordingly and a time shall be 

fixed within which the building or structure shall be 

altered, destroyed, or repaired in compliance with such 

order, but otherwise the court shall annul or set aside the 

order of condemnation.fl 

Section 28. Section 50-62-107, MCA, is amended to read: 

"50-62-107. Proceedings on failure to coaply vith 

order. {l) If the owner or other party in interest shall 

fail to comply with the order of condemnation of a building 

or structure within the time fixed by the court in case a 

trial is had therein, then the s~a~e-~ire-mersha¼ department 

of justice or any other officer authorized in 50-62-101 may 

proceed to cause such building or structure to be altered, 

repaired, or demolished in accordance with the directions 

contained in such order. 

(2} Where a building or structure is demolished in 

accordance with such order, the state--f±re--marshe¼ 

department or any other officer authorized in 50-62-101 may 
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sell or dispose of the salvaged materials therefrom at 

public auction upon 5 days 1 posted notice. ~ft½s--per~en The 

department or other officer shall keep an accurate account 

of the expenses incurred in carrying out the order and shall 

credit thereon the proceeds of such salvage sale, if any, 

and shall report h¼s-ae~ion thereon with a statement of said 

expenses or the balance thereof, the expense incurred by 

h¼s, and the amount, if any, received from such salvage sale 

to the court for approval and allowance. The court shall 

examine, correct if necessary, and allow said expense 

account, and said amount so allowed shall constitute a lien 

against the real estate on which said building or structure 

is or was situated. If the amount thereof is not paid by the 

owner or other party in interest within 3 months after the 

account has been examined and approved by the court, the 

real estate upon which said building or structure is or was 

situated shall be sold under proper order of court by the 

sheriff of the county in which the same is situated in the 

manner provided by law for the sale of real estate upon 

execution, and the proceeds of said sale shall be paid into 

the treasury of the governmental unit which incurred the 

expenses. If the amount received as salvage or on sale shall 

exceed the expense incurred by the governmental unit, the 

court shall direct the payment of the surplus to those 

parties with encumbrances, mortgages, or liens on the real 
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estate in order of their priority and any surplus thereafter 

to the owner or the payment of the same into court for their 

use and benefit.M 

Section 29. Section 50-62-110, MCA, is amended to read: 

•so-62-110. Appeal to 9ea~e-£ir~-marsha¼ department of 

justice. If the owner or occupant deems himself aggrieved by 

an order of an officer under this chapter, he may appeal to 

the state-£±re-maraha½ department of justice within 24 hours 

and the cause of the complaint shall at once be investigated 

by direction of the seae~-r¼re--marsfta¼ department. Unless 

such order is revoked by the seaee-fire-marsha% department, 

it shall remain in force and forthwith be complied with by 

such owner or occupant." 

Section 30. Section 50-62-111, MCA, is amended to read: 

"50-62-111. Penalty for failure to co.ply with order to 

correct. An owner or occupant of buildings or premises who 

fails to comply with the orders of the authorities named in 

this chapter shall be guilty of a misdemeanor and shall be 

fined not less than $10 or more than $59 $500 for each day"s 

neglect." 

Section 31. Section 50-63-101, MCA, is amended to read: 

•so-63-101. Ezaaination of premises where fire occurred 

authorized. In the performance of the duties imposed by the 

provisions of this chapter, the-state-Eire-marshai-and-eaeh 

0£-his-stteerdiftat~e-at-a½¼-t¼m~s-eE-day-er-"ight officers of 

-27- HB 896 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0896/03 

the department of justice may, as authorized by law, enter 

upon and examine any building or premises where a fire has 

occurred and other buildings and premises adjoining or near 

thereto." 

Section 32. Section 50-63-201, MCA, is amended to read: 

•s0-63-201. cause of fire to be investigated. The 

cause, origin, and circumstances of each fire by which 

property has been destroyed or damaged shall be investigated 

to determine the exact cause and circumstances. The eta~e 

ftre--lllBrshai department of justice may superintend and 

direct the investigation ¼£-he-deems-tt-neeessary." 

Section 33. section 50-63-203, MCA, is amended to read: 

"50-63-203. Reports to be filed with f¼re--mars~al 

department of justice. (1) If it appears that the fire was 

of suspicious origin~ er if there was a loss of human life, 

or if it is determined that a criminal investigation is 

necessary, the official responsible for the investigation 

shall notify the s~ate-fire-marefta¼ department of justice 

and the appropriate law enforcement agency within 24 hours 

and shall file a written report of the cause with the s~ate 

£½re-marshal department within 10 days. 

(2) If the property was insured, as soon as any 

adjustment has been made, a person representing the 

insurance company shall notify the state--Eire--mer~h8¼ 

department of the amount of adjustment and the apparent 

-28- HB 896 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0896/03 

cause and circumstances of the fire on forms furnished by 

the s~ate-Eire-fflarshal department. 

(3) Each official responsible for investigating fires 

shall file a fire incident report on each and-every fire 

with the s~a~e-Eire-marsha¼ department. Reports shall be on 

forms and shall contain information prescribed by the s~ate 

£¼~e-marsfta¼ department. These reports shall be sent to the 

s~ate--£¼re--1118rshal department on a week¼y monthly basis or 

at intervals determined necessary by the department." 

Section 34. Section 52-2-733, MCA, is amended to read: 

•52-2-733. Periodic visits to facilities by departaent 

investigations consultation with licensees and 

registrants. (1) The department or its authorized 

representative shall make periodic visits to all licensed 

day-care centers to ensure that minimum standards are 

maintained. 

(2) The department may investigate and inspect the 

conditions and qualifications of any day-care center, group 

day-care home, or family day-care home seeking or holding a 

license or registration certificate under the provisions of 

this part. 

(3) The department must visit and inspect at least 20\ 

of all registered family day-care homes and group day-care 

homes in each of the governor's planning regions annually. 

(4) The department shall make annual unannounced visits 
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to day-care centers. 

(5) Upon request of the department, the department of 

health and environmental sciences or the state fire marsha~ 

er-h¼s-des±gnee prevention and investigation program of the 

department of justice shall inspect any day care facility 

for which a license or registration certificate is applied 

for or issued and shall report its findings to the 

department. 

(6) Upon request, the department shall give 

consultation to every licensee and registrant who desires to 

upgrade the services of his program. 

(7) Nothing in this section may be construed to require 

the department to conduct an inspection of each day-care 

facility applying for a registration certificate under the 

provisions of this part." 

Section 35. Section 52-2-734, MCA, is amended to read: 

•52-2-734. Fire safety -- certification required. (1) 

The state fire marsha¼ prevention and investigation program 

of the department of justice shall adopt and enforce rules 

for the protection of children in day-care centers from fire 

hazards and arrange for such inspections and investigations 

as it considers necessary. 

(2) Before a license can be issued to operate a 

day-care center, each applicant 

department a certificate of approval 
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marahal- e,revention and investigation program of the 

department of justice er-h~s-ees~qnee; indicating that fire 

safety rules have been met." 

Section 36. Section 50-78-301, MCA, is amended to read: 

•s0-78-301. Eaergency and coaaunity information. (l) An 

employer shall comply with the provisions of the federal 

Emergency Planning and Community Right-to-Know Act of 1986 

or be subject to the enforcement provisions thereof. 

(2) The local fire chief must be permitted onsite 

inspection of hazardous chemicals in any workplace, 

including workplaces under the control of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safety personnel, 

the local fire chief shall consult with the responsible fire 

safety official to clarify respective roles and response 

procedures in the event of an emergency. 

(3) As a result of an inspection, the local fire chief 

may note and report for possible action by the county 

attorney or other appropriate law enforcement official any 

violation by an employer of~ provision of this chapter or 

any other law pertaining to hazardous chemicals or fire 

safety. 

(4) The local fire chief shall consult at least 

annually on safety and emergency considerations with each 
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person responsible for the operation of any research, 

educational, or testing laboratory workplace. The 

consultation may result in recommendations er7 --ttftder--tfte 

pro•isions--of-59-6~-1987-orders OR, UNDER THE PROVISIONS OF 

50-62-102, ORDERS by the fire chief ta be implemented by the 

laboratory operator to enhance public safety, to reduce the 

likelihood of emergency incidents, or to improve emergency 

response in the event of an accident. The person responsible 

for the operation of the laboratory shall contact the local 

fire chief at any time there is a significant change in the 

location or nature of the hazardous chemicals in the 

workplace, initiation of any new and potentially dangerous 

method of processing or reacting hazardous chemicals, or any 

other operational change affecting emergency response 

considerations." 

NEW SECTION. Section 37. Repealer. Sections 50-3-104, 

50-3-105, 50-3-107, 

50-39-203, 50-61-104, 

50-61-109, 50-61-110, 

50-63-301, 50-63-302, 

50-3-108, 

50-61-105, 

50-61-111, 

50-63-303, 

50-39-201, 

50-61-107, 

50-62-108, 

50-63-304, 

50-39-202, 

50-61-108, 

50-62-109, 

50-63-305, 

50-63-306, 50-63-307, and 50-63-308, MCA, are repealed. 

NEW SECTION. Section 38. Coordination instruction. If 

House Bill No. 809 is not passed and approved creating a 

fire prevention and investigation account in the state 

special revenue fund, then [section 13(2) of this act) is 
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l void. 

2 NEW SECTION. Section 39. Effective date. [This act] is 

3 effective on passage and approval. 

-End-
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