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HOUSE BILL NO. 888

INTRODUCED BY L. NELSON, NATHE

IN THE HOUSE

15, 1991 INTRODUCED AND REFERRED TC COMMITTEE
ON AGRICULTURE, LIVESTOCK, & IRRIGATION.
16, 1991 FIRST READING.
23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
25, 1991 PRINTING REPORT.
26, 1991 SECOND READING, DO PASS.

ENGROSSING REPORT.

27, 1991 THIRD READING, PASSED.
AYES, 89; NOES, 1l1.

TRANSMITTED TO SENATE.
IN THE SENATE

1991 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK, & IRRIGATION,

FIRST READING.

1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPCRT
ADOPTED.

1991 SECOND READING, CONCURRED IN AS
AMENDED.

1991 THIRD READING, CONCURRED IN,

AYES, 48; NOES, 1.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 11, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY
NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING
THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE
SUBMITTED; DELETING TEE PROVISION THAT THE REPRESENTATIVE OF
THE GRAIN TRADE ON TEE COMMITTEE SERVES AT THE PLEASURE (F
THE COMMITTEE; EXEMPTING EMPLOYEES OF THE COMMITTEE FROM THE
STATE EMPLOYEE CLASSIFICATION PLAN; ALLOWING THE COMMITTEE
TO CONTRACT WITH ALL THE UNITS 1‘OE' THE MONTANA UNIVERSITY
SYSTEM; DELETING THE REQUIREMENT THAT THE AMOUNT OF THE
ASSESSMENT BE SET ANNUALLY; STATUTORILY APPROPRIATING THE
FUNDS FROM THE WHEAT AND BARLEY ACCOUNT; AMENDING SECTIONS
2-15-3002, 2-18-103, 17-7-502, 80-11-202, 80-11-205,
80-11-206, AND B80-11-224, MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-3002, MCA, is amended to read:
®2-15-3002. Montana wheat and barley committee -—-—

composition —- allocation. (1) There is a Montana wheat and

barley committee.

{2} The committee consists of seven members and three
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ex officio, nonvoting members.

{3) The governor shall appoint one member from each of
the Eollowing districts:

{a) District I, consisting of Daniels, Sheridan, and
Roosevelt Counties:

(b} District 1II, consisting of Valley, Phillips,
Blaine, and Hill Counties;

{(c) District III, consisting of Liberty, Toole,
Glacier, and Pondera Counties;

{(d) bDistrict IV, consisting of Chouteau and Teton
Counties;

{e} District V, consisting of Lewis and Clark, Cascade.,
Judith Basin, éergus; Petroleum, Meagher, Broadwater,
Wheatland, Golden Valley, and Musselshell Counties;

{f£) District VI, consisting of Big Horn, Yellowstone,
Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison,
Jefferson, Silver Bow, Beaverhead, and all counties west of
the continental divides

(g) Distriect VII, consisting of Garfield, McCone,
Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer,
Fallon, Powder River, and Treasure Counties.

(4) The ex officioc members are:

(a) the director of the department of agriculture;

{b) the dean of agriculture of Mcntana state

university:

INTRODUCED BILL
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{c} a representative éf the grain <trade in Montana
elected by a majcrity of tne appointed members.

(5) Each of the appointed members shat:* must be a
citizen of Montana, <&erive a substantial porticn of his
income from growing wheat or barley in this state, and be a
resident of and have farming operations in the district from
wnich appointed. No more than four of the appointed members
may be of the same political party.

{6) A list of nominees for appointment may be submitted
to the governor by the Montana farmers union, Montana farm

bureau, Mecntana grange, Montana women involved in farm

economics, and the Mcntana grain growers asscciation. MNames
of nominees sha*t must be submitted wiehin $% not more than

90 days but not less than 30 days before the expiration of a

committeeman's term.

{7} The appcinted members shall serve staggered terms
of 3 years. A member may not serve more than three
consecutive 3J-year terms. The-ex-offiteto-representative-of
the-—grain--trade-—shali--serve-—at—-the——-pieasure--of-———the
committeeas

(B) A wmember may be remcved by the governor, after a
full public hearing before the governor, for malfeasance,
misfeasance, or neglect of duty. Removal proceedings may not
be started except upcn duly verified written charges. The

member shat: must be given a ccopy of the written charges at
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least 10 days in advance of the hearing. At the hearing, the
member may be represented by an attorney and may present
witnesses in his behalf.

(%) A member who ceases to reside in the state or in
the district from which he was appointed or who ceases to
grow wheat or barley in the state or distriet is
disqualified from membership and his cffice becomes vacant.
If the member refuses to recognize his disqualification, the
refusal is cause for removal.

{10) The committee is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2. Sectign 2-18-103, MCA, is amended to read:

"2-18-103. officérs and employees excepted. Parts 1 and
2 do not apply to the following positions in state
government:

(1) elected officials;

(2} county assessors and their chief deputy;

(3} officers and employees of the legislative branch;

{4} Judges and employees of the judicial branch;

(5) members of boards and commissions appointed by the
governor, the legislature, or other elected state officials;

(6) officers or members of the militia;

(7} agency heads appointed by the governor;

(8} academic and professional administrative personnel

with individual contracts under the authority of the board

-
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of regents of higher education;

(9) academic and professional administrative personnel
and live-in houseparents who have entered inte individual
contracts with the state school for the deaf and blind under
the authority of the state bocard of public education;

(10) teachers under the authority of the department of
institutions or family services;

{11) investment officer, assistant investment officer,
executive director, and three professional staff positions
of the board of investments;

(12) four professional staff positions under the board
of ¢il and gas conservation;

(13) assistant director for security of the Montana
state lottery:

{14) executive director and senior investment officer of
the Montana board of science and technclogy development; and

{15) executive director and employees of the state
compensation mutual insurance fund; and

{16) emplovees of the department of agriculture assigned

to the Montana wheat and barley committee.”

Section 3. Section 17-7 -502, MCA, is amended to read:

417-7-502. Statutory appropriations -- definition -~
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending

by a state agency without the need £for a biennial
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legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), ta be
effective, a statutory appropriation must cemply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this sectien.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1~111;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424;

17-5-804; 19-8-504; 19-9-702; 19-9-1007;
19-10-20%; 19-10-305; 19-10-506; 19-11-5312; 19-11-513;
19-11-6046; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-3113; 76-12-123; 80-2-103; 80-11-224;
82-11-136; 82-11~161; 90-3-301; 90-4-215; 90-4-613;

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws
of 19B5.

{4} There is g statutory appropriation to pay the

_6_



w o ® ~ >owun

10

12
13
14
i5
16
17
18
19
20
21
22
23
24

25

LC 0324/01

principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. {In subsection {3), pursuant to sec. 10, Ch,
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 4. sSection B0-11-202, MCA, is amended to read:

"80-11-202. Declaration of policy. In the presence of
the facts that wheat and barley is are the principal grain
erep crops produced in Montana and as such is--an are
agricultural rescurce resources of the first magnitude in
the econcmy of the inhabitants of Montana, a prime £actor
factors in the production of wealth and the development and
stabilization of property values and of activities and
enterprises whieh that are bases and sources of important
contributions by taxation to the public revenues, and that
Montana wheat and barley is-a-commedity-which-enters are

commcdities that enter a world market highly competitive in

character and-—-that-bariey-is-alse-an-important-erep, it is
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hereby declared to be the public policy of the state of
Montana to protect and foster the health, prosperity, and
general welfare of its pecple by encouraging and promoting
intensive, scientific, and practical research into all
phases of wheat and barley culture and production,
marketing, and use and into the development cof markets for
wheat and barley grown in Montana by the department.®

Section 5. Section 80-11-205, MCA, is amended to read:

"80-11-205. Powers of the cosmmittee. (1) The committee
may:

{a) adopt rules necessary for the administration of
this part: 7

{b} provide, through the department, for the
enforcement of this part;

{c) provide Far the conduct ©of research intc the
production, marketing, and uses of wheat and barley;

{d) enter into contracts or agreements with units of
the Montana seate university system and other local, state,
or national organizations, public or private, for the
purpoges of improving wheat or barley guality, increasing
the efficiency of production, developing marketing
knowledge, developing markets, determining new uses for
wheat or barley, developing alternative crops for wheat or
barley, and carrying out all research and marketing

contemplated by this part. The committee may not establish
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research units or agencies of its own.

(2) Ne—---sesearchers Researchers or preofessional or
scientific personnel may not be employed to carry out this
part except a=s provided in subsection {l1){d} of this
section.

(3) Hone of the powers or duties provided for in this
part permit participation in state or federal political
action by the committee."

Section 6. Section 80-11-206, MCA, is amended to read:-

"80-11-206. Maximaom——annuzat Annual assessment on wheat
and barley grown. (1) There 1is hereby levied an annual
assessment 0f net—--mere-—than 10 mills per bushel upon all
wheat grown and met-mere-than 15 mills per hundredweight on
all barley grown in the state of Montana and sold through
commercial channels. The assessment is hereby levied and
imposed on each grower of wheat or barley in the state of
Montana:

(a) in the case of sale of wheat or barley, at the time
of an§ sale of wheat or barley by a grower, and shal® must
be collected by the first purchaser of the wheat or barley
from the grower at the time nf each settlement for wheat or
barley purchased; or

(b) in the case of a pledge or mortgage of wheat or
barley as security £for a 1loan under any federal price

support program, and the assessment skat: must be collected
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by deducting the amount thereef of the assessment from the

proceeds of such the loan at the time the loan is made by
the agency or person making the loan.

{2} The assessment levied under the provisions of this
part she:: must be deducted and collected as provided by
this part, whether sueh the wheat or barley is stored in
this or any other state. The assessment shati must attach to
each transaction, but ne a grower shaii may not be subject
to assessment more than once irrespective of the number of
times it shaii--pe is the subject of a sale, pledge,
mortgage, or other transaction, the assessment being imposed
and attaching on the initial sale, pledge, mor tgage, or
other transaction in which the wheat or barley grower parts
with title to the wheat or barley, or creates scme interest
therein in a pledgee, mortgagee, or other person."

Section 7. Section 80-11-224, MCA, is amended to read:

"80~-11-224. Determination of amount and allocation of
assessment. {(i}-Fhe-commitbes-shalri-set-the-—-amount--af-——cha
assessment-each-year-in-accordance-with-868-++~286+

t2¥(1) Money deposited in the wheat and barley account

pursuant to B80-11-210 is statutorily appropriated, as

provided in 17-7-502, to the committee for purposes of

carrying out research and marketing under this part.
t3¥(2) The committee may be assessed costs by the

department for the services it provides upon request or
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pursuant to 2-15-121. Bowever, the costs charged must have a

substantial relat .onship to the cost of services supplied.”

NEW SECTION. Section 8. Effective date. [This act] is
effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BB-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO888, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill: 1) revises the Montana Wheat and Barley Committee; 2} expands the groups that may nominate members for
appointment to the committee; 3) revises the time period in which names ©f nominees must be submitted; 4) deletes the
provision that the representative of the grain trade on the committee serves at the pleasure of the committee; 5) exempts
employees of the committee from the state employee classification plan; 6) allows the committee to contract with all the

units of the Montana university system; 7) deletes the requirement that the amount of the assessment be set annually; and 8)
statutorily appropriates the funds from the wheat and barley account.

ASSUMPTIONS:

1. The Wheat and Barley Committee budget recommended by the Governor reflects the current funds available for
appropriation.

2. The Wheat and Barley Committee budget will continue to be presented through the executive budget in accordance with 2-
15-121(1){b) and {2){b), MCA.

FISCAL IMPACT:

No fiscal impact.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

If the committee determines it is appropriate to provide salaries to exempt employees which are higher than the state pay
rate, the revenue available for promotion and development grants will be reduced.

TECHNICAL NOTES:

Statutorily appropriating funds for expenses of administering or operating a program is inconsistent with executive policy
and legislative intent expressed in HB0583 (Laws of Montana 1989, Chapter 628).

Z S,%l Z2-20-9/

ROD SUNDSTED, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

DI 1R

DATE

H 858

Fiscal Note for HBO888, as introduced
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NO. 888

INTRODUCED BY L, NELSON, NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY
NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE:; REVISING
THE TIME PERICD IN WHICH NAMES OF NOMINEES MUST BE
SUBMITTED; DELETING THE PROVISION THAT THE REPRESENTATIVE OF
THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF

THE COMMITTEE; EXEMPTING EMPEOX¥EES THE EXECUTIVE DIRECTOR OF

THE COMMITTEE FROM THE STATE EMPLOYEE CLASSIFICATION PLAN;
ALLOWING THE COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE
MONTANA UNIVERSITY SYSTEM; BEGLEPING-THE-REQUIREMENY-THATP-PHE
AMOUNE-~E6P-—FHE--ASSESSMENE--BE~~5EF--ANNBABR¥+ STATUTORILY
APPROPRIATING THE FUNDS FROM THE WHEAT AND BARLEY ACCOUNT;
AMENDING SECTIONS 2-15-3002, 2-18-103, 17-7-502, 80-11-202,
B0-11-205, 86-1¥-20657 AND 80-11-224, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-3002, MCA, is amended to read:
"2-15-3002. Montana wheat and barley committee ——

composition -- allocation. (1) There is a Montana wheat and

barley committee,

{2) The committee consists of seven members and three
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ex officio, nonvoting members.

{3) The governcr shall appoint one member from each of
the following districts:

{a) District I, consisting of Daniels, Sheridan, and
Rocsevelt Countiesg;

(b} District TII, c¢onsisting of Valley, Phillips,
Blaine, and Hill Counties;

{c) District III, consisting of Liberty, Toole,
Glacier, and Pondera Counties;

(d) District IV, consisting of Chouteau and ‘Teton
Counties;

{e) District V, consisting of Lewis and Clark, Cascade,
Judith Basin, Fergus, Petroleunm, Meagher, Broadwater,
Wheatland, Golden Valley, and Musselshell Counties:

(f£) District VI, consisting of Big Horn, Yellowstone,
Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison,
Jefferson, Silver Bow, Beaverhead, and all counties west of
the continental divide;

(g) District VII, c¢onsisting of Garfield, McCone,
Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer,
Fallon, Powder River, and Treasure Counties.

(4} The ex officio members are:

{a) the director of the department of agriculture;

(b} the dean of agriculture of Montana state

university;

-2- HB 888

SECOND READING
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{c) a representative of the grain trade in Montana
elected by a majority of the appointed members.

{5} Each of the appointed members sha** must be a
citizen of Montana, derive a subgtantial portion of his
income from growing wheat or barley in this state, and be a
resident of and have farming operations in the district from
which appointed. No more than four of the appointed members
may be of the same political party.

{6) A list of nominees for appointment may be submitted
to the governor by the Montana farmers union, Montana farm

bureau, Montana grange, Montana women involved in farm

economics, and the Montana grain growers association. Names
of nominees sha}}® must be submitted within 9% not more than

90 days but not less than 30 days before the expiration of a

committeeman's term.

{(7) The appointed members shall serve staggered terms
cf 3 years. A member may nct serve more than three
consecutive 3-year terms. Phe-ex-offisto-representative-of
the-—grain--trade--shati--serve--at—-the--pieasure--of-—-the
committens

{8) A member may be removed by the governor, after a
full public hearing before the governor, for malfeasance,
nisfeasance, or neglect of duty. Removal proceedings may not
be started except upon duly verified written charges. The

member shatl must be given a copy of the written charges at

-3- HB B8BB
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least 10 days in advance of the hearing. At the hearing, the
member may be represented by an attorney and may present
witnesses in his behalf.

{9} A member who ceases to reside in the state or in
the district from which he was appointed or who ceases to
grow wheat or barley in the state or distriet is
disqualified from membership and his office becomes vacant.
If the member refuses to recognize his disqualification, the
refusal is cause for removal,

{10) The committee is allocated to the department For
administrative purposes only as prescribed in 2-15-121."

Section 2. section 2-18-103, MCA, is amended to read:

»2-18-101. Officers and employees excepted. Parts 1 and
2 do not apply to the following positions in state
government:

(1) elected officials;

(2) county assessors and their chief deputy;

(3) officers and employees of the legislative branch;

(4) Jjudges and employees of the judicial branch;

(5} members of boards and commissions appointed by the
governor, the legislature, or other elected state officials;

(6) officers or members of the militia;

{7) agency heads appointed by the governor:

(8) academic and professional administrative personnel

with individual contracts under the authority of the board

g HB 888
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of regents of higher education;

(9) academic and professional administrative personnel
and live-in houseparents who have entered into individual
contracts with the state school for the deaf and blind under
the authority of the state board of public education;

{10) teachers under the authcority of the department of
institutions or family services;

(11) investment officer, assistant investment officer,
executive director, and three professional staff positions
of the board of investments;

(12) four professional staff positions under the board
of 0il and gas conservation;

{13) assistant directeor for security of the Montana
state lottery;

{14) executive director and senior investment officer of
the Montana board of science and technology development; and

[15) executive director and employees of the state
compensation mutual insurance fund; and

{16) smpioyees-of-the-department-cf-agricuteure-assigned

te EXECUTIVE DIRECTOR OF the Montana wheat and barley

committee."
Section 3. Section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition --
requisites for validity. {1) A statutory appropriaticn 1s an

appropriation made by permanent law that authorizes spending

-5- HB 888
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by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a} The law containing che statutory authority must be
listed in subsection (3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The foliowing laws are the only laws containing
statutory appropriations: 2-9-202; 2~17-106; 2~-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123;

15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007:
19~10-205; 19-10-305; 19~-10~506; 19-11-512; 19-11-513;
19-11~-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111:

20-9~361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121: 67-~3-205; 753-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80-2-103; 80-11-224;
82-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613;

90-6-332; 90-9-206; and secticon 13, House Bill No. 861, Laws

of 1985.

-6- HB 888
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(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due.
that have been authorized and issued pursuant to the laws of
Mantana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection {3}, pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 4. Ssection 80-11-202, MCA, is amended to read:

*“§0-11-202, Declaration of policy- In the presence of
the facts that wheat and barley s are the principal grain
erop crops produced in Montana and as such #s-an are
agricultural seseurce rescurces of the first magnitude in
the economy of the inhabitants of Montana, & prime factor
factors in the production of wealth and the development and
stabilization of property wvalues and of activities and
enterprises whieh that are bases and sources of important
contributions by taxation to the public revenues, and that
Montana wheat and barley ts-a--commedity--which--entera are

commodities that enter a world market highly competitive in
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character and-that-bariey-is-atse-an-important-crop, it |is
hereby declared to be the public policy of the state of
Montana to protect and foster the health, prosperity, and
general welfare of its people by encouraging and promoting
intensive, scientific, and practical research into all
phases of wheat and barley culture and production,
marketing, and use and into the development of markets for
wheat and barley grown in Montana by the department."”

Section 5. section 80-11-205, MCA, is amended to read:

"B0-11-205. Powers of the committee. (1) The committee
may:

{a}) adopt rules necessary for the administration of
this part;

{b) provide, through the department, for the
enforcement of this part;

(c) provide for the conduct of research into the
production, marketing, and uses of wheat and barley;

{d) enter into contracts or agreements with units of
the Montana state university system and other local, state,
or national organizations, public or private, for the
purposes of improving wheat or barley gquality, increasing
the efficiency of preduction., developing marketing
knowledge, developing markets, determining new uses for
wheat or barley, developing alternative crops for wheat or

barley, and carrying out all research and markecing
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contemplated by this part. The committee may not establish
research units or agencies of its own.

{2} No--researchers Researchers or professional or
scientific personnel may not be employed to carry cut this
part except as provided in subsection (1)(d&) of this
section.

(3} None of the powers or duties provided for in this
part permit participation in state or federal political
action by the committee."

Seebion-6+--Section-86-11-2687-MEA;-is-amendad-ro-readr

L86-11-206c~—Manimum-annnat Annuai assesament--on--wheat
and--baritey--growns—~{ij--Phera--is——hereby-tevied-an-annnal
assessment-cf-not-mere-than-18-miiis--per--bushei--upon--ati
whest--grown-and-not-more-than-i5-mitis-per-hundredweight-on
ati-bartey-grown-im—the-state-sf-Montana--and--seoid--through
commereint-—channeisc--Fhe-—assessmant —ia-hereby-ievied-and
imposed-on-each-grawer—sf-wheat-ar-baritey-in--the--state--of
Mentanas

tay-—itn-the-caze-of-sate-of-wheat-or-barteyr-ac—the—-time
cf--any--sate-of-wheat-cr-bariey-by-a-grewery-and-ahati muat
be-coliecead-by-the-firase-purchaser-of-the-wheat-—-or--bariey
from-—the-grower-at-the-time-af-each-settiement-£for-wheat-or
bariey-purchased;-or

tby--in-the-case-cf-a-pledge-or--mortgage--of--wheae--ar

bariey-—-ga--securiey--for--a--toan—-under--any-federai-price
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support-program; and the-assessment-shaii must be--coiiected

by——deducting--the-amount-+thereof of-the-sasessment froem-the

proceeds-of-such the ltoan-at-the-time—the-toan—-ta--made——-by
the-agency-or-person—making-the-toans

t2¥--Fha—-—assessment-ltevied-under—the-provisiesns-of—thias
part—shaii must be-deduceted-and--coitected--as--provided--by
chis--parey—-whether--such the wheat-or-bariey—ta-stored-in
this-er-any-other-state--Fhe-asaeasaent-shaii must attach-te
each-transactien;-but-ne a grower-shaii may-not be--subjeet
te-—asseasment--more-than-once-irraspective—of-the-number-of
times-it--shati--be i3 che--subject--of-—&--sater--piedgey
mortgagey-er-sther-transactionr-the-assssament-being-imposed
and-—ateaching-—on-—the--initciai--sater-piedge;-mortgage;-or
other-transaction-in-which-the-wheat-or-bartey-grower-—-parts
with-~titie-to-the-wheat-ar-baritey;-or-creates-some-intereat
therein-tn-a-predgeer-mortgagee;-or-other-porsoanst

Section 6. section B0-11-224, MCA, is amended to read:

"B0-11-224. Determination of amount and allocation of
assessment. {iy--FPhe--committec-shall-set-the-amount-of-the
assessment-ecach-year-tn-aceordance-with-890-1-206= {1 THE

COMMITTEE SHALL SET THE AMOUNT OF THE ASSESSMENT EACE YEAR

IN ACCORDANCE WITH 80-11-206.

£2¥£¥¥(2) Money deposited in the wheat and barley
account pursuant to 80-11-210 is statutorily appropriated,

as provided in 17-7-502, tc the committee for purposes of

-10- HB 888



HB 0888/02

carrying out research and marketing under this part.
+3¥t24(3) The committee may be assessed costs by the
department for the services it provides upon request or
pursuant to 2-15-121. However, the costs charged must have a
substantial relationship to the cost of services supplied.”
NEW SECTION. Section 7. Effective date. (This act] is
effective July 1, 1991.

~-End-
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HOUSE BILL NO. 888

INTRODUCED BY L. NELSON, NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY
NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING
THE TIME PERiOD IN WHICH NAMES OF WNOMINEES MUST - BE
SUBMITTED; DELETING.THE PROVISION THAT THE REPRESENTATIVE OF
THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF

THE COMMITTEE; EXEMPTING EMPLOYEBES THE EXECUTIVE DIRECTOR OF

THE COMMITTEE FROM THE STATE EMPLOYEE CLASSIFICATION PLAN;
ALLOWING THE COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE
MONTANA UNIVERSITY SYSTEM; DEGEFING-THE-REQUIREMENE-PHAT-FHE
AMOUNT--OF-~FHE--ASSEISMEN®--BE—-SBP--ANNBAERY¥s STATUTORILY
APPROPRIATING THE FUNDS FROM THE WHEAT ANC BARLEY ACCOUNT;
AMENDING SECTIONS 5—15—3002, 2-18-103, 17-7-502, 80-11-202,
80-11-205, 80-%1-2867 AND 80-11-224, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF. THE STATE OF MONTANA:
Section 1. Ssection 2-15-3002, MCA, is amended to read:
"2-15-3002. HMontana wheat .and barley committee —-

composition -- allocation. (1) There is a Montana wheat and

barley committee.

(2) The committee consists of seven members and three
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ex officio, nonvoting members.
(3) The governor shall appoint one member Erom each of
the following districts:

{a} District I, consisting of Daniels, Sheridan, and

Roosevelt Counties;:

(b) District TII, consisting of Valley, Phillips.,
Blaine, and Hill Counties;

(cy District I1I, consisting of Liberty, Toole,
Glacier, and Pondera Counties:

(d) District IV, consisting of Chouteau and Teton
Counties;

(e} District V, consisting of Lewis and Clark, Cascade,

Judith Basin, Fergus, Petroleum, Meagher, Broadwater,
Wheatland, Golden Valley, and Masselshell Counties:

(£) District VI, consisting of Big Horn, Yellowstone,
Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison,
Jefferson, Silver Bow, Beaverhead, and all counties west of
the continental divide;

(g} District VII, consisting of Garfield, McCone,
Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer,
Fallon, Powder River, and Treasure Counties.

{#} The ex officio members are:

(a) the director of the department of agriculture;

(b) the dean of agriculture af Montana state

university;

-2- HB 8as8
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{cy a representative of the grain trade in Montana
elected by a ma ority of the appointed members.

{5) Each of the appointed members ehait* must be a
citizen of Montana, derive a substantial portion of his
income from growing wheat or barley in this state, and be a
resident of and have farming operations in the district from
which appointed. No more than four of the appeinted members
may be of the same political party.

16y A liét of nominees for appointment may be submitted
to the governor by the Montana farmers union, Montana farm

bureau, Montana ‘grange, Montana women involved in farm

economics, and the Montana grain growers association. Names

of nominees shait must be submitted withim 9% not more than

90 days but not less than 30 days before the expiration of a

committeeman's term.

{7) The appointed members shall serve staggered terms
of 3 years. A member may not serve more than three
consecgytive 3-year terms. Phe-ex-offieia-representative-of
ehe--gqrain-—trede--shati--serve--at--the--pteasare--of---the
commirctaes

{8) A member may be removed by the governor, after a
full public hearing before the governor, for malfeasance,
misfeasance, or neglect of duty. Removal proceedings may not
be started except upon duly verified written charges. The

member shﬁii must be given a copy of the written charges at
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least 10 days in advance of the hearing. At the hearing, the
member may be represented by an attorney and may present
witnesses in his behalf.

(9] A member who ceases to reside in the state or in
the district from which he was appointed or who ceases to
grow wheat or barley in the state or district is
disgualified from membership and his office becomes vacant.
If the member refuses to recognize his disqualification, the
refusal is cause for removal.

{10) The committee is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 2. sSection 2-18-103, MCA, is amended to read:

“2-18-103. Officers and employees excepted. Parts 1 and
2 do not appl§ to the following positions 1in state
government:

{1) elected officials;

{2} county assessors and their chief deputy;

(3y officers and employees of the legislative branch;

{4) judges and employees of the judicial branch;

{5) members of bpards and commissions appointed by the
governor, the legislature, or other elected state officials;

(6) officers or members of the militia;

{7) agency heads appointed by the governor;

(8) academic and professional administrative personnel

with individual contracts under the authority of the board

4~ HB 8BS
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of regents of higher education;

(9) academic and professional administrative personnel
and live-in houseparents who have entered into individual
contracts with the state school for the deaf and blind under
the authority of the state board of public education;

(10) teachers under the authority of the department of
institutions or family services;

{11} investment officer, assistant investment officer,
executive director, and three professional staff positions
of the board of investmgnté: _

{12) four professicnal staff positions under the board
of 0il and gas conservation;

(13) assistant director for security of the Montana
state lottery:.

{14) executive director and senior investment officer of
the Montana board of science and technology development; and

{15) executive director and employees' of the state
compensation mutual insurance fund; and

(16) empirovees-of-the-deparement-of-agricutture-—assigned

€e EXECUTIVE DIRECTGR OF ‘the Montana wheat and barley

committee.”
Section 3. section 17-7-502, MCA, is amended to read:
*17-7-502. Statutory appropriations -- definition —
requisites for wvalidity., {1) A statutory appreopriation is an

appropriation made by permanent law that authorizes spending

o5 HB 888

L3

[T - S S -

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

HB 0888/02

by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must. specifically state that a  statutory
appropriation is made as provided in this section.

(3) The following laws are the only léws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10?3-314: 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15—31*762; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410: 16-1-411; 17-3-212; 17-5-404;
17-5-424;

17-5-804; i9-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512;. 19-11-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23~-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206: 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; "5-1-1101;
75-65-1108; 75-11-313: 76-12-123; B0-2-103; 80-11-224;
82-11-136: B82-11-161; 90-3-301; 90-4-215; 90-4-613;

30-6-33L; 9G4-9-306; and secrtion 13, House Bill No. Bel, Laws
of 1985.
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{4} There is a statutory appropriation to pay the
principal, inter:st, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other cbligations, as due,

that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 19%1.)"

Section 4. section 80-11-202, MCA, is amended to read:

“80-11-202. Declaration of policy. In the presence of
the facts that wheat and barley +e are the principal grain
crop crops produced in Montana and as such is-an are
agricultural resemuree resources of the first magnitude in
the economy of the inhabitants of Montana, & prime factor
factors in the production of wealth and the development and
stabilization bf property values and of -activities and
enterprises whieh that are bases and sources of important

contributions by taxation to the public revenues, and that

Montana wheat and barley ta-g--commadiry--which—-—enters are

commodities that enter a world market highly competitive in
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character and-that-bariey-is-alsc-an-important-crop, it is
hereby declared to be the public policy of the state of
Montana to protect and foster the health, prosperity, and
geﬁeral welfare of its people by encouraging and promoting
intensive, scientific, and practical research inte all
phases ¢f wheat and barley culture and production,
marketing, and use and into the development of markets for

wheat and barley grown in Montana by the department.™
Section 5. Section 80-11-205, MCA, is amended to read:

"80-11-205. Powers of the committee. (1) The committee

(a) adopt rules necessary for the administration of
this part;

{b} provide, through the department, for the
enforcement of this part;

(c} provide for the conduct of research into the
production, marketing, and uses of wheat and barley;

(d) enter into contracts or agreements with units of
the Montana state university system and other local, state,
or npational organizations, public or ©private, £for the
purposes of improving wheat or barley quality, increasing
the efficiency of . production, developing marketing
knowledge, developing markets, determining new uses for
wheat or varley, developing alternative crops for wheat or

barley, and carrying out all rcesearch and marketing

~a- HE 888



W o

10
11
12
13
11
15
16
17
18
19
29
21
22
21
24

25

HB 08B83/02

contemplated by this part. The committee may not establish
research units or agencies of its own.

{2) HNe--researchers Reseacrchers or professional or
scientific personnel may not be employed to carry out this
part except as provided in subsection (1)(d) of this
section.

(3) None of the powers or duties provided for in this
part permit participation in state or federal political
action by the committee.”

Seetion-6r-—Section-80-11-2067-MEA7-is-amended-to-reeds

288-11-2067--Maximem—-annual Annuat assessment--an--wheat
and--bartey--grownr—-ti}--There--is--hereby-tevied-an-annual
assesament-of-not-more-than-18-mitis--per--bushei--upen--ati
wheat--—grown-and-noe-mere-than-15-mitis-per-hundredweight-on
aii-bariey-grown-in-the-stare-of-Mencana--and--seid--through
commereint—-channats-—-Fhe--assessment--is-hereby-tevied-and
imposed-on-each-grawer-ef-wheat-or-barisy-in--the--state--of
Mentanas

ta}--in-the-case-of-ante-of-wheat-ar-barteyy-ac-the-time
sf--any--sate-of-wheat-or—bariey-by-a-growery-and-shati must
be-cottected-by-the-firsr-purchaser-of-rhe-wheat--or--bartey
from——the-grower-at-the-time-sf-each-settiemene-for-wheat-or
bartey-purchased;-or

tby-~-in-ehe-case—asf-a-piedge-or--mortgage--of-~wheat--ot

bariey--as-—seeurity--for—-m--toan--under--any-federat-price
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stppert-program; and the-assessment-shail must be--cotiected

by--deducting--the-amount-thereef of-the-assessment from-the

proceeds-of-such the ioan-st-the-time-the-loan--is--made--by
the-agency-or-person-making-the-toans

t24--Fhe--—assessment-ievied-under-the-provisions-of-thia
part-shail must be-deducted-and--collected--ss--provided--by
this--paretr--whether——sueh the wheat-or-bariey-is-stored-in
this—-er-any-other-stater-FPhe-assessment-shatl must attach-to
each-transactiony-but-nc a grower-shaii may-not be--subdeet
to--gssesament--more-than-once-irrespective-of-the-numper-of
times-it--shati--be s the--subject--cf--a—-sate;--piedger
moregager-or-other-transactiony—the-assessment-being-imposed
and--ateaching--en--the--initeiat--sate;-piedge;—mortgage;-—or
other-transaction-¢n-which-the-wheat-er-bariey-grower-—parts
with~-titite-to-the-wheat-or-bariey;-or-creates-some-itnterest
therein-in-a-piedgeer—mortgagear-or—other-persenst

Section 6. Section B0O-11-224, MCA, is amended to read:

"80-11-224. Determination of amount and allocation of
assessment. tit--FThe--committee-shall-set-the-amount-of-the
assessment-cach-year-in-aceardance-with-086-1+-206- (1) THE

COMMITTEE SHBALL SET THE AMOUNT OF THE ASSESSMENT EACH YEAR

IN ACCORDANCE WITH 80-11-206.

t2¥£33(2) Money deposited in the wheat and barley
account pursuant to 80-11-210 is statutorily appropriated,

as provided in_ 17-7~502, to the committee for purpceses of
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carrying out research and marketing under this part.
t33£23(3) “'he committee may be assessed costs by the
department for the services it provides upon regquest or
pursuant to 2-15-321., However, the costs charged must have a
substantial relationship to the cost of services supplied.”
NEW SECTION. Section 7. Effective date. [This act] is
effective July 1, 1991.

-End-
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SENRATE STANDING COMMITTEE REPORT

Page 1 of 1
March 18, 1991

MR. PRESIDENT:

We, your committee on Agriculture, Livestock, and Irrigation
having had under consideration House Bill No. 888 (third reading
copy -- blue), respectfully report that House Bill No. 888 be
amended and as s0 amended be concurred in:

1. Title, lines 10 and 11.
Strike: "EXEMPTING" on line 10 through ":;" on line 11

2. Title, lines 14 and 15.
Strike: "STATUTQRILY" on line 14 through ";" on line 15

3. Title, line 16.

Strike: "2~18-1@3, 17-7-502,"
Following: "80-11-2@2,"
Insert: "AND"

4. Title, line 17.
Strike: "AND 80-11-224,"

5. Page 4, line 12 through page 7, line 13.
Strikes sections 2 and 3 in their entirety
Renumber: subsequent sections

6. Page 1@, line 17 through page 11, line 5.
Strike: section 6 in its entirety
Renumber: subsequent section

Signed: ><Q24{ QLQ{ﬁULdtbm,/’

Greg Jergeson, Chairman

Lg% ~F

/dbﬂ.‘Coord.
<& _S-1§ /27

Sec., of Senate

SENATE
HB T8y

580940SC.S31



SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 19,

1991 7:56 am

Mr. Chairman: I move to amend Senate Committee on Agriculture,
Livestock, and Irrigation standing committee report on House Bill

No. 888 (third reading copy ~- blue) dated March 18,

follows:
1. Strike Amendment No. 1 in its entirety.

2. Amendment No. 3, in strike instruction
Strike: "2-18-103,"

3. Amendment No. 5, in strike instruction
Strike: "section 2 and 3 in their entirety”

Insert: "section 2 in its entirety”

ADQPT

‘ &
REJECT Signed: J)S-J -

1991, as

Sy -]

Jaq 3=/ 7-T

A d Coord

.i__;éiz__/-? Fg)

of ‘Senate

Senator Nathe

SENATE
HE 228
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1 HOUSE BILL NO. 888 1 bariey committee.
2 INTRODUCED BY L. NELSON, NATHE 2 ({2} The commitrtee consists of seven members and three
3 3 ex officio, nonvoting members.
4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 4 {3) The agovernor shall appoint one member from each of
5 WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY 5 the following districts:
6 NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING 6 {a) District I, consisting of Daniels, Sheridan, and
7 THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE 7 Roosevelt Counties;
8 SUBMITTED; DELETING THE PROVISICH THAT THE REPRESENTATIVE OF 8 (b) District II., consistina of Valley, Phiilips,
9 THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF 9 Blaine, and Hill Counties;
10 THE COMMITTEE; BXEMPPING EMPLOYEES PHE-EXRCHYIVE-BIRECTOR OF 10 {¢c) District II1I, consisting of Liberty, Toole,
11 PHE-COMMITPER-FROM-FHE~ SPAPE-BMPLO¥ER--ELASSEFFEATION--PRANT 11 Glacier, and Pondera Counties;
12 EXEMPTING EMFEO¥EES THE EXECUTIVE DIRECTOR OF THE COMMITTEE 12 {d) District IV, consisting of Chouteau and Teton
13 FROM THE STATE EMPLOYEE CLASSIFICATION PLAN:; ALLOWING THE 13 Counties;
14 COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE MONTANA 14 (e) District V, consisting of Lewis and Clark, Cascade,
1% UNIVERSITY SYSTEM; BBLEPiNG-PHE-REQUIREMENT-PHAF-PHE--AMOUNT 15 Judith Basin, Fergus, Petroleum, Meagher, Broadwater,
16 OP-PHE-ASSESSMENP-BE-SEP-ANNUALLYr SPAPEBPORILY-APPROFPRIATEING 16 Wheatland, Golden VvValley, and Musselshell Counties;
17 PHE--PURBS——PROM-—PHE--NHEAP--ANDB--BARLE¥--AESE€OENT; AMENDING 17 (f) Distriet VI, consisting of Big Horn, Yellowstone,
18 SECTIONS 2-15-3002, 2-18-i€3y 2-18-103, ¥7-7-5827 80-11-202, 18 Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison,
19 AND 80-11-205, 88-11-2067 ANB-R9-13-2247 MCA; AND PROVIDING 19 Jefferson, Silver Bow, Beaverhead, and all counties west of
20 AN EFFECTIVE DATE." 20 the continental divide:
31 _ 21 (g) District VII, consisting of Garfield, McCone,
22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 22 Rosebud, Richland, Dawscn, Wibaux, Prairie, Carter, Cusrer,
23 Section 1. section 2-15-3002, MCA, is amended to read: 23 Fallon, Powder River, and Treasure Counties.
24 “3-15-3002. Montana wheat and barley committee —- 24 t4) The ex officic members are:
25 composition -- allocation, (1) There is a Montana wheat and 25 (a) the director of the department of agriculture;
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(b) the dean of agriculture of Montana state
university:

(c) a representative of the grain trade in Montana
elected by a majority of the appointed members.

(5) Each of the appeointed members shai: must be a
citizen of Montana, derive a substantial portion of his
income from growing wheat or barley in this state, and be a
resident of and have farming operations in the district from
which appointed. No more than four of the appointad members
may be of tne same political party.

{6} A ii15t or nominees for appointment may be submitted
to the governor by the Montana rarmers unicn, Montana farm

bureau, Montana grange, Montana women involved in farm

econcmics, and the Montana grain growers association. Names

of nominees shatl must be submitted withim 9% not more than

80 days but not less than 30 days before the expiration of a
commirteeman's term,

(7) The appointed members shall serve staggered terms
of 3 years. A member may not serve more than three
consecutive 3-year terms. Phe-ex-officio-representacive-as
the--grain--erade--shatit--serve--at--the--pteasure--of~--the
committess

(8) A member may be removed by the governor, after a
full public hearing befare the governor, for malfeasance,

misteasance, or neglect of cuty. Remcval proceedings may not
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be started except upon duly verified written charges. The
member shai} must be given a copy of the written charges at
least 10 days in advance of the hearing. At the hearing, the
member may be represented by an attorney and may present
witnesses in hils behalf.

(9} A member who ceases to reside in the state or in
the district from which he was appointed or who ceases to
grow wheat or barley in the state or district is
disqualified from membership and his cffice becomes vacant.
If the member refuses to recognize his disqualification, the
refusal 1s cause fcr removal

1i0) The committee is allocated to the department for
adminlsStrative purposes only as prescribed in 2-15-121."

Section-Zr--Seerion-2-18-1637-MEAs-is-amended-to-reads

x3-319-183---Dfficera-and-employees—-excepteds Parts—t-and
2-—~do——not--appity——to--the--foitowing--posttions--in--state
government:

tiy--etecred-offictatss

t2}--couney-asseasscors-and-their—chief-deputy;

t3y--officers-and-empioyees-of-the—tegisiative-branchs
t+é}--judges-and-emptoyees-cf-the-judicitat-branehs
¢54--members-of-boards-and-commissions-appointed-by-—-the
dovernsry—the-teqislaturer;—or-other-alectad-state-offictates
t6--affiteers-or-members-of-the-mititins

t74-—agency-heads-appointed-by-the-gevernorsy

-4 HB 888



w o ® Jd o

10

12
13
i4
i5
16
17
18
19
20
21
22

23

24

25

HB 0888B/03

+8}--academice—-and-professienal-admintstrative-personnet
with—iadividuni—eonbraeta—uﬂder—the-authurity—of--the——board
af-regents-sf-higher-educations
t3y—-academic-—and-professionat-adminiatrative-personnet
and-iive-tn-houseparents—wiho-have-—entered--into--individuat
eoneracta-with~the—seare-schoei-fer-the-deaf-and-biind-under
the-autherity-of-the-atace-board-of-publie—edueationy
f10i~teacheta--under-—the-aubhotity-of—the—department—of
Inattbutions—or-ramciy-services;
titj-investment-officery-assistant--inveatment--otficery
executive--director;-—and-tnree-professionai-staff-positiens
af-the-board-eé-investmentss
fii}-ionr—professianai—:taEé-pos&tiensmunder--bhe—-board
of-pit-and-gas-conservactons
tt3y-assistant-—-diracrar--fer—-security--of-—the-Mantana
state-lotterys
fi4}-execut§ve-dérectc:—and—senéor-investmcnt—eééieer—cf
the-Mantana-ssard-of-science-and-technotegy-developments and
t153-executive--director--and--emptoyeas--of-—ehe-—atate
compensatron-mutuai-insurance-fund;-and

ti6% empioyees-cf-the-department-of-agricutture-assigned

t® EXEEHPIVE--PEfREEPOR--8F the--Mantana--wheat-—and--bariey

commrteees

SECTION 2. SECTION 2-18-103, MCA, IS AMENDED TO READ:

"2-18-103. Officers and employees excepted. Parts 1 and
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2 do not apply to the following peositions in state
government :

(1} elected officials;

(2) county assessors and their chief deputy:

{(3) officers and employees of the legislative branch;

(4) Jjudges and employees of the judicial branch;

{5) members of boards and commissions appointed by the
governor, the legislature, or other elected state officials;

(6) officers or members of the militia;

(7} agency heads appointed by the governor;

{(8) academic and professional administrative perscnnel
with individual contracts under the authority of the board
of regents of higher education;

(9) academic and professional administrative personnel
and live-in houseparents who have entered into individual
contracts with the state school for the deaf and blind under
the authority of the state board of public education;

(10) teachers under the authority of the department of
institutions or family services;

{11} investment officer, assistant investment officer,
executive director, and three professional staff positions
cf the board of investments;

(12) four professional staff positions under the board

of oil and gas conservation;

(13} assistant director for security of the Montana

-6- HB 888
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state lottery;
(14} executive director and senior investment officer of
the Montana board of science and technology development; and
{15) executive director and employees of the state
compensation mutual insurance fund; and

{16} empioyees—of-che-department-of-pqricuiture-assigned

o EXECUTIVE DIRECTOR OF the Montana wheat and barley

committee."
Section—3+--Seekion-3+7-7-5825-MEAy-ia-amended-to-reads
¥3F-F-582r—-Sratnesry-—appropriationg-———--— deftnition---
requisites-for-vatidiey: {i}-A-statucery-appropriation—is-an
spprepriation-made-by-permanent-law-that-azthorizes-spending
by--a--state--agency--witheut--the--need--for-—-a---bienniat
iegistative-appropriavion-or-budget-amendment
t2y--Except-—-as--pravided--in--subsection-~t4yr--to--be
effectiver;-a-statutary-apprepriatian-must-compiy-~with-—haen
of-the-fottowing-provistons:
tay-—Phe-—-taw-contarning-the-statutory-anthority-must—be
tisted-tn-subsection-¢t3¥-
toy--Phe-taw-or-portion-of-the-taw--making--a--atatutery
apprepriation--must--specificatiy--state-—that--a--statutory
appropriation-is-made-as-provided-in-this-section~
t3y--Phe--fortowing--taws--are--the-oniy-iaws-containing
statutory--appropriations:—-2-9-28gr~~~2-17-1857---2-18-8:2+

38-3-2837-168-3-3%2+-39-3-3+47-18-4-3827-13-3F-304r-25-F 213~
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+5-25-3123;---35-31-7827;——-15-36-332+--1+5-37-31F4--25-65-122%
+5-76-1027-26-1~4047-16-1~4205-26-2 42372732127 -1F-5-4047
+F-5-4247—--17-5-8847---19-B-5047——~—3+9-9-F82+-~~-3}9-9-306F7
+9~-+8-2857~--19-3G~365+---19-30-506+--39-33-532+--39-33~-53345
39-33-6065—--19-322-3017-——-19-13-604; - ——26-56—-486+---20-8—-1321;
20-9-3614-23-5-3065-23-5-4895-23-5-618+—-23-5-6+2+-23-5-1016;
23-5-182F5--27-12-286+--37-51-583+-—-39-33-2504+---53-6-158+
53-24-206+-—~-61-2-4867---6§1-5-22}5-~-6F-3-205¢+——-F5-2-33 037
#5-5-3%88+-~75~33-3%3+-~-36~12-3237—--808-2-303+ 88-11-2245
B2-131-3365----82-31-36353--—30-3-3034+-~~90-4~2153—--00-4~-613+
99-6-331+-906-9-306r-and-section-13y-Houmse-Bili-No--B6iy-hawa
of-1585+
t4y-—Fhere—is——a——atatucory--appropriation-—-to--pay——the
principaiy-inkrrestr-premiums;-and-costs-of-issuningy-payingy
and-securing-ati-bonds;-netesy-or-other-obligatiens;-as—-due;
that-have-been-authorized-and-issged-pursnant-te-the=-aws-of
Montanaz--—-Agensias——-chat--——have-—entered--into--agreements
avtharized--by--the--tawa--sf--Montana-—ta--pay--the---seate
treasurers--for--deposit-itn-acesrdance-with-17-2-18t-through
13-2-1977-as-determined-by-the-seate--ereasuresy——an-——amount
sufficient--to--pay-the-principal-and-interest-as-doe-on-the
bonds-or-notes—have-statutory-—appropriation—-anthority—-for
such--paymentsr-{in-subsection-t3Ijr-pursvant-to-sees-t8y-Ehs
6647-H7-198F7-ehe-inciuston-0f--33-31-2584--reerminates-—dune

3B7-199%-3"
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Section 3. sSection 80-11-202, MCA, is amended to read:

"80-11-202. Declaration of policy. In the presence of
the facts that wheat and bariey is are the principal grain
erep crops produced in Montana and as such #s-am are
agricultural resource resources of the £first magnitude in
the economy of the inhabitants of Montana, & prime facteer
factors in the production of wealth and the development and
stabilization of property values and of activities and
enterprises which that are bases and sources of important
contributions by taxation tc the public revenues, and that
Montana wheat and barley ts-e--cemmodity--which--eneers are

commodities that enter a world market highly competitive in

character and-that-pariey-ta-sise-an-imporeane-erep, it is
hereby declared to be the public policy of the state of
Montana to protect and foster the health, prosperity., and
general welfare of its people by encouraging and promoting
intensive, scientific, and practical research into all
phases of wheat and barley culture and productiocn,
marketing, and use and into the development of markets for
wheat and barley grown in Montana by the department.”

Section 4. Section 80-11-205, MCA, is amended to read:

"80-11-205. Powers of the committee. (1) The committee
may:

(a) adopt rules necessary for the administration of

this part;
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(b) provide, through the department, for the
enforcement of this part;

{c) provide for the ccnduct of research into the
production, marketing, and uses of wheat and barliey;

{(d}) enter into contracts or agreements with units of
the Montana seate university system and other local, state,
or national organizations, public or private, for the
purposes of improving wheat or barley quality, increasing
the efficiency of producticn, developing marketing
knowledge, developing markets, determining new uses for
wheat or barley, developing alternative crops for wheat or
barley, and carrying out all cesearch and marketing
contemplated by this part. The committee may not establish
research units or agencies of its own,

(2) Ne--researchers Researchers or professional or
scientific personnel may not be employed to carry out this
part except as provided in subsection (l}(d) of this
section.

{3) None of the powers or duties provided for in this
part permit participation in state or federal political
action by the committee,"

Sectron-6---S5ection-B80-11-2667-MEAr-+s-amended~to-read=s

489-1+-206---Maximum-annuat Annual assesament--an——wheat
and~~bar}ey——qrownv——fif——There-—is——hereby—ievied—an—ahnuai

assessment-of-not-more-than-i6-mitis—per--bushei-——upon--at:
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wheat-—grown-and-not-mare-tchan-:5-mitis-per-hundredveight-on
att-bartey-grown-in-the-atace-af-Montana--and--asotd--threugh
commerciat-—echannelsr——Fhe--assessment--is-hereby-tevied-and
imposed-on-each-grewer-cf-wheat-er-bartey-in--the--atate--of
Mentanas
tay-—in-the-case-of-sate-sf-wheat-or-bartey;-ar-the-time
of--any--sale-af-wheat-or-bartey-by-a-grewerr-and-shati muae
be-cotiectad-by-the-first-purehaser—-of-the-wheat--sr--bariey
£rom-—the—grower-at-the-time-of-each-settiement—for-wvheat-or
bariey-purehasedsr-or
thi--in-the-case-of-s-—pledge-sr--martgage-—of-——-wheat——or
bariey--as--security--for--a--itean--under--any-federal-price
support-programy and the-assessment-shail must be--coiiectea

by--deduceing—-the-amount-thereof of-the-assessment from—the

proceeds-cf-such the ican-at-the-eire-the-toan--is--made--by
the-agency-or-person-making-the-icanc
¢23-—-Fhe--assessment-tevied—under-the-proviasicons-ef-this
part-shaitl must be-deducted-and--coitected--as--provided--by
this--party-—whether--such the wheat-eor-bariey-is-stered-in
this-or-any-other-state--Fhe~assmsament-shatl must attach-ts
each-eransactiony—but-no a grower-shai: may-not be--subject
to--assesament--more—than-ence—irrespective—of-the-numbes-of
times-it--shati--be is ehe--subject—-of--a--sater-—piedges
mortgagey-or-other-transaction;-the-assessmant—heing-imposed

and--attaching--on--ethe--intttat—--sate;-piedge;~mortgager—or
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other-transaction-in-which~-ethe-wheat-or-baritey-grower--pares
with—-titite-to-the-wheat-or-barteyy-or-creates-some-interest
therein-in-a-pledgeer—mortgageer-or-sther-perssnsi
Seectien-6z--Sectian-88-11-2247-MEAT-is—amended-to—read:
488-~tt—224---Determinatton-of-amount-and--atiocation--of
assessments t{ij--Phe--committee-asnati-see-che-amennt-of-—tie
assessment-sach-year-in-acesrdance-with-00-11-206- {3}--FHE

EOMMIPTEE--SHALL--SE?-PEE-AMOUNT-OFP - THE-ASSESSMENY-BACH-¥EAR

IN-MAECORDANEE-WIFH-808-13-286%

t21{iyt21--Money——deposited--in--the--wheat--and--bariey
accotnt-puranant-te-88-1+-210-¢s statutoriiy appropriatady

as--pravided-—-in--13-7-582;-to-the-zommittee-£for-purposen—cf

earrying-out-researeh-and-marketing-under-this-parts
{3+41{2443--Phe-commiteee-may-be-assessed--costs——by——the
department--for--che--services--it--provides-upen-regquest-or
pursnant-+te-2-15-:r2iv-Howevers-the-costs-charged-must-have-a
substanttai-retattonship-to-the-coat-of-services-supptieds"
NEW SECTION. Section 5. Effective date. [This actl is
effective July 1, 1991.

~End-
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