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HOUSE BILL NO. 888 

INTRODUCED BY L. NELSON, NATHE 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 89; NOES, 11. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 11, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY 

NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING 

THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE 

SUBMITTED; DELETING THE PROVISION THAT THE REPRESENTATIVE OF 

THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF 

THE COMMITTEE; EXEMPTING EMPLOYEES OF TH~ COMMITTEE FROM THE 

STATE EMPLOYEE CLASSIFICATION PLAN; ALLOWING THE COMMITTEE 
~ 

TO CONTRACT WITH ALL THE UNITS OF THE MONTANA UNIVERSITY 

SYSTEM; DELETING THE REQUIREMENT THAT THE AMOUNT OF THE 

ASSESSMENT BE SET ANNUALLY; STATUTORILY APPROPRIATING THE 

FUNDS FROM THE WHEAT AND BARLEY ACCOUNT; AMENDING SECTIONS 

2-15-3002, 2-18-103, 17-7-502, 80-11-202, 80-11-205, 

80-11-206, AND 80-11-224, MCA; AND PROVIDING AN EFFECTIVE 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3002, MCA, is amended to read: 

"2-15-3002. Montana wheat and barley committee 

composition -- allocation. (l) There is a Montana wheat and 

barley committee. 

(2) The committee consists of seven members and three 

~ ,og;,_; •• council 
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ex officio, nonvoting members. 

(3) The governor shall appoint one member from each of 

the following districts: 

(a) District I, consisting of Daniels, Sheridan, and 

Roosevelt Counties; 

(b) District II, consisting of 

Blaine, and Hill Counties; 

( c) oistr ict III, consisting 

Glacier, and Pondera Counties; 

Valley, Phillips, 

of Liberty, Toole, 

(d) District IV, consisting of Chouteau and Teton 

Countiesi 

(e) District v, consisting of Lewis and Clark, Cascade, 

Judith Basin, Fergus~ Petroleum, Meaghe[', Broadwater, 

Wheatland, Golden Valley, and Musselshell Counties; 

(f) District VI, consisting of Big Horn, Yellowstone, 

Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison, 

Jefferson, Silver Bow, Beaverhead, and all counties west of 

the continental divide; 

(g) District VII, consisting of Garfield, McCone, 

Rosebud, Richland, Dawson, Wibaux, Prairie, carter, Custer, 

Fallon, Powder River, and Treasure Counties. 

(4) The ex officio members are: 

(a) the director of the department of agriculture; 

(b) the dean of 

university; 

agriculture of Montana state 
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(c} a representative of the grain trade in Montana 

elected by a majcrity of the appointed members. 

(5) Each of the appointed members ~nai~ must be a 

citizen of Montana, derive a substantial portion of his 

inc0me from growing wheat or barley in this state, and be a 

resident of and have farming operations in the district from 

which appointed. No more than four of the appointed members 

may be of the same political party. 

(6) A list of nominees for appointment may be submitted 

to the governor by the Montana farmers union, Montana farm 

bureau, Montana grange, Montana women involved in farm 

economicsL and the Montana grain growers asscciation. Names 

of nominees s"a½½ must be submitted w±th±ft 9± not more than 

90 days but not less than 30 days before the expiration of a 

committeeman's term. 

(7) The appointed members shall serve staggered terms 

of J years. A member may not serve more than three 

consecutive 3-year terms. ~~e-e~-off±e¼o-rep~e~e~tat±~e-of 

Che--gra±~--t~ftde--e~ft¼¼--~~~ve--s~--the--pieasnre--of---the 

~ellUft±ttee, 

(8) A member may be removed by the governor, after a 

full public hearing before the governor, for malfeasance, 

misfeasance, or neglect of duty. Removal proceedings may not 

be started except upon duly verified written charges. The 

member ~~a±i must be given a ccpy af ~he wr:tten chdrges at 
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least 10 days in advance of the hearing. At the hearing, the 

member may be represented by an attorney and may present 

witnesses in his behalf. 

(9) A member who ceases to reside in the state or in 

the district from which he was appointed or who ceases to 

grow wheat or barley in the state or district is 

disqualified from membership and his office becomes vacant. 

If the member refuses to recognize his disqualification, the 

refusal is cause for removal. 

(10) The committee is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

2 

Section 2. Sectiqn 2-18-103, MCA, is amended to read: 

' "2-18-103. Offic~rs and employees excepted. Parts land 

do not apply to the following positions in state 

government: 

(1) elected officials; 

(2) county assessors and their chief deputy; 

(3) officers and employees of the legislative branch; 

( 4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, the legislature, or other elected state officials; 

(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional admi11istrative personnel 

with individual contracts under the authority of the baaed 
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of regents of higher education; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education: 

(10) teachers under the authority of the department of 

institutions or family services; 

{11) investment officer, assistant investment officer, 

executive director, and three professional staff positio~s 

of the board of investments; 

{12) four professional staff positions under the board 

of oil and gas conservation; 

(13) assistant director for security of the Montana 

state lottery: 

(14) executive director and senior investment officer of 

the Montana board of science and technology development; and 

{15) executive director and employees of the state 

compensation mutual insurance fund; and 

(16) employees of the department of agriculture assigned 

to the Montana wheat and barley committee." 

Section 3. Section 17-" -502, MCA, is amended to read: 

w11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 
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legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b} The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314, 10-4-301; 13-37-304; 15-l.-111; 

15-25-123: 15-31-702; 15-36-112; 15-37-117; 15-65-l.21; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212: 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 

19-9-1007: 

19-l.l-513; 

20-8-111; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61.-2-406; 61-5-121.; 67-3-205: 75-1-1101; 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 80-11-224; 

82-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613; 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

u[ 1985. 

(4) There is d statutory appropriation to pay the 
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principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or ·other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L, 1987, the inclusion of 39-71-2504 terminates June 

JO, 1991.)" 

Section 4. section 80-11-202, MCA, is amended to read: 

•eo-11-202. Declaration of policy. In the presence of 

the facts that wheat and barley ¼s are the principal grain 

crop crops produced in Montana and as such ¼s--an !!.!. 

agricultural resottree resources of the first magnitude in 

the economy of the inhabitants of Montana, a prime £ae~or 

factors in the production of wealth and the development and 

stabilization of property values and of activities and 

enterprises wh¼eft that are bases and sources of important 

contributions by taxation to the public revenues, and that 

Montana wheat and barley ±s-e-eo11U11ed±ey-wh¼eft-eftte~s are 

co~~odities that enter a world market highly competitive in 

character en«--tftae-bert~y-ts-a¼se-an-impertant-erop, it is 
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hereby declared to be the public policy of the state of 

Montana to protect and foster the heaith, prosperity, and 

general welfare of its people by encouraging and promoting 

intensive, scientific, and practical research into all 

phases of wheat and barley culture and production, 

marketing, and use and into the development of markets for 

wheat and barley grown in Montana by the department." 

Section 5. Section 80-11-205, MCA, is amended to read: 

"80-11-205. Powers of the coaaittee. (l) The committee 

may: 

(a) adopt rules necessary for the administration of 

this part; 

(b) provide, through the department, for the 

enforcement of this part; 

(c) provide for the conduct of research into the 

production, marketing, and uses of wheat and barley; 

(d) enter into contracts or agreements with units of 

~ Montana s~ac~ university system and other local, state, 

or national organizations, public or private, for the 

purposes of improving wheat or barley quality, increasing 

the efficiency of production, developing marketing 

knowledge, developing markets, determining new uses for 

wheat or barley, developing alternative crops for wheat or 

barley, and carrying out all research and marketing 

contemplated by this part. The committee may not establish 
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research units or agencies of its own. 

( 2) Ne---~e~ear~fte~~ Researchers or professional or 

out this scientific personnel may~ be employed to carry 

part except as provided in subsection {l)(d) of this 

section. 

(3) None of the powers or duties provided for in this 

part permit participation in state or federal political 

action by the committee." 

Section 6. Section 80-11-206, MCA, is amended to read·. 

"80-11-206. Max±mttm--a~nua¼ Annual assessment on wheat 

and barley grown. (1) There is hereby levied an annual 

assessment of "et--more--~ftan 10 mills per bushel upon all 

wheat grown and net-me~e-~haft 15 mills per hundredweight on 

all barley grown in the state of Montana and sold through 

commercial channels. The assessment is hereby levied and 

imposed on each grower of wheat or barley in the state of 

Montana: 

(a) in the case of sale of wheat or barley, at the time 

of any sale of wheat or barley by a grower, and ~ha¼¼ must 

be collected by the first purchaser of the wheat or barley 

from the grower at the time 0f each settlement for wheat or 

barley purchased; or 

(b) in the case of a pledge or mortgage of wheat or 

barley as security for a loan under any federal price 

support program, and the assessment ~he¼¼ must be collected 
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by deducting the amount thereel of the assessment from the 

proceeds of ~~eh the loan at the time the loan is made by 

the agency or person making the loan. 

(2} The assessment levied under the provisions of this 

part eha¼¼ must be deducted and collected as provided by 

this part, whether s~eb ~ wheat or barley is stored in 

this or any other state. The assessment shall~ attach to 

each transaction, but fte ~ grower shall may not be subject 

to assessment more than once irrespective of the number of 

times it sha¼¼--be is the subject of a sale, pledge, 

mortgage, or other transaction, the assessment being imposed 

and attaching on the initial sale, pledge, mortgager or 

other transaction in which the wheat or barley grower parts 

with title to the wheat or barley, or creates some interest 

therein in a pledgee, mortgagee, or other person. 11 

Section 7. Section 80-11-224, MCA, is amended to read: 

•eo-11-224. Determination of amount and a11ocation of 

assessment. t¼t-~he-eefflift±etee-sfta¼¼-se~-ene--amo~n~--e~--~he 

assessmefte-eaeft-year-ift-aeeorclaftee-w±th-86-r¼-i96. 

t~ti!l Money deposited in the wheat and barley account 

pursuant to 80-11-210 is statutorily appropriated~ 

provided in 17-7-502, to the coIMtittee for purposes of 

carrying out rese3rch and marketing under this part. 

t3t~ The committee may be assessed costs by the 

department for the services it provides upon request or 

-10-
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1 pursuant to 2-15-121. However, the costs charged must have a 

2 substantial relat.onship to the cost of services supplied." 

3 NEW SECTION. Section 8. Effective date. [This act J is 

4 effective July 1, 1991. 

-End-

-11-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0888, as introducetj. 

DESCRIPTION OF_PROPOSED LEGISLATION: 

This bill: 1) revises the Montana Wheat and Barley Committee; 2) expands the groups that may nominate members for 
appointment to the committee; 3) revises the time period in which names of nominees must be submitted; 4) deletes the 
provision that the representative of the grain trade on the committee serves at the pleasure of the committee; 5) exempts 
employees of the committee from the state employee classification plan; 6) allows the committee to contract with all the 
units of the Montana university system; 7) deletes the requirement that the amount of the assessment be set annually; and 8) 
statutorily appropriates the funds from the wheat and barley account. 

ASSUMPTIONS_: 

1. The Wheat and Barley Committee budget recommended by the Governor reflects the current funds available for 
appropriation. 

2. The Wheat and Barley Committee budget will continue to be presented through the executive budget in accordance with 2-
15-12l(l)(b) and (2)(b), MCA. 

FISCAL IMPACT: 

No fiscal impact. 

LQNG-RANGE EFFECT_S _ QF _ _;'_ROPOSED LEGISLATION: 

If the committee determines it is appropriate to provide salaries to exempt employees which are higher than the state pay 
rate, the revenue available for promotion and development grants will be reduced. 

TECHNICAL NOTES: 

Statutorily appropriating funds for expenses of administering or operating a program is inconsistent with executive policy 
and legislative intent expressed in HB0583 (Laws of Montana 1989, Chapter 628). 

/41~ 2-Z0-91 
ROD SUNDSTED, BUDGET DIRECTOR DATE 

/7 ' 1 ,,--, 
\, __ ,{ ~, ' - / / ! 

T I ' / 

----- +--- d7 > ----,, ~-' 4-=r .,a:_ t ~ 
LINDAl NELSON, PRIMARY spso:i.- =---- )- ~ I - r) I 

DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0888, as introduced 

fl/, Fri 
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ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 888 

INTRODUCED BY L. NELSON, NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WHEAT AND BARLEY COMMITTEE, EXPANDING THE GROUPS THAT MAY 

NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING 

THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE 

SUBMITTED; DELETING THE PROVISION THAT THE REPRESENTATIVE OF 

THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF 

THE COMMITTEE; EXEMPTING EMPb8~BBS THE EXECUTIVE DIRECTOR OF 

THE COMMITTEE FROM THE STATE EMPLOYEE CLASSIFICATION PLAN; 

ALLOWING THE COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE 

MONTANA UNIVERSITY SYSTEM, BEbBTINS-THB-ReeBIRBMENT-THAT-THB 

AM6BNT--6P--THB--ASSBSSMBNT--BB--SBT--ANN8Abb¥7 STATUTORILY 

APPROPRIATING THE FUNDS FROM THE WHEAT AND BARLEY ACCOUNT> 

AMENDING SECTIONS 2-15-3002, 2-18-103, 17-7-502, 80-11-202, 

80-11-205, 86-tt-~86, AND 80-11-224, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT EUACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3002, M.CA, is amended to read: 

"2-15-3002. Montana wheat and barley committee 

composition -- allocation. (l) There is a Montana wheat and 

barley committee. 

(2) The committee consists of seven members and three 

~a ''9'"•"•• couna, 
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ex officio, nonvoting members. 

(3) The governor shall appoint one member from each of 

the following districts: 

(a) District I, consisting of Daniels, Sheridan, and 

Roosevelt Counties: 

(b) District II, consisting of 

Blaine, and Hill Counties; 

(c) District III, consisting 

Glacier, and Pondera Counties; 

Valley, Phillips, 

of Liberty, Toole, 

(d) District IV, consisting of Chouteau and Teton 

Counties; 

(e) District V, consisting of Lewis and Clark, Cascade, 

Judith Basin, Fergus, Petroleum, Meagher, Broadwater, 

Wheatland, Golden Valley, and Musselshell Counties; 

(f) District VI, consisting of Big Horn, Yellowstone, 

Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison, 

Jefferson, Silver Bow, Beaverhead, and all counties west of 

the continental divide; 

{g) District VII, consisting of Garfield, McCone, 

Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer, 

Fallon, Powder River, and Treasure Counties. 

(4) The ex officio members are: 

{a} the director of the department of agriculture; 

lb} the dean of agriculture c,f _..,_ontana state 

university; 

-2- HB 888 
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{C) a representative of the grain trade in Montana 

elected by a majority of the appointed members. 

(5) Each of the appointed members sha¼¼ must be a 

citizen of Montana, derive a substantial portion of his 

income from growing wheat or barley in this state, and be a 

resident of and have farming operations in the district from 

which appointed. No more than four of the appointed members 

may be of the same political party. 

(6) A list of nominees for appointment may be submitted 

to the governor by the Montana farmers union, Montana farm 

bureau, Montana grange, Montana women involved in farm 

economics, and the Montana grain growers association. Names 

of nominees sfta¼¼ must be submitted w¼thin 9¼ not more than 

90 days but not less than 30 days before the expiration of a 

committeeman's term. 

(7) The appointed members shall serve staggered terms 

of 3 years. A member may not serve more than three 

consecutive 3-year terms. ~he-~x-e££¼e¼e-representative-oE 

the--gra¼n--tra~e--shai¼--se~~e--at--the--~ieasttre--er---the 

eellllftitt•e• 

(8) A member may be removed by the governor, after a 

full public hearing before the governor, foe malfeasance, 

misfeasance, or neglect of duty. Removal proceedings may not 

be started except upon duly verified written charges. The 

member she¼¼ must be given a copy of the written charges at 

-3- HB 888 
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least 10 days in advance of the hearing. At the hearing, the 

member may be represented by an attorney and may present 

witnesses in his behalf. 

(9) A member who ceases to reside in the state or in 

the district from which he was appointed or who ceases to 

grow wheat or barley in the state or district is 

disqualified from membership and his office becomes vacant. 

If the member refuses to recognize his disqualification, the 

refusal is cause for removal. 

(10) The committee is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

2 

Section 2. section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employees excepted. Parts 1 and 

do not apply to the following positions in state 

government: 

(l) elected officials; 

(2) county assessors and their chief deputy; 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, the legislature, or other elected state officials; 

(6) officers or members of the militia; 

(7} agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

-4- HB 888 
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of regents of higher education; 

(9} academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions or family services; 

(11) investment officer, assistant investment officer, 

executive director, and three professional staff positions 

of the board of investments; 

(12) four professional staff positions under the board 

of oil and gas conservation; 

(13) assistant director for security of the Montana 

state lottery; 

(14) executive director and senior investment officer of 

the Montana board of science and technology development; and 

(15) executive director and employees of the state 

compensation mutual insurance fund; and 

illl empioyees-0£-the-departffle"~-0£-agriett±~~re-ass±q"ed 

te EXECUTIVE DIRECTOR OF the Montana wheat and barl!ti: 

committee." 

Section 3. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriaticn i.s an 

appropriation made by permanent law that authorizes spending 
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biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a} The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 

19-10-205; 

19-11-606; 

17-5-804; 

19-10-305; 

19-12-301; 

19-8-504; 19-9-702; 19-9-1007; 

19-10-506; 19-11-512; 19-11-513; 

19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205; ~5-1-1101; 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 80-11-224; 

82-11-136; 82-,1-161; 90-3-301; 90-4-215; 90-4-613; 

90-6-33:: 90-9-306; and section 13, House Bill No. 861, Laws 

oE 1985. 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies 

authorized by the 

that have entered 

laws of Montana to 

into 

pay 

agreements 

the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991. )" 

Section 4. Section 80-11-202, MCA, is amended to read: 

•ao-11-202. Declaration of policy. In the presence of 

the facts that wheat and barley ±e are the principal grain 

erep crops produced in Montana and as such *e-an are 

agricultural reso~ree resources of the first magnitude in 

the economy of the inhabitants of Montana, a prime ~aetor 

factors in the production of wealth and the development and 

stabilization of property values and of activities and 

enterprises wft±eft that are bases and sources of important 

contributions by taxation to the public revenues, and that 

Montana wheat and barley ±s-a--eofflffled~ty--wh±eh--ente~s are 

commodities that ~te_!'_ a world market highly competitive in 
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character and-efta~-ear¼ey-:s-a¼ee-an-±mper~aftt-e~ep, it is 

hereby declared to be the public policy of the state of 

Montana to protect and foster the health, prosperity, and 

general welfare of its people by encouraging and promoting 

intensive, scientific, and practical research into all 

phases of wheat and barley culture and production, 

marketing, and use and into the development of markets for 

wheat and barley grown in Montana by the department." 

Section 5. Section 80-11-205, MCA, is amended to read: 

"80-11-205. Powers of the committee. (l) The committee 

may: 

(a) adopt rules necessary for the administration of 

this part; 

{bJ provide, through the department, for the 

enforcement of this part; 

(c) provide for the conduct of research into the 

production, marketing, and uses of wheat and barley: 

(d) enter into contracts or agreements with units of 

the Montana state university system and other local, state, 

or national organizations, public or private, for the 

purposes of improving wheat or barley quality, increasing 

the efficiency of production, developing marketing 

knowledge, developing markets, determining new uses for 

wheat or barley, developing alternative crops for wheat or 

barley, and carrying out all research and marketing 
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contemplated by this part. The committee may not establish 

research units or agencies of its own. 

[2) No--resea~ehe~s Researchers or professional or 

scientific personnel may not be employed to carry out this 

part except as provided in subsection (l)(d) of this 

section. 

(3) None of the powers or duties provided for in this 

part permit participation in state or federal political 

action by the committee. 11 

Seet±on-6o--See~±on-88-ii-i867 -MEA,-is-emen~ed-eo-read~ 

uee-¼1-i86v--Maximttm-a"ntta¼ Annttai assessfflent--on--wheat 

and--barley--grown,--t¼t--~here--¼e--~e~eby-¼evied-an-anntta½ 

assessmen~-o£-not-mePe-ehan-½9-m±½¼s--p~~--bttshei--ttpon--arl 

vheat--growft-a!'td-not-more-than-¼5-mi¼±s-per-httndredweight-o" 

a¼¼-bariey-qrown-in-the-state-of-Montana--and--so¼d--throagh 

eo1M1ereia¼--ehanne¼s,--~he--assesement--ie-hereby-levted-and 

imposed-on-eaeh-9rower-0£-wheat-or-bariey-in--the--state--or 

Menta!'ta-:-

tat--±n-the-ease-0£-sa¼e-0£-wheat-or-bar¼ey,-at-the-time 

e£--any--sale-0£-wheat-or-bar¼ey-by-a-9rower,-and-eha½¼ mttst 

be-eo¼¼eeted-by-the-riret-pttrehaser-0£-the-wheat--or--bar¼ey 

£rom--the-grower-at-the-time-o£-eaeh-eettlemeftt-£or-wheat-or 

bar¼ey-ptlrehased;-or 

t~t--in-the-~ase-e£-a-ple~ge-or--mortgage--o~--whea~--~r 

bar±ey--8s--9eearity--£or--a--ioan--ander--any-£edere¼-p~Zee 
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sttp~ort-program, and the-assessment-shall fflttst be--eol¼eeted 

by--dedtteti"g--the-amodnt-thereo£ of-the-assessment ~rem-the 

proeeeds-e£-s~ch the loan-at-the-time-the-¼oan--±s--made--by 

the-ageney-or-person-ffla~ing-the-loan, 

tit--~he--assessment-lev±ed-ttnder-the-provisions-of-this 

part-shall mast be-dedtteted-aftd--eel¼eeted--as--provided--by 

this--part,--whether--s~eh the wheat-or-bar½ey-is-stered-in 

this-or-any-other-state,-~he-assessment-shai¼ mast attach-to 

eaeh-transaetion,-btt~-no ~ 9rower-shal½ may-not be--sttb;eet 

to--assesement--fflore-than-onee-irrespeetive-eE-the-nttmber-0£ 

times-it--sha¼l--be is the--sttbjeet--0£--a--sale,--p¼edge, 

mortgage,-or-ether-transaetion,-the-assessment-beiftg-imposed 

aftd--attachin9--on--the--initiai--sale7-pied9e,-mortqaqe,-or 

other-transaetion-in-whieh-the-wheat-or-be~ley-grower--parts 

with--tit¼e-to-the-wheat-or-ber¼ey7-or-ereetes-some-interest 

there±n-in-a-pled9ee,-mort9a9ee,-or-other-pe~son,u 

Section 6. Section 80-11-224, MCA, is amended to read: 

•so-11-224. Determination of amount and allocation of 

assessment. t±t--~he--eol'M'littee-shal¼-set-the-amottnt-0£-the 

asses~ment-eaeh-year-in-aeeordanee-with-ee-zr-~e6~ {l) THE 

COMMITTEE SHALL SET THE AMOUNT OF THE ASSESSMENT EACH YEAR 

IN ACCORDANCE WITH 80-11-206. 

trtfillli Money deposited in the wheat and barley 

account pursuant tu 80-11-210 is statutorily appropriatedL 

as provided 1n _1_7-7-502, to the committee for purposes of 
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l carrying out research and marketing under this part. 

2 t3tfilill The committee may be assessed costs by the 

3 department for the services it provides upon request or 

4 pursuant to 2-15-121. However, the costs charged must have a 

5 substantial relationship to the cost of services supplied.'' 

6 NEW SECTION. Section 7. Effective date. [This act J is 

7 effective July l, 1991. 

-End-
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HOUSE BILL NO. 888 

INTRODUCED BY L. NELSON, NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY 

NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING 

THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE 

SUBMITTED; DELETlNG THE PROVISION THAT THE REPRESENTATIVE OF 

THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF 

THE COMMITTEE; EXEMPTING BMPWYBBS THE EXECUTIVE DIRECTOR OF 

THE COMMITTEE FROM THE STATE EMPLOYEE CLASSIFICATION PLAN; 

ALLOWING THE COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE 

MONTANA UNIVERSITY SYSTEM; 0BbB'l'fN6-THE-RlleHfRBMBN'f-THAT-THB 

"'48HNT--8P--THB--ASSBSSMBNT--BB--SBT--ANNHAbb¥~ STATUTORILY 

APPROPRIATING THE FUNDS FROM THE WHEAT AND BARLEY ACCOUNT; 

AMENDING SECTIONS 2-15-3002, 2-18-103, 17-7-502, 80-11-202, 

80-11-205, 88-¼¼-i86, AND 80-11-224, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-J.5-3002, MCA, is amended to read: 

•2-15-3002. Montana wheat and barley committee 

composition -- allocation. (1) There is a Montana wheat and 

barley committee. 

(2) The committee consists of seven members and three 

~• ,..,,,..,.,. Coun" 
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ex officio, nonvoting members. 

(3) The governor shall appoint one member from each of 

the following districts: 

{a} District I, consisting of Daniels, Sheridan, and 

Roos,evel t Counties: 

(b) District II, consisting of 

Blaine, and Hill Counties: 

(c) District III, consisting 

Glacier, and Pondera Counties: 

Valley, Phillips, 

of Liberty, Toole, 

(d) District IV, consisting of Chouteau and Teton 

Counties; 

(e) District V, consisting of Lewis and Clark, Cascade, 

Judith Basin, Fergus, Petroleum, Meagher, Broadwater, 

Wheatland, Golden Valley, and Musselshell Counties: 

(f) District VI, consisting of Big Horn, Yellowstone, 

Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison, 

Jefferson, Silver Bow, Beaverhead, and all counties west of 

the continental divide: 

(g) District VII, consisting of Garfield, McCone, 

Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer, 

Fallon, Powder River, and Treasure Counties. 

(4) The ex officio members are: 

(a} the director of the department of agriculture: 

(b) the dean of agriculture of Montana state 

university; 
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(c) a representative of the grain trade in Montana 

elected by a ma.ority of the appointed members. 

(5) Each of the appointed members 9hall must be a 

citi~en of Montana-, derive a substantial portion of his 

income from growing wheat or barley in this state, and be a 

resident of and have farming operations in the district from 

which appointed. No more than four of the appointed members 

may be of the same political party. 

(6) A list of nominees for appointment may be submitted 

to the governor by the Montana farmers union, Montana farm 

bureau, Montana grange, Montana women involved in farm 

economics, and the Montana grain growers association. Names 

of nominees sha¼¼ must be submitted withift 9¼ not more than 

90 days but not less than 30 days before the expiration of a 

committeeman's term. 

(7) The appointed members shall serve staggered terms 

of 3 yeacs. A member may not serve more than three 

consecutive 3-year terms. ~he-ex-eEfieie-represent~ti•e-ef 

the--gFe¼"--trade--shai¼--~erye--et--the--plea~are--e~---the 

eeffl.fflitt~e• 

(8) A member may be removed by the governor, after a 

full public hearing before the governor, for malfeasance, 

misfeasance, or neglect of duty. Removal proceedings may not 

be started except upon duly verified written charges. The 

member shai¼ mu~~ be given a copy of the written charges at 
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least 10 days in advance of the hearing. At the hearing, the 

member may be represented by an attorney and may present 

witnesses in his behalf. 

(9) A member who ceases to reside in the state or in 

the district from which he was appointed or who ceases to 

grow wheat or barley in the state or district is 

disqualified from membership and his office becomes vacant. 

If the member refuses to recognize his disqualification, the 

refusal is cause for removal. 

(10) The committee is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

2 

Section 2. Section 2-18-103, MCA, is amended to read: 

•2-18-103. Officers and employees excepted. Parts land 

do not apply to the following positions in state 

government: 

(1) elected officials; 

12) county assessors and their chief deputy; 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, the legislature, or other elected state officials; 

(6) officers or members of the militiai 

(7) agency heads appointed by the governor: 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 
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of regents of higher education; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions or family services; 

tll} investment officer, assistant investment officer, 

executive director, and three professional staff positions 

of the board of investments; 

(12) four professional staff positions under the board 

of oil and gas conservation; 

(13) assistant director for security of the Montana 

state lottery: 

{14) executive director and senior investment officer of 

the Montana board of science and technology development; 8ftd 

(15) executive director and ~mployees of the state 

compensation mutual insurance fund; and 

ill.l eMp¼eyees-0£-~he-department-o~-agric~lt~re-8sstgfted 

~ EXECUTIVE DIRECTOR OF the Montana wheat and barley 

committee." 

Section 3. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation 1s ~n 

appropriation made by permanent law that authorizes spending 
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biennial 

12) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105: 2-18-812; 

10-3-203; l0-3-312; 10-3-314: 10-4-301; 13-37-304; 15-1-111: 

15-25-123: 15-31-702; 15-36-112: 15-37-117: 15-65-121; 

15-70-101; 16-1-404; 16-1-410: 16-1-411; 17-3-212; 17-5-404: 

19-8-504; 19-9-702: 19-9-1007; 17-5-424: 

19-10-205: 

19-11-606: 

17-5-804: 

19-10-305; 

19-12-301: 

19-10-506; 19-11-512; 19-11-513; 

l9cl3-604; 20-6-406: 20-8-111: 

20-9-361; 23-5-306; 23-5-409: 23-5-610: 23-5-612; 23-5-1016: 

23-5-1027; 27-12-206; 37-51-501: 

53-24-206: 61-2-406: 

75-5-1108; 75-11-313: 

82-11-136: 82-11-161; 

61-5-121; 

76-12-123: 

90-3-301; 

39-71-2504; 

67-3-205; 

80-2-103; 

90-4-215; 

53-6-150; 

'5-1-1101; 

80-11-2241 

90-4-613: 

90-6-331; 90-9-306; and section 13-. House Bill No. 861. Laws 

of 1985. 
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(4} There is a statutory appropriation to pay the 

principal, inter~st, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other o·bligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1981, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 4. Section 80-11-202, MCA, is amended to read: 

•ao-11-202. Declaration of policy. In the presence of 

the facts that wheat and barley i9 ~ the principal grain 

c~op crops produced in Montana and as such ±s-e" are 

agricultural resottre~ resources of the first magnitude in 

the economy of the inhabitants of Montana, a prime faetor 

factors in the production of wealth and the development and 

stabilization of property values and of activities and 

enterprises w~ieft that are bases and sources of important 

contributions by taxation to the public revenues, and that 

Montana wheat and barley ±~-s--coft'U'ftod~~y--which--~nt~~~ ~ 

commodities that ent,_~r a world market highly competitive in 
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character and-the~-bar¼ey-is-a¼se-en-imper~an~-erop, it is 

hereby declared to be the public policy of the state ·of 

Montana to protect and foster the health, prosperity, and 

general welfare of its people by encouraging and promoting 

intensive, scientific, and practical research into all 

phases of wheat and barley culture and production, 

marketing, and use and into the development of markets for 

wheat and barley qrown in Montana by the department." 

Section 5. Section 80-11-205, MCA, is amended to read: 

•eo-11-2os. Powers of the committee. (1) The committee 

may: 

(a) adopt rules necessary for the administration of 

this part; 

Cb) provide, through the department, for the 

enforcement of this part; 

(c) provide for the conduct of research into the 

production, marketing, and uses of ~heat and barley: 

(d) enter ir.to contracts or agreements with units of 

the Montana stat~ university ~ystem and other local, state, 

or national organizations, public or private, for the 

purposes of improving wheat or barley quality~ increasing 

the efficiency of production, developing marketing 

knowledge, developing markets, determining new uses for 

wheat or barley, developing alternative crops for wheat or 

barley, and carrying out all research and marketing 
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contemplated by this part. The committee may not establish 

research units or agencies of its own. 

(2) Ne--researehe~s Researchers or professional or 

scientific personnel may not be employed to carry out this 

part except as provided in subsection (l)(d) of this 

section. 

{3) None of the powers or duties provided for in this 

part permit participation in state or federal political 

action by the committee." 

seetien-6.--seetieft-88-±¼-~96;-M€A7-is-ameftded-to-read~ 

uee-¼¼-iQ67--Maxim~m-annttal Annaat a9ses!tfflen~--en--wheat 

and--bar¼ey--9rewnT--t½t--The~e--ts--hereby-levied-an-ennaa¼ 

assessment-of-net-more-than-¼&-mi¼¼s--per--bttshe¼--ttpon--a¼¼ 

whea~--qrown-aftd-ftot-more-tha"-15-mi½¼s-per-httndredwet~ht-on 

a¼¼-bar½ey-grown-¼n-the-state-0£-Mentana--and--se¼d--thrott,h 

eollllllereia¼--ehaftne¼s~--The--asseeement--±s-hereby-¼e•ied-and 

imposed-en-eaeh-grower-ef-wheat-or-ear¼ey-in--t~e--etate--of 

Mettt.ana-:--

tat--¼n-the-ease-o~-sale-0£-wheat-or-bar¼eyT-at-the-t*me 

of--any--~a¼e-of-wheat-er-bar¼ey-by-a-grower,-and-sha¼¼ ~ 

be-eol¼eeted-by-the-f±rst-pttrehaser-of-the-vheat--or--barley 

from--the-9rower-at-the-time-of-eaeh-sett¼ement-for-wheat-or 

bar¼ey-pttfehased~-or 

tet--±n-the-ease-of-a-p¼edge-or--mertga9e--or--wheet--or 

bar¼ey--es--seettrity--for--a--loan--ttnder--any-£edera¼-priee 
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ettpport-pregram7 and the-assessment-she½¼~ be--ee¼¼eeted 

ey--dedtteting--t~e-amottnt-thereef ef-the-a99essment from-the 

proeeed9-of-stteh the ¼oan-et-the-time-tke-¼oa"--¼s--maae--ey 

the-a~ency-or-person-fflakin9-the-¼oan. 

tit--~ke--assessment-¼e¥ied-ttnder-the-pro•~sions-o£-this 

part-shall mttst ee-dedttcted-ane--ce¼¼ected--as--pro•teed--Dy 

this--part,--whether--sttch the wheat-or-barley-is-stored-in 

this-er-any-other-stateT-~he-aesessmeftt-sha¼¼ must attaeh-to 

eac~-transaet*on7-bttt-no ~ grower-shall may-not ee--saBjeet 

to--assessment--more-than-once-irrespeeti•e-of-the-nttmeer-of 

times-it--sha½¼--be is the--sttb;ect--0£--a--sa¼e,--p¼edge, 

mertgage,-or-other-transaetion,-the-assessment-bein,-imposed 

anft--attaching--on--the--initia½--sa¼e,-p¼ee~e,-mortqage,-or 

other-transaetion-in-vhieh-the-wheat-er-bar¼ey-grower--parts 

with--tit¼e-te-the-wheat-or-bar¼e77-or-ereates-some-interest 

therein-in-a-p½edgee,-mortgagee7-or-other-persen.u 

Section 6. Section 80-11-224, MCA, is amended to read: 

•so-11-224. Detec•ination of aaount and allocation of 

assessment. f¼t--~h~--comm~ttee-~hall-9et-the-amettft~-0E-the 

ae~es~me"t-eaeh-year-ift-eeeereanee-witn-ee-r½-~96~ (1) THE 

COMMITTEE SHALL SET THE AMOUNT OF THE ASSESSMENT EACH YEAR 

IN ACCORDANCE WITH 80-ll-206. 

t~tfilill Money deposited in the Yheat and barley 

accou11t purst1ant to 80-11-210 is statutorily appropriatedL 

as provlded in 17-7-502, to the committee for purposes of 
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l carrying out research and marketing under this part. 

2 t3tlliill ''he committee may be assessed costs by the 

3 department for the services it provides upon request or 

4 pursuant to 2-15-121. However, the costs charged must have a 

5 substantial relationship to the cost of services supplied.'' 

6 NEW SECTION. Section 7. Effective date. [This act J is 

7 effective July 1, 1991. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 18, 1991 

We, your committee on Agriculture, Livestock, and Irrigation 
having had under consideration House Bill No. 888 (third reading 
copy -- blue), respectfully report that House Bill No. 888 be 
amended and as so amended be concurred in1 

1. Title, lines 10 and 11. 
Strike: "EXEMPTING" on line 10 through " " ; on line 11 

2. Title, lines 14 and 15. 
Strike1 "STATUTORILY" on line 14 through 

3. Title, line 16. 
Strike: "2-18-103, 17-7-502," 
Following1 "80-11-202," 
Insert: "AND" 

4. Title, line 17. 
Strikes "AND 80-11-224," 

"." , 

5. Page 4, line 12 through page 7, line 13. 
Strikes sections 2 and 3 in their entirety 
Renumber, subsequent sections 

6. Page 10, line 17 through page 11, line 5. 
Strikes section 6 in its entirety 
Renumber1 subsequent section 

on line 15 

Signed, ,&_! ~ 
GregJergeson,Cl\airman 

SENATE 
HfJ r-t( 

580940SC.Sji 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 19, 1991 7:56 am 

Mr. Chairman: 
Livestock, and 
No. 888 (third 
follows: 

I move to amend Senate Committee on Agriculture, 
Irrigation standing committee report on House Bill 
reading copy -- blue) dated March 18, 1991, as 

1. Strike Amendment No. 1 in its entirety. 

2. Amendment No. 3, in strike instruction 
Strike: "2-18-103," 

3. Amendment No. 5, in strike instruction 
Strike: "section 2 and 3 in their entirety" 

Insert: "section 2 in its entirety" 

REJECT Signed:~$?::::!=<:..'--·-~------·-~---~---· 
Senator Nathe 

~ 1-/1-1/ 
~d~ Coard. 

¢ ~;;7 ;;;.: -:rv 
Sec. ofSenate 

SENATE 
Hd Ill 
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HOUSE BILL NO. 888 

INTRODUCED BY L. NELSON, NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WHEAT AND BARLEY COMMITTEE; EXPANDING THE GROUPS THAT MAY 

NOMINATE MEMBERS FOR APPOINTMENT TO THE COMMITTEE; REVISING 

THE TIME PERIOD IN WHICH NAMES OF NOMINEES MUST BE 

SUBMITTED; DELETING THE PROVISION THAT THE REPRESENTATIVE OF 

THE GRAIN TRADE ON THE COMMITTEE SERVES AT THE PLEASURE OF 

THE COMMITTEE;BMBMPTiH6 BMPb8¥BB9 THB-BMBBHTiVB-BiRBB'i'9R 0P 

THB-e0MMiTTBB-PR0M-THB-STATB-BMPb8¥BB--ebASSiPiBATi0H--PbAN7 

EXEMPTING EMPb0¥BB9 THE EXECUTIVE DIRECTOR OF THE COMMITTEE 

FROM THE STATE EMPLOYEE CLASSIFICATION PLAN; ALLOWING THE 

COMMITTEE TO CONTRACT WITH ALL THE UNITS OF THE MONTANA 

UNIVERSITY SYSTEM; BBbBTiH6-THB-RBeHIREMBHT-THAT-THB--AM.0HHT 

0P-THB-ASSBSSMBHT-BB-SET-AHHHAbb¥7 STATHT0Rib¥-APPR0PRiATiH6 

THB--PHNBS--PR8M--THB--WHBAT--AHB--BARbB¥--AeeaHHT7 AMENDING 

SECTIONS 2-15-3002, %-¼8-¼837 2-18-103, ,~-~-58z, 80-11-202, 

AND 80-11-205, B8-tt-i667 AHB-88-¼i-%i4, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3002, MCA, is amended to read: 

"2-15-3002. Montana wheat and barley committee 

composition -- allocation. (1) There is a Montana wheat and 

~ ........ .,••<••"""' 
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barley committee. 

{2} The committee consists of seven members and three 

ex officio, nonvoting members. 

(3) The oovernor shall appoint one member from each of 

the following districts: 

(a) District I, consisting of Daniels, Sheridan, and 

Roosevelt Counties; 

(b) District II, consistina of 

Blaine, and Hill Counties; 

(c) DistLiCt III, consisting 

Glacier, and Pondera Counties; 

Valley, Phillips, 

of Liberty, Toole, 

(d) District IV, consisting of Chouteau and Teton 

Counties; 

(e) District V, consisting of Lewis and Clark, Cascade, 

Judith Basin, Fergus, Petroleum, Meagher, Broadwater, 

Wheatland, Golden Valley, and Musselshell Counties; 

(f) District VI, consisting of Big Horn, Yellowstone, 

Stillwater, Carbon, Sweet Grass, Park, Gallatin, Madison, 

Jefferson, Silver Bow, Beaverhead, and all counties west of 

the continental divide: 

(g} District VII, consisting of Garfield, McCone, 

Rosebud, Richland, Dawson, Wibaux, Prairie, Carter, Custer, 

Fallon, Powder River, and Treasure Counties. 

(4) The ex officio members are: 

(a) the director of the department of agriculture; 
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(b) the dean 

university; 

of agriculture of 

HB 0888/03 

Montana state 

(c) a representative of the grain trade in Montana 

elected by a majority of the appointed members. 

(5) Each of the appointed members sfta¼¼ must be a 

citizen of Montana, derive a substantial portion of his 

income from growing wheat or barley in this state, and be a 

resident of and have farming operations in the district from 

which appointed. No more than four of the appointed members 

may be ot tne same political party. 

(6} A iist or nominees for appointment may be submittect 

to tne governor by the Montana tarmers union, Montana farm 

bureau, Montana grange, Montana women involved in tarm 

economics, and the Montana grain growers association. Names 

of nominees sha¼¼ must be submitted wiehift 9¼ not more than 

90 days but not less than 30 days oefore the expiration of a 

committeeman's term. 

(7) The appointed members shall serve staggered terms 

of 3 years. A member may not serve more than three 

consecutive J-year terms. ~he-e~-offie¼o-representa~ive-o~ 

ene--g~aift--~rade--~ha½¼--ser•e--at--ehe--p¼eesore--of---~fte 

COIIUlli~~e~~ 

t8} A member may be removed by the governor, after a 

full public hearino before the governor, for malfeasance, 

m1steasance, or neglect ot duty. Removal proceedings may not 
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be started except upon duly verified written charges. The 

member sfta¼¼ must be given a copy of the written charges at 

least 10 days in advance of the hearing. At the hearing, the 

member may be represented by an attorney and may present 

witnesses in his behalf. 

(9) A member who ceases to reside in the state or in 

the district from which he was appointed or who ceases to 

grow wheat or barley in the state or district is 

disqualified from membership and his office becomes vacant. 

If the member refuses to recognize his disqualification, the 

refusal is cause for removal 

tlO) The committee is allocated to the department for 

aam1n1strat1ve purposes only as prescribed in 2-15-121." 

sect%on-i~--seetieft-i-¼8-¼637 -M€A7-¼s-amended-to-read~ 

•%-i8-i83o--8££¼eers-and-emp¼eyees-exeepCedT Perts-%-end 

i---de--nee--appiy--to--the--£oiiowinq--posiCions--in--sCa~e 

9overnmefte~ 

t¼t--e¼eeeed-o£fie¼a¼s~ 

trt--eett"ty-essessors-and-~heir-ehie£-depttty~ 

t3t--olrteers-and-employees-o£-~fte-¼egisleti•e-braneh~ 

t4t--jttftges-a~d-emp¼oyees-o£-~he-jttdieiei-braneh~ 

tSt--members-0£-boards-and-eell\Jft¼ss¼ofts-9ppo¼nted-by--~fte 

~overner,-the-¼e~¼s¼etttre,-er-o~her-e¼eeted-sta~e-o£f±eia¼e~ 

f6t--offteer~-er-members-0£-the-m±¼±t¼e7 

tit--a9eney-~eads-~ppetftted-by-t~e-9e~erfter~ 
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tet--eeademie--and-pro£ess±ona¼-admin±strat¼ve-personne¼ 

w±th-¼nd¼Y¼d~a¼-eontraets-ttnder-the-atttherity-0£--the--board 

e£-reqents-o£-ftigher-edtteat¼en~ 

t9t--aeademic--ane-pro£essiona¼-a~m¼n¼strati•e-personne¼ 

and-¼ive-±n-hettseparents-whe-have--entered--¼nto--indiY±dttal 

eentracts-with-the-state-sehoe¼-£er-the-deaf-anft-b¼ind-under 

the-attther¼ty-0£-the-state-beard-0£-ptth½¼e-edtteat±on~ 

t¼9t-teachers--ttnder--the-attthor±ty-o£-the-department-e£ 

inst±tttt~ons-or-ram~±y-services~ 

tl½t-±n•estment-0££icer7-ass±stant--investment--ot£±eer7 

exeetttive--direetor,--and-three-pro£ese¼ona¼-sta££-pesieions 

e£-efte-boare-e£-investmentsT 

t¼it-£ottr-pre£ess¼ena±-sta££-pesit¼ens-ttnder--the--beerd 

0£-ei¼-and-~as-eo"servat±en~ 

t¼3t-ass~stant--d~reetor--£er--seettr¼ty--o£--the-Monta~a 

state-±etteryT 

t¼4t-e~eettt¼¥e-~~~eetor-and-sente~-¼nvestment-off¼eer-e£ 

the-Montana-eoerd-e£-se±enee-and-teehno±o~y-deve¼opmentT ane 

t¼St-exeetttive--d±reeter--and--em~¼eyees~-0£--the--state 

eom~ensat±on-Mttttta¼-±nsuranee-£ttnd:-and 

t±6t emptoyees-o£-the-departme~t-e£-aqr¼ett¼t~re-ass~gned 

to eMB€H~fYE--B¼REe~eR--9P the--Mentsna--wheat--and--bar¼ey 

c:omm±tteeTu. 

SECTION 2. SECTION 2-18-103, MCA, IS AMENDED TO READ: 

"2-18-103. Officers and employees excepted. Parts land 
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government: 

(1) elected officials: 

following positions 

(2) county assessors and their chief deputy; 

HB 0888/03 

in state 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the 

governor, the legislature, or other elected state officials; 

(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of higher education; 

(9) academic and professional administrative personnel 

and live-in houseparents who have entered into individual 

contracts with the state school for the deaf and blind under 

the authority of the state board of public education; 

(10) teachers under the authority of the department of 

institutions or family services; 

(11} investment officer, assistant investment officer, 

executive director, and three professional staff positions 

of the board of investments; 

(12) four professional staff positions under the board 

of oil and gas conservation; 

(13) assistant director for security of the Montana 
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state lottery; 

(14) executive director and senior investment officer of 

the Montana board of science and technology development; aftd 

{15) executive director and employees of the state 

compensation mutual insurance fund; and 

..l!tl emp¼eyees-oE-the-department-0£-agr~ett¼~ttre-ase¼gned 

~ EXECUTIVE DIRECTOR OF the Montana wheat and barley 

committee." 

Seet±on-3.--seet±en-¼?-i-5&~;-MSA;-¼s-ame"ded-to-reaa~ 

u1i-~-5&~.--Stat~tery--approp~±et±ons------de£±n±tton--­

reqnis±tes-ror-vai±d±ty. t¼t-A-stattttery-appropr±et±on-±s-an 

appropr±at±on-made-by-permanent-¼aw-that-attther±wes-spen8±n~ 

by--a--state--ageney--w±thout--the--need--tor---a---b±enn±a¼ 

¼egtsiaCive-apprepr¼a~±eft-er-bttdget-ameftdmente 

fit--Exeept---ae--~revide8--in--sttbseetien--t4t7--te--be 

ef£eeti•e,-e-stattttory-apprep~±~~f~~-mtt~t-~Offlp¼y--wi~a--~e~h 

ef-the-~e¼¼ew±ng-pro¥is±ons~ 

tat--~he--¼aw-eonta¼n¼ng-the-stattttery-attther±ty-m~st-be 

¼isted-±n-sttbsectioft-f3t~ 

tbt--~he-¼ew-o~-pert±oft-of-the-¼aw--ma~±ng--a--stat~tory 

apprepriatien--mttst--speei£iea¼¼y--state--that--a--stattttory 

apprepriatieft-±s-made-as-prev¼ded-tft-this-seetiene 

t3t--~he--fe¼¼owiftg--¼aws--are--the-en¼y-¼aws-centaiftin~ 

5tattttory--appropr~ation5~--i-9-z8z,---i-i,-i65,---i-i8-8¼z, 

¼8-3-z83,-¼8-3-3¼i,-¼6-3-3¼4,-l9-4-38¼,-l3-3,-384,-¼5-¼-¼¼¼, 
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¼S-i5-¼i3,---¼5-3¼-18i,---¼5-36-¼¼i,--¼5-31-¼i1,--¼5-65-¼ii, 

¼5-18-¼9¼,-¼6-¼-484,-¼6-¼-4¼8,-¼6-¼-4¼¼,-¼1-3-i¼i,-¼1-5-484, 

¼1-5-4i4,---¼1-5-884,---¼9-8-S84,----¼9-9-18z,----¼9-9-¼881, 

¼9-¼9-i85,---¼9-¼8-385,---¼9-¼8-586,--¼9-¼¼-5¼i,--¼9-¼¼-5¼3, 

¼9-¼¼-696,---¼9-¼i-39¼,---¼9-¼3-694,---i8-6-486,---i9-8-¼¼¼, 

i8-9-36¼,-i3-S-386,-i3-5-489,-i3-5-6¼8,-i3-5-6¼i,-i3-5-¼8¼6, 

i3-5-¼8i1,--z1-¼i-i86,--31-5¼-58¼,---39-1¼-iS94,---53-6-¼58, 

53-i4-i86,----6¼-i-486,---6¼-5-¼i¼,---61-3-i85,---15-¼-¼¼8¼, 

1S-5-¼¼88,--1S-¼¼-3¼3,---16-¼i-¼z3,---88-i-¼83, 88-¼¼-ii4, 

Bi-i¼-¼36,----Bi-l¼-¼6¼,---98-3-39¼,---99-4-i¼S,---99-4-6¼3, 

98-6-33Ti-98-9-~86~-and-seeCien-¼37-Rottse-Bi¼½-No~-86½7-Laws 

o£-i985. 

t4t--~here-is--a--stat~tory--app,.-epriatioft--to--pay--the 

pr%neipa¼T-ineeresty-premiams7-anS-eests-e~-issttiftg7-payin~T 

and-seear%ftg-a¼i-bonds,-netes,-er-other-ob¼i~ations7-as-dtteT 

ehat=ha¥e=8een-attt~orized=and-¼sstted-ptt~~aant-to~the=¼aws-o! 

Mefttana7---Ageneies---that---haYe--entered--¼nto--aqreements 

atttherized--by--the--¼aws--eE--Mofttana--to--pay--the---state 

treasttrer7--ior--deposit-±n-aceordanee-with-¼~-i-¼8¼-threttgh 

¼~-r-±eY,-as-determ¼ned-by-the-state--treasttrery--an--afflettftt 

sttEE¼eient--te--pay-the-prineipa¼-and-interest-as-dHe-on-the 

bonds-er-notes-haYe-statutory--appropriation--authority--£or 

stteh--payfflentse-t¼n-sttbseetion-t3t7-pttrsttant-to-seee-¼8,-€hT 

66•1-be-¼98~,-the-tne¼ttsion-er--39-~¼-i58♦--te~minates--dane 

397-i99¼Tt" 
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Section 3. Section 80-11-202, MCA, is amended to read: 

•eo-11-202. Declaration of policy. In the presence of 

the facts that wheat and barley is~ the principal grain 

ere~ crops produced in Montana and as such i~-eft are 

agricultural resottree resources of the first magnitude in 

the economy of the inhabitants of Montana, a prime rae~er 

factors in the production of wealth and the development and 

stabilization of property values and of activities and 

enterprises wft1eh that are bases and sources ot imporcant 

contributions by taxation ta the public revenues, and that 

Montana wheat and barley ±s-a--eefflffl.od~~y--whieh--e"~er~ are 

commodities that enter a world market highly competitive in 

character aftd-that-e~r¼ey-~~-a±se-an-imper~aft~-erep, it is 

hereby declared to be the public policy of the state of 

Montana to protect and foster the health, prosperity, and 

general welfare of its people by encouraging and promoting 

intensive, scientific, and practical research into all 

phases of wheat and barley culture and production, 

marketing, and use and into the development of markets for 

wheat and barley grown in Montana by the department." 

Section 4. Section 80-11-205, MCA, is amended to read: 

"80-11-205. Powers of the cODBDittee. (1) The committee 

may: 

(a) adopt rules necessary for the administration of 

this part; 
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(b) provide, through the department, for the 

enforcement of this part; 

(c) provide for the conduct of research into the 

production, marketing, and uses of wheat and barley; 

(d) enter into contracts or agreements with units of 

the Montana 9~at@ university system and other local, state, 

or national organizations, public or private, for the 

purposes of improving wheat or barley quality, increasing 

the efficiency of production, developing marketing 

knowledge, developing markets, determining new uses for 

wheat or barley, developing alternative crops for wheat or 

barley, and carrying out all research and marketing 

contemplated by this part. The committee may not establish 

research units or agencies of its own. 

(2) Ne--~@~earehers Researchers or professional or 

scientific personnel may !!.2!_ be employed to carry out this 

part except as provided in subsection (l)(d) of this 

section. 

(3) None of the powers or duties provided for in this 

part permit participation in state or federal political 

action by the committee," 

Seetion-6.--seetien-88-¼¼-~867-MEA,-±s-emended-to-read~ 

aee-½¼-i86•--Maximnm-aftfttta± Annttat e~~eee~eft~--oft--whee~ 

and--ba~±ey--g~own•--t¼t--~he~e--±~--hereby-¼ev±eO-an-an"tta¼ 

a~~e~~meftt-o£-~ot-more-~h8ft-±6-m¼t¼~--per--e~~"e¼--~pon--a¼i 
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wheat--qrown-and-net-mere-than-¼5-mi¼¼s-per-hundredweight-on 

a¼¼-bar¼ey-grown-in-the-state-of-Montana--and--se¼~--threttgh 

eoJ111B.ereia¼--ehanne¼sT--~he--assessment--is-hereby-¼eYied-and 

imposed-on-eaeh-grever-er-wheat-er-bar¼ey-in--the--state--oE 

Montaf'!a,:-

tat--in-the-ease-of-sa¼e-0£-wheat-or-barley7-a~-the-time 

ef--any--sa¼e-ef-wheat-er-bar¼ey-by-a-grower7 -and-sha¼¼ !!.!.! 

be-eo¼¼eeted-by-the-E½rst-pttrehaser-ef-the-wheat--er--bar¼ey 

from--the-grower-at-the-time-of-eaeh-sett¼ement-for-wheat-er 

bar¼ey-pttrehased?-Or 

tbt--½n-the-ease-ef-a-p¼edge-er--mertgage--of--wheat--or 

bar¼ey--as--seettr±ty--£er--a--¼ean--ttftder--afty-federa¼-pr~ee 

Sttppert-pre9ram7 and the-assessment-sha¼¼ !!!!.!.!:_ be--ce¼¼eeted 

by--eedttet¼ftg--the-emettnt-theree£ of-the-assessment trom-the 

preeeeds-0£-stteh the ¼eaft-at-the-t±ffle-the-±oeft--¼s--made--by 

t-h:e-age n c y-or-perso n-ma it ¼nq- t: he- i:-r• !!!I l"I.-:-

t % t- -~he--a s ses smen t-¼ e •ied-~ nd e r-t he-proY±s±cns-0£-t h±s 

part-sha¼¼ must be-dedtteted-and--eo¼¼ected--as--pro~±ded--by 

th±s--part7--whether--stteh the wheat-er-bar¼ey-±s-steree-±n 

th¼s-or-any-other-stateo-~he-assessment-sha¼¼ must attach-to 

21 eaeh-transaet¼on7-bat-no ~ grower-aha¼% may-not be--sttbject 

22 te--assessment--fflore-thaft-enee-±rrespeet±ve-o£-the-ftttffl8er-o£ 

23 times-it--sha¼¼--be ±s the--sttbjeet--0£--a--sa¼e,--p¼edge, 

24 mortgage,-or-other-transaetion;-the-assessmet'l:t-beit'l:g-±mpeeed 

25 and--acceeh±ftg--ot'l:--~~e--*n¼t±a¼--saie,-p¼edge,-mo~tgage;-or 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

BB 0888/03 

ether-transaet¼en-±n-whicft-tfte-wheat-er-bar¼ey-grewer--parts 

with--t±t¼e-to-the-wheat-or-bar¼ey7 -er-ereates-seae-±nterest 

there¼n-±n-a-p¼edgee7-mertge,ee7-or-ether-persenT• 

Seet±en-6.--sect±en-86-¼¼-ii4;-M€A7-±s-amended-te-read~ 

~ee-ti-ii4o--Beterminatton-or-amottnC-and--a¼¼oeatiofl--of 

assessfflet"l:to t±t--~he--eel!llll±ttee-she¼¼-set:-t:he-amettftt:-e£-t:he 

assessmeftt-eaeh-year-in-aeeerdanee-w±tft-88-li-i86, f¼t--~ee 
€8MMfTTBB--SHAbb--SBT-THB-AM88N'l!-8P-THB-ASSBSSMBN'f-BA€H-¥BAR 

fN-A€€8R9AN€B-WfTH-88-ff-286T 

t2t~--Meney--depesH,ed--¼n--tl,e--wheat--and--loar½ey 

aecottnt:-pttrsttant-to-86-¼i-%¼8-is stattttori¼y appropriatedI 

as--pre•±ded--in--¼T-T-59i!-to-the-eoffllllitt:ee-Eer-pttrposee-o£ 

earry±ftg-ettt-researeh-and-11U1rketing-ttnder-this-part~ 

t3t~--Tl,e-ee1M1¼ttee-may-loe-assessed--eeats--loy--tl,e 

department--tor--the--serviees--it--prev~des-ttpon-re~ttest-er 

pttrsttant-to-i-¼5-¼%¼.-However,-the-eosts-charged-mast-haTe-a 

sttbstat'l:t:ia¼-re¼at:¼ot"lsh:i:p-t:e-the-eest-0£-serviees-sttpp½¼ed. 11 

NEW SECTION. Section 5. Effective date. [This act] 

effective July 1, 1991. 

-End-

is 
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