HOUSE BILL NO. 883
INTRODUCED BY R. DEBRUYCKER, BERGSAGEL, SPRING, ZOOK,

M. HANSON, L. NELSON, STEPPLER, R. JOHNSON, HOCKETT,
PECK, BACHINI, NATHE, HARDING, DEVLIN

IN THE HOUSE

FEBRUARY 15, 1891 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATIOCN.

FEBRUARY 16, 1991 FIRST READING.

MARCH 13, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

MARCH 14, 1951 PRINTING REPORT.

MARCH 16, 1991 SECOND READING, DO PASS.

MARCH 18, 1991 ENGROSSING REPORT.

MARCH 19, 1991 THIRD READING, PASSED.

AYES, 94: NOES, 4.
TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE

ON TAXATION,

FIRST READING.

APRIL 4, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.
APRIL 9, 1991 ON MOTION, CONSIDERATION PASSED
UMTIL THE 76TH LEGISLATIVE DAY.
APRIL 15, 1991 SECOND READING, CONCURRED IN.
APRIL 16, 1991 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 1.
RETURNED TC HOUSE.
IN THE HOUSE

APRIL 17, 1991 RECEIVED FROM SENATE.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIO]
RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES
OWED ON PERSONAL PROPERTY; PROVIDING THAT AR OWNER OR HOLDER
OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX
LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF
PERSOMAL, PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE
DELINQUENT EXCEEDS $10,000; AND AMENDING SECTION 15-16-402,

MCA."

BE 1T ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA:
Soection 1. sSection 15-16-402, MCA, is amended to read:
"15-16-402. Tax on personal property lien on realty --

separate asgessment —- filing of mortgage satisfaction. (1)

Every The tax due upon personal property is a prior liem

upon any or all of such the personal propertyr—which. The

lien shati-have has precedence over any other lien, claim,
or demand upon sueh the personal propertysy. and-except-as

mereinafter Except as provided in subsection (2), every the

tax upon personal property is also a lien upon the real
property of the owner thereof on and after January 1 of each
year.

(2] The taxes upon personal property based upon a
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taxable value up to and including $37886 $10,000 shati-be
are a first and prior lien upon the real property of the
owner of sueh the personal property. Taxes upon personal
property based upon the taxable value thereof in excess of
$1708008 $10,000 shail-be are a first and prior tien upon the
real property of the owner unless the owner or holder of any
martgage or other lien upon said the real property appearing
of record in the office of the clerk and recorder of the
county where sueh the real property 1is situated, at or
before the time such the persconal property tax attached
thereto, sha¥i--have has filed the a notice hereinafeer as

provided €or in subsection (3). If the notice is filed, +4n

which--event the perscnal property taxes upon sech the

taxable value in excess of $317608 $10, 000 of-—taxable--vaiune

ashatt are not be a lien on the owner's real property oaf-such
swner. It--shaii--be--the--duty-of-the The county treasurer

shall, te-iasue-te-any at the request of a mortgagee or iien

hetder lienholder, upem-his—requesey issue a statement of
the personal property tax due upon the taxable value up to
and including $:y08€ $10,000. Personal property taxes upon a
taxable value up to $%7080 $10,000 may be paid, redeemed
from a tax szle as by law provided, or discharged separately
from any personal property taxes in excess of such amount.

Payment of suemr the taxes upon a taxable value up to $:7668

$10,000, as herein provided in this subsection, shall

e INTRODUCED BILL
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operate to discharge the tax lien upen the personal property
of the owner to the extent of such payment in the order that
the person paying such tax shall direct.

(3) The holder of any mortgage or 1lien upon real
property who desires to obtain the benefits of this section
shall file each year in the office of the county treasurer
of said county a notice giving:

{a) the nameée and address of the mortgagee and holder of
the mortgage or lien:

(b) the name of the reputed owner of the land;

{c) the description of the land;

(d) the date of record and expiraticn of the mortgage
or lien;

{e) the amount thereof; and

{f) a statement that he c¢laims the benefit of the
provisions of this section.

(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the

filing of such notice as aforesatd provided in subsection

{3). if-the-mortgage-be-—not-paid-at--maturitys;--such~-notice
shatt~--thereafter--be--filted-annuatiy-—uniess-+the-mortgage-be
extended-far-a-definttea-pericd-to-be-stated-in-sueh-natices
(S5) Any owner of a mortgage on real estate property
upon  which perscnal property taxes are by this section made

a lien, where the owner of such real eatate property and
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personal property has failed to pay taxes due upon such real
estate property and personal property for 1 or more years,
may file with the department of revenue or its agent in the
county in which such property is located a written request
to have the perscnal property and real estete property of
the owner separately assessed. Such request must be made by
registered or certified mail at 1least 10 days prior to
January 1 in the year for which property is assessed. Upon
receipt by the department or its agent of such request, it
is hereby--made the duty of the department or its agent to
make a separate assessment of real and personal property of
the owner therecf, and such personal taxes shall not be a
lien upon the real estate property so mortgaged of the cwner
thereof, and the personal property taxes shall be collected
in the manner provided by law for other personal property.

{6) The holder of a mortgage or lien upon real property
who files a certificate of satisfaction and the proof and
acknowledgment therecf, as provided for in 71-1-211, shall
file a copy cf the certificate and the proof and
acknowledgment with:

(a) the county treasurer if the holder has filed a
notice under subsection (3); and

{b) the department of revenue or 1its agent in the
county in which the real property is located if the holder

hag filed a written request under subsection (5).

-4-
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(7) The provisions of this section do not apply to
property for which delinquent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17. (Subsection (7) terminates December 11,
1993--sec. 17, Ch. 631, L. 138%.)"

-End-
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APPROVED BY COMMITTEE

ON TAXATION
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~r BRILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIO

RELATING TO THE PRIOR TAX LIEN OR REAL PROPERTY FOR TAXES

OWED ON PERSONAL PROPERTY; PROVIDING THAT AN OWNER OR HOLDER
OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX
LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE oF
PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE
DELINQUENT EXCEEDS $10,000; AND AMERDING SECTION 15-16-402,

MCAa."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF HO”TANA:
Section 1. Section 15-16-402, MCA, is amended to read:
#15-16-402. Tax On pergsonal property lien on realty --
separate assessment —— filing of mortgage satisfaction. (1)
gvery The tax due upon perscnal property is a prior lien
upon any or all of such the personal propertyy~whieh. The
lien shaii-have has precedence over any cther lien, claim,

or demand upon such the personal propertys. and-except-as

hereinafter Except as provided in subsection {2}, every the

tax upon personal property is also a lien upon the real
property of the owner thereof on and after January 1 of each
year.

(2} The taxes upon personal property based upon a
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taxable wvalue up to and including $:y8€0 $10,000 shaiti-be
are a first and prior lien upon the real property of the
owner of sueh the persconal property. Taxes upon personal
property based upon the taxable value thereof in excess of
$78868 $10,000 shati-be are a first and prior lien upon the
real property of the owner unless the owner or holder of any
mortgage or other lien upon said the real property appearing
of record in the office of the clerk and recorder of the
county where sueh the real property is situated, at or
befare the time sweh the personal property tax attached
thereto, sheaii--have has filed the 3 notice hereinaféer as

provided €s¢ in subsection (3). If the notice is filed, in

which-—-avent the personal property taxes upon 3sueh the

taxable value in excess of $37660 510,000 of--taxabie--vaiue

shaltt are not be a lien on the owner's real property of-auch
owner. it--shall--be--the--duty-of-the The county treasurer

shall, te-issue-to-any at the request of a mortgagee or tien

hotder lienholder, upon-his-requests issue a statement of
the personal property tax due upon the taxable value up to
and including $#r886 $10,000. Personal property taxes upon a
taxable value up to $%7008 $10,000 may be paid, redeemed
from a tax sale as by law provided, or discharged separately
from any personal property taxes in excess of such amount.
Payment of sueh the taxes upon a taxable value up to $i7888

$10,000, as herain provided in this subsection, shall

SECOND READING
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operate to discharge the tax lien upon the personal property
of the owner to the extent of such payment in the order that
the person paying such tax shall direct.

(3) The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file each year in the office of the county treasurer
of said county a notice giving:

{a} the name and address of the mortgagee and holder of
the mortgage or lien;

{b) the name of the reputed owner of the land;

{c) the description of the land;

{d} the date of record and expiration of the mortgage
or lien:

{e) the amount thereof; and

(f) a statement that he claims the benefit of the
provisions of this section.

{4) Such noticg shall be ineffectual as to any taxes
which shall have become a lien on real property pricr to the

filing of such notice as aforesaid provided in subsection

{3). if-the-mortgage-be-not-patd-at--maturitys;--sueh--notice
shatl-—thereafter--be--fited-annunatiy-vniess-the-mortgage—be
extended-for-a-definite-pericd-to-be-stated-in-such-noticers
(5} Any owner of a mortgage on real estate property
upon which personal property taxes are by this section made

a lien, where the owner of such real eaeate property and

-3

wooN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1825/01

perscnal property has failed to pay taxes due upon such real
estate property and personal property for 1 or more years,
may file with the department of revenue or its agent in the
county in which such property is located a written request
to have the personal property and real estate property of
the owner separately assessed. Such request must be made by
registered or certified mail at 1least 10 days prior to
January 1 in the year for which property is assessed. Upocn
receipt by the department or its agent of such request, it
is hereby--made the duty of the department or its agent to
make a separate assessment of real and personal property of
the owner thereof, and such perscnal taxes shall not be a
lien upon the real eskate property so mortgaged of the owner
thereof, and the perscnal property taxes shall be collected
in the manner provided by law for other personal property.

(6) The holder of a mortgage or lien upon real property
wha files a certificate of satisfaction and the proof and
acknowledgment thereof, as provided for in 71-1-211, shall
file a copy of the certificate and the proof and
acknowledgment with:

{a) the county treasurer if the holder has €filed a
notice under subsection (3); and

{b) the department of revenue or its agent in the
county in which the real property is located if the holder

has filed a written request under subsection (5).
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{7) The provisions of this section do not apply to
property for which delinguent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17. (Subsection (7) terminates December 31,
1993--sec. 17, Ch. 631, L. 1989.)"

-End-
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"AN ACT REVISING THE PROVISIO

RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES
OWED ON PERSONAL PROPERTY: PROVIDING THAT AN OWNER OR HOLDER
OF A MORTGAGE OR OTHER LIEN MAY FILE TC REMOVE THE PRIOR TAX
LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF
PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TANES ARE
DELINQUENT EXCEEDS $10,000: AND AMENDING SECTION 15-16-402,

MCA."

BE I'? ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
Section 1. Section 15-16-402, MCA, is amended to read:

"15-16-402. Tax on personal property lien on realty --

separate assessment —— filing of mortgage satisfaction. (1)

Bvery The tax due upon personal property is a prior lien

upon any or all of sueh the personal propertyr-whieh. The

lien shati-have has precedence over any other lien, claim,

or demand upon such the perscnal propertyy. and-except-as

hereinafter Except as provided in subsection (2), every the

tax upon personal also a lien upon the real

property is
property of the owner thereof on and after January 1 of each
year.

(2) The taxes personal property based

upon upon &
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taxable value up to and including $3;8860 $10,000 shali-be

are a first and prior lien upon the real property of the

owner of such the personal property. Taxes upon personal

property based upcn the taxable value thereof in excess of

$37008 $10,000 shatd-be are a first and prior lien upon the
real property of the owner unless the owner or holder of any
mortgage or other lien upon sa$d the real property appearing

of record in the office of the clerk and recorder of the

county where sueh the real property is situated, at or

before the time sweh the personal property tax attached

thereto, shaii--have has filed the a notice hereinafter as

provided for in subsection (3}. If the notice is Filed, in

whieh-—event the personal property taxes upon

taxable value in excess of 5176886 $10,000 of--taxabie~-vaiue

such the

shatt are not be a lien on the owner's real property of-sueh
owner. ¥t--shati--be--the--duty-of-the The county treasurer

shall, to-issve-te-any at the reguest of a mortgagee or tienm

helder lienholder, upon-his-request; issue a statement of

the personal property tax due upon the taxable value up to

and including $3v868¢ $10,000. Personal property taxes upon a
taxable value up to $:7868 $10,000 may be

paid, redeemed

from a tax sale as by law provided, or discharged separately

from any personal property taxes in excess of such amount.
Payment of sach the taxes upon a taxable value up to $i708488
$10,000, as hereim provided in this subsection., shall

THIRD READING
WS 93
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operate to discharge the tax lien upon the personal property
of the owner to the extent of such payment in the order that
the person paying such tax shail direct.

{3) The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file each year in the office of the county treasurer
of said county a notice giving:

{a) the name and address of the mortgagee and holder of
the mortgage or lien;

{b) the name of the reputed owner of the land;

ic) the description of the land:

{d) the date of record and expiration of the mortgage
or lien;

(e} the amount thereof; and

{f) a statement that he claims the benefit of the
provisions of this section.

(4) Such notice shail be ineffectual as to any taxes
which shall have become a lien on real property prior to the

filing of such notice as aferesaid provided in_subsection

{3). #f-the-mortgage-be-not-paid-at--macurity;--suech--notice
shati--thereafter--be--fiited-annualiy-uniess-the-mortgage-be
extended-for-a-definite-period-to-be-stated-in-anch-notice:
{5) Any owner of a mortgage on real estate property
upon which personal property taxes are by this section made

a lien, where the owner of such real estate property and

-3-
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personal property has failed to pay taxes due upon such real
estate property and personal property for 1 or more years,
may file with the department of revenue or its agent in the
county in which such property is located a written request
to have the personal property and real estate property of
the owner separately assessed. Such request must be made by
registered or certified mail at 1least 10 days prior to
January 1 in the year for which property is assessed. Upon
receipt by the department or its agent of such regquest, it
is hereby--made the duty of the department or its agent to
make a separate assessment of real and personal property of
the owner thereof, and such personal taxes shall not be a
lien upon the real estate property so mortgaged of the owner
thereof, and the personal property taxes shall be collected
in the manner provided by law for other personal property.

(6) The holder of a mortgage or lien upon real property
who files a certificate of satisfaction and the proof and
acknowledgment thereof, as provided for in 71-1-211, shall
file a copy of the certificate and the proof and
acknowledgment with:

{a) the county treasurer if the holder has filed a
notice under subsection (3); and

{b) the department of revenue or its agent in the
county in which the real property is located if the holder

has filed a written request under subsection (5).

-4
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(7) The provisions of this section do not apply to
property for which delinquent property taxes have been
sugpended or canceled under the provisions of Title 15,
chapter 24, part 17. {Subsection (7) terminates December 31,
1993--sec. 17, Ch. 631, L. 1989.)"

-End-
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HOUSE BILL NO. 883
INTROBDUCED BY R. DEBRUYCKER, BERGSAGEL, SPRING, ZOOK,
M. HANSON, L. NELSON, STEPPLER, R. JOHNSON, HOCKETT,

PECK, BACHINI, NATHE, HARDING, DEVLIN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIONS
RELATINGC TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES
OWED ON PERSONAL PROPERTY; PROVIDING THAT AN OWNER OR HOLDER
OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX
LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF
PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE
DELINQUENT EXCEEDS $1¢,000:; AND AMENDING SECTION 15-16-402,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-16-402, MCA, is amended to read:
“15-16-402. Tax on personal property lien on realty --—

separate assessment —- filing of mortgage satisfaction. {1}

Every The tax due upon perscnal property is a prior lien

upon any or all of sueh the personal propertyy-which. The

lien shaii-have has precedence cover any other lien, claim,
or demand upon sueh the personal propertyy. and-except-as
hereinafeter Except as provided in subsection (2), every the
tax upon personal propercy is alsc a lien cpon the rea:

property of the owner thereof on and after January 1 of <each
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year .

(2) The taxes upon personal prcoperty based upon a
taxable value up to and including 537888 $10,000 shati-be
are a first and prior lien upon the real property of the
owner of smeh the personal property. Taxes upon personal
property based upon the taxable value thereof in excess of
$%7806 $10,000 shaii-be are a first and prior lien upon the
real property of the owner unless the owner or holder of any
mortgage or other lien upon satd the real property appearing
of record in the office of the cierx and recorder of the
county where auweh the real property is situated, at or
before the time awen the personal property tax attached
thereto, shaii--have has filed the a notice hereinafter as

provided fer in subsection (3). If the notice iz filed, in

which--event the personal property taxes upon such the

taxable value in excess of $17666 $10,000 cf-—caxabie-—vatus
shatt are not be a lien on the owner's real properrty of-sueh
owner. It--sahati--be--the--dnty-of-tme The county treasurer

shall, to-issue-te-any at the reguest of a mortgagee or tten

hotder lienhoider, upen-his-requeac; issue a statement of
the personal property tax due upon the taxable value up to
and including $%7860 $10,000. Perscnal property taxes upon a

taxable value up to $%+686 $10,000 may be paid, redeemed

trom a tax sale as oy law gprow i, -r discrarged separate.y
from any personal property taxes 1o excess of such amounc.
-2- HB 883
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Payment of swueh the taxes upon a taxable value up to $%+6880

$10,080, as hesein provided in this subsection, shall

operate to discharge the tax lien upon the personal property
of the owner to the extent of such payment in the arder that
the person paying such tax shall direct.

{3) The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file each year in the office of the county treasurer
of said county a notice giving:

(a) the name and address of the morcgagee and holder of
the mortgage or lien;

(b} the name of the reputed owner of the land;

(c) the description of the land;

(d) the date of record and expiration of the mortgage
or lien;

(e} the amount therecf; and

(£) a statement that he claims the benefit of the
provisions of this section.

{4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prier to the

filing of such notice as aferesaid provided in subsection

{3). Ff-che-mortgage-be-not-paid-at--maturityrs——such-—-notiee
anatt--chereafter——be--£fited-anAnatty-untesa-the-mortgage—be
extended-for-a-defintte-perrad-re-be-arared-tn-such-notiees

(S) Any owner of a morrgage on real estate property

-3- HBR 881
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upon which personal property taxes are by this section made
a lien, where the owner of such real esatase property and
personal preoperty has failed to pay taxes due upon such real
eatate property and personal property for 1 or more years,
may file with the department of revenue or its agent in the
county in which such property is located a written reguest
to have the personal property and real estaee property of
the owner separately assessed. Such request must be made by
registered or certified mail at least 10 days prior to
January 1 in the year for which property is assessed, Upon
receipt by the department or its agent of such request, it
1s hereby--made the duty of the department or its agent to
make a separate assessment of real and personal property of
the owner thereof, and such personal taxes shall not be a
lien upon the real estate property so mortgaged of the owner
thereof, and the personal property taxes shall be collected
in the manner provided by law for other personal property.

(6) The holder of a mortgage or lien upon real property
who files a certificate of satisfaction and the proof and
acknowledgment thereof, as provided for in 71-1-211, shall
file a copy of the certificate and the proof and
acknowledgment with:

ta) the county treasurer if the holder has filed a
norice under subsection (3); and

{b) the department of revenue or its agent in che

e HB 883
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county in which the real property is located if the holder
has filed a written request under subsection {5).

(7) The provisions of this section do not apply to
property for which delingquent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17. (Subsection (7) terminates December 31,
1993--sec. 17, Ch. &31, L. 1989.)"

-End-
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