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J FOR AN ACT ENTITLED: "AN ACT REJrsING THE 
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PROVISIO~ 

RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES 

OWED ON PERSONAL PROPERTY; PROVIDING THAT AN OWNER OR HOLDER 

OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX 

LIEN ON REAL PROPERTY ONLY iiBEN THE TAXABLE VALUE OF 

PERSONAL PROPERTY ON iiBICH PERSONAL PROPERTY TAXES ARE 

DELINQUENT EXCEEDS $10,000; AND AMENDING SECTION 15-16-402, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-402, MCA, is amended to read: 

"15-16-402. Tax on personal property lien on realty 

separate assessaent filing of 110rtgage satisfaction. (1) 

Every The tax due upon personal property is a prior lien 

upon any or all of such the personal property7-v~ich. The 

lien sha¼¼-hawe has precedence over any other lien, claim, 

or demand upon etteh the personal property,~ and-e~eep~-a~ 

he~einafte~ Except as provided in subsection (2), every the 

tax upon personal property is also a lien upon the real 

property of the owner thereof on and after January l of each 

year. 

(2} The taxes upon personal property based upon a 
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taxable value up to and including $17888 $10,000 shall-Be 

!!.!. a first and prior lien upon the real property of the 

owner of etteh the personal property. Taxes upon personal 

property based upon the taxable value thereof in excess of 

$¼T989 $10,000 sha¼¼-be are a first and prior lien upon the 

real property of the owner unless the owner or holder of any 

mortgage or other lien upon said the real property appearing 

of record in the office of the clerk and recorder of the 

county where stte~ the real property is situated, at or 

before the time stteh the personal property tax attached 

thereto, sfta¼¼--have ~ filed the~ notice l\ereinaE~er ~ 

provided rer in subsection (3). If the notice is filed, ¼n 

whieh--evene the personal property taxes upon stteh the 

taxable value in excess of $¼7898 $10,000 ef--taxab¼e--wa¼ne 

sha¼¼ are not be a lien on the owner's real property 0£-s~ch 

owner. ~t--sha¼¼--be--tfte--dttty-ef-ehe !!!!, county treasurer 

shall, te-isstte-eo-any at the request of a mortgagee or ¼ien 

he¼de~ lienholder, tt~en-hi~-r~ttest7 issue a statement of 

the personal property tax due upon the taxable value up to 

and including $~7888 $10,000. Personal property taxes upon a 

taxable value up to $17888 $10,000 may be paid, redeemed 

from a tax sale as by law provided, or discharged separately 

from any personal property taxes in excess of such amount. 

Payment of stteh the taxes upon a taxable value up to $¼,888 

$10,000, as herein provided in this subsection, shall 

-2- INTRODUCED BILL ~-?, 
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operate to discharge the tax lien upon the personal property 

of the owner to the extent of such payment in the order that 

the person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file each year in the office of the county treasurer 

of said county a notice giving: 

ta) the name and address of the mortgagee and holder of 

the mortgage or lien; 

t b) the name of the reputed owner of the land; 

(c) the description of the land; 

(d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as a~oresa±~ provided in subsection 

ill· TE-the-mort9a9e-be-not-pa¼d-at--matttr±~y,--stteh--not±ce 

sha½¼--the~earter--be--E±¼ed-annua¼¼y-~n¼ess-the-mort9age-be 

extended-~or-a-aerin±te-period-te-be-s~ated-±~-stteh-~otieeT 

(5) Any owner of a mortgage on real estate property 

upon which personal property taxes are by this section made 

a lien, where the owner of such real estate property and 

-3-
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personal property has failed to pay taxes due upon such real 

estate property and personal property for 1 or more years, 

may file with the department of revenue or its agent in the 

county in which such property is located a written request 

to have the personal property and real estate property of 

the owner separately assessed. Such request must be made by 

registered or certified mail at least 10 days prior to 

January l in the year for which property is assessed. Upon 

receipt by the department or its agent of such request, it 

is he~eby--ma~e the duty of the department or its agent to 

make a separate assessment of real and personal property of 

the owner thereof, and such personal taxes shall not be a 

lien upon the real eeeaee property so mortgaged of the owner 

thereof, and the personal property taxes shall be collected 

in the manner provided by law for other personal property. 

(6) The holder of a mortgage or lien upon real property 

who files a certificate of satisfaction and the proof and 

acknowledgment thereof, as provided for in 71-1-211, shall 

file a copy of the certificate and the proof and 

acknowledgment with: 

(a) the county treasurer if the holder has filed a 

notice under subsection (3); and 

{b) the department of revenue or its agent in the 

county in which the real property is located if the holder 

has filed a written request under subsection (5). 

-4-
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l (7) The provisions of this section do not apply to 

2 property for which delinquent property taxes have been 

3 suspended or canceled under the provisions of Title 15, 

4 chapter 24, part 17w (Subsection (7) terminates December 31, 

5 1993--sec. 17, Ch. 631, L. 1989.)" 

-End-

-5-
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ACT ENTITLED: "AN ACT REJISING THE PROVISIO • 

RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES 

OWED ON PERSONAL PROPERTY: PROVIDING THAT AN OWNER OR HOLDER 

OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX 

LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF 

PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE 

DELINQUENT EXCEEDS $10,000; AND AMENDING SECTION 15-16-402, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-402, MCA, is amended to read: 

"15-16-402. Tax on personal property lien on realty 

separate assessment filing of mortgage satisfaction. (1) 

every The tax due upon personal property is a prior lien 

upon any or all of sueh the personal property7-wh¼eh. The 

lien sha¼¼-ha•e has precedence over any other lien, claim, 

or demand upon sueh the personal property7~ and-except-es 

hereina£ter Except as provided in subsection (2), e•ery the 

tax upon personal property is also a lien upon the real 

property of the owner thereof on and after January l of each 

year. 

(2) The taxes upon personal property based upon a 
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LC 1825/01 

taxable value up to and including $i7888 $10,000 shaii-be 

are a first and prior lien upon the real property of the 

owner of etteh the personal property. Taxes upon personal 

property based upon the taxable value thereof in excess of 

$¼7998 $10,000 she½½-~e are a first and prior lien upon the 

real property of the owner unless the owner or holder of any 

mortgage or other lien upon sai~ the real property appearing 

of record in the office of the clerk and recorder of the 

county where stteh the real property is situated, at or 

before the time stteh the personal property tax attached 

thereto, sha±l--ha•e has filed ~fte ~ notice here½ftar~er as 

provided fer in subsection (3). If the notice is filed, in 

whieh--event the personal property taxes upon stteh the 

taxable value in excess of $17688 $10,000 of--taxab¼e--valtte 

sha¼¼ are not be a lien on the owner"s real property eE-etteh 

owner. ft--sha¼¼--be--the--duty-of-the The county treasurer 

shall, te-issae-to-any at the request of a mortgagee or ¼~en 

holder lienholder, ttpen-his-request, issue a statement of 

the personal property tax due upon the taxable value up to 

and including $¼T999 $10,000. Personal property taxes upon a 

taxable value up to $i,888 $10,000 may be paid, redeemed 

from a tax sale as by law provided, or discharged separately 

from any personal property taxes in excess of such amount. 

Payment of ~~ch the taxes upon a taxable value up to $½7900 

$10,000, as h@~ein provided in this subsection, shall 

SECOND READING 
-2-
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operate to disch~rge the tax lien upon the personal property 

of the owner to the extent of such payment in the order that 

the person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file each year in the office of the county treasurer 

of said county a notice giving: 

(a) the name and address of the mortgagee and holder of 

the mortgage or lien; 

( b) the name of the reputed owner of the land; 

(c) the description of the land; 

{d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

( f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as aroreeaid provided in subsection 

ill· i£-the-mert9aqe-be-not-pa±d-at--mat~r±ty7--stteh--ftotfee 

sha¼¼--therea£ter--be--fi¼ed-anntta¼¼y-ttftiess-the-Mert~a~e-be 

extended-rer-a-eefiftite-period-te-be-stated-in-s~ch-notice. 

(S) Any owner of a mortgage on real estate property 

upon which personal property taxes are by this section made 

a lien, where the owner of such real eeta~p property and 

-3-
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personal property has failed to pay taxes due upon such real 

estate property and personal property for 1 or more years, 

may file with the department of revenue or its agent in the 

county in which such property is located a written request 

to have the personal property and real es~ate property of 

the owner separately assessed. Such request must be made by 

registered or certified mail at least 10 days prior to 

January l in the year for which property is assessed. Upon 

receipt by the department or its agent of such request, it 

is ftereby--made the duty of the department or its agent to 

make a separate assessment of real and personal property of 

the owner thereof, and such personal taxes shall not be a 

lien upon the real eeea~e property so mortgaged of the owner 

thereof, and the personal property taxes shall be collected 

in the manner provided by law for other personal property. 

(6) The holder of a mortgage or lien upon real property 

who files a certificate of satisfaction and the proof and 

acknowledgment thereof, as provided for in 71-1-211, shall 

file a copy of the certificate and the proof and 

acknowledgment with! 

(a) the county treasurer if the holder has filed a 

notice under subsection (3): and 

(b) the department of revenue or its agent in the 

county in which the real property is located if the holder 

has filed a written request under subsection (5). 

-4-
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1 (7) The provisions of this section do not apply to 

2 property for which delinquent property taxes have been 

J suspended or canceled under the provisions of Title 15, 

4 chapter 24, part 17- (Subsection (7) terminates December 31, 

5 1993--sec. 17, Ch. 631, L. 1989.)" 

-End-

-s-
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c/ FOR AN ACT ENTITLED: "AN ACT Rd1s1NG THE PROVISIO~ 

RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES 

OWED ON PERSONAL PROPERTY; PROVIDING THAT AN OWNER OR HOLDER 

OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX 

LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF 

PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE 

DELINQUENT EXCEEDS $10,000: AND AMENDING SECTION 15-16-402, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-402, MCA, is amended to read: 

•15-16-402. Ta~ on personal property lien on realty 

separate assess■ent filing of mortgage satisfaction. (1) 

ttwery The tax due upon personal pcoperty is a prior lien 

upon any or all of 9~eft the personal property7-wh¼eh. The 

lien sfta%¼-ftave has precedence over any other lien, claim, 

or d@mand upon stteh the personal property7~ and-exeept-as 

hereinafter Except as provided in subsection (2), e•e~y the 

tax upon personal property is also a lien upon the real 

property of the owner thereof on and after January 1 of each 

year. 

(2) The taxes upon personal property based upon a 
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taxable value up to and including $¼7888 $10,000 shall-be 

~ a first and prior lien upon the real property of the 

owner of 9tteh the personal property. Taxes upon personal 

property based upon the taxable value thereof in excess of 

$¼7999 $10,000 sha¼¼-be are a first and prior lien upon the 

real property of the owner unless the owner or holder of any 

mortgage or other lien upon said the real property appearing 

of record in the office of the clerk and recorder of the 

county where stteft the real property is situated, at or 

before the time stteh the personal property tax attached 

thereto, sha¼l--ha•e has filed efte ~ notice he~eiftal~er as 

provided fer in subsection (l). If the notice is filed, in 

whieh--e•en~ the personal property taxes upon stteh the 

taxable value in excess of $17888 ~000 ef--taxable--valae 

shn¼¼ are not be a lien on the owner's real property ef-~tteh 

owner. f~--eha¼½--be--~he--dtt~y-of-the The county treasurer 

shall, to-issae-to-any at the request of a mortgagee or iien 

holder lienholder, ttpon-his-reqttestT issue a statement of 

the personal property tax due upon the taxable value up to 

and including $¼T8&8 t!_~_.Q.~. Personal property taxes upon a 

taxable value up to $¼1888 $10,000 may be paid, redeemed 

from a tax sale as by law provided, or discharged separately 

from any personal property taxes in excess of such amount. 

Payment of ~tteh t~ taxes upon a taxable value up to $½,988 

$10,000, as h~~~in provided in this subsection, shall 

-2-
THIRD READING ~-?, 
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operate to discharge the tax lien upon the personal property 

of the owner to the extent of such payment in the order that 

the person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file each year in the office of the county treasurer 

of said county a notice giving: 

(a) the name and address of the mortgagee and holder of 

the mortgage or lien; 

(b) the name of the reputed owner of the land; 

l c) the description of the land: 

( d) the date of record and expiration of the mortgage 

or lien; 

(eJ the aJ11ount thereof; and 

(fl a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as afe~e5aie provided in subsection 

ill· f,-~he-me~Cga,e-be-ne~-paie-a~--macttriCy;--stteh--notiee 

shal¼--thereafter--be--ti¼ed-annual½y-~n¼ess-the-aer~~age-~e 

exteftded-tor-a-de£fnice-peried-te-be-stated-in-stteh-netiee. 

(5) Any owner of a mortgage on real estate property 

upon which personal property taxes are by this section made 

a lien, where the owner of such real estate property and 

-3-
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personal property has failed to pay taxes due upon such real 

estate property and personal property for l or more years, 

may file with the department of revenue or its agent in the 

county in which such property is located a written request 

to have the personal property and real estate property of 

the owner separately assessed. Such request must be made by 

registered or certified mail at least 10 days prior to 

January l in the year for which property is assessed. Upon 

receipt by the department or its agent of such request, it 

is herehy--1118de the duty of the department or its agent to 

make a separate assessment of real and personal property of 

the owner thereof, and such personal taxes shall not be a 

lien upon the real ~s~a~e property so mortgaged of the owner 

thereof, and the personal property taxes shall be collected 

in the manner provided by law for other personal property. 

(6) The holder of a mortgage or lien upon real property 

who files a certificate of satisfaction and the proof and 

acknowledgment thereof, as provided for in 71-1-211, shall 

file a copy of the certificate and the proof and 

acknowledgment with: 

(a) the county treasurer if the holder has filed a 

notice under subsection (3J: and 

(b) the department of revenue or its agent in the 

county in which the real property is located if the holder 

has filed a written request under subsection (5). 

-4-
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1 (7) The provisions of this section do not apply to 

2 property for which delinquent property taxes have been 

3 suspended or canceled under the provisions of Title 15, 

4 chapter 24, part 17. {Subsection (7) terminates December 31, 

5 1993--sec. 17, Ch. 631, L. 1989.J" 

-End-

-5-
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HOUSE BILL NO. 883 

INTRODUCED BY R. DEBRUYCKER, BERGSAGEL, SPRING, ZOOK, 

M, HANSON, L, NELSON, STEPPLER, R, JOHNSON, HOCKETT, 

PECK, BACHINI, NATHE, HARDING, DEVLIN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIONS 

RELATING TO THE PRIOR TAX LIEN ON REAL PROPERTY FOR TAXES 

OWED ON PERSONAL PROPERTY; PROVIDING THAT AN OWNER OR HOLDER 

OF A MORTGAGE OR OTHER LIEN MAY FILE TO REMOVE THE PRIOR TAX 

LIEN ON REAL PROPERTY ONLY WHEN THE TAXABLE VALUE OF 

PERSONAL PROPERTY ON WHICH PERSONAL PROPERTY TAXES ARE 

DELINQUENT EXCEEDS $10,000; AND AMENDING SECTION 15-16-402, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-402, MCA, is amended to C'ead: 

•15-16-402. Tax on personal property lien on realty 

separate assessment filing of mortgage satisfaction. {l) 

eve~y ~ tax due upon personal property is a prior lien 

upon any or all of stteb the personal property,-whi~M. The 

lien 9"all-have has precedence over any other lien, claim, 

or demand upon ~tteh the personal property7~ a~a-e~e~pt-as 

here~~a£~er Exce~ provided in subsection (2), ~~@ry ~~ 

tax upon personal property 1s also a lie~ ~pon the red: 

prope[ty of the owner thereof on and after January l or edch 

~n, "'""''"' '""""' 
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year. 

(2) The taxes upon personal property based upon a 

taxable value up to and including $½1888 $10,000 ~hei½-be 

~ a first and prior lien upon the real property of the 

owner of stteh the persona~ property. Taxes upon personal 

property based upon the taxable value thereof in excess of 

~±,800 $10,000 ~hall-~e are a first and prior lien upon the 

redl property of the owner unless the owner or holder of a~y 

mortgage or other lien upon sa~d ~ real property appearing 

of record in the office of the c~erK and recorder of the 

county where ~tte~ the real property is situated, at or 

before the time 9tt~" the personal property tax attached 

thereto, 9"all--h8v~ has filed ~he~ notice here±"a£~er as 

provided £or in subsection (3). If the notice is filed, i" 

vhieh--eve~~ the personal property taxes upon s~ch ~~ 

taxable value in excess of S±,eee $10,000 of--texab±e--ve±tle 

~h~il are not be a lien on the owner's real property of-stteh 

ow"~r. lt--~he¼±--be--the--dttty-0£-t~e The county treasurer 

~~ to-±~stte-to-e~y at the ceguest of a mortgagee or ±~e~ 

hot~e~ lienholder, ttpon-h±~-reqtt~~~, issue a statement of 

the personal property tax due upon the taxable value up to 

and including $t,eee $10,000. Personal property taxes upon a 

taxable value up to S±T669 $10,000 may be paid, redeemed 

ire@ l ta.x J •. 11'-' .:,.::; oy law pr_-_,_;_,--:,::,i, Ji.scJ-:arged :'iepar:J.te:y 

frc:re .tr1y pers~n~: prcper~y tax~s ~~ excess ~f sucn arnou~c. 

~2- HB 883 

REFERENCE BILL. 
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Payment of s~eh the taxes upon a taxable value up to $T,988 

$10,000, as here~n provided in this subsection, shall 

operate to discharge the tax lien upon the personal property 

of the owner to the extent of such payme:'!t in the order that 

the person paying such tax shall direct. 

{3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file each year in the office of the county treasurer 

of said county a notice giving: 

(a) the name and address of the mortgagee and holder of 

the mortgage or lien; 

(b) the name of the reputed owner of the land; 

(C) the description of the land; 

(d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof: and 

( f) a statement that he claims the benefit of the 

provisions of this section. 

{4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as afore~atri provided in subsection 

ill· Tf-the-mertgage-be-not-pa±d-at--matttr±ty,--~tteh--~ot±ee 

9hall--the~ea£ter--be--£±±ed-a""ttaiiy-~nie~~-the-fflortgage-be 

extended-£or-a-de£±"±~e-per~ed-~e-~~-~tared-±n-stteh-not±ee7 

(5} Any owner of a morrgage en real e~tate prop~rty 
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upon which personal property taxes are by this section made 

a lien, where the owner of such real e9tate property and 

personal property has failed :o pay taxes due upon such real 

e~tate property and personal property for l or more years, 

may file with the department of revenue or its agent in the 

county in which such property is located a written request 

to have the personal property and real ~~tate property of 

the owner separately assessed. Such request must be made by 

registered or certified mail at least 10 days prior to 

January l in the year for which property is assessed. Upon 

receipt by the department or its agent of such request, it 

is hereby--made the duty of the department or its agent to 

make a separate assessment of real and personal property of 

the owner thereof, and such personal taxes shall not be a 

lien upon the real e~~ate property so mortgaged of the owner 

thereof, and the personal property taxes shall be collected 

in the manner provided by law for other personal property. 

(6) The holder of a mortgage or lien upon real property 

who files a certificate of satisfaction and the proof and 

acknowledgment thereof, as provided for in 71-1-211, shall 

file a copy of the certificate and the proof and 

acknowledgment with: 

(a) the county treasurer if the holder has filed a 

notice under subsection (3); and 

(b) the department of rPvenue or 1ts agent in the 
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1 county in which the real property is located if the holder 

2 has filed a written request under subsection (5). 

3 (7) The provisions of this section do not apply to 

4 property for which delinquent property taxes have been 

5 suspended or canceled under the provisions of Title 15, 

6 chapter 24, part 17. (Subsection (7) terminates December 31, 

7 1993--sec. 17, Ch. 631, L. 1989. )" 

-End-
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