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HOUSE BILL NO. 870

INTRODUCED BY R. JOHNSON

IN THE HOUSE

FEBRUARY 14, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.
FEBRUARY 15, 1991 FIRST READING.
FEBRUARY 20, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
FEBRUARY 21, 1991 PRINTING REPORT.
FEBRUARY 25, 1991 SECOND READING, DO PASS.

ENGROSSING REPORT.

FEBRUARY 26, 1991 THIRD READING, PASSED.
AYES, 99; NOES, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 26; 1991 INTRCDUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFETY.

FIRST READING.

MARCH 28, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 3, 1991 SECOND READING, CONCURRED IN.

APRIL 4, 1991 THIRD READING, CONCURRED IN.

AYES, 50; NCES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 10, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 11, 1991 THIRD READING, AMENDMENTS



CONCURRED IN.
SENT TO ENROLLING.

REPORTED CORRECTLY

ENROLLED,.
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J/€ BILL NO. Jyp
INTRODUCED BY

z/
A BILL FOR AN ACT ERTITLED: "AN ACT TO REVISE THE PROCESS
FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY
PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN
BY SWORN AFFIDAVIT; TO REQUIRE THE BOARD OF MEDICAL
EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY
LICENSES: TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO
PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; TO
CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THBE BOARD
OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF
ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE
BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL
DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS: TO
CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT
ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR
APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;
TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL
RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLAKS;
TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TC THE
BOARD QF MEDICAL EXAMINERS: AND AMENDING SECTIONS 37-3-323,

37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA."
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STATEMENT OF INTENT

A statement of intent is required Eor this bill because
rulemaking authority is provided to the board of medical
examiners to administer several li;ensing functions, It is
the intent of the 1legislature that the board of medical
examiners adopt rules to set: a date for annual renewal of
licenses to practice podiatry or acupuncture; a date for
annual renewal of the certificate 1issued to a physician
assistant-certified; and the amount of the utilization plan
approval fee. It is further the intent of the legislature
that the board of medical examiners adoept rules to implement

the provisions of Title 37, chapter 6, parts 1 and 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-3-323, MCA, is amended to read:

"37-3-3123. Revocation or suspension of license -——
probation —— fine —— disposition of fine. (1) The board may
make an investigation whenever it 1is brought to its

attention thar there is reason to suspect that a person
having a license or certificate to practice medicine in this
state:

(a) 1s mentally or physically unable to safely engage
in the practlice of medicine, has procured his license to
practice medicine Dby fraud or misrepresentazion or through

INTRQDUCED BILL
S 310
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nistake, has been declared incompetent by a court of
competent jurisd.ction and thereafter has not been lawfully
declared competent, or has a condition which impairs his
intellect or judgment to the extent that it incapacitates
him for the safe performance of professicnal duties;

(b} has been guilty of unprofessional conduct;

(c) has practiced medicine while his license was
suspended or revoked:;

(d) has had his license suspended or revcked by any
licensing authority for reascns other than nonpayment of
fees; or

{¢) while under probation has violated its terms.

(2) The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of these offenses and may
include requiring the person to submit to a physical
examination or a mental examination, or both, by a physician
or physicians selected by the board if it appears to be in
the best interests of the public that this evaluation be
secured. The board may examine and scrutinize the hospital
records and reports of a 1licensee as part of the
examination, and copies of these shall be released to the
board on written request. If the board has reasonable cause
to believe that this probability exists, the department

shall mail to the person at his last address of record with
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the department a specification of the charges against him,
together with a written notice of the time and place of the
hearing on such charges, advising him that he may be present
in person and by ccounsel if he so desires to offer evidence
and be heard in his defense. The time fixed for the hearing
may not be less than 30 days from the date of mailing the
notice.

{3) A person, including a member of the board, may file
a swerm written complaint with the department against a
person having a license to practice medicine in this state
charging him with the commission of any of the offenses set
feorth in 37-3-322 or with any of the offenses or conditions
set forth in subsection (1) of this section, which complaint
shall set forth a specification of the charges. When the
complaint is filed, the department shall mail a copy to the
person accused at his last address of record with the
department, together with a written citation of the time and
place of the hearing on it.

(4) At the hearing the board shall adopt a resolution
finding him guilty or not guilty of the matters charged. If
the board finds that the cffenses or conditions referred to
in 37-3-322 or subsection (1) of this section do not exist
with respect to the person or if he is found not guilty, the
board shall dismiss the charges or complaint. If the board

finds that the ~ffenses or conditions referred tc in

-
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37-3-322 or in subsection (1) of this sectiocn do exist and
the person is Eound guilty, the board shall:

{a} revoke his license;

(b} suspend his right to practice for a period not
exceeding 1 year;

{(c) suspend its judgment of revocation on the terms and
conditions to be determined by the board;

(d) place him on probation;

{e} impose a fine, not to exceed $500 an incident; or

{f) take any other action in relaticon to disciplining
him as the board in its discretion considers proper.

{(5) In a case of revocation, suspension, or probation,
the department shall enter in its records the facts of the
action and of subsequent action of the brard with respect to
it.

(6) ©On the expiration of the term of suspension, the
licernsee shall be reinstated by the board if he furnishes
the board with evidence that he is then of gcod moral
character and conduct and restored to good health and that
he has not practiced medicine in this state during the term
of suspension. If the evidence fails to establish to the
satisfaction of the board that the holder is then cf good
moral character and conduct or restored to good health or if
the evidence shows he has practiced medicinme in this state

during the term of suspension, the board shall rtevoke the
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license at a hearing with notice and the procedure provided
in subsection (1) of this section. The revocation 1is £final
and absolute.

t7) If a person holding a license to practice medicine
under this chapter is by a final order or adjudication of a
court o©of competent Jurisdiction adjudged to be mentally
incompetent cr seriously mentally ill or addicted to the use
of narcotics, his license may be suspended by the board. The
suspension continues until the licensee is found or adjudged
by the gourt to be restored to reason or cured cor until he
is discharged as restored to reason or cured and his
professional cumpetence has been proven to the satisfaction
of the board,

(8) A fine imposed under this section must be deposited
in the general fund.

(3) The remedies and method of enforcement of this part
as provided for in this section are concurrent and in

addition to the other remedies provided in this part."

Section 2. section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording --
renewal -- display. (1) A license issued under this chapter
snati---be is designated as a ‘"registered podiatrist’'s

license"” or a "temporary podiatrist's license".
Al

(2) Licenses shatit must be recorded by the department

the same as other medical licenses.
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{3) Licenses must be renewed annually, on a date set by

the board.

£33(4) A license renewal fee set by the board shaii

must be paid annually on Juiy-i-of-each-year a date set by

the board.

t43(5) The department shall mail renewal notices no
later than May-i-ef-each-year——and--shati--iasue--a--receipt
acknowtedging-payment-asf-an-anmeat-renewat—fee 60 days prior
to the annual renewal date set by the board under subsection
3.

t5%(6) If the annual renewal fees-are fee is not paid

on or before fetsber-i-af-each-year the renewal date set by

the board under subsection (3), the board may revoke the

licensee's certificate after giving 30 days' notice to the
licensee. A certified letter addressed to the delinguent
licensee's last-known address as it appears on the records
of the department constitutes notice of intent to revoke the
certificate. No certificate may be revoked for nonpayment of
a renewal fee if the licensee pays the annual renewal fee
pius a penalty prescribed by the bocard on or before the date
fixed for revocation.

t6}¥(7) A license revoked for nonpayment of the annual
renewal fee may be reissued only on original application and
payment of an additional fee prescribed by the board.

+7¥(8) Licenses shat* must be conspicucusly displayed
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by pediatrists at their offices or other places of
practice."”

Section 3. section 37-6-311, MCA, is amended to read:

"37-6-311. Refusal or revocation of license -—-
investigation -- reinstatement. (1) After notice and
opportunity for a hearing, the board may deny, revoke, or
refuse to renew a 1license to practice podiatry if the
consensus of the board is that an applicant is not of goed
moral character or has engaged in unprofessional conduct.
The department shall notify the applicant of the board's
intent to deny, revoke, or refuse to renew a license by
mailing a letter to the applicant's last-known address
stating the board's intent and setting a time and place for
a hearing. If the applicant fails without cause to appear at
the hearing or if the board determines that the applicant is
not entitled to a license, the board shall deny, revcke, or
refuse to renew the applicant's license.

(2) The board may investigate whenever it is brought to
its attention that a licensed podiatrist:

(a) is mentally or physically unable to engage safely
in the practice of podiatry:;

(b) has procured his license by fraud,
misrepresentation, or through error;

{c) has been declared incompetent by a court of

competent jurisd.ction and thereafter has not been lawfully

-8-
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declared competent;

{d) nas a condition that impairs his intellect or
judgment to the extent that it incapacitates him in the safe
performance of his professional duties;

(e) has been found guilty of unprofessional conduct;

(£} has practiced podiatry while his license was
suspended or revoked;

(g} has had his license suspended or revoked by any
licensing authority for reasons other than nonpayment of
fees; cor

(h) while under probation has violated its terms.

{3) The investigation shall be for the purpose of
determining the probability that the alleged conditions
exist or that the alleged offenses were comuitted. The
investigation may include requiring the pecrson to submit to
a physical examination or a mental examination, or both, by
a physician or physicians selected by the board if 1t
appears to be in the best interest of the pubiic that this
evaluation be secured, The board may examine the hospital
records and reports of a licensee as part of the
examination, and copies shall be released to the board on
written request. If the ooard has reasconable cause to
pelieve that the alleged conditiens exist or that the
alleged offenses were committed, the department snall mail

to the person at his last-known address a specificarion of
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the charges against him, together with a written notice of
the time and place of the hearing on such charges, advising
him that he may be present in perscn and by counsel if he so
desires to cffer evidence and be heard in his defense. The
time fixed for the hearing may not be less than 30 days from
the date of mailing the notice.

{4) A person, including a member of the board, may file
a sawern written complaint with the department against a
person having a license to practice podiatry in this state
charging him with the commission of any of the offenses set
forth Iin 37-6-310 or with any of the offenses or conditions
set forth in subsection (1) or {(2) of this section. The
complaint shall set forth a specification of the charges,
When the complaint is filed, the department shall mail a
copy ko the person complained against, at his last—-known
address, together with a written citation of the time and
place of the hearing on the complaint.

{5) At the hearing the board shall adopt a resolution
finding the person complained against guilty or not guilty
of the matters charged. If the board finds that the offenses
or conditions referred to in 37-6-310 or subsection (1) or
(2) of this section do not exist with respect to the person
complained against or if he is found not guilty, the board
snall dismiss the charges or complaint. If the board finds

that the otffenses or conditions referred to in 37-6-310 or

-10~



12
13
14
15
16
17

18

20
21
22
23
24

25

LC 1175/01

in subsection (1) or {(2) of this secticn do exist or the
person is found <uilty, the becard shall:

(a) revoke his license;

{b) suspend his right to practice for a period not
exceeding 1 year:

{c) suspend its Jjudgment of revocation on the terms and
conditrions tc be determined by the board;

(d} place him on probation; or

(e) take any other action in relation to disciplining
him as the board in its discretion considers proper.

{(6) In a case of rewvocation, suspension, or probation,
the department shall enter in its records the facts of the
action and of subsequent measures taken by the board with
respect te that action.

(7) On the expiration of the term of suspension, the
licensee shall be reinstated by the board if he furnishes
the board with evidence that he 1is then of geood moral
character and conduct or restored to good health and that he
has not practiced podiatry in this state during the term of
suspension, If the evidence fails to establish to the
satisfaction of the board that the holder is then of good
moral character and conduct or restored to good heaith or if
the evidence shows he has practiced podiatry in this state
during the term of suspension, the board shall revoke the

license at a hearing held in accordance with the notice and
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procedure preovided in subsection (1). The revocation |is
Einal.

{8} If a person holding a license to practice podiatry
under this chapter is by a final order cr adjudication of a
court of competent jurisdiction determined to be mentally
incompetent, seriously mentally ill, or addicted to the use
of narcaotics, his license may be suspended by the bcard. The
suspension continues until the 1licensee is found by the
court to be restored to reasen or cured or wuntil he is
discharged as restored to reason or cured and his
professional competence has been praven to the satisfaction

of the bocard.”
Section 4. section 37-13-306, MCA, is amended to read:
"37-13-306. Annual renewal - fee - military
exemption. (1} The license to practice acupuncture shatd
expire-—on-Becember-3i-of-¢ach-catendar-year-and--shatt nmust

be renewed annually, on a date set by the board, without

examination and upon request of the licensee. The request
for renewal shait must be on forms prescribed by the board
and accompanied by a renewal fee prescribed by the board.
The request and fee ahai¥ must be in the hands of the
secretary of the board not later than the expiration date of
the license.
t2y-—-Bn-or-befare-Becember-t-cf-pach-catendar-yeary——che

secretary-of-the-t -ard-shati-notify-each~ticensce-by-tetter;

—-12-
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addressed—to-his-tast-place-of restdence-as-the-same-appears
on-the-recsrds-eaf-the-boardr-that-his-iicense-witt-expire-on
Pecember--3i-foitowing-the-date-of-notice-untess-applicacion
fer-ranewal;-aceompanied--by--the--annuai--renewal--fee;-~-is
received-by-the-board-on-er—prier-to-that-date-

£33(2) Immediately following Becember-—3t—-ocf--each

catendar-year the renewal date, the secretary shall notify

all licensees from whom requests for renewal, accompanied by
the renewal fee, have not been received that their licenses
have expired and that they will be cancelled and revoked
upon the records of the board unless a request for renewal
and reinstatement, accompanied by the renewal fee and an
additional fee prescribed by the board, shaii-be is in the
hands of the secretary prisr-te—-Pebruary--i--£foiiowing-—the

expiration within 30 days of the renewal date.

+43(3) ¥Immediatery---foriewing---February--—-i--of--each

catendar-year If the licensee fails to renew within 30 days

following the renewal date, the secretary of the board shall

cancel and revoke upon its records all licenses which that
have not been renewed or reinstated as provided by this
chapter and shall notify the licensees whose licenses ate seo
revoked of auew the action,

+53(4) Amy A licensee who allows his license to lapse
by failing to renew or reinstate the same license as herein

provided in this section may subsequently relnstate the Same
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license upon good cause shown to the satisfaction of the
board and upon payment of all annual rtenewal fees then
accrued plus an additional fee prescribed by the board for
each year following the cancelling of the license.

£6%(5) any A person actively engaged in the military
service of the United States and licensed to practice
acupuncture as nerein provided in this part shait is not be
required to pay the annual renewal fee or make application

for renewal until Beeember--31% the renewal date of the

calendar vyear in which he returns from military service to
civilian or inactive status."

Section 5. Section 37-20-302, MCA, is amended to read:

*37-20-302. OCtilization plan approval fee —-— renewal of
approval —— renewal fee. (1) Every physician, office, E£irm,
or professional service corpeoration proposing to employ a
physician assistant-certified shall pay to the board a
utilization plan approval fee in an amount set by the boards
not-exceeding-$568. Payment must be made when the utilization
plan is submitted to the bcard and is not refundable.

t2y--Approvai-—-of-—-every--phyatecian-—assiatant-cercified
ntttization--pten--expires--i-year—-from-the-date-of-approval
and-ts-invartrd-thereafter--Fhe-deparement-of-commerce--ashaii
nottfy-—-each---physreianr-—officer——firms--or--profeasionai
cerporatren—and-physteian—-aasatatans-certified-—named-~rrn--a

vetittezarten-ptan-of-che-date-of-expiration-of-beard-approvat

-14-
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at-tezst-I-month-prier-te-the-expiratton-sf-approvai-

t3t-~Renewal -—of--approvat-shati-be-granted-by-the-board
under—spch-ciscumstances-as-woultd-snactfy-origina~-approvai
sf-—a--detitiratien-—-pitan——and--upon-payment-by-the-empioying
phystctan;-offteer-firmr-or-profeasionati-service-corperation
of-a-renevai-fee—in—an—amannt-+to—be-set-by—the—boardy-not-ts
exceed-%568+

t4¥{2) Every physician, office, firm, or professional
service corporation proposing to employ a physician
assistant-certified on & locum tenens basis shall pay to the
board a locum tenens utilization plan fee in an amount set
by the board, not to exceed $50.

(3) A cerrificate issued under this part must be

renewed annually, on a date set by the board.

(4) A certificate renewal fee get by the board must be

paid at the time the certificate is renewed.

(5) The department shall mail & renewal notice no later

than 60 days prior to the renewal date set by the board

under subsection (3). A certified letter addressed to the

delingquent certificate holder's last-known address as it

appears on the records of the department constitutes notice

of intent to revoke the certificate.

(6) If the annual renewal fee is not paid on or before

the renewal date set by the board under subsection {(3), the

board may reveoke the certificate after giving 30 days’

-15—
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notice to the certificate holder. A certificate may not be

revoked for nonpayment of a renewal fee if the certificate

holder pays the annual renewal fee plus a penaity prescribed

by the beard on or before the date fixed for revocation.

t5¥(7) Fees received by the department must be
deposited in the state special revenue fund for use by the
board in the administration of this chapter, subiject to
37-1-101(6)."

NEW SECTION. Section 6. Rulemaking authority. The
board may adopt rules to carry out the provisions of this
chapter. Rules adopted by the board must be fair, impartial,

and nondiscriminatory,

NEW SECTION. Section 7. cCodification instruction.

[Section 6] is intended to be codified as an integral part
of Title 37, chapter 6, part 1, and the provisions of Title
37, chapter 6, apply to [section 6].

—End-
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

J/€ BILL NO. 570

INTRODUCED BY

b/
A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE PROCESS
FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY
PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN
BY SWDRﬂ AFFIDAVIT; TO REQUIéE THE BOARD OF MEDICAL-
EXAMINERS TC SET A DATE FOR THE RENEWAL OF PODIATRY
LICENSES:; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO
PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; TO
CHANGE THE DATE OF REVCCATION OF A PODIATRY LICENSE FOR
FAILURE TC PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD
OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF
ACUPUNCTURE - LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE
BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL
DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO
CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT
ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR

APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;

TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL

RENEWAI, OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;
TO GRANT RULEMAKING AUTHORITY RELATING TO PCODIATRY TO THE
BOARD OF MEDICAL EXAMINERS; AND AMENDING SECTIONS 37-3-323,

37-6-304, 37-6-311, 37-13-306, BAND 37-20-302, MCA."
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STATEMENT OF INTENT

A statement of intent is required for this bill because
rulemaking authority is provided to the board of medical
examiners to administer several licensing functions., It is
the intent of the legislature that the board of medical
examiners adopt rules to set: a date for annual renewal of
licenses to practice podiatry or acupuncture; a date for
annual renewal of the certificate issued to a physician
assistant-certified; and the amount of the utilization plan
approval fee. It is further the intent of the legislature
that the board of medical examiners adopt rules to implement

the provisions of Title 37, chapter 6, parts 1 and 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 37-3-323, MCA, is amended to read:
"37-3-323. Revocation or suspension of license -——

probation -~ fine —— disposition of fine. (1) The board may

make an lilnvestigaticon whenever it i1s brought to its
attention that there is reason to suspect that a person
having a license or certificate to practice medicine in this
state:

{a) is mentally or physically unable to safely engage
in the practice of medicine, has procured his license to

practice medicine by fraud or misrepresentation or through

SECOND READING
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mistake, has been declared incompetent by a court of
competent jurisdiction and thereafter has not been lawfully
declared competent, or has a condition which impairs his
intellect or judgment to the extent that it incapacitates
him for the safe performance of professional duties;

{b} has been guilty of unprofessional conduct;

{e¢) has practiced medicine while his license was
suspended or rewvoked;

{d) has had his license suspended or revoked by any
licensing authority £feor reasons other than nonpayment of
fees; or

{e} while under probaticon has violated its terms.

{2) The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of these offenses and may
include requiring the person to submit to a physical
examination or a mental examination, or both, by a physician
or physicians selected by the board if it appears to be in
the best interests of the public that this evaluation te
secured. The board may examine and scrutinize the hospital
records and reports of a 1licensee as part of the
examination, and copies of these shall be released to the
board on written request. If the board has reasonable cause
to believe that this probability exists, the department

shall mail tc the person at his last address of record with
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the department a specification of the charges against him,
together with a written notice of the time and place of the
hearing on such charges, advising him that he may be present
in person and by counsel if he so desires to offer evidence
and be heard in his defense. The time fixed for the hearing
may not be less than 30 days from the date of mailing the
notice.

{3) A person, including a member of the board, may file
a sworn written <complaint with the department against a
person having a license to practice medicine in this state
charging bhim with the commission of any of the offenses set
forth in 37-3-322 or with any of the ocffenses or conditions
set forth in subsection (1) 9of this section, which complaint
shall set forth a vspecification of the charges. When the
complaint is filed, the department s5hall mail a copy to the
person accused at his 1last address of record with the
department, together with a written citation of the time and
place of the hearing on it.

(4) At the hearing the board shall adopt a resolution
finding him guilty or not guilty of the matters charged. If
the board finds that the offenses or conditicons referred to
in 37-3=322 or subsection (1) of this section do not exist
with respect to the person or if he is found not guilty, the
board shall dismiss the charges or complaint. If the board

finds that the offenses or conditions referred to in
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17-3-322 or in subsection (1) of this section do exist and
the person is found guilty, the board shall:

({a) revoke his license;

{py suspend his right to practice for a period not
exceeding 1 year;

{c) suspend its judgment of revocation on the terms and
conditions to be determined by the board:

(d) place him on probation;

(e} 1impose a fine, not to exceed $500 an incident: or

{f£) take any other action in relation to disciplining
him as the board in its discretion considers proper.

{5) In a case of revocation, suspension, or probation,
the department shall enter in its records the facts of the
action and of subseguent action of the board with respect to
it.

{6) ©On the expiration of the term of suspension, the
licensee shall be reinstated by the board if he furnishes
the board with evidence that he is then of good moral
character and conduct and restored to good health and that
he has not practiced medicine in this state during the term
of suspension, If the evidence fails to establish to the
satisfaction of the board that the holder is then of good
moral character and conduct or restored to good health or if
the evidence shows he has practiced medicine in this state

during the term of suspension, the becard shall revoke the
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license at a hearing with notice and the procedure provided
in subsection (1) of this section. The reveccation is final
and absoclute.

(7)) If a person holding a license to practice medicine
under this chapter is by a final order or adjudicaticn of a
court of competent Jjurisdiction adjudged to be mentally
incompetent or seriocusly mentally ill or addicted to the use
of narcotics, his license may be suspended by the board. The
suspension continues until the licensee is found or adjudged
by the court to be restored to reason or cured or until he
is discharged as restored to reason or cured and his
prefessicnal competence has been proven to the satisfaction
of the board.

{B} A fine imposed under this section must be deposited
in the general Eund,

{9) The remedies and method of enforcement of this part
as provided for in this section are concurrent and in
addition to the other remedies provided in this part."

Section 2. section 17-6-304, MCA, is amended to read:

*37-6-304. Designations on license =-- recording -—-
renewal -- display. (1) A license issued under this chapter
shati---be is designated as a "registered podiatrist's
license" cor a "temporary podiatrist's license™.

(2) TLicenses shatt must be recorded by the department

the same as other medical licenses.
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{(3) Licenses must be renewed annually, on a date set by

the board.

+3¥{4) A license renewal fee set by the board shail

must be paid annually on Juity-i-of-each-year a date set by

the board.

+4¥(5) The department shall mail renewal notices no
later than May-i-cf-each-year--and--shaiti--issue--a--receipt
acknowiedging-payment-of-an-annoai-renewali-fee 60 days prior
to the annual renewal date set by the board under subsecticn

3.

+5+(6) If the annual renewal feea-are fee is not paid

zn cr before Oeteber-t-of-each-yemar the renewal date set by

the board under subsection (3), the board may revoke the

licensee's certificate after giving 30 days' notice to the
licensee. A certified 1letter addressed to the delinquent
licensee's last-known address as it appears on the records
of the department constitutes notice of intent to revoke the
certificate., No certificate may be revoked for nonpayment of
a renewal fee if the licensee pays the annual renewal fee
plus a penalty prescribed by the bocard on or before the date
fixed for revocation.

t6¥(7) A license revoked for nonpayment of the annual
renewal fee may be reissued only on original application and
payment of an additional fee prescribed by the board.

t#¥(8} Licenses shatt must be conspicucusly displayed
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by podiatrists at their offices or other places of

practice."

Section 3. sSection 37-6-311, MCA, is amended to read:

"37-6-311. Refusal or revocation of license --
investigation -- reinstatement. (1) AFfter notice and
oppertunity for a hearing, the becard may deny, revoke, or
refuse to renew a license to practice podiaktry if the
consensus of the board is that an applicant is not of good
moral character or has engaged in unprofessional conduct.
The department shall notify the applicant of the board's
intent to deny, revoke, or refuse to renew a license by
mailing a letter to the applicant's last-known address
stating the board's intent and setting a time and place for
a hearing. If the applicant fails without cause to appear at
the hearing or if the board determines that the applicant is
not entitled to a license, the board shall deny, revoke, or
refuse to renew the applicant's license.

{2) The board may investigate whenever it is brought to
tts attention that a licensed podiatrist:

fa) is mentally or physically unable to engage safely
in the practice of podiatry:

(b) has procured his license by fraud,
misrepresentation, or through error;

{(c) has been declared incompetent by a court of

competent jurisdiction and thereafter has not been lawfully
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declared competent;

(d) has a condition that impairs his intellect or
judgment to the extent that it incapacitates him in the safe
performance of his professional duties;

{e) has been found guilty of unprofessional c¢onduct;:

(E) has practiced podiatry while his license was
suspended or revoked;

(g) has had his license suspended or revcked by any
licensing authority for reasons other than nonpayment of
fees; or

(h) while under probation has violated its terms.

(3) The investigation shall be for the purpose of
determining the probability that the alleged conditions
exist or that the alleged offenses were committed. The
investigation may include requiring the person to submit to
a physical examination or a mental examination, or both, by
a physician or physicians selected by the board if it
appears to be in the best interest of the public that this
evaluation be secured. The board may examine the hospital
records and repeorts of a licensee as part of the
examination, and copies shall be released to the board on
written request. If the board has reasonable cause to
believe that the alleged conditions exist or that the
alleged offenses were committed, the department shall mail

to the person at his last-known address a specification of
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the charges against him, together with a written notice of
the time and place of the hearing on such charges, advising
him that he may be present in persen and by counsel if he so
desires to offer evidence and be heard in his defense. The
time Eixed for the hearing may not be less than 30 days from
the date of mailing the notice.

{4) A person, including a member of the board, may file
a swerm written complaint with the department against a
person having a license to practice podiatry in this state
charging him with the commission of any of the offenses set
forth in 37-6-310 or with any of the offenses or conditions
set forth in subsection (1} or (2} of this section. The
complaint shall set forth a specification of the charges.
When the complaint is filed, the department shall mail a
capy to the person complained against, at his last-known
address, together with a written citation of the time and
place of the hearing on the complaint.

(5) At the hearing the board shall adopt a resclution
finding the person complained against gquilty or not guilty
of the matters charged. If the board finds that the offenses
or conditions referred to in 37-6-310 or subsection (1) or
{2) o©f this section do not exist with respect to the perscn
complained against or if he is found not guilty, the board
shall dismiss the charges or complaint. If the board finds

that the offenses or conditions referred to in 37-6-310 or

_10_
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in subsection (1) or (2) of this section do exist or the
person 1s found guilty, the board shall:

(a) revoke his license:

{b} suspend his right to practice for a periocd not
exceeding 1 year;

(c) suspend its judgment of revocation cn the terms and
conditions to be determined by the board;

{d) place him on probation; or

(e) take any other action in relation to disciplining
him as the board in its discretion considers proper.

{6} In a case of revocation, suspension, or probation,
tne department shall enter in its records the facts cf the
action and of subsequent measures taken by the board with
respect to that action,

{7) On the expiration of the term of suspension, the
licensee shall be reinstated by the board 1f he furnishes
the board with evidence that he is then of good moral
character and conduct or restored to good health and that he
has not practiced podiatry in this state during the term of
suspension. If the evidence fails to establish to the
satisfaction of the board that the holder is then of good
moral character and conduct or restored to good health or if
the evidence shows he has practiced podiatry in this state
during the term of suspension, the board shall revoke the

license at a hearing held in accordance with the notice and
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procedure provided in subsection (1). The revocation is
final.

(8) If a person hclding a license to practice peodiatry
under this chapter is by a final order or adjudication of a
court of competent Jjurisdiction determined to be mentally
incompetent, seriously mentally ill, or addicted to the use
of narcotics, his license may be suspended by the board. The
suspension continues until the licensee is found by the
court to be restered to reason or cured or until he is
discharged as restored to reascn or cured and his
professional competence has been proven to the satisfaction

of the board.”
Section 4. section 37-13-306, MCA, is amended to read:
"37-13-306. Annual renewal - fee - military
exemption., (1) The license to practice acupuncture shati
expire~on-pecember-3i-ef-ench-catendar-year-and--shait must

be renewed annually, on a date set by the board, without

examination and upon request of the licensee. The request
for renewal shail must be on forms prescribed by the board
and accompanied by a renewal fee prescribed by the board.
The request and fee ashai}¥ must be 1in the hands of the
secretary of the board not later than the expiration date of
the license,

{23--On-or-before~Becember ~t-of-each-catendar-yeary——the

secretary-of-che-board-shati-notify-each-ticensee-by-tettar;

-12-
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addreassd-to-his-tast—place-of-residence-as—the-same-appears
an-the-records-af-the-board;—that-his-license-witi-expire-on
December——3i-following-the-date-of-notice-untess-appiieation
for-renewat;-accompanied-—hy-—the--annuai--renewat--fees——is
received-by-the-board—-on-or-prisr—to-that-dater

+33(2) Immediately following Becember--3t--nf-—mach

catendar-year the renewal date, the secretary shall notify

all licensees from whom requests for renewal, accompanied by
the renewal fee, have not been received that their licenses
have expired and that they will be cancelled and revoked
upon the records of the board unless a request for renewal
and reinstatement, accompanied by the renewal fee and an
additional fee prescribed by the board, shaii-be is in the
hands of the secretary prior-te——-Pebreary--i--following--the

expiration within 30 days of the renewal date.

t4¥(3) Immediately---feilewing---February--—i--of--each

catendar-year If the licensee fails to renew within 30 days

following the renewal date, the secretary of the beard shall

cancel and revoke upon its records all licenses which that
have not been renewed or reinstated as provided by this
chapter and shall notify the licensees whose licenses are se
revoked of sueh the action.

+53{4) Any A 1licensee who allows his license to lapse
by failing to renew or reinstate the same license as herein

provided in this section may subsequently reinstate the same

-13-

&

wo® -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1175/01

license upon good cause shown to the satisfacticon of the
board and upon payment of all annnal renewal fees then
accrued plus an additional fee prescribed by the board for
each year following the cancelling of the license.

t6¥{5S) Any A person actively engaged in the military
service of the United States and 1licensed to practice
acupuncture as herein provided in this part shaii is not be
required to pay the annual renewal fee or make application

for renewal until Peesember--3% the renewal date of the

calendar vyear in which he returns from military service to
civilian or inactive status."

Section 5. Section 37-20-302, MCA, is amended to read:

"37-20-302. Otilization plian approval fee —— renewal of
approval -- renewal fee. (1) Every physician, office, firm,
or professional service corporation proposing to employ a
physician assistant-certified shall pay to the board a
utilization plan approval fee in an amount set by the boards
not-exceeding-$50. Payment must be made when the utilization
plan is submitted to the board and is not refundable.

t2y--Approvai--of--every—-physiecian—-assistant-certified
nttritzatton--pian--expires--i-year-from-the-date-of-approval
and-ts-invaiid-thereafter-—The-department-oaf-commerce——shati
notify---each---phystcian;——office;——firm;——or——profeasionat
corporation-and-physaietan--assistant-cercifred--named--in-—-a

utitization-pltan-of-che-date-of-expiratien-of-board-approval
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ar-teasr-i-month-prior-te-the-expiratran-asf-approvats

+3}--Renewai-—of-—approvai-shati-be-gqranted-by-the-board
under-such-circumstances-as-woutd-juatify-sriginat—-appreavat
of--a——-utitiration--pian——and--upon-payment-by-che-ampioying
physicianr-office;-firm;-or-professtonat-service-corporation
of-a-renewai-fee-in-an-amount-to-be-set-by-che-board;-not-—to
execeed-5568-

t43(2) Every physician, office, firm, or professional
service corporation proposing to employ a physician
assistant-certified on a locum tenens basis shall pay to the
board a locum tenens utilization plan fee in an amount set
by the board, nct to exceed $50.

{3) A certificate issued under this part must be

renewed annually, on a date set by the board.

(4) A certificate renewal fee set by the board must be

paid at the time the certificate is renewed.

{(5) The department shall mail a renewal notice no later

than 60 days prior to the renewal date set by the board

under subsection (3}). A certified letter addressed to thre

delinguent certificate holder's last-known address as it

appears on _the records of the department constitutes notice

of intent to revoke the certificate.

(6} If the annual renewal fee is not paid on or before

the renewal date set by the board under subpsection (3}, the

board may revoke the certificate after giving 30 days'

_15—
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notice to  the cerrificate holder. A certificate may not be

revoked for nonpayment of a renewal fee if the certificate

holder pays the annual renewal fee plus a penalty prescribed

by the board on or before the date fixed for revocation.

t5%(7) Fees raceived by tne department must be
deposited in the state special revenue fund for use by the
board in the administration of this chapter, subject to
37-1-101(6}."

NEW SECTION. Section 6. Rulemaking authority. The
board may adopt rules to carry out the provisions of this
chapter. Rules adopted by the board must be fair, impartial,

and nondiscriminatory.

NEW SECTION. Section 7. codification instruction.

[Section 6] is intended to be codified as an integral part
of Title 37, chapter 6, part 1, and the provisions of Title
37, chapter 6, apply to [section 6].

-End-

_16-.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS
FOR MAKING A COMPLAINT AGATNST A PHYSICIAN OR PODIATRIST RY
PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN
BY SWORN AFFIDAVIT:; TO REQUIRE THE BOARD OF MEDICAL
EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY
LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO
PROVIDE NOTICE OF THE REHEWAL DATE FOR PODIATRY LICENSES; TO
CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE: TO REQUIRE THE BOARD
OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF
ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE
BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL
DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO
CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT
ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR
APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;
TO REVISE THE REQUIREMENTS AND FROCEDURES FOR THE ANNUAL
RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;
TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO THE
BOARD OF MEDICAL EXAMINERS; AND AMENDING SECTIONS 37-3-323,

37-6-304, 37-6~-311, 37-13-306, AND 37-20-302, MCA."
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There are no changes in this bill,
and will not be reprinted until
reference copy. Please refer to
introduced or second reading copy
for complete text.
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SENATE STANDIRG COMMITTEE REPORT

Page 1 of 1
March 28, 1991

MR. PRESIDENT:
We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 870 (third reading copy --

blue), respectfully report that House Bill No. 870 be amended and
as s¢ amended be concurred in:

1. Page 15, line 12.
Following: "board”
Strikes ", not to exceed 559"

Dorothy Ecl, Chairman

o

Sr z-29 /A4S

Sec. of Senate

SENATE
#B 570
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HOUSE BILL NO. 870

INTRODUCED BY R. JOHNSON

A BILL FPOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS
FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY
PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN
BY SWORN AFFIDAVIT: TO REQUIRE THE BOARD OF MEDICAL
EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY
LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO
PROVIDE NOTICE OF THE RENEWAL DATE FOR POCDIATRY LICENSES; TO
CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD
OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF
ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE
BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL
DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO
CHANGE THE DATE OF REVCCATION OF AN ACUPUNCTURE LICENSE FOR
FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT
ON THE FEE THAT THE BOARD OF MEDICAL EXAMTNERS MAY SET FOR
APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS;
TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL
RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATICON PLANS;
TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO TEE
BOARD OF MEDICAL EXRMINERS; AND AMENDING SECTIONS 37-3-323,

37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA."
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STATEMENT OF INTENT

A statement of intent is required for this bill because
rulemaking authority is provided tc the board of medical
examiners to administer several licensing functions, It is
the intent of the legislature that the board of medical
examiners adopt rules to set: a date for annual renewal of
licenses ¢to practice podiatry or acupuncture; a date for
annual renewal of the certificate 1issued to a physician
assistant-certified; and the amount of the utilization plan
approval fee, It is further the intent of the legislature
that the board of medical examiners adopt rules to implement

the provisions of Title 37, chapter 6, parts 1 and 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 37-3-323, MCA, is amended to read:
®37-3-323, Revocation or suspeasion of license ~-

probation -- fine -- disposition of fine. (1) The board may

make an investigation whenever it is brought to its
attention that there is reason to suspect that a person
having a license or certificate to practice medicine in this
state:

(a) 1is mentally or physically unable to safely engage
in the practice of medicine, has procured his license to

practice medicine by fraud or misrepresentation or through

~2- HB B70
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mistake, has been declared incompetent by a court of
competent jurisdiction and thereafter has not been lawfully
declared competent, or has a condition which impairs his
intellect or judgment to the extent that it incapacitates
him for the safe performance of professional duties:

{bj has been guilty of unprofessional conduct;

(c) has practiced medicine while his license was
suspended or revoked;

{d) bhas had his license suspended or revoked by any
licensing authority for reasons other than nonpayment of
fees; or

{e) while under probation has violated its terms.

{2) The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of these offenses and may
include requiring the person to submit to a physical
examination or a mental examination, or both, by a physician
or physicians selected by the board if it appears to be in
the best interests of the public that this evaluation he
secured. The board may examine and scrutinize the hospital
recaords and reports of a licensee as part of the
examination, and copies of these shall be released to the
board on written request, If the board has reasconable cause
to believe that this probability exists, the department

shall mail to the person at his last address of record with

-3- HB 870
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the department a specification of the charges against him,
together with a written notice of the time and place of the
hearing on such charges, advising him that he may be present
in person and by counsel if he so desires to offer evidence
and be heard in his defense, The time fixed for the hearing
may not be less than 30 days from the date of mailing the
notice.

{3} A person, including a member of the board, may file
a sworn written complaint with the department against a
person having a license to practice medicine in this state
charging him with the commission of any of the coffenses set
forth in 37-3-322 or with any of the offenses or conditions
set forth in subsection (1) of this section, which complaint
shall set forth a specification of the charges. When the
complaint is filed, the department shall mail a copy to the
person accused at his last address of record with the
department, together with a written citation of the time and
place of the hearing on it.

(4) At the hearing the board shall adopt a resolution
finding him guilty or not guilty of the matters charged. If
the board finds that the offenses or conditions referred to
in 37-3-322 or subsection (1) of this section do not exist
with respect to the person or if he is found not guilty, the
board shall dismiss the charges or complaint. If the board

finds that the offenses or conditions referred to in

-4 HB 870
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37-3-322 or in subsection {1) of this section do exist and
the person is found guilty, the board shalil:

{a) revoke his license;

{b} suspend his right to practice for a period not
exceeding 1 year;

{(c) suspend its judgment of revocaticn on the terms and
conditions to be determined by the board;

{d) place him on probation;

{(e) impose a fine, not to exceed $§500 an incident; or

(f) take any other action in relation to disciplining
him as the board in its discretion considers proper.

{5) In a case of revocation, suspension, or probation,
the department shall enter in its records the facts of the
action and of subsequent action of the board with respect to
it.

(6) On the expiration of the term of suspension, the
licensee shall be reinstated by the board if he furnishes
the board with evidence that he is then of good moral
character and conduct and restored to good health and that
he has not practiced medicine in thié state during the term
of asuspension. If the evidence fails to establish to the
satisfaction of the board that the holder is then of good
moral character and conduct or restored to good health ar if
the evidence shows he has practiced medicine in this state

during the term of suspension, the board shall revoke the
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license at a hearing with notice and the procedure provided
in subsection (1) of this section. The revocation is final
and absclute.

{(7) If a person holding a license to practice medicine
under this chapter is by a final order or adjudication of a
court of competent Jjurisdiction adjudged to be mentally
incompetent or seriously mentally ill or addicted to the use
of narcoties, his license may be suspended by the board. The
suspension continues until the licensee is found or adjudged
by the court to be restored te reason or cured or until he
is discharged as restored to reason or cured and his
professional competence has been proven to the satisfaction
of the board.

(8) A fine imposed under this section must be deposited
in the general fund.

(9) The remedies and method of enforcement of this part
as provided for in this section are concurrent and in
addition to the other remedies provided in this part.”

Section 2. section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording --—
renewal -- display. (1) A license issued under this chapter
ahali---be is designated as a ‘"registered podiatrist's
license" or a "temporary podiatrist's license".

(2) Licenses shaii must be recorded by the department

the same as other medical licenses.
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(3) Licenses must be renewed annually, on a date set by

the board.

+3¥(4) A license renewal fee set by the board shailil

must be paid annually on duiy-i-ef-each-yeéar a date set by

the board.

t45(5) The dJepartment shall mail renewal notices no
later than Mcy—i—ef—each-yenr——and—-sha}}—-isaue—-a——teceipt
acknawtedging-payment-of-an-annuat-renewai-fee 60 days prior
to the annual renewal date set by the board under subsection

31

+5¥(6) If the ananual renewal fees-are Jee is not paid

on or before Gctober-i-of-eaesh-year the renewal date set by

the board under subsection (3), the board may revcke the

licensee's certificate after giving 30 days' notice to the
licensee., A certified letter addressed to the delinquent
licensee's last-known address as it appears on the records
of the department constitutes notice of intent to revoke the
certificate. No certificate may be revoked for nonpayment of
a renewal fee if the licensee pays the annual renewal fee
plus a penalty prescribed by the board on or before the date
fixed for revocation.

¢6¥{(7) A license revoked For nonpayment of the annual
renewal fee may be reissued only on original application and
payment of an additional fee prescribed by the board.

£+7318) Licenses shait must be conspicuously displayed
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by podiatrists at their offices or other places of
practice.”

Section 3. Ssection 37-6-311, MCA, is amended to read:

*37-6-311. Refusal or revocation of license --
investigation =-- reinstatement. (1) Afcter notice and
opportunity for a hearing, the board may deny, revoke, or
refuse to renew a license %o practice. . podiatry 1if the
consensus of the board is that an applicant is not of good
moral character or has engaged in unprofessional conduct.
The department shall notify the applicant of the beard's
intent to deny, revoke, or refuse to renew a license by
mailing a 1letter to the applicant's last-known address
stating the board's intent and setting a time and place for
a hearing. If the applicant fails without cause to appear at
the hearing or if the board determines that the applicant is
not entitled to a license, the board shall deny, revcke, or
refuse to renew the applicant's license.

{2) The board may investigate whenever it is brought to
its attention that a licensed podiatrist:

(a) is mentally or physically unable to engage safely
in the practice of podiatry;

(b) has procured his license by fraud,
misrepresentation, or through error;

(c) has been declared incompetent by a court of

competent jurisdiction and thereafter has not been lawfully
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declared competent;

(d) has a condition that impairs his intellect or
judgment to the extent that it incapacitates him in the safe
performance of his professional duties;

{e) has been found guilty of unprofessional conduct;

(f} has practiced podiatry while his 1license was
suspended or revoked;

(g) has had his license suspended or revoked by any
licensing authority for reasons other than nonpayment of
fees; or

{h) while under probation has violated its terms.

(3) The investigation shall be for the purpose of
determining the probability that the alleged conditions
exist or that the alleged offenses were committed. The
investigation may include requiring the person to submit to
a physical examination or a mental examination, or beth, by
a physician or physicians selected by the board if it
appears to be in the best interest of the public that this
evaluation be secured. The board may examine the hospital
records 'and reports of a licensee as part of the
examination, and copies shall be released to the board on
written request. If the board has reasonable cause to
believe that the alleged conditions exist or that the
alleged offenses were committed, the department shall mail

to the person at his last-known address a specification of

-9- HB 870

o o~

10
11
12
i3
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0870/02

the charges against him, together with a written notice of
the time and place of the hearing on such charges, advising
him that he may be present in person and by counsel if he so
desires to offer evidence and be heard in his defense. The
time fixed for the hearing may not be less than 30 days Erom
the date of mailing the notice.

(4) A person, including a member of the board, may file
a sworn written complaint with the department against a
person having a license to practice podiatry in this state
charging him with the commission of any of the offenses set
forth in 37-6-310 or with any of the offenses or conditions
set forth in subsection (1) or (2) of this section. The
complaint shall set forth a specification of the charges.
When the complaint is £filed, the department shall mail a
copy to the person complained against, at his last-known
address, together with a written citation of the time and
place of the hearing on the complaint.

(S) At the hearing the bcard shall adopt a resolution
finding the person complained against guilty or not guilty
of the matters charged. If the board finds that the offenses
or conditions referred to in 37-6-310 or subsection (1) or
{2) of this section do not exist with respect to the person
complained against or if he is found not guilty, the board
shall dismiss the charges or complaint. If the beoard finds

that the offenses or conditions referred to in 37-6-310 or
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in gubsection (1) or (2) of this section do exist or the
person is found guilty, the board shall:

(a) revoke his license;

(b} suspend his right to practice for a period not
exceeding 1 year;

{c} suspend its judgment of revocation on the terms and
conditions to be determined by the board;

{d) place him on probation; or

(e) take any other action in relation to disciplining
him as the board in its discretion considers proper.

(6) 1In a case of revocation, suspension, or probation,
the dJdepartment shall enter in its records the facts of the
action and of subsequent measures taken by the board with
respect to that action.

{(7) On the expiration of the term of suspension, the
licensee shall be reinstated by the board if he furnishes
the board with evidence that he is then of good moral
character and conduct or restored to good health and that he
has not practiced podiatry in this state during the term of
suspension, If the evidence fails to establish to the
satisfaction of the board that the helder is then of good
moral character and conduct or restored to good health or if
the evidence shows he has practiced podiatry in this state
during the term of suspension, the board shall revoke the

license at a hearing held in accordance with the notice and
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procedure provided in subsecticon (1). The revocation is
final.

{8) If a person holding a license to practice podiatry
under this chapter is by a final order cor adjudication of a
cocurt of competent Jurisdiction determined to be mentally
incompetent, seriously mentally ill, or addicted to the use
of narcotics, his license may be suspended by the board. The
suspension continues wuntil the 1licensee is found by the
court to be restored to reason or cured or until he is
discharged as restored tc reason or cured and his
professional competence has been proven to the satisfaction

of the board."
Section 4. section 37-13-306, MCA, is amended to read:
®37-13-306. Annual renewal - fee -~ military
exemption, (1) The license to practice acupuncture shaii
expire-on-Becember-3i-of-each-caltendar-year-and--shat:r must

be renewed annually, on a date set by the bcard, without

examination and upon reguest of the 1licensee. The request
for renewal shai® must be on forms prescribed by the board
and accompanied by a renewal fee prescribed by the board.
The request and fee shaii must be in the hands of the
secretary of the board not later than the expiration date of
the license,
t+2y—-On-er-before-Becember-1-of~each-catendar-yeary-—the

secretary-of-the-board-shati-notify-each-ticensee-by-letters;
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addreased-to-his-iast-piace-of-residence-as-the-same-appears
en-the-records-of-the-board;-thak-his-license-will-expire-on
Becambear——3i-foliowing—the-date-of-notice-uniess—appiteation
for-renewaiy-accompanied--by—-che——annuat--renewai——fes;——is
received-by-the-board-on-er-prier-te-that-datex

£3¥(2) Immediately following December--31--of--aach

catendar-year the renewal date, the secretary shall notify

all licensees from whom requests for renewal, accompanied by
the renewal fee, have not been received that their licenses
have expired and that they will be cancelled and revoked
upon the records of the board unless a request for renewal
and reinstatement, accompanied by the renewal fee and an
additional fee prescribed by the board, shaii-be is in the
hands of the secretary prior-to--Pebruary--i--following--the

expiration within 30 days of thc renewal date.

f4¥(3) Immediately--——following-—-Pebruary—--i--of--each

catendar-year If the licensee fails to renew within 30 days

following the renewal date, the secretary of the board shall

cancel and revoke upon its records all licenses whieh that
have not been renewed or reinstated as provided by this
chapter and shall notify the licensees whose licenses are se
revoked of such the action.

t5¥{4} Any A licensee who allows his license to lapse
by failing to renew or reinstate the same license as herein

provided in this section may subsequently reinstate the same
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license upon good cause shown to the satisfaction of the
board and upon payment of all annual renewal fees then
accrued plus an additional fee prescribed by the board for
each year following the cancelling of the license.

{61(5) Any A person actively engaged in the military
service of the United States and 1licensed to practice
acupuncture as herein provided in this part shai: is not be
required to pay the annual renewal fee or make application

for renewal until BDPeecember--3% the renewal date of the

calendar year in which he returns from military service to

civilian or inactive status.”

Section 5. section 37-20-302, MCA, is amended to read:

®=37-20~-302. Utilization plan approval fee — renewal of
approval -- renewal fee. (1) Every physician, office, firm,
or professional service corporation proposing to employ a
physician assistant-certified shall pay to the board a
utilization plan approval fee in an amount set by the boardy
not-exceeding-$58., Payment must be made when the utilization
plan is submitted to the board and is not refundable.

t2)——Approvat--ef--every--physteian—-assistant-certified
gtittzarion--plan—-expirea--i-year-from-the-date-of-approval
and-ts-invalttd-thereafterv-Phe-department- of-commerce--shatt
notify-——each---physictan;——office;——€firms——or-—profesatonal
corparation-and-physteran--assistant-certified-—named--in--a

utitizatton-plan-of-the-date-of-expiration-of-beard-approvat
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abt-ieast-i-menth-prisr-to-the-expiration-of-approvats

t3¥y——Renewai—-of--approvai-shaii-be-granted-by-the-board
under-such-cireumatances—as-wonitd-justify-eriginat~-approvat
ef--a--utitiration--ptan--and--upon-payment-by-the-employing
physiciany-officer—£firm;-or-professional-service-corporation
of-a-renewai-fee-in-an-ameunt-to-ba-set-by-the-baard;-not-te
exceed-556-

t43({2) Every physician, office, firm, or professional
service corporation proposing to employ a physician
assistant-certified on a locum tenens basis shall pay to the
board a locum tenens utilization plan fee in an amount set

by the boards-net—to-exceed-554.

{3} A certificate issued under this part must be

renewed annually, on a date set by the board.

{4) A certificate renewal fee set by the board must be

paid at the time the certificate is renewed.

(5) The department shall mail a renewal notice no later

than 60 days prior to the renewal date set by the beard

under subsection (3). A certified letter addressed to the

delinquent certificate holder's last-known address as it

appears on the records of the department constitutes notice

of intent to revoke the certificate.

(6) If the annuwal renewal fee is not paid on or before

the renewal date set by the board under subsection (3), the

board may revoke the certificate after giving 30 days'
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notice to the certificate holder. A certificate may not be

revoked for nonpayment of a renewal fee if the certificate

holder pays the annual renewal fee plus a penalty prescribed

by the board on or before the date fixed for revocation.
+5%+(7) Fees

deposited in the state special revenue fund for use by the

received by the department must be

board in the administration of this chapter, subject to

37-1-101(6)."
NEW SECTION. Section 6. Rulemaking authority. The

board may adopt rules to carry out the provisions of this
chapter. Rules adopted by the board must be fair, impartial,

and nondiscriminatory.

NEW SECTION. Section 7. codification instruction.

fSection 6] is intended to be codified as an integral part
of Title 37, chapter 6, part 1, and the provisions of Title
37, chapter 6, apply to [section 6].

-End-
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