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~BILL NO. tf'/0 
INTRODUCED BY L~._,.-9'---'--_c_... _________________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS 

FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY 

PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN 

BY SWORN AFFIDAVIT; TO REQUIRE THE BOARD OF MEDICAL 

EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY 

LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO 

PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; 70 

CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD 

OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF 

ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE 

BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL 

DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO 

CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMI·T 

ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR 

APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL 

RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO THE 

BOARD OF MEDICAL EXAMINERS; AND AMENDING SECTIONS 37-3-323, 

37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA." 
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STATEMENT OF INTENT 

A statement of intent is required far this bill because 

rulemaking authority is provided to the board of medical 

examiners to administer several licensing functions. It is 

the intent of the legislature that the board of medical 

examiners adopt rules to set: a date for annual renewal of 

licenses to practice podiatry or acupuncture; a date for 

annual renewal of the certificate issued to a physician 

assistant-certified; and the amount of the utilization plan 

approval fee. It is further the intent of the legislature 

that the board of medical examiners adopt rules to implement 

the provisions of Title 37, chapter 6, parts 1 and 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-3-323, MCA, is amended to read: 

"37-3-323. Revocation or suspension of license 

probation -- fine -- disposition of fine. (1) The board may 

make an investigation whenever it is brought to its 

attention that there is reason to suspect that a person 

having d license or certificate to practice medicine in this 

state: 

(a) is mentally or physically unable to safely engage 

in the pr.,ctic~ of medicine, has procured his license to 

practice medicine Dy fraud or misrepresenta~ion or through 

-2-
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mistake, has been declared incompetent by a court of 

competent jurisd.ction and thereafter has not been lawfully 

declared competentr or has a condition which impairs his 

intellect or judgment to the extent that it incapacitates 

him for the safe performance of professional duties; 

{b) has been guilty of unprofessional conduct; 

(c) has practiced medicine while his license was 

suspended or revoked; 

(d} has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(e) while under probation has violated its terms. 

(2) The investigation shall be for the purpose of 

determining the probability of the existence of these 

conditions or the commission of these offenses and may 

include requiring the person to submit to a physical 

examination or a mental examination, or both, by a physician 

or physicians selected by the board if it appears to be in 

the best interests of the public that this evaluation be 

secured. The board may examine and scrutinize the hospital 

records and reports of a licensee as part of the 

examination, and copies of these shall be released to the 

board on written request. If the board has reasonable cause 

to believe that this probability exists, the department 

shall mail to the person at his last address of record with 
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the department a specification of the charges against him, 

together with a written notice of the time and place of the 

hearing on such charges, advising him that he may be present 

in person and by counsel if he so desires to offer evidence 

and be heard in his defense. The time fixed for the hearing 

may not be less than 30 days from the date of mailing the 

notice. 

(3} A person, including a member of the board, may file 

a swo~~ written complaint with the department against a 

person having a license to practice medicine in this state 

charging him with the commission of any of the offenses set 

forth in 37-3-322 or with any of the offenses or conditions 

set forth in subsection (1) of this section, which complaint 

shall set forth a specification of the charges. When the 

complaint is filed, the department shall mail a copy to the 

person accused at his last address of record with the 

department, together with a written citation of the time and 

place of the hearing on it. 

(4) At the hearing the board shall adopt a resolution 

finding him guilty or not guilty of the matters charged. If 

the board finds that the offenses or conditions referred to 

in 37-3-322 or subsection (1) of this section do not exist 

with respect to the person or if he is found not guilty, the 

board shall dismiss the charges or complaint. If the board 

finds that the ~ffenses or conditions referred to in 
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37-3-322 or in subsection (l) of this section do exist and 

the person is found guilty, the board shall: 

(a} revoke his license; 

(b) suspend his right to practice for a period not 

exceeding l year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board; 

{d) place him on probation; 

(e) impose a fine, not to exceed $500 an incident; or 

(f) take any other action in relation to disciplinir~g 

him as the board in its discretion considers proper. 

(5) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent action of the board with respect to 

it. 

(6) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct and restored to good health and that 

he has not practiced medicine in this state during the term 

of suspension. If the evidence fails to establish to the 

satisfaction of the board tha~ the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced medicine in this state 

during the term of suspension, the board shall revoke the 
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license at a hearing with notice and the procedure provided 

in subsection (1) of this section. The revocation is final 

and absolute. 

(7) If a person holding a license to practice medicine 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction adjudged to be mentally 

incompetent or seriously mentally ill or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found or adjudged 

by the court to be restored to reason or cured or until he 

is discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board, 

{8) A fine imposed under this section must be deposited 

in the general fund. 

(9) The remedies and method of enforcement of this part 

as provided for in this section are concurrent and in 

addition to the other remedies provided in this part.'' 

Section 2. Section 37-6-304, MCA, is amended t.o read: 

"37-6-304. Designations on license -- recording 

renewal -- display. (1) A license issued under this chapter 

~ha±±---be ~ designated as a "registered podiatrist's 

license" or a 11 temporary podiat::rist's license". 

{ 1) L1.."'.'~•nses ~M.aFi: IT'.'...lst be recorded by the department 

the odme dS 0ther medical licenses. 
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(3) Licenses must be renewed annually, on a date set by 

the board. 

t3t1.!l A license renewal fee set by the board ~~o¼¼ 

must be paid annually on ~~iy-¼-O£-each-year a date set by 

the board. 

t47i2l_ The department shall mail renewal notices no 

later than May-¼-of-eaeh-year--a"d--~ha¼¼--i~s~e--a--reee~pC 

acknow¼ed9in9-payment-or-an-anntta¼-renewa¼-£ee 60 days prior 

to the annual renewal date set b~ the board under subsection 

ill· 
t5t~ If the annual renewal fees-are fee is not paid 

on or before ee~ober-¼-of-eaeft-year the renewal date set by 

the board under subsection ill, the board may revoke the 

licensee's certificate after giving 30 days• notice to the 

licensee. A certified letter addressed to the delinquent 

licensee's last-known address as it appears on the records 

of the department constitutes notice of intent to revoke the 

certificate. No certificate may be revoked for nonpayment of 

a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

f6+12.l. A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the beard. 

t7+J...!1 Licenses 3ha~± mu~ be conspicuously displayed 
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places of 

Section 3. Section 37-6-311, MCA, is amended to read: 

"37-6-311. 

investigation 

Refusal or revocation of 

reinstatement. (1) After 

license 

notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license to practice podiatry if the 

consensus of the board is that an applicant is not of good 

moral character or has engaged in unprofessional conduct. 

The department shall notify the applicant of the board's 

intent to deny, revoke, or refuse to renew a license by 

mailing a letter to the applicant's last-known address 

stating the board's intent and setting a time and place for 

a hearing. If the applicant fails without cause to appear at 

the hearing or if the board determines that the applicant is 

not entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The board may investigate whenever it is brought to 

its attention that a licensed podiatrist: 

(a) is mentally or physically unable to engage safely 

in the practice of podiatry; 

(b) has procured his license by fraud, 

misrepresentation, or through error; 

of (c) has been declared incompetent by a court 

competent jur1sd _·;t.ion and thereafter has not been lawfully 
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declared competent; 

(d) has a condition that impairs his intellect or 

judgment to the extent that it incapacitates him in the safe 

performance of his professional duties; 

(e) has been found guilty of unprofessional conduct; 

(f) has practiced podiatry while his license was 

suspended or revoked; 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h} while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability that the alleged conditions 

exist or that the alleged offenses were committed. The 

investigation may include requiring the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured. The board may examine the hospital 

records and reports of a licensee as part of the 

examination, and copies shall be released to the board on 

written request. If the ooard has reasonable cause to 

believe that the alleged conditions exist or that the 

alleged offenses were committed, the depcrtmen'C. s:-',all mail 

to the person at his last-known address a specifica~ion of 
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the charges against him, together with a written notice of 

the time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed fot the hearing may not be less than 30 days from 

the date of mailing the notice. 

(4) A person, including a member of the board, may file 

a ~wor~ written complaint with the department against a 

person having a license to practice podiatry in this state 

charging him with the commission of any of the offenses set 

forth in 37-6-310 or with any of the offenses or conditions 

set forth in subsection (1) or (2) of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the person complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the petson complained against guilty or not guilty 

of the matters charged. If the board finds that the offenses 

or conditions referred to in 37-6-310 or subsection (1) or 

(2) of this section do not exist with respect to the person 

complained against or if ~e is found not guilty, the boa rd 

shdll dismiss the charges ~r complaint. If the board finds 

that the oLfens~s vr conditio~s referred to in 37-6-310 or 

-10-
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in subsection (1) or (2) of this section do exist or the 

person is found •Juilty, the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding i year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board; 

(d) place him on probation; or 

(e) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

{6) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect ta that action. 

(7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the boa~d if he furnishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term of 

suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good hea:th or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shal~ revoke the 

license at a hearing held in accordance witn the notice and 
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procedure provided in subsection (1). The revocation is 

final. 

(8) If a person holding a license to practice podiatry 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction determined to be mentally 

incompetent, seriously mentally ill, or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board." 

Section 4. Section 37-13-306, MCA, is amended to read: 

"37-13-306. Annual renewal fee military 

exemption. (l} The license to practice acupuncture ~ha½T 

expi~e-en-Beeember-3±-of-eaeh-ea±endar-yea~-ana--~ha¼t must 

be renewed annually, on a date set by the board, without 

examination and upon request of the licensee. The request 

for renewal ~ha¼¼ must be on forms prescribed by the board 

and accompanied by a renewal fee prescribed by the board. 

The request and fee ~ha±¼ ~ be in the hands of the 

secretary of the board not later than the expiration date of 

the license. 

t2t--an-o~-be~~re-Beeember-±-of-eaeh-eatendar-yeer7--~"e 

~eeretary-ef-~~~-}· ftr~-~ha±¼-"ot½£y-eaeh-¼~ee~~ee-by-iette~ 7 
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addressed-to-his-¼aet-p¼aee-or-res~denee-as-the-same-appears 

on-the-reeords-oi-the-beard,-that-hts-¼±eense-wi¼¼-expire-on 

Beeember--3¼-fo¼¼owing-the-date-of-notiee-ttnless-applieation 

fer-renewa¼,-aeeempan±ed--by--the--anntta¼--renewe½--fee,--±s 

reee±ved-by-the-board-en-er-prior-to-that-date~ 

t3till Immediately following Becember--3~--of--each 

ea¼endar-year the renewal date, the secretary shall notify 

all licensees from whom requests for renewal, accompanied by 

the renewal fee, have not been received that their licenses 

have expired and that they will be cancelled and revok~d 

upon the records of the board unless a request for renewal 

and reinstatement, accompanied by the renewal fee and an 

additional fee prescribed by the board, sha¼¼-be is in the 

hands of the secretary pr~er-~o--Pebrttery--¼--ioiiow¼ft9--~he 

ex~±~atioft within 30 days of the renewal date. 

t4till fmmediate¼y---£oiiowi~g---Pebr~ary---i--o£--eaeh 

ee¼e~der-yeer If the licensee fails to renew within 30 days 

following the renewal date, the secretary of the board shall 

cancel and revoke upon its records all licenses wh±eh that 

have not been renewed or reinstated as provided by this 

chapter and shall notify the licensees whose licenses are so 

revoked of ~tteft the action. 

t5till Afty ~ licensee who allows his license to lapse 

by failing to renew or reinstate the ~affle l~cense as herein 

provided in this section may subsequently reinstate the ~e~~ 
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license upon good cause shown to the satisfaction of the 

board and upon payment of all annual renewal fees then 

accrued plus an additional fee prescribed by the board for 

each year following the cancelling of the license. 

t6t~ Any~ person actively engaged in the military 

service of the United States and licensed to practice 

acupuncture as herei~ provided in this part s"a¼¼ is not be 

required to pay the annual renewal fee or make application 

for renewal until Beeember--~¼ the renewal date of the 

calendar year in which he returns from military service to 

civilian or inactive status. 11 

Section 5. Section 37-20-302, MCA, is amended to read: 

•37-20-302. Utilization plan approval fee -- renewal of 

app~oval -- renewal fee. {l) Every physician, office, firm, 

or professional service corporation proposing to employ a 

physician assistant-certified shall pay to the board a 

utilization plan approval fee in an amount set by the board, 

not-exeeed¼n9-$58. Payment must be made when the utilization 

plan is submitted to the board and is not refundable. 

t~~--A~p~e~a¼--of--e~e~y--physie±aft--a9s±stant-eertir±ed 

ttti±i%at±on--p±aft--exp~re~--¼-yesr-£rom-~"e-da~e-e£-a~p~eva± 

end-±s-±n~a±±a-therea£ter~-The-departmeft~-ef-e~fflffl.e~ee--~haii 

not±£1---eaeh---phy~±e±an,--orr±ee,--~±rffl7--or--profe~~ionai 

e~rpe~dt~~M-~M~-phy~~e±en--assi~ten~-eert±~±ed--~amed--±M--a 

~t±t±~at±en-ptaM-ef-~he-date-0£-e~p±rat±on-of-bearO-appro~a± 
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at-¼ea9t-±-month-p~±or-~o-the-exp~rat±on-0£-approvar~ 

t3t--Renewaf --0£--approva¼-~hai¼-be-gran~ed-by-tne-board 

~nder-sttch-c±~cttmstance~-as-wott¼d-j~st±ry-er±g±na¼--appro~a¼ 

0£--a--ttt±¼±~atien--p¼en--and--tlpon-payment-by-t"e-emp¼oy±ng 

phys±e±an,-0£~±ee7-£±rm7-or-pro£e~~±ona±-ser~±ee-eorporat±on 

of-a-renewa¼-£ee-±n-an-affloone-to-be-~et-by-the-board,-not-to 

exeeed-$567 

t4till Every physician, office, firm, or professional 

se:-vice corporation proposing to employ a physician 

assistant-certified on a locum tenens basis shall pay to the 

board a locum tenens utilization plan fee in an amount set 

by the board, not to exceed SSO. 

(3) A certificate issued under this part must be 

renewed annually, on a date set by the board. 

(4) A certificate renewal fee set by the board must be 

paid at the time the certificate is renewed. 

(S) The department shall mail a renewal notice no later 

than 60 days prior to the renewal date set by the board 

under subsection W· A certified letter addressed to the 

delinguent certificate holder 1 s last-known address as it 

appears on the records of the department constitutes notice 

of intent to revoke the certificate. 

ill If the annual renewal fee is not Eaid on or before 

the renewal date set by the board u~der subsection (3), the 

board may revoke the certificate after giving 30 days' 
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notice to the certificate holder. A certificate may not be 

revoked for nonpayment of a renewal fee if the certificate 

holder pays the annual renewal fee plus a penalty prescribed 

by the beard on or before the date fixed for revocation, 

t5t ill Fees received by the department must be 

deposited in the state special revenue fund for use by the 

board in the administration of this chapter, subject to 

37-1-101(6)." 

NEW SECTION. Section 6. Rulemaking authority. The 

board may adopt rules to carry out the provisions of this 

chapter. Rules adopted by the board must be fair, impartial, 

and nondiscriminatory. 

NEW SECTION. Section 7. Codification instruction. 

[Section 6] is intended to be codified as an integral part 

of Title 37, chapter 6, part 1, and the provisions of Title 

37, chapter 6, apply to [section 6]. 

-End-
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~~BILL NO. o?O 
INTRODUCED BY L~"--',-9'---'-_.:;__:_-~-------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS 

FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY 

PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN 

BY SWORN AFFIDAVIT; TO REQUIRE THE BOARD QF MEDICAL 

EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY 

LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO 

PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; TO 

CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD 

OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF 

ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE 

BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL 

DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO 

CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT 

ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR 

APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL 

RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO THE 

BOARD OF MEDICAL EXAMINERS; AND /\MENDING SECTIONS 37-3-323, 

37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA." 
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STATEMENT OF INTENT 

A statement of inten·t is required for this bill because 

rulemaking authority is provided to the board of medical 

examiners to administer several licensing functions. It is 

the intent of the legislature that the board of medical 

examiners adopt rules to set: a date for annual renewal of 

licenses to practice podiatry or acupuncture: a date for 

annual renewal of the certificate issued to a physician 

assistant-certified; and the amount of the utilization plan 

approval fee. It is further the intent of the legislature 

that the" board of medical examiners adopt rules to implement 

the provisions of Title ·37, chapter 6, parts 1 and 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-3-323, MCA, is amended to read: 

"37-3-323. Revocation or suspension of license 

probation -- fine -- disposition of fine. (1) The board may 

make an investigation whenever it is brought to its 

attention that there is reason to suspect that a person 

having a license or certificate to practice medicine in this 

state: 

(a) is mentally or physically unable to safely engage 

in the prdctice of medicine, has procured his license to 

practice medicine by fraud or misrepresentation or through 

SECOND READING 
-2- \\~ ~'10 
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mistake, has been declared incompetent by a couct of 

competent jurisdiction and thereafter has not been lawfully 

declared competent, or has a condition which impairs his 

intellect or judgment to the extent that it incapacitates 

him for the safe performance of professional duties; 

{b) has been guilty of unprofessional conduct; 

(c) has practiced medicine while his license was 

suspended or revoked; 

(d) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

{e} while under probation has violated its terms. 

(2) The investigation shall be for the purpose of 

determining the probability of the existence of these 

conditions or the commission of these offenses and may 

include requiring the person to submit to a physical 

examination oc a mental examination, or both, by a physician 

or physicians selected by the board if it appears to be in 

the best interests of the public that this evaluation le 

secured. The board may examine and scrutinize the hospital 

records and reports of a licensee as part of the 

examination, and copies of these shall be released to the 

board on written request. If the board has reasonable cause 

to believe that this probability exists, the department 

shall mail to the person at his last address of record with 
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the department a specification of the charges against him, 

together with a written notice of the time and place of the 

hearing on such charges, advising him that he may be present 

in person and by counsel if he so desires to offer evidence 

and be heard in his defense. The time fixed for the hearing 

may not be less than 30 days from the date of mailing the 

notice. 

{3) A person, including a member of the board, may file 

a swo~n written complaint with the department against a 

person having a license to practice medicine in this state 

charging him with the commission of any of the offenses set 

forth in 37-3-322 or with any of the offenses or conditions 

set forth in subsection (l) of this section, which complaint 

shall set forth a specification of the charges. When the 

complaint is filed, the department shall mail a copy to the 

person accused at his last address of record with the 

department, together with a written citation of the time and 

place of the hearing on it. 

(4) At the hearing the board shall adopt a resolution 

finding him guilty or not guilty of the matters charged. If 

the board finds that the offenses or conditions referred to 

in 37-3-322 or subsection (1) of this section do not exist 

with respect to the person or if he is found not guilty, the 

board shall dismiss the charges or complaint. If the board 

finds that the offenses or conditions referred to in 
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37-3-322 or in subsection (1) of this section do exist and 

the person is found guilty, the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding 1 year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board: 

(d) place him on probation; 

(e) impose a fine, not to exceed $500 an incident; or 

(f) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

(5) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent action of the board with respect to 

it. 

(6) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct and restored to good health and that 

he has not practiced medicine in this state during the term 

of suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced medicinP in this state 

during the term of suspension, the board shall revoke the 
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license at a hearing with notice and the procedure provided 

in subsection (l} of this section. The revocation is final 

and absolute. 

(7) If a person holding a license to practice medicine 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction adjudged to be mentally 

incompetent or seriously mentally ill or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found or adjudged 

by the court to be restored to reason or cured or until he 

is discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board. 

{B} A fine imposed under this section must be deposited 

in the general fund. 

(9) The remedies and method of enforcement of this part 

as provided for in this section are concurrent and in 

addition to the other remedies provided in this part. 11 

Section 2. Section 37-6-304, MCA, is amended to read: 

•11-6-304. Designations on license recording 

renewal -- display. (1) A license issued under this chapter 

:,ha¼i:---be is designated as a "registered podiatrist's 

license" er a "temporary podiatrist's license". 

l~l Licenses ~hai¼ must be recorded by the department 

the sJme as other medical licenses. 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1175/01 

(3) Licenses must be renewed annually, on a date set by 

the board. 

t3tlil. A license renewal fee set by the board ~ha¼½ 

must be paid annually on att¼y-±-of-eaeh-yesr a date set by 

the board. 

t•till The department shall mail renewal notices no 

later than May-¼-of-eaeh-year--snd--~haii--i~~ae--a--reee±pt 

aeknowiedging-payment-of-an-annaa¼-renewa%-£ee 60 days prior 

to the annual renewal date set by the board under subsection 

ill· 
t5tfil If the annual renewal £ee~-are fee is not paid 

on or before 0et:obe!'-i-eif-ee:eh-yee:'!" the renewal date set by 

the board under subsection (3), the board may revoke the 

licensee's certificate after giving 30 days' notice to the 

licensee. A certified letter addressed to the delinquent 

licensee's last-known address as it appears on the records 

of the department constitutes notice of intent to revoke the 

certificate. No certificate may be revoked for nonpayment of 

a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

t6till A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

t~till Licenses 9ha¼¼ must be conspicuously displayed 
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places of 

Section 3. Section 37-6-311, MCA, is amended to read: 

"37-6-311. Refusal or revocation of 

investigation reinstatement. (1) After 

license 

notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license to practice podiatry if the 

consensus of the board is that an applicant is not of good 

moral character or has engaged in unprofessional conduct. 

The department shall notify the applica.nt of the board's 

intent to deny, revoke, or refuse to renew a license by 

mailing a letter to the applicant's last-known address 

stating the board's intent and setting a time and place for 

a hearing. If the applicant fails without cause to appear at 

the hearing or if the board determines that the applicant is 

not entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The board may investigate whenever it is brought to 

its attention that a licensed podiatrist: 

la) is mentally or physically unable to engage safely 

in the practice of podiatry; 

(b) has procured his license by fraud, 

misrepresentation, or through error; 

of (c) has been declared incompetent by a court 

competent jurisdiction and thereafter has not been lawfully 
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declared competent; 

(d) has a condition that impairs his intellect or 

judgment to the extent that it incapacitates him in the safe 

performance of his professional duties; 

(e) has been found guilty of unprofessional conduct; 

( f J has practiced podiatry while his license was 

suspended or revoked; 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h) while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability that the alleged conditions 

exist or that the alleged offenses were committed. The 

investigation may include requiring the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured~ The board may examine the hospital 

records and reports of a licensee as part of the 

examination, and copies shall be released to the board on 

written request. If the board has reasonable cause to 

believe that the alleged conditions exist O[ that the 

alleged offenses were committed, the department shall mail 

to the person at his last-known address a specification of 
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the charges against him, together with a written notice of 

the time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed for the hearing may not be less than 30 days from 

the date of mailing the notice. 

(4) A person, including a member of the board, may file 

a ~•e~ft written complaint with the department against a 

person having a license to practice podiatry in this state 

charging him with the commission of any of the offenses set 

forth in 37-6-310 or with any of the offenses or conditions 

set forth in subsection (1) or (2} of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the person complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the person complained against guilty or not guilty 

of the matters charged. If the board finds that the offenses 

or conditions referred to in 37-6-310 or subsection (l) or 

(2) of this section do not exist with respect to the person 

complained against or if he is found not guilty, the board 

shall dismiss the charges oc complaint. If the board finds 

that the offenses or conditions referred to in 37-6-310 or 

-10-
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in subsection (l) or (2) of this section do exist or the 

person is found guilty, the board shall: 

(a) revoke his license; 

{b) suspend his right to practice for a period not 

exceeding 1 year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board; 

(d) place him on probation; or 

(e) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

{6) In a case of revocation, suspension, or probation, 

tne department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

(7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term of 

suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the 11otice and 
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procedure provided in subsection (1). The revocation is 

final. 

(8) If a person holding a license to practice podiatry 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction determined to be mentally 

incompetent, seriously mentally ill, or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board." 

Section 4. Section 37-13-306, MCA, is amended to read: 

"37-13-306. Annual renewal fee military 

exemption. (1) The license to practice acupuncture sha¼¼ 

ex~ire-o"-Beeember-3~-or-eaeh-ea¼eftdar-year-and--~ha¼½ must 

be renewed annually, on a date set by the board, without 

examination and upon request of the licensee. The request 

for renewal sha¼l must be on forms prescribEd by the board 

and accompanied by a renewal fee prescribed by the board. 

The request and fee ~ha¼l must be in the hands of the 

secretary of the board not later than the expiration date of 

the license. 

t~t--e~-or-be£ore-0ecember-±-of-eeeh-eaie~da~-year,--the 

~ecreeary-of-the-board-~ha¼l-"et±ry-eaeh-¼ieeft~ee-ey-¼e~te~, 
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addre9sed-to-h¼s-¼ast-p¼aee-0£-residenee-as-the-same-appears 

on-the-reeerds-of-the-board;-that-h±s-¼±eense-wi¼¼-ex~ire-on 

Beeember--3±-fol¼owing-the-~ate-or-not¼ee-ttn¼ess-app¼ieation 

for-renewa¼;-aeeompanie~--by--the--anntta¼--renewa¼--fee,--±s 

reee±ved-by-the-board-on-or-prior-to-that-dateT 

t3till Immediately following Beeember--3¼--of--eaeh 

calendar-year the renewal date, the secretary shall notify 

all licensees from whom requests for renewal, accompanied by 

the renewal fee, have not been received that their licenses 

have expired and that they will be cancelled and revoked 

upon the records of the board unless a request for renewal 

and reinstatement, accompanied by the renewal fee and an 

additional fee prescribed by the board, shall-be is in the 

hands of the secretary pr¼er-~o--Pebrttary--¼--fellowin9--ehe 

@xp¼ra~¼on within 30 days of the renewal date. 

t4till tffllftediate¼y---£e¼¼ewing---Pebrttary---t--e£--eaeh 

ea¼enda~-year If the licensee fails to renew within 30 days 

following the renewal date, the secretary of the board shall 

cancel and revoke upon its records all licenses which that 

have not been renewed or reinstated as provided by this 

chapter and shall notify the licensees whose licenses are so 

revoked of stteh the action. 

tStl!l. Any ~ licensee who allows his license to lapse 

by failing to renew or reinstate the s~me li:=_~ns~ as he~etn 

provided in this section may subsequently reinstate the ~affl~ 
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license upon good cause shown to the satisfaction of the 

board and upon payment of all annual renewal fees then 

accrued plus an additional fee prescribed by the board for 

each year following the cancelling of the license. 

t6till ~ny ~ person actively engaged in the military 

service of the United States and licensed to practice 

acupuncture as her@tn provided in this part sha¼¼ is not b~ 

required to pay the annual renewal fee or make application 

for renewal until Be-eember--3¼ the renewal date of the 

calendar year in which he returns from military service to 

civilian or inactive status." 

Section 5. Section 37-20-302, MCA, is amended to read, 

•31-20-302. Utilization plan approval fee -- ~enewal of 

approval -- renewal fee. (1) Every physician, office, firm, 

or professional service corporation proposing to employ a 

physician assistant-certified shall pay to the board a 

utilization plan approval fee in an amount set by the board, 

n~~-exe@e~¼ft9-$S8. Payment must be made when the utilization 

plan is submitted to the board and is not refundable. 

t%t--Appre•e¼--of--eyery--p"yete¼an--assistant-eerttfted 

ttti¼tza~to~--p¼eft--exptre9--i-year-trom-the-date-ef-appreva¼ 

end-i~-in~a¼id-therea£tero-~he-d@par~ment-of-eefflftleree--sha¼i 

noti£y---eaeh---phy~±e±en,--eff±e@7 --firm7 --or--profe~sio~a¼ 

eo~poratten-aM~-p~y~ieien--assi~tene-eerti£ied--"amed--±n--a 

tt~ili~etion-p¼an-0€-the-date-o~-exptraeien-oi-boa~d-approva¼ 
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at-¼ea~~-¼-month-prior-eo-tfte-exptretien-ef-approvai~ 

t~t--Renewa¼--o£--8pprowa¼-~ha½i-be-granted-by-the-board 

Hnder-~tteh-e±re~mstanee~-as-wott¼d-jH~t±Ey-oriq±na¼--appro•a¼ 

ot--a--ttti¼i~at±on--p¼an--and--ttpon-payment-by-the-empioying 

phy~%e±an,-offiee,-£±rm,-or-profe~~~ona¼-~er•iee-eorporetion 

of-a-renewa¼-fee-±n-an-amottnt-to-be-~et-by-the-board,-not-to 

e~eeee-sse~ 

t•t.ill Every physician, office, firm, or professional 

service corporation proposing to employ a physician 

assistant-certified on a locum tenens basis shall pay to the 

board a locum tenens utilization plan fee in an amount set 

oy the board, not to exceed $50. 

(3) A certificate issued under this part must be 

renewed annually, on a date set by the board. 

(4) A certificate renewal fee set by the board must be 

paid at the time the certificate is renewed. 

(5) The department shall mail a renewal notice no later 

than 60 days prior to the renewal date set by the board 

under subsection ill· A certified letter addressed to tte 

delinquent certificate holder's last-known address as it 

appears on the records of the department constitute_§ notice 

22 of intent to revoke the certificate. 

23 

24 

25 

(6) If the annual renewal fee is not paid on or before 

the renewal date set by the board under subsection (3), the 

board may revoke the certificate after giving 30 days' 
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notice to the certificate holder. A certificate may not be 

revoked for nonpayment of a renewal fee if the certificate 

holder pays the annual renewal fee plus a penalty prescribed 

by the board on g~ before the date fixed for revocation. 

t5t ill fees received by the department must be 

deposited in the state special revenue fund for use by the 

board in the administration of this chapter, subject to 

37-1-101( 6)." 

NEW SECTION. Section 6. Rule&aking authority. The 

board may adopt rules to carry out the provisions of this 

chapter. Rules adopted by the board must be fair, impartial, 

and nondiscriminatory. 

NEW SECTION. Section 7. Codification instruction. 

{Section 6] is intended to be codified as an integral part 

of Title 37, chapter 6, part 1, and the provisions of Title 

37, chapter 6, apply to [section 6). 

-End-
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INTRODUCED BY L~",-,..,.••-;~--~-~_-_
8

_I_L_L _______________ _ 

NO. tf'/0 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS 

5 FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY 

6 PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN 

7 BY SWORN AFFIDAVIT; TO REQUIRE THE BOARD OF MEDICAL 

8 EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY 

9 LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO 

10 PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; TO 

11 CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR 

12 FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD 

13 OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF 

14 ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE 

15 BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL 

16 DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO 

17 CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR 

18 FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT 

19 ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR 

20 

21 

22 

23 

APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO REVISE THE REQUIREMENTS AND PROCEDURES FOR THE ANNUAL 

RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO THE 

24 BOARD OF MEDICAL EXAMINERS; AND AMENDING SECTIONS 37-3-323, 

25 37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA." 

~"• .. .,.,.,,.. counc,, 
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There are no changes in this bill, 
and will not be reprinted until 
reference copy. Please refer to 
introduced or second reading copy 
for complete text. 
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SBHATE STARDIRG COHHITTBB RBPORT 

MR. PRESIDENT, 

Page 1 of 1 
March 28, 1991 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 870 (third reading copy -­
blue), respectfully report that House Bill No. 870 be amended and 
as so amended be concurred in1 

1. Page 15, line 12. 
Following, "board" 
Strike1 ", not to exceed $50" 
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BOUSE BILL NO. 870 

INTRODUCED BY R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCESS 

FOR MAKING A COMPLAINT AGAINST A PHYSICIAN OR PODIATRIST BY 

PROVIDING THAT THE COMPLAINT MAY BE IN WRITING RATHER THAN 

BY SWORN AFFIDAVIT; TO REQUIRE THE BOARD OF MEDICAL 

EXAMINERS TO SET A DATE FOR THE RENEWAL OF PODIATRY 

LICENSES; TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO 

PROVIDE NOTICE OF THE RENEWAL DATE FOR PODIATRY LICENSES; TO 

CHANGE THE DATE OF REVOCATION OF A PODIATRY LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REQUIRE THE BOARD 

OF MEDICAL EXAMINERS TO SET A DATE FOR THE RENEWAL OF 

ACUPUNCTURE LICENSES; TO ELIMINATE THE REQUIREMENT THAT THE 

BOARD OF MEDICAL EXAMINERS PROVIDE NOTICE OF THE RENEWAL 

DATE FOR ACUPUNCTURE LICENSES TO LICENSED ACUPUNCTURISTS; TO 

CHANGE THE DATE OF REVOCATION OF AN ACUPUNCTURE LICENSE FOR 

FAILURE TO PAY THE LICENSE RENEWAL FEE; TO REMOVE THE LIMIT 

ON THE FEE THAT THE BOARD OF MEDICAL EXAMINERS MAY SET FOR 

APPROVAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO REVISE THE REQUIREMENTS ANO PROCEDURES FOR THE ANNUAL 

RENEWAL OF PHYSICIAN ASSISTANT-CERTIFIED UTILIZATION PLANS; 

TO GRANT RULEMAKING AUTHORITY RELATING TO PODIATRY TO THE 

BOARD OF MEDICAL EXAMINERS; AND AMENDING SECTIONS 37-3-323, 

37-6-304, 37-6-311, 37-13-306, AND 37-20-302, MCA." 
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STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is provided to the board of medical 

examiners to administer several licensing functions. It is 

the intent of the legislature that the board of medical 

examiners adopt rules to set: a date for annual renewal of 

licenses to practice podiatry or acupuncture: a date for 

annual renewal of the certificate issued to a physician 

assistant-certified; and the amount of the utilization plan 

approval fee. It is further the intent of the legislature 

that the board of medical examiners adopt rules to implement 

the provisions of Title 37, chapter 6, parts 1 and 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-3-323, MCA, is amended to read: 

"37-3-323. Revocation or suspension of license 

probation -- fine -- disposition of fine. (1) The board may 

make an investigation whenever it is brought to its 

attention that there is reason to suspect that a person 

having a license or certificate to practice medicine in this 

state: 

(a) is mentally or physically unable to safely engage 

in the practice of medicine, has procured his license ta 

practice medicine by fraud or misrepresentation or through 

-2- HB 870 
REFERENCE BILL 

AS A!t::NDEO 



i· 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0870/02 

mistake, has been declared incompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 

declared competent, or has a condition which impairs his 

intellect or judqment to the extent that it incapacitates 

him for the safe performance of professional duties; 

(b) has been guilty of unprofessional conduct; 

(c) has practiced medicine while his license was 

suspended or revoked; 

(d) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(e) while under probation has violated its terms. 

(2) The investigation shall be for the purpose of 

determining the probability of the existence of these 

conditions or the commission of these offenses and may 

include requiring the person to submit to a physical 

examination or a mental examination, or both, by a physician 

or physicians selected by the board if it appears to be in 

the best interests of the public that this evaluation be 

secured. The board may examine and scrutinize the hospital 

records and reports of a licensee as part of the 

examination, and copies of these shall be released to the 

board on written request. If the board has reasonable cause 

to believe that this probability exists, the department 

shall mail to the person at his last address of record with 
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the department a specification of the charges against him, 

together with a written notice of the time and place of the 

hearing on such charges, advising him that he may be present 

in person and by counsel if he so desires to offer evidence 

and be heard in his defense. The time fixed for the hearing 

may not be less than 30 days from the date of mailing the 

notice. 

{3} A person, including a member of the board, may file 

a sworn written complaint with the department against a 

person having a license to practice medicine in this state 

charging him with the commission of any of the offenses set 

forth in 37-3-322 or with any of the offenses or conditions 

set forth in subsection (1) of this section, which complaint 

shall set forth a specification of the charges. When the 

complaint is filed, the department shall mail a copy to the 

person accused at his last address of record with the 

department, together with a written citation of the time and 

place of the hearing on it. 

(4) At the hearing the board shall adopt a resolution 

finding him guilty or not guilty of the matters charged. If 

the board finds that the offenses or conditions referred to 

in 37-3-322 or subsection (1) of this section do not exist 

with respect to the person or if he is found not guilty, the 

board shall dismiss the charges or complaint. lf the board 

finds that the offenses or conditions referred to in 
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37-3-322 or in subsection (1) of this section do exist and 

the person is found guilty, the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding 1 year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board: 

(d) place him on pcobation; 

(e) impose a fine, not to exceed $500 an incident; or 

(f] take any other action in relation ta disciplining 

him as the board in its discretion considers proper. 

(5) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent action of the board with respect to 

it. 

(6) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct and restored to good health and that 

he has not practiced medicine in this state during the term 

of suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced medicine in this state 

during the term of suspension, the board shall revoke the 
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license at a hearing with notice and the procedure provided 

in subsection (1) of this section. The revocation is final 

and absolute. 

(7) If a person holding a license to practice medicine 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction adjudged to be mentally 

incompetent or seriously mentally ill or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found or adjudged 

by the court to be restored to reason or cured or 

is discharged as restored to reason or cured 

until he 

and his 

professional competence has been proven to the satisfaction 

of the board. 

(8) A fine imposed under this section must be deposited 

in the general fund. 

(9) The remedies and method of enforcement of this part 

as provided for in this section are concurrent and in 

addition to the other remedies provided in this part." 

Section 2. Section 37-6-304, MCA, is amended to read: 

•31-6-304. Designations on license recording 

renewal -- display. (1) A license issued under this chapter 

~hall---be is designated as a "registered podiatrist's 

license" or a "temporary podiatrist's license". 

(2) Licenses shall~ be recorded by the department 

the same as other medical licenses. 
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(3) Licenses must be renewed annually, on a date set by 

the board. 

t3till A license renewal fee set by the board shall 

must be paid annually on a~¼y-¼-ef-eae~-yeaP a date set by 

the board. 

t4tlil_ The department shall mail renewal notices no 

later than Mtty-¼-e£-eaeh-year--and--~haii--¼s~tte--a--reeei~e 

ae~now¼edg¼ng-payme~~-o£-an-a~nttai-renewei-£ee ~-~~ays prior 

to the annual renewal date set by the board under subsection 

ill· 
t5till If the annual renewal £ees-a~e 5ee is not paid 

on or before ectober-¼-0£-eaeh-yea~ the renewal date set by 

the board under subsection (3), the board may revoke the 

licensee's certificate after giving 30 days' notice to the 

licensee. A certified letter addressed to the delinquent 

licensee's last-known address as it ap1.ears on the records 

of the department constitutes notice of intent to revoke the 

certificate. No certificate may be revoked for nonpayment of 

a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

t6tfil A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

tTtill Licenses shall must be conspicuously displayed 
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places of 

Section 3. Section 37-6-311, MCA, is amended to read: 

"37-6-311. Refusal or revocation of 

investigation reinstatement. ( 1) After 

license 

notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license to practice. ,podiatry if the 

consensus of the board is that an applicant is not of good 

moral character or has engaged in unprofessional conduct. 

The department shall notify the applicant of the board's 

intent to deny, revoke, or refuse to r~new a license by 

mailing a letter to the applicant's last-known address 

stating the board's intent and setting a time and place for 

a hearing. If the applicant fails without cause to appear at 

the hearing or if the board determines that the applicant is 

not entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The board may investigate whenever it is brought to 

its attention that a licensed podiatrist: 

(a) is mentally or physically unable to engage safely 

in the practice of podiatry; 

(b) has procured his license by fraud, 

misrepresentation, or through error; 

(c) has been declared incompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 
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declared competent; 

(d) has a condition that impairs his intellect or 

judgment to the extent that it incapacitates him in the safe 

performance of his professional duties; 

(e) 

(f) 

has been found guilty of unprofessional conducti 

has practiced podiatry while his license 

suspended or revoked; 

was 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h) while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability 

exist or that the alleged 

that the alleged conditions 

offenses were committed. The 

investigation may include requi:ing the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured. The board may examine the hospital 

records and reports of a licensee as part of the 

examination, and copies shall be released to the board on 

written request. If the board has reasonable cause to 

believe that the alleged conditions exist or that the 

alleged offenses were committed, the department shall mail 

to the person at his last-known address a specification of 
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the charges against him, together with a written notice of 

the time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed for the hearing may not be less than 30 days from 

the date of mailing the notice. 

(4) A person, including a member of the board, may file 

a sworn written complaint with the department against a 

person having a license to practice podiatry in this state 

charging him with the commission of any of _the offenses set 

forth in 37-6-310 or with any of the offenses or conditions 

set forth in subsection (l) or (2) of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the person complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the person complained against guilty or not guilty 

of the matters charged. If the board finds that the offenses 

or conditions referred to in 37-6-310 or subsection (1) or 

(2) of this section do not exist with respect to the person 

complained against or if he is found not guilty, the board 

shall dismiss the charges or complaint. If the board finds 

that the offenses or conditions referred to· in 37-6-310 or 
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in subsection (1) or (2) of this section do exist or the 

person is found guilty, the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding l year; 

(c) suspend its judgment of revocation on the terms and 

conditions to be determined by the board; 

(d) place him on probation: or 

(e) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

(6) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

(7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term of 

suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the notice and 
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procedure provided in subsection (l). The revocation is 

final. 

(8) If a person holding a license to practice podiatry 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction determined to be mentally 

incompetent, seriously mentally ill, or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board. 11 

Section 4. Section 37-13-306, MCA, is amended to read: 

"37-13-306. Annual renewal fee military 

exemption. (1) The license to practice acupuncture aha¼l 

exp¼re-on-Beeember-3%-0£-eaeb-ea¼endar-year-and--shall must 

be renewed annually, on a date set by the board, without 

examination and upon request of the licensee. The request 

for renewal shal% must be on forms prescribed by the board 

and accompanied by a renewal fee prescribed by the board. 

The request and fee shall must be in the hands of the 

secretary of the board not later than the expiration date of 

the license, 

tit--8n-or-before-Beeember-¼-of-eaeh-ealendar-year7--the 

seeretary-0£-the-board-sha!¼-n0ti£y-eaeh-¼¼een~ee-by-¼et~er, 
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addressed-te-h¼s-iast-piaee-ef-res¼denee-as-the-saMe-appears 

cn-the-~eeerft9-of-~he-board 7 -that-hi9-liee"9e-will-expire-on 

9eeember--3¼-follewin9-the-date-of-notiee-ttnle9s-appliea~ion 

£or-renewal7 -aeeompanied--by--the--annttal--renewal--fee7 --is 

reeei~ed-by-the-board-on-or-prior-to-that-date~ 

t3tffi Immediately following Becember--31--of--eaeh 

ea¼endar-year the renewal date, the secretary shall notify 

all licensees from whom requests for renewal, accompanied by 

the renewal fee, have not been received that their licenses 

have expired and that they will be cancelled and revoked 

upon the records of the board unless a request for renewal 

and reinstatement, accompanied by the renewal fee and an 

additional fee prescribed by the board, shall-be is in the 

hands of the secretary prior-to--Pebruary--¼--£ollow±n9--the 

expiration within 30 days of th~ renewal date. 

t4tlli xfflffled¼ately---feilewing---Pebruary---l--eE--eaeh 

caienda~-year If the licensee fails to renew within 30 days 

following the renewal date, the secretary of the board shall 

cancel and revoke upon its records all licenses whieh that 

have not been renewed or reinstated as provided by this 

chapter and shall notify the licensees whose licenses are so 

revoked of such the action. 

t5till Any ~ licensee who allows his license to lapse 

by failing to renew or reinstate the same license as her~in 

provided in this section may subsequently reinstate the ~eme 
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license upon good cause shown to the satisfaction of the 

board and upon payment of all annual renewal fees then 

accrued plus an additional fee prescribed by the board for 

each year following the cancelling of the license. 

t6t~ Any~ person actively engaged in the military 

service of the United States and licensed to practice 

acupuncture as bere±n provided in this part sha¼¼ is not e~ 
required to pay the annual renewal fee or make application 

for renewal until Beeember--3¼ the renewal date of the 

calendar year in which he returns from military service to 

civilian or inactive status." 

Section 5. Section 37-20-302, MCA, is amended to read: 

"37-20-302. Otilization plan approval fee -- renewal of 

approval -- renewal fee. (1) Every physician, office, firm, 

or professional service corporation proposing to employ a 

physician assistant-certified shall pay to the board a 

utilization plan approval fee in an amount set by the board 7 

net-exeeeding-$58. Payment must be made when the utilization 

plan is submitted to the board and is not refundable. 

tit--Approvai--ef--eve~y--physieian--assistane-eereified 

tttili~ation--plan--expire~--i-year-from-the-date-of-appro¥ai 

and-is-inv8lid-thereafter.-~he-depertment-of-eofflffleree--eha¼¼ 

ftotify---eaeh---phyeieia~7--ofiiee7 --firffl,--or--profese¼ena¼ 

eorporation-and-phy~±e~~~--a~~¼~eent-eertifi~d--nam~d--½n--9 

~ti!ization-pla~-or-th~-dat~-0£-expiratioft-0£-board-approva¼ 
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at-ieast-l-ffleftth-pr¼er-te-the-exp¼rat¼en-e£-appreva¼T 

t3t--Renewa¼--e£--approval-shail-be-granted-by-the-board 

~nder-stteh-e¼~eums~snees-as-wouid-;~s~i!y-or¼g¼nsl--approval 

e£--a--ttt¼¼iratieft--p¼aft--and--ttpon-payment-by-the-emp¼oyin9 

phy~±e¼an,-0Efiee7-£irm,-or-profe~siona¼-ser¥iee-eorpo~atioft 

ot-a-renewe¼-£ee-in-an-amottnt-to-be-set-by-the-board,-not-to 

exeeed-$58• 

t4t11.l Every physician, office, firm, or professional 

service corporation proposing to employ a physician 

assistant-certified on a locum tenens basis shall pay to the 

board a locum tenens utilization plan fee in an amount set 

by the board,-not-to-exeeed-$58. 

(3) A certificate issued under this part must be 

renewed annually, on a date set by the board. 

(4) A certificate renewal fee set by the board must be 

paid at the time the certificate is renewed. 

(5) The department shall mail a renewal notice no later 

than 60 days prior to the renewal date set by the board 

under subsection (3). A certified letter addressed to the 

delinquent certificate holder's last-known address as it 

appears on the records of the department constitutes notice 

of intent to revoke the certificate. 

(6) If the annual renewal fee is not paid on or before 

the renewal date set by the board under subsection (3), the 

board may revoke the certificate after giving 30 days' 

-15- HB 870 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

BB 0870/02 

notice to the certificate holder. A certificate may not be 

revoked for nonpayment of a renewal fee if the certificate 

holder pays the annual renewal fee plus a penalty prescribed 

by the board on or before the date fixed for revocation. 

tStffi Fees received by the department must be 

deposited in the state special revenue fund for use by the 

board in the administration of this chapter, subject to 

37-1-101(6)." 

NEW SECTION. Section 6. Rulemaking authority. The 

board may adopt rules to carry out the provisions of this 

chapter. Rules adopted by the board must be fair, impartial, 

and nondiscriminatory. 

NEW SECTION. Section 7. Codification instruction. 

[Section 6] is intended to be codified as an integral part 

of Title 37, chapter 6, part 1, and the provisions of Title 

37, chapter 6, apply to [section 6]. 

-End-
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