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A BILL FOR AN ACT ENTITLED: “AN ACT REORGANTZING THE

NATURAL RESOURCE AND ENVIRONMENTAL FUNCTIONS OF THE BOARD,
DIRECTOR, AND OEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES; THE BOARD, DIRECTOR, AND DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION; AND THE BCARD OF STATE LAND
COMMISSIONERS AND THE COMMISSIONER AND DEPARTMENT QF STATE
LANDS: RENAMING THE BOARD, DIRECTOR, AND DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES AND THE BOARD, DIRECTOR,
AND DEPARTMENT OF NATURAL RESQGURCES AND CONSERVATION;
PROVIDING FOR THE POWERS, DUTIES, AND FUNCTIONS OF THESE
AGENCIES; AMENDING SECTIONS 2-15-2107, 2-15-3302, 17-5-101,
17-5-202, 40-6-128, 75-10-103, 75-10-203, 75-10-404,
75-20-104, 75-20-202, 75-20-205, 75-20-208, 75-20-211,
75-20-213, 75-20-215, 75-20-2ls6, 75-20-218, 75-20-219,
75-20-220, 75-20-221, 75-20-225, 75-20-226, 75-20-301,
75-20-302, 75-20-303, 75-20-304, 75-20-402, 75-20-406,
75-206-501, 75-20~-1202, 76-15-103, 80-8-110, 81-23-103,
82-4-103, 82-4-111, 82-4-112, B2-4-123, 82-4-129, 82-4-203,
82-4-204, 82-4-205, 82-4-223, 82-4-227, 82-4-321, 82-4-337,
82-4-362, B2-4-421, B82-4-422, 82-4-425, B2-4-427, 85-1-102,
85-1-203, 85-1-205, 85-1-223, 85-2-512, 85-2-514, 85-95-104,

85-9-202, 85-9-204, AND 90-15-102, MCA; AND PROVIDING
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EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Functions of board, director,

and department of health and environmental sciences

transferred to board, director, or department of natural

resources and environment. (1) The following functions of
the board, department, and director of health and
environmental sciences are transferred to the board.,
department, or director of natural resources and

environment, as appropriate, as established in 2-15-3302 and
2-15-3301, respectively:

{a) relating to Jurisdiction over lands within the
state under 2-1-202 and 2-1-209;

(b) membership on the Flathead basin commission under
2-15-213;

(c) relating to issuance of certificates to members of
the water and wastewater operators' advisory council under

2-15-2105;

{d) membership on the petroleun tank release

compensation board under 2-15-2108;

(e) relating to the enforcement of department rules by
the board of a refuse disposal district under 7-13-215;
{£) relating to determinations concerning the use of
alr pollution control equipment under 15-6-135;
-2- "\ abole
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(g) adoption of standards for measuring the efficiency
of wood stoves under 15-~32-102 and 15-32-203;

(h) relating to certification of water and wastewater
treatment plant operators under Title 37, chapter 42;

{i) relating to environmental protection under Title
15;

(3) relating to the regulation of subdivisions under
Title 76, chapters 3 and 4;

{k} compliance with the department of state lands'
schedules for onsite consultaticn for timber sales under
76-131-132;

(1) consultation with the bcard of land commissioners
for the purpose of accepting grants of federal land under
77-1-211;

{(m) consultation with the board of land commissioners
faor the purpese of disposing of instituticnal property under
77-2-302;

(n) relating to the requlation of pesticides under
Title 80, chapter 8;

{0} relating to the regulation of agricultural
chemicals under Title 80, chapter 15;

(p} approval of the means of disposal of wastewater,
sewage, and air pollutants before +the construction or
remodeling of a dairy products manufacturing plant under

81-22-403;
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{g) investigation of the obstruction of streams by
beaver dams under 87-1-224;

(r) approval of rules governing the use of 1lands and
waters under 87-1-303; and

{s) relating to the natural resources information
system under Title 90, chapter 15.

(2) All references to the "board of health and
environmental sciences" or "pboard" (of health and

environmental sciences), "department of health and

environmental sciences" or ‘“department” {of health and
environmental sciences), or "director of health and
environmental sgiences” or "director" (of health and

environmental sciences) in those titles, chapters, parts,

and sections referred to in subsection (1) are changed to

"board of natural resources and environment" or "board" (of
natural resgources and environment), "department of natural
resources and environment" or “department™ (of natural
resources and environment), or "director of natural
resources and environment" or "director" {of natural
resources and environment), as appropriate. The code

commissioner shall conform internal references and grammar
to these changes.

{3) The governor may by executive order assign to the
board of natural resources and environment or to the

department of natural resources and €nvironment in a manner

—-4-
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consistent with {sections 1 through 71] functions allocated
to the board or department of npatural resources and
conservation by the 52nd legislature and not transferred by
[sections 1 through 711.

MEW SECTION. Section 2. Functions of board of land
commissioners and department and commissioner of state lands
transferred to board, department, or director of natural
resources and environment. {l1) Except as otherwise provided
in {sections 1 through 71], the following functions of the
board of land commissioners, the department cf state lands,
and the commissioner of state lands are transferred to the
board of natural resources and environment, the department
of natural resources and enviromment, or the director of
natural resources and environment, as appropriate, as
established in sections 2-15-3302 and 2-15-3301,
respectively:

(a} relating to reclamation of mined lands under Title
82, chapter 4;

(b) relating to <cecal mining impacts under Title 94,
chapter 6, part 2; and

{c) relating to hard-rock mining impacts wunder Title

90, chapter 6, part 3.

(2) Except as ctherwise provided in [sections 1 through

71], any references to the "board of land commissicnecrs™ or
"board” {of land commissioners), "department of state lands"
_5_
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or "department" (of state lands), or "commissioner of state
lands" or “commissioner" {(of state lands) In those titles.,
chapters, parts, and sections referred to in subsection (1)

are changed to "beoard of natural rescurces and environment"

or "board"” {zE natural resources and environment),
"department af natural rescurces and environment® or
"department" (of natural resources and environment) or
"director of natural resources and environment" or
"director" {(of natural resources and environment}, as

appropriate. The code commissioner shall conform internal
references and grammar to these changes.

(3) {a) All functions of the state beocard of land
commissioners relating to the reclamation of mined lands
under Title 82, chapter 4, except the adoption of
administrative rules, are transferred to the department of
natural resources and environment.

(b) All references to the "board of land commissioners”
or "board" (of land commissioners) in Title 82, chapter 4,
except with respect to the adoption of administrative rules,
are changed to the ‘“department of natural resources and
environment” or “department® {cf natural resources and
environment), as appropriate. The code commissioner shall
conform internal references and grammar to these changes.

{c) The governor may by executive order assign to the

department of natural resources and environment in a manner

-6-
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consistent wit! [sections 1 through 71] functions of the
board of land commissioners, other than the adoption of
administrative rules, relating to the reclamation cf mined
lands allocated to the board of land commissioners and not
transferred by [sections 1 through 71}.

{4) The governor may by executive corder assign to the
board or department of natural resources and environment in
a manner consistent with [secticns 1 through 71] functions
allocated to the board of land commissioners or to the
department or commissioner of state lands and not
transferred by [sections 1 through 711.

NEW SECTION. Section 3. Functions of board,
department, and director of natural resources and
conservation transferred to board of land commissioners or
commissioner or department of state lands. (1) Except as
otherwise provided in [sections 1 through 711, the following
functions of the board, department, and director ¢f natural
resources and conservation are transferred to the board of
land commissioners, the department of state lands, or the
commissioner of state lands, as appropriate, as established
in Article X, section 4, of the Montana constitution and
2-15-3201 and 2-15-3202, respectively:

(a) appointment of a soil survey advisory council under
2=-15-3306;

(b) exemption from payment of property taxes under
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15-6-205;

(c) relating to the wastewater treatment program and
revolving fund under Title 75, chapter 5, part 11;

{(d) relating to conservation districts under Title 76,
chapter 15;

(e} relating tc state-owned water projects and the
water development program under 85-1-102 and Title 85,
chapter 1, parts 2 through &;

(£) relating to water users "’ associations under
85-6-109; and

(g) relating to resource development and reclamation
under Title 90, chapter 2.

{2) Except as otherwise provided in [sections 1 through

71}, any references to the "board of natural rescurces and

conservation"” or "board" (of natural resources and
conservation), “"department of natural resources and
conservaticn" or "department" (of natural resources and
conservation), or "director of natural resources and
conservation” or "director" (of natural rescources and

conservation) in those titles, chapters, parts, and sections

raeferred to in subsection (1) are changed to "board of land

cammissioners" or "boargd" (of land commissioners),
"department of state lands" or “"department" (of state
lands), or "commissioner of state lands" or "commissioner!
{cf state lands), as appropriate. The code commissioner

_8_
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shall conform internal references and grammar to these
changes.

{3) The governor may by executive order assign to the
board of land commissioners and to the department of state
lands in a manner consistent with (sections 1 through 71)
any functions allocated to the department or board of
natural resources and conservation by the 52nd legislature

and not transferred by [sections 1 through 71].

WEW SECTION. Section 4. pepartment, director, and
board changed —— instructions to code commissioner. (1) The
names of the department and the director of health and
environmental sciences are changed to the department and
director of public health, respectively. Unless inconsistent
with [sections 1 through 71), wherever the terms "department
of health and environmental sciences" or "“"department" (of
health and environmental sciences) or "director of health
and environmental sciences" or ‘“director” (of health and
environmental sciences) appears in the Montana Code
Annotated, the code commissioner shall change the name to
the "department of public health" or "department™ (of public
health) or to the "director of public health” or “director"
{of public health), as appropriate, and conform internal
references and grammar to these changes.

{2) The name of the board of health and environmental

sciences is changed to the board of public health. Unless

_9_
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inconsistent with {sections 1 through 711, wherever the term
"board of health and environmental sciences" or "board" {of
health and environmental sciences) appears in the Montana
Code Annotated, the code commissioner shall change the name
to the "board of public health" or “"board” (of public
health) and conform internal references and grammar to these
changes.

(3} The names of the department and the director of
natural resources and conservation are changed to the
department and director of natural

resources and
environment, respectively. Unless inconsistent with
[sections 1 through 711, wherever the terms "department of
natural resources and conservation" or “department® (of
natural resources and conservation) or "director of natural
resources and c¢onservation" or “"director" (of natural
resources and conservation} appear in the Montana Code

Annotated, the code commissicner shall change the names to

the "department of natural resources and environment" or
"department” {cf natural resources and environment) or
"director of natural resources and environment" or
"director" {ecf natural resources and environment), as

appropriate, and conform internal references and grammar to

these changes.
{(4) The name of the board of natura! rescurces and

conservatrion is  changed to the board of natural resources

_10_
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and environmen“. Unless inconsistent with [sections 1
through 71}, wherever the terms "board of natural rescurces
and conservation" or “board" (of natural resources and
conservation) appear in the Mcntana Code Annotated, the code
commissioner shall change the names to the "board of natural
resources and environment” or "board" (of natural resocurces
and environment} and conform internal references and grammar
to these changes.

Section 5. Ssection 2-15-2107, MCA, is amended to read:

"2-15-2107. Water pollution control advisory council.
(1) There is a water poliluticn control advissry ccuncil.

({2) The council consists of eleven members. The members
are:

(a) the director of fish, wildlife, and parks;

(b) the admintstrator--of-the-water-resources-diviston
director of the department of natural resources and
csnseryation environment;

{c) the director of agriculture;

(d) eight members appointed by the governor as follows:

(i) a representative of industry concerned with the
disposal of inorganic waste;

{(ii) a representative of industry concerned with the
disposal of organic waste;

(iii) a livestock feeder;

(iv) a representative of municipal government;
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(v} a representative of an organization concerned with
fishing for sport;

(vi) a representative from labor;

{vii) a supervisor of a soil and water conservation
district:

{viii) a representative of an organization concerned
with water recreation.

{3) The appointed council members serve at the pleasure
of the governor.

(4) Subsections (5) through {8) of 2-15-122 apply to
the council and members."

Section 6. Section 2-15-3302, MCAR, is amended to read:

"2-15-3302. Board cf natural resources and eeénservation
environment -- composition —-- gquasi-judicial. {1) There is a
board of natural rescurces and censervation environment.

{2) The board is composed of seven members, appointed
by the governor as prescribed in 2-15-124, informed and
exper ienced in the subjects o©of natural resources and
conservation environment.

(3) The board is designated as a quasi-judicial board
for purposes of 2~15-124.

{(4) The board 1is allocated tc the department for
administrative purposes only as prescribed in 2-15-121.

(5) In addition to carrying out its functions as

provided by law, the board shall act in an advisory capacity

-12~
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to the department in all other matters.”

Section 7. Section 17-5-101, MCA, is amended to read:

nj7-5-101., Definitions. The following terms as used in
this part have the following meanings:

(1) "Bonds" include bonds, notes, warrants, debentures,
certificates of indebtedness, temporary bonds, temporary
notes, interim receipts, interim certificates, and all
instruments ore obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge. lien, or
encumbrance on specific revenues, special assessments,
income, or property of a political subdivision, including

all instruments or obligations payable from a special fund.

(2) "Political subdivision" includes a county, city.,
town, school district, irrigation district, drainage
district, special improvement district, or any other

governmental subdivision of the state but shall not include
the state of Montanay—the-board-of-examiners;——the—-division
af--water--rassurces-—of-the-department-of-naturat-resocurces
and-censervation;-the-state-highway-commitsstensy or any other
beard, agency, or commissioa of the state.

(3) "Governing body" means the beard, council,
commission, or other body charged with the general control

of the issuance of bonds of a political subdivision.”

Section 8. sSection 17-5-202, MCA, is amended to read:

_13...
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*17-5-202, Definitions. The foilowing terms, wherever
used or referred to in this part, have the following
meanings:

(1) "Public body" includes a county, city, town, school
district, irrigation district, drainage district, special
improvement district, or any other political or gowvernmental
subdivision of the state or any commissiocn, authority, or
agency of a political or governmental subdivision, and also
includes the board of public education, the board of regents
of higher education, the board of examiners, the board of

natural resources and conservakioan envircnment, the board of

land commissioners, the state highway commission, or any

other governmental agency of this state.

(2) "“Bonds' includes bands, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, income, or property of a
public body, including all instruments or obligations
pavable from a special fund."

Section 9. Section 20-6-128, MCA, is amended to read:

"40-6-128. Proceeding to determine father's identity

and terminate rights. (1) If a child is born cut of wedleocck

-14-
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and the mether executes or proposes to execute a release
terminating her rights to the child or if the c¢child
otherwise becomes the subject of an adoption proceeding, the
agency or person to whom the child has been or is to be
relinguished or the mother or person having custody of the
child shall file a petition in the district court to
terminate the parental rights of the father, wunless the
father's relationship to the child has been previously
terminated or determined not to exist by the court. The
court shall hold a hearing as socn as practical to determine
the identity cf the father and to determine or terminace che
rights of the Efather as provided in this section and in
40-6-12% and 40-6-130. This section is not applicable if the
father is a person whose consent to adopticn is not required
under 40-8-111.

(2) Proof of service cof a notice ¢f intent to release
or the putative father's verified acknowledgment of notice
of intent to release shall be filed with the court, if such
notice was given to the putative father. The court shall
request the records and-seatisties bureau of the department
of public health and-environmentat-scienees to send to the
court a copy of any notice of intent to claim paternity of
the particular child which the bureau has received.

(3) If the mother has Failed to name a putative father

or has failed to file a notice of intent to release, the
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court shall cause inguiry to be made of the mother in an
effort to identify the natural father. The inguiry shall
include the following:

(a) whether the mother was married at the time of
conception of the c¢hild or at any time thereafter:

{b) whether the mother was cohabiting with a man at the
time of conception or birth of the child;

{c) whether the mother has received support payments or
promises of support payments with respect to the child or in
cennection with her pregnancy; or

{(d) whether any man has formally or informally
acknowledged or declared his possible paternity of the
child.

(4) Notwithstanding this section or any other
provisions of law and in consideration of her right to
privacy, no mother o©of a <c¢hild who is the subject of
proceedings under this part may be compelled to testify
concerning or to divulge the identity of the father or
possible father of that child.

(5) Notice of the hearing shall bhe served upon the
following persons in the manner appropriate under the
Montana Rules of Civil Procedure or any manner which the
court shall direct:

{a) a putative father who has timely filed a notice of

intent to claim paternity as provided 1in 46-6-126 or

_16_
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40-6-127;

(b) a putative father who has not been served with a
notice of intent to release at least 30 days before the
expected date of delivery specified in the notice of intent
to release;

(c) any other male who was not served pursuant to
40-6-127(2} with a notice of intent to release and who the
court, after inguiry of the mother or any other appropriate
person, has reason to believe may be the father of the
chiid.

{6) The notice of hearing shall inform the putative
father that his failure to appear at the hearing constitutes
a denial of his interest in custody of the child, which
denial will result in the court's termination of his rights
to the child.

(7) Proof of service of the notice of hearing required
by subsection (5) shall be filed with the court. A verified
acknowledgment of service by the party to be served is proof
of personal service. Notice of hearing need not be required
if the putative father is present at the hearing. A waiver
of notice of hearing by a person entitled to receive it is
sufficient. If no person has been identified as the natural

father or possible father, the court, on the basis of all

information available, shall determine whether publication

or public posting of notice of the proceeding is likely to
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lead to identification and if so shall order publication or
public posting at the times and places and in the manner it
considers appropriate. The name of the natural mother may be
included in such publication only with her written consent.

(B} At the hearing, the court shall receive evidence as
to the identity of the father of the child. Based upon the
evidence received and the court's inquiry, the court shall
enter a finding identifying the father or declaring that the
identity of the father cannot be determined.

(9) If the court finds that the father of the child is
a person who did not receive either a timely notice of
intent to release pursuant to 40-6-127 or a notice required
pursuant to subsection (5) of this section and who has not
waived his right to notice of hearing and is not present at
the hearing, the court shall adjourn further proceedings
until that person is served with a notice of hearing."

Section 10. section 75-10-103, MCA, is amended to read:

"75-10-103, Definitions. Unless the context clearly
requires otherwise, in this part the €following definitions
apply:

(1) "Board" means the board of mealth-and-envirenmentat

setenems natural resources and environment provided for in

2-15-2164 2-15-3302.
{2) '"Department" means the department of heatth--and

envirsnmentat--setences natural resources and environment

-18~
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provided for in Title 2, chapter 15, part 2% 33.

{3) "Front-end organizational funds" means the money to
be loaned to local governments for initial operating
capital, =site evaluation and negotiation, final design
engineering and cost estimates, construction contract
documents, final contract negotiations with energy users,
material markets, and waste suppliers, contract negotiaticns
with private operational managers, and financial and legal
consultations.

(4) “Front-end planning funds" means the money granted
to local governments for contract negotiations between local
governments, predesign engineering and cost estimates,
administrative costs, preliminary contract negotiaticons with
energy users and waste suppliers, financial feasibility
analysis by a financial consultant, legal consultations,
opinions, and review of contracts.

{(5) "Front-end implementation funds" means the maney
granted to local governments for purchase of capital
equipment to be used for a solid waste management system.

{(6) “Local government"™ means a county, incorporated
city or town, or refuse disposal district organized under
the laws of this state.

(7) "Person" means any individual, £irm, partnership,
company,

assoclaticn, corporation, city, town, local

governmental entity, or any cther state, federal, or private
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entity, whether corganized for profit or not.

{(8) “Resource recovery facility" means any facility at
which solid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reuse.

{9) "Sclid waste" means all putrescible and
nonputrescible wastes, including but not limited tc garbage,
rubbish, refuse, hazardous wastes, ashes, siudge from sewage
treatment plants, water supply treatment plants, or air
pellution control facilities; septic tank and cesspool
pumpings; construction and demeolition wastes; dead animals,
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
municipal sewage, industrial wastewater effluents, or mining
wastes as regulated under the mining and reclamation laws
administered by the department sf state-iands.

(10) "Solid waste management system” means any system
which contrels the storage, treatment, recycling, recovery,
or disposal of solid waste.

{(11) "State solid waste plan" means the statewide plan
formulated by the department as authorized by this part.”

Section 11. section 75-10-203, MCA, is amended to read:

"75-10-203. Definitions. Unless the context regquires
otherwise, in this part the following definitions apply:

(1) "Beoard" means the bcard of heaith-and-envireonmentat
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secienees natural resources and environment provided for in

2-15-2104 2-15-3302.
(2) "Department"™ means the department of heatth~-and

environmentai--sciences npatural resources and environment

provided for in Title 2, chapter 15, part 2% 33.

(3) "Dispose" or “"disposal" means the discharge,
injection, deposit, dumping, spilling, leaking, or placing
of any solid waste into or onto the land so that the solid
waste or any constituent of it may enter the environment or
be emitted into the air or discharged into any waters,
including ground water.

(4) "Household waste" means any solid waste derived
from households, including single and multiple residences,
hotels, and motels, crew gquarters, and campgrounds and other
public recreation and public land management facilities.

(5) "Municipal solid waste landfill" means any publicly
or privately owned landfill or landfill unit that receives
household waste or other types ot waste, including
commercial waste, nonhazardous sludge, and industrial solid
waste. The term does not include land application units,
surface impoundments, injection wells, or waste piles.

{6) "Person" means an individual, firm, partnership,
company, association, corporation, city, town, leocal
governmental entity, aor any other governmental or private

entity, whether organized for profit or noct.
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{7} "Resource recovery" means the recovery of material
or energy from solid waste.

(8) "Resource recovery facility" means a facility at
which s0lid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reuse.

{9) "Rescurce recovery system"” means a solid waste
management system  which provides for the collection,
separation, recycling, or recovery of solid wastes,
including disposal of nonrecoverable waste residues.

{10) "Solid waste" means all putrescible and
nonputrescible wastes, including but not limited to garbage;
rubbish; refuse; ashes; sludge from sewage treatment plants,
water supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. "Solid waste” does not mean municipal sewage,
industrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of-state-iands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

[11} "Solid waste management system" means a system

which controls the storage. treatment, recycling, recovery,
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or disposal of :231id waste.

{12) "Storage™ means the actual or intended containment
of wastes, either on a temporary basis or for a period of
years.

(13) "Transport" means the movement of wastes from the
point of generation to any intermediate points and finally
to the point of ultimate storage or disposal.

(14) "Treatment" means a method, technique, or process,
including neutralization, designed to change the physical,
chemical, or biological character or composition of any
solid waste so as to neutralize the waste or so as to render
it safer for transport, amenable for recovery, amenable for
storage, or reduced in volume."

Section 12. Section 75-10-404, MCA, is amended to read:

"75-10-404. Powers of department. (1) The department
may:

(a) administer and enforce the provisions of this part,
rules implementing this part, and orders and permits issued
pursuant to this part;

(b) conduct and publish studies on hazardous wastes and
hazardous waste management;

(c) initiate, conduct, and support research,
demonstration projects, and investigation, as its resocurces
may allow, and coordinate state agency research programs

pertaining to hazardous waste management;
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(d) accept and administer grants from the federal
government and from other sources, public and private; and

(e) abate public nuisances that affect the public
health and welfare or the environment and that arise from or
in connection with the past or present handling or disposal
of any hazardous waste or requlated substance.

(2) The department shall integrate all provisions of
this part with other laws administered by the department to
avoid unnecessary duplication. Furthermore, the department
shall coordinate its activities under +this part with the
program administered by the department of agriculture under
the Montana Pesticides Acty-the-programs-administered-by—the
deparement-—of-—state--tands--related--te——mining-—and--mine
rectamationy and the pragram administered by the department
of public service regulation related to hazardous material
transportationy-and-provisions-of-the-Mentana—Mader-Pacitity
S5tting-—Act--administered--by--the-—department--of-—-nataral
ressurees-and eonservatton. The integration and coordination
shall be effected only to the extent that it can be done in
a manner consistent with the goals and policies of this part
and the other laws referred to in this sectien.”

Section 13. section 75-20-104, MCA, is amended to read:

“75-20-104. Definitions. In this chapter, unless the
context requires otherwise, the following definitions apply:

(1) “Addition thereto” means the installation of new
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machinery and equipment which would significantly change the
conditions under which the facility is operated.

{2y “"Application" means an application for a
certificate submitted in accordance with this chapter and
the rules adopted hereunder.

{3) “Associated facilities" includes but is not limited
to transportation links of any kind, aqueducts, diversion
dams, pipelines, transmission substations, storage ponds,
reservoirs, and any other device or equipment associated
with the production or delivery of the energy form or
product produced by a facility, except that the <term does
not include a facility or a mnatural gas or crude oil
gathering line 17 inches or less in inside diameter.

{4) "Board" means the board of natural resources and
conservation environment provided for in 2-15-3302.

+5y--4Board—-af--heatth*—-—means--the—board-cf-heatth-and
environmentai-seiences-provided-for-in-2-5-21084<

t6¥(5) "Certificate" means the certificate of
environmental compatibility and public need issued by the
board under this chapter that |is required for the
construction or operation of a facility.

t7¥(6} "Commence to construct" means:

{a) any clearing of land, excavation, construction, or
other action that wouild affect the environment of the site

or route of a facility but does not mean changes needed for
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temporary use of sites or routes for nconutility purposes or
uses in securing geoclogical data, including necessary
borings to ascertain foundation conditions:

(b) the fracturing of wunderground formations by any
means if such activity is related to the passible future
development of a gasification facility or a facility
employing geothermal resources but dces not include the
gathering of geological data by bering of test holes or
other underground

exploration, investigation, or

experimentation:

(c} the commencement of eminent domain proceedings
under Title 70, chapter 30, for land or rights-of-way upon
or over which a facility may be constructed;

(d) the relocation or upgrading of an existing facility
defined by (b) or (c) of subsection +i8% (8), including
upgrading to a design capacity covered by subsection ¢183+b}
(8)(b), except that the term does not include normal
maintenance or repair of an existing Facility.

t8%(7) T"Department” means the department of natural
resources and conservation environment provided for in Title
2, chapter 15, part 33.

t9}--“Department-ef--heatthl--means--the--dapartmenst—-of
heatth--and--envirenmental-sciences-provided-for-in-Fitim-27
chapter-:i57-pare-21-

+38¥(8) "Facility" means:
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{a) except for crude oil and natural gas refineries and
those facilities subject to The Montana Strip and
Underground Mine Reclamation Act, each plant, unit, ot other
facility and associated facilities designed for or capable
of:

{i) generating 50 megawatts of electricity or more or
any additicn thereto (except pollution control facilities
approved by the department of heaith—-and--snvirenmental

seienees natural resources and environment added to an

existing plant) having an estimated cost in excess of $10
miilion;

(ii) producing 25 million cublie feet or more of gas
derived from coal per day or any addition thereto having an
estimated cost in excess of §10 million;

(iii} producing 25,008 barrels of 1liguid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $10 million;

(iv) enriching wuranium minerals or any addition thereto
having an estimated cost in excess of $10 million; or

(v) wutllizing or converting 500,000 tons of c¢oal per
year or more or any addition thereto having an estimated
cost in excess of $10 million;

(b) each electric transmission line and associated
facilities of a design capacity ©of more than 69 kilovolts,

except that the term:
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(i) does not include an electric transmission line and
associated facilities of a design capacity of 230 kilovolts
or less and 10 miles or less in length; and

(ii) does not include an electric transmission line with
a design capacity of more than 69 kilovolts and up to and
including 115 kilovelts for which the person planning to
construct the 1line has obtained right-of-way agreements or
options for a right-of-way from more than 75% of the owners
who collectively own more than 75% of the property along the
centerline;

(c) each pipeline, whether partiaily or wholly within
the state, greater than 17 inches in inside diameter and 30
miles in length, and associated facilities;

{d} any use of gecothermal resources, including the use
of underground space in existence or to be created, for the
creation, use, or conversion of energy, designed for or
capable of producing geothermally derived power equivalent
to 25 million Btu per hour or more or any addition thereto
having an estimated cost in excess of $750G,000;

(e) any underground in situ gasification of coal.

t**3{9) "Person" means any individual, group, firm,
partnership, corporation, cooperative, association,
government subdivision, government agency, local government,

or other organization or entity.

t324{10) "Transmission substation" means any structure,

_28_
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device, or equipment assemblage, commonly located and
designed for wvoltage regulation, ecircuit protection, or
switching necessary for the construction or operation of a
proposed transmission line.

+33¥(11) "Utility" means any person engaged in any
aspect of the production, storage, sale, delivery, or
furnishing of heat, electricity, gas, hydrocarbon products,
or energy in any form for ultimate public use."

Section 14. Section 75-20-202, MCA, is amended to read:

"79-20-202, Exemptions. (1) A certificate is not
regquired under this chapter for a facility under diligent
onsite physical construction or in operation on January 1,
1973.

(2) The board may adopt reascnable rules establishing
exemptions Erom this chapter for the relocation,
reconstruction, or upgrading of a facility that:

{a) would otherwise be covered by this chapter: and

(b) (i) is unlikely to have a significant environmental
impact by reason of length, size, location, available space
or right-of-way, ©or construction methods; or

(ii) utilizes cocal, wood, biomass, grain, wind, or sun
as a fuel source and the technology of which will result in
greater efficiency, promote energy conservation, and promote
greater system reliability than the existing facilirty.

(3) A person proposing to construct an exempt facility
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shall pay to the department reasonable costs, if any,
incurred by the department in processing the exemption.

(4) This chapter does not apply to a facility defined
in 75-20-104++8+te¥(B8)(c) that has been designated by the
governor for environmental review by an executive agency of
the state for the purpose of complying with Title 75,
chapter 1, pursuant to Executive Order 4-81 and prior to
July 1, 198s."

Section 15. section 75-20-205, MCA, is amended to read:

"75-20-205. Centerline location. (1) For all facilities
defined in 75—20-104#&6?{b#(8)(b) and +19¥tey (8}tc) and
associated facilities certified under this chapter, the
board shall condition the certificate upon board approval of
a final centerline location.

(2) The final centerline location must be determined in
4 noncontested case proceeding before the board after the
submission of a centerline location report by the
department. Within 60 days after the commencement of a
noncontested case proceeding, the board shall render and
record a decision approving a centerline lccatiocn.

(3) The department shall consult with the certificate
holder and the affected 1landowners prior to making its

feport.

{d) The department's report must ba prepared

considering the criteria set forth in 75-20-301 and
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75-20-503 and the findings of Eact and conclusions of law
set out in the ooard decision.

(32) The department report may be completed on segments
of a certified facility as is convenient to the certificate
holder.

(6) The certificate holder shall 1initiate the final
centerline location approval process by submitting a
proposed centerline location plan to the department. The
certificate holder shall pay to the department the actual
costs incurred in processing a final centerline location not
to exceed 25% of the filing fee paid under 75-20-215."

Section 16. Section 75-20-208, MCA, is amended tc read:

"75-20-208. Certain electric transmission lines —-
verification of requirements. (1) Prior to constructing a
transmission line under 75-20-104t19}¢by+t2¥(8)(b){ii), the
person planning to construct the line must provide to the
department within 36 months of the date of the public notice
provided wunder 75-20-207, unless extended by the board for
good cause:

{a) copies of the right-of-way agreements or options
for a right-of-way containing sufficient information to
establish landowner consent to construct the line; and

{b} sufficient information for the department to verify
to the board that the regquirements of

75-20~104tx8¥te+tes¥(B8)(b)(ii) are satisfied,
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(2) The provisions of 75-20-104¢38¥¢tbyt+44y{8)(b)(ii) do
not apply to any facility £for which public notice under
75-20~207 has been given but for which the reguirements of
subsection (1) have not been complied with."

Section 17. sSection 75-20-211, MCA, is amended to read:

"75-20-211. Application —— filing and contents —— proof
of service and notice. (1) (a) An applicant shall file with
the department amd--department--of--—heatth--a--—-joint an
application for a certificate under this chapter and feor the
permits required under the laws administered by the
department ef-heatth-and-the-board-of-heatth in such form as
the board requires under applicable rules, containing the
following information:

{i) a description of the proposed location and of the
facility to be built thereon;

(ii) a summary of any studies which have been made of
the envirconmental impact of the facility;

(iii) a statement explaining the need for the facility;

(iv) for facilities defined in 75-20-104+t318%¢tby (8)(b)
and t¥8+te¥y (B){(c}, a description of reasonable alternate
locations for the facility, a general description of the
comparative merits and detriments of each locatiaon
submitted, and a statement of the reasons why the proposed
location is best suited for the faciiity;

{v) (AR} for facilities as defined in 75-20-104{:8¥y¢tby
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(8)({b} and {18)tc) (B){(c), baseline data for the primary and
reasonable alternate locations: or

(B) for facilities as defined in 75-20-104+%0%+tad
(B)(a)., tx83tdy (8)(d), and ti8ytet (8)ie), baseline data
for the propeosed location and, at the applicant's option,
any alternative locations acceptable to the applicant for
siting the facility;

(vi) at the applicant's cption, an environmental study
plan to satisfy the requirements of this chapter; and

{vii) such other information as the applicant considers
relevant or as the board and-beard-ef-heatth-by-order-or
rute or the department and-department-cf-heatth by order or
rule may require.

(b) A copy or copies of the studies referred to in
subsection (1){a)(ii) above shall be filed with the
department, if ordered, and shall be available far public
inspection.

(2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each cther and are cperationally a
single operating entity.

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each unit of local government, county

commissicner, city or county planning boards, and federal
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agencies charged with the duty of prectecting the environment
or. of planpoing land use in the area in which any portion of
the proposed facility 1is proposed or 1is alternatively
propocsed tc be located and on the fellowing state government
agencies:

(&) environmental guality council;

(b) department of public service regulation;

{c) department of fish, wildlife, and parks;

{d) department of state lands:

(e} department of commerce;

(£} department of highways;

(g} department of public health;

tg¥(h) department of revenue.

{4} The copy of the application shall be accompanied by
a notice specifying the date on or about which the
application is to be filed.

{5) An application shall also be accompanied by proof
that public notice thereof was given to persons residing in
the area in which any portion of the proposed facility is
proposed or is alternatively proposed toc be located, by
publication of a summary of the application in those
newspapers that will substantially inform those persons of
the application."

Section 18. section ¥5-20-213, MCA, is amended tec read:

"75-20-213. Supplemental material -—- amendments. (1) An
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application fo: an amendment of an application or a
certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribes. Notice of such an application shall be given as
set forth in (3), (4), and {5} of 75-20-211.

(2) An application may be amended by an applicant any
time pricor to the department's recommendation. If the

proposed amendment is such that it prevents the departments

the--department—-of-—heatths or the agencies listed in
75-20-216{5) from carrying out their duties and
responsibilities under this chapter, +the Jepartment may

require such additional filing fees as the department
determines necessary, or the department may regqulre a new
application and filing fee.

{3) The applicant shall submit supplemental material in
a timely manner as requested by the department or as cffered
by the applicant to explain, support, cr provide the detail
with respect to an item described in the original
application, without filing an application for an amendment.
The department's determination as tc whether information is
supplemental or whether an application for amendment is
required shall be conclusive."

Section 19. Section 75-20-215, MCA, is amended to read:

"76-20-215. Filing fee —~ accountability —- refund --

use. (1) tay A filing fee shall be deposited in the state
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special revenue fund for the use of the department 1in
administering this c¢hapter. The appliicant shall pay to the
department a £iling fee as provided in this section based
upon the department's estimated costs of processing the
application under this chapter, but which shall not exceed
the following scale based upon the estimated cost of the
facility:

(i) 4% of any estimated cost up to $1 million; plus

(ii) 1% of any estimated cost over $1 million and up to
$20 million; plus

(i1i) 0.5% of any estimated cost over 520 million and up
to %100 million; plus

{iv) 0.25% of any amount of estimated cost over 5100
million and up to $300 million; plus

(v) 0.125% of any amount of estimated cost over §300
million and up to $1 billion; plus

(vi) 0,05% of any amount of estimated cost over 51
billion,

(b} The department may allow in its discretion a credit
against the fee payable under this section for the
development of information or providing of services required
hereunder or requi:éd for preparation of an environmental
impact statement under the Montana or national environmental
policy acts. The applicant may submit the information to the

department together with an accounting of the expenses
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incurred in preparing the information. The department shall
evaluate the applicability, wvalidity, and usefulness of the
data and determine the amount which maQ-be credited against
the Eiling fee payable under this section. Upon 30 days'
notice to the applicant, this credit may at any time be
reduced if the department determines that it 1s necessary to
carry out its responsibilities under this chapter.

{2) (a) The department may contract with an applicant
for the development of information, provisiocn of services
and payment of fees reguired under this chapter. The
contract may continue an agreement entered into pursuant to
75-20-106. Payments made to the department under such a
contract shalli be credited against the fee payable
hereunder. Notwithstanding the provisions of this section,
the revenue derived from the filing fee must be sufficlent
to enable the department, ehe--department-of-healtthy the
board, the-board-ocf--neatthy and the agencies listed in
75-20-216(5) to carry out their responsibilities under this
chapter. The department may amend a contract to require
additional payments for necessary expenses up to the limits
set forth in subsection (l}(a) above upon 30 days' notice to
the applicant. The department and applicant may enter into a
contract which exceeds the scale provided in subsection
(1)(a).

(b) If a contract is not entered into, the applicant
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shall pay the filing fee in installments in accordance with
a scheduie of installments develcoped by the department,
provided that no one installment may exceed 20% of the total
filing fee provided for in subsection (1).

{3) The estimated <c¢ost of upgrading an existing
transmission substation may not be included in the estimated
cost of a proposed facility for the purpose of calculating a
filing fee.

{4y If an application consists of a combination of two
or more facilities, the filing fee shall be based on the
total estimated cost of the combined facilities.

{S} The applicant is entitled to an accounting of
moneys expended and to a refund with interest at the rate of
6% a year of that portion of the filing fee not expended by
the department in carrying out its responsibilities under
this chapter. A refund shall be made after all
administrative and judicial remedies have been exhausted by
ali parties to the certification proceedings.

{6) The revenues derived from filing fees shall be used
by the department in compiling the information regquired for
rendering a decision on a certificate and for carrying out
its and the board's other responsibilities under this

Chapter."

Section 20. section 75-20-216, MCA, is amended to read:

"75-20-216. Study, evaluation, and report on proposed
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facility -- assistance by other agencies. (1) After receipt
of an application, the department and-department--of--heaith
shall within 90 déys notify the appiicant in writing that:

{a) the application is in compliance and is accepted as
compiete; or

(b} the application is not in compliance and list the
deficiencies therein; and upon correction of these
deficiencies and resubmission by the applicant, the
department and-department-of-heateh shall within 30 days
notify the applicant in writing that the application is in
compliance and is accepted as complete.

(2) Upon receipt of an application complying with
75-20-211 through 75-20-213, 75-20-215, and this section,
the department shall commence an intensive study and
evaluation of the proposed facility and its effects,
considering all applicable criteria listed in 75-20-301 and
75-20-503, and the-department—of--heatth--shati--commence a
study toc enable it or the board eof-—-heaith to issue a
decision, opinion, order, certification, or permit as

provided in subsection (3). The department and-deparement-of

memith shall use, to the extent they-comaider it considers

applicable, valid and useful existing studies and reports
submitted by the applicant or compiled by a state or federal
agency.

{3) The department of--meaish shail within 1 vyear
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following the date of acceptance of an application and the
board ef-heatth-sr--department--of-——heatth, if applicable,
within an additional 6 months, issue any decision, opinion,
order, certification, or permit required wunder the laws
administered by the department ef-heaith or the board ef
heat+h and this chapter. The department of--heatth and the
board ef---heatth shall determine compliance with all
standards, permit requirements, and implementation plans
under their Jjurisdiction for the proposed location or any
proposed alternate location in their decision, opinion,
crder, certification, or permit. The decision, opinion,
order, certification, or permit, with or withcut conditions,
is conclusive on all matters that the department ef-—healeh
and board of--heateh administer, and any of the criteria
specified in subsections (2) through {(7) of 75-20-503 <that
are a part of the determinations made under the laws
administered by the department of-keaith ané the board of
heaten., Although the decision, opinion, order,
certification, or permit issued under this subsection is
conclusive, the board retains authority to make the
determination required under 75-20-301{2)(¢). The decision,
opinion, order, certification, or permit of the department
of-heatth or the board ef--heatehr satisfies the review

requirements by those agencies and shall be acceptable in

lieu of an environmental impact statement under the Montana
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Environmental Policy Act. A copy of the decision, opinion,
order, certification, or permit shall be served upon the
department and the board and shall be utilized as part of
‘heir final site selection process. Prior to the issuance of
a preliminary decision by the department of--heaith and
pursuant to rules adopted by the board ef-healen, the
department of-heatth shall provide an opportunity for public
review and comment.

{4) Within 22 months following acceptance of an
application feor a facility as defined in (a) and (4) of
75-20-104¢x6¥(8) and for a facility as defined in (b) and
{c} of 75-20-104+%8¥%(8) which is more than 30 miles in
length, and within 1 year for a facility as defined in (D)
and (c) of 75-20~104¢%8%(B) which is 30 miles or less in
length, the department shall make & report to the beard
which shall contain the department's studies, evaluations,
recommendations, other pertinent documents resulting £from
its study and evaluation, and an environmental impact
statement or analysis prepared pursuant to the Montana
Environmental Policy Act, if any. IL the application is for
a combination o©f two or more facilities, the department
shall make its report to the board within the greater of the
lengths of time provided for in this subsection £or either
of the facilities.

(9) The departments of highways: commerce; fFish,
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wildlife, and parks; state lands: revenue; public health;

and public service regulation shall report to the department
information relating to the impact of the proposed site on
each department's area of expertise. The report may include
opinions as to the advisability of granting, denying, or
modifying the certificate. The department shall allocate
funds obtained from filing fees to the departments making
reports to reimburse them for the costs of compiling

information and issuing the required report.”

Section 2t. section 75-20-218, MCA, is amended to read:

"75-20-218. Hearing date -- location —— department to
act as staff -- hearings to be held jointly. (1) Upon
receipt of the department 's report submitted under

75-20-216, the board shall set a date for a hearing to begin
nct more than 120 days after the receipt. Certification
hearings shall be conducted by the becard in the county seat
of Lewis and Clark County or the county in which the
facility or the greater portion thereof is toc be located.

(2) Except as provided in 75-20-221(2), the department
shall act as the staff for the beoard throughout the
decisionmaking process and the board may reqguest the
department to present testimony or cross—examine witnesses
as the beoard considers necessary and appropriate.

{3) At the request of the applicant, the department of

heatth and the board eof--healtn shall hold any required
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permit hearings required under other laws administered by
those agencies in conjunction with the board certification
hearing. In such a conjunctive hearing the time periods
established for reviewing an application and for 1issuing a
decision on certification of a propesed facility under this
chapter supersede the time periods specified in other laws
administered by the department of-hemteh and the board of

heateh."

Section 22. Section 75-20-219, MCA, is amended to read:

"75-20-219, Amendments to a certificate. (1) Within 30
days after notice of an amendment to a certificate is given
as set forth in 75-20-213(1), including notice to all active
parties to the original proceeding, the department shall
determine whether the proposed change in the facility would
result in a material increase in any environmental impact of
the facility or a substantial change in the location of all
or a portion of the facility as set forth in the
certificate. If the department detcermines that the proposed
change would result in a material increase in any
environmental impact of the facility or a substantial change
in the location of all or a portion of the facility, the
board shall hold a hearing in the same manner as a hearing
is held on an application for a certificate, After hearing,
the koard shall grant, deany, cr modify the amendment with

such conditrions as 1t deems appropriate.
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{2} In those cases where the department determines that
the proposed change in the facility would not result in a
material increase in any environmental impact or would not
be a substantial change in the location of all or a portion
cof the facility, the board shall autocmatically grant the
amendment either as applied €for or upon such terms or
conditions as the board considers appropriate unless the
department's determination 1s appealed to the board within
15 days after notice of the department's determination is
given.

(3) If the department or the board, under subsection
(4), determines that a hearing is required because the
proposed change would result in a material increase in any
environmental impact of the facility or a substantial change
in the location o©f all or a portion of the facility, the
applicant has the burden of showing by clear and convincing
evidence that the amendment should be granted.

(4) If the department determines that the proposed
change in the facility would not result Iin a material
increase in any environmental impact or would not be a
substantial change in the location of all or a portion of
the facility and a hearing is required because the
department's determination is appealed to the board as
provided in subsection (2), the appellant has the burden of

showing by clear and convincing evidence that the proposed
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change in the facility would result in a material increase
in any environmental impact of the facility or a substantial
change in the location of all or a portion of the facility
as set forth in the certificate.

(5) If an amendment is required to a certificate which
would affect, amend, alter or modify a decision, opinion,
crder, certification, or permit issued by the department of
keatt or board of-heaith, such amendment must be processed
under the applicable statutes administered by the department
of-heatth or board ef-heaith.™

Section 23. Section 75-20-220, MCA, is amended to read:

"75-20~220. Hearing examiner —— restrictions —— duties.
(1) If the board appoints a hearing examiner to conduct any
certification proceedings under this chapter, the hearing
examiner may not be a member of the boardsy or an employee of
the departmentr-er-a-member-or-emptovee-cf-the-department-of
heatth-or-beard-af-hentth. A hearing examiner, if any, shall
be appointed by the board within 20 days after the
department's report has been filed with the board. If--a
mearing-ts-heitd-before-the-board-of-heatth-or-che-deparement
af--heatchy-—the--beard--and--the-—-board--cf--neatth--g=-the
department-of-heaieh-shati-mutuatiy-agree-on-che-appoinement
of-a—hearing—examiner-to-preside-—at-both-hearingss

{2) A prehearing conference shall be held following

notice within 60 days after the department’'s report has been
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filed with the board.

(3) The prehearing conference shall be crganized and
supervised by the hearing examiner.

(4) The prehearing conference shall be directed toward
a determination =f the issues presented by the application,
the department's report, and an identification of the
witnesses and documentary exhibits to be presented by the
active parties who intend to participate in the hearing.

{(3) The hearing examiner shall require the active
parties to submit, in writing, and serve upon the other
active parties, all direct testimeny which they propose and
any studies, investigations, reports, or other exhibits that
any active party wishes the board to consider. These written
exhibits and any documents that the board itself wishes to
use or rely on shall be submitted and served in like manner,
at least 20 days prior to the date set for the hearing. For
good cause shown, the hearing examiner may allow the
introduction of new evidence a2t any time.

{6} The hearing examiner shall allow discovery which
shall be completed before the commencement of the hearing,
upon good cause shown and under such other conditions as the
hearing examiner shall prescribe.

(7) Public witnesses and other interested public
parties may appear and present oral testimeny at the hearing

or submit written testimony to the hearing examiner at the
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time of their appearance, These witnesses are subject to
cross-examination.

{B8) The hearing examiner shall issue a prehearing‘order
specifying the issues of fact and of law, identifying the
witnesses of the active parties, naming the public witnesses
and other interested parties who have submitted written
testimony in lieu of appearance, outlining the order in
which the hearing shall proceed, setting forth those section
75-20-301 criteria as to which no issue of fact or law has
been raised which are to be conclusively presumed and are
not sublect to further proof except for good cause shown,
and any other special rules to expedite the hearing which
the hearing examiner shall adopt with the approval of the
beoard.

{%) At the conclusion of the hearing, the hearing
examiner shall declare the hearing closed and shall, within
60 days of that date, prepare and submit to the board and-tn
the-case-sf-a-conjunctive-heartngy-within--96--days—-—to--the
board-—and--the--board--of--heatth--cr--department-of-heatth
proposed findings of fact, conclusions of law, and a
recommended decision.

(10) The hearing examiner appointed to conduct a
certification proceeding under this chapter shall insure
that the time of the proceeding, f[rom the date the

department's report is filed with the board until the
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recommended report and order of the examiner is filed with
the board, does not exceed 9 calendar months unless extended
by the board for good cause.

(l1ly The brard or hearing examiner may waive all or a
portion of the procedures set forth in subsections (2}
through (8) of this section to expedite the hearing for a
facility when the department has recommended approval of a
facility and no objections have been filed."

Section 24. section 75-20-221, MCA, is amended to read:

"75-20-221, Parties to certification proceeding --
waiver —— statement of intent to participate. (1) The
parties to a certification proceeding or to a proceeding
involving the issuance of a decision, aopinion, order,
certification, or permit by the besard-of--heaith department
under this chapter may include as active parties:

{(a) the applicant;

{b}) each political entity, unit of local government,
and government agency, including the department of--healeh,
entitled to receive service of a copy of the application
under 75-20-211(3);

{c) any person entitled to receive service of a copy of
the application under 75-20-211(5);

(d) any nonprofit organization formed in whole or in
part to promote conservation or natural beauty; to protect

the environment, perscnal health, or other biological
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values; to preserve historical sites; to promote consumer
interests; to represent commercial and industrial groups; or
to promcote tie crderly development of the areas in which the
facility is to be located;

{e} any other interested person who establishes an
interest in the proceeding.

(2) The department shall be an active party in any
certification proceeding in which the department recommends
denial of all or a portion of a facilitry.

{3) The parties to a certification proceeding may also
include, as public parties, any Montana citizen and any
party referred to in (b), (¢}, (&), or (e) of subsecticn
(1.

(4) Any party waives the right to be a party if the
party dces not participate in the hearing before the board
sr-the-board-of-heatth.

{5) Each unit of local government entitled to receive
service of a copy of the application under 75-20-211(3)
shall file with the board a statement showing whether the
unit of local government intends to participate in the
certification proceeding. If the unit of local government
does not intend to participate, it shall list in this
statement its reasons for failing to do so. This sStatement
of intent shall be published before the proceeding begins in

a newspaper of general circulaticn within the jurisdiction
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of the applicable unit of local government."

Section 25. sSection 75-20-225, MCA, is amended to read:

"75-20-225. Certificate renewal -- application ——
contents -- filing Eee. (1) Any certificate holder for a
facility as defined in 75—20-104#&97fn?fi?(8{(a!(i! may
apply for renewal of a certificate prior to the certificate
lapsing.

{2) An applicant for a renewal of a certificate shall
file with the department anad-department-cf-heaith-a-joint an
application in such form as the board requires by rule.

(3) Aan application for renewal of a certificate must
include updated information on the matters 1listed 1in
75-20-211(1)(a) that have changed since the original
application and such other information as the board requires
by rule for certification. The matters listed 1in
75-20-211(1)(a)(iv) and {i){ay(v) for the alternate
locations must be updated only if the board determines that
within the certified Llocation significant changes have
occurred to warrant a review of alternate locations.

{4) An application filed under subsecticon (1)} must
comply with the provisions of 75-20-211(3) through (5).

(S) Except as provided in this subsection, the
applicant shall pay a £filing fee to the department in
accordance  with 75-20-215(2). The fee is in addition to any

previcous tiling fee paid Ffor processing the original
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application for a certificate pursuant to 75-20-215. The fee
may not exceed the following scale:

{a) 0.125% of any estimated cost up to $300 million:
plus

(b) ©6.063% of any estimated cost over $300 million.™

Section 26. section 75-20-226, MCA, is amended to read:

"75-20-226. Renewal study. {l) Upon receipt of a
completed application for renewal of a certificate, the
department shall evaluate the updated information and any
significant changes in need, alternatives, technoclogy,
baseline environment, and the environmental impacts of a
tacility that bhave taken place since the original study
performed in granting the certificate, considering the
applicable criteria listed in 75-20-301 and 75-20-503 and
the original board findings and certificate conditions.

{2) The department of-heaith and the board ef-heaith,
within 10 months of acceptance of a complete renewal
application, shall complete the statutory duties established
in 75-20-216(3). A copy of any decision, opinion, order,
certification, or permit must be served on the department
and the board and must be used as part of their
decisionmaking process.

{3) Within 12 months following acceptance of a complete
avplication for renewal of a certificate, the department

shall make a report to the board. This report must contain
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the department's studies, evaluations, recommendations, and
other pertinent documents resulting from its study and
evaluation and an updated environmental impact statement or
analysis pursuant to the Montana Environmental Policy Act.
The department’'s report must be directed to the question of
whether the original board findings and conditions have been
or need to be altered as a result of any significant changes
in need, alternatives, technology, baseline environment, or
environmental impact since issuance of the certificate,
considering the applicable criteria listed in 75-20-301 and
75-20-523.

(4) The departments of highways; commerce; £ish,

wildlife, and parks; state lands; revenue; public health;

and public service regulation shall report to the department
informaticon relating to the impact of the proposed site on
each department's area of responsibility. The report may
include opinions as to the advisability of tenewing the
cerrificate. The department shall allocate funds obtained
from Ffiling fees to the departments making reports to
reimburse them for the cost of compiling information and
issuing the required reports."

Section 27. section 75-20-301, MCA, is amended to read:

"75-20-301. Decision of board -—- findings necessary for
certification. (1) Within 60 days after submission of the

recommended decision by the hearing examiner, the board
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shall make complete findings, issue an cpinien, and render a
decision upon the record, either granting or denying the
application as filed or granting it upon such terms,
conditions, or medifications of the construction, operation,
or maintenance of the facility as the board considers
appropriate.

{(2) The board may not grant a certificate either as
proposed by the applicant or as modified by the board unless
it shall find and determine:

ta) the basis of the need for the facility;

(b) the nature of the probable environmental impact:

(c) that the facility minimizes adverse environmental
impact, considering the state of available technology and
the nature and economics of the various alternatives:;

{(d) each of the criteria listed in 75-20-503;

{(e) in the case of an electric, gas, or liguid
transmission line or agqueduct:

(i} what part, if any, of the line or agueduct shall be
located underground;

{ii) that the facility is consistent with regional plans
for expansion of the appropriate grid of the utility systems
serving the state and interconnected utility systems; and

{i1i) that the facility will serve the interests of
utility system economy and reliabllity;

{f) that the 1location of the facility as proposed

_53—
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conforms to applicable state and local laws and regulaticons
issued thereunder, except that the board may refuse to apply
any local law or regulation if it finds that, as applied to
the proposed facility, the law or regulation is unreasonably
restrictive in view of the existing technology, of factors
of cost or economics, or of the needs of consumers, whether
located inside or outside of the directly affected
government subdivisions;

{gy that the facility will serve the public interest,
convenience, and necessity;

(h} that the department ef-heaith or board of-heaith
have has issued a decisicn, opinion, order, certification,
or permit as required by 75-20-216(3); and )

{i) that the wuse of public lands for location of the
facility was evaluated and public lands were selected
whenever their use is as economically practicable as the use
of private lands and compatible with the environmental
criteria listed in 75-20-503.

(3) In determining that the facility will serve the
public interest, convenlence, and necessity under subsection
(2)(g) of this section, the board shalil consider:

{a) the items listed in subsections (2)(a) and (2)(b)
of this section;

(b) the bene

rh

its to the applicant and the state

resulting from rhe preposed facility;
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{c} the effects of the economic activity resulting from
the proposed facility;

(d) the effects of the proposed facility on the public
health, welfare, and safety;

(e} any other factors that it considers relevant,

(4) Considerations of need, public need, or public
convenience and necessity and demonstration thereof by the
applicant shall apply only to utility facilities.”

Section 28, section 75-20-302, MCA, is amended to read:

“75-20-302. Conditions imposed. (1) If the board
determines that the 1location of all or a patt of the
proposed facilirty should be modified, it may condition its
certificate upon such modification, provided that the
persons residing in the area affected by the modification
have been given reasonable notice of the modificaticn.

(2) 1In making its findings under 75-20-301(2)(a) for a
Facility defined in 75-20-104t38y¢aytt¥(8)(a)(i), the board
may condition a certificate upon actual lcad growth reaching
a specified level or on availability of other planned energy

regources."”

Section 29. Section 75-20-303, MCA, is amended to read:

"75-20-303. Opinion issued with decision -- contents.
(1) In rendering a decisicn on an application for a
certificate, the board shail issue an opinicn stating 1ts

reasons for the action taken.
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(2) If the beard has found that any regional or local
law or regulation which would be otherwise applicable is
unreasonably restrictive pursuant to 75-20-301{2)(f), it
shall state in its opinion the reasons therefor.

(3) Any certificate issued by the board shall include
the following:

(a) an environmental evaluation statement related to
the facility being certified. The statement shall include
but not be limited to analysis of the following information:

(1) the environmental impact ©f the proposed facility;

(i1) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

(iii) problems and objections raised by other federal
and state agencies and interested groups; and

(iv) alternatives to the proposed facility;

(b) a plan for monitoring environmental effects of the
proposed facility;

fc) a plan for monitoring the certified facility site
between the time of certification and completion of
construction;

(d) a time limit as provided in subsection (4);: and

ey a statement signed by the applicant .showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

(4) {(a) The board shall issue as part of the
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certificate the Following time limits:
(i) For a facility as defined in +tky-—or-—fecy-——of

75-20-1044+8%(8)(b) or (B){c) that 1s more than 30 miles in

length, construction must be completed within 10 years.

(11) For a Facility as defined in toy-~—-af
75-20-104+10%(8)(b) that is 30 miles or 1less in lengtn,
construction must be completed within 5 years.

(1ii) For a facility as defined in tay-—-of

75-20-104+38¥{B) (&), construction must begin within & vyears

and continue with due diligence in accordance with
preliminary construction plans established in the
certificate.

{b} Unless extended or renewed Iin accordance with
subsection {a)y(c) or 75-20~225 through 75-20-227, a
certificate lapses and is wvoid if the facility is not
constructed or if construction of the Ffacility is not
commenced within the time limits provided in this section.

(c) The time limit may be extended for a reasonable
period upon a showing by the applicant to the board that a
good faith effort is being undetrtaken to complete
construction under subsections {(4){a}{i) and (4){a)(ii} or
to begin constructicn under subsection t4){aj(iii). Under
this subsection, a good faith effort includes the process of
acquiring any necessary state or federal ©permit oOr

certificate Eor the facility and the process of iudicial
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review of any such permit or certificate.

{5} The provisions of subsection (4) apply to any
facility for which a certificate has not been issued or for
which construction is yet to be commenced. "

Section 30. section 75-20-304, MCA, is amended to read:

“75—20—304. Waiver of provisions o©of certification
proceedings. (1) The board may waive compliance with any of
the provisions of 75-20-216 through 75-2¢-222, 75-20-501,
and this part if the applicant makes a clear and convincing
showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of 75-20-216 through 75-20-222, 75-20-501, and this part.

(2) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
persen subiject to this chapter that a facility or associated
facility has been damaged or destroyed as a result of fire,
floed, or other natural disaster or as the result of
insurrection, war, or other civil disorder and there exists
an immediate need far construction of a new facility or
associated facility or the relocaticn of a previously
existing facility or associated faclility in order to promote
Lhe public welfare.

{3) The board shall waive compliance with the
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requirements of subsections (2)(¢)}, (3)(b), and (3)(c) of
75-20-301 and 75-20~501(5) and the requirements of
subsections (l)(a){iv) and (v) of 75-20-211, 75-20-216(3),
and 75-20-303(3)(a)(iv) relating to consideration of
alternative sites if <the applicant makes a ¢lear and
convincing showing to the board at a public hearing that:

{(a) a proposed facility will be constructed in a county
where a single employer within the county has permanently
curtailed or ceased cperations causing a loss of 250 or more
permanent jobs within 2 years at the employer's operations
within the preceding lv-year period;

(b} the county and municipal governing bodies in whose
jurisdiction the facility is proposed to be lccated support
by resolution such a waiver;

{(c) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

(d) the proposed facility will have a beneficial effect
on the economy of the county in which the facility is
proposed to be located.

{4) The waiver provided for in subsection (23) applies
only to permanent job losses by a single employer. The
waiver provided for in subsection (3) does not apply to jobs
of a temporary or seasonal nature, including but not llmited

to construction jobs or job losses during labor disputes.
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(5) The waiver provided for in subsection (3) does not
apply to consideration o©of alternatives or minimum adverse
environmental impact for a facility defined in subsections
£30¥¢by  (B)(b), (¢}, t(d), or (e) of 75-20-104, for an
associated facility defined in 75-20-104(3), or for any
portion ©f or process in a facility defined in subsection
t38ytat (8)(a) of 75-20-104 to the extent that the process
or portion of the facility is not subject to a permit issued
by the department of-heatth or board ef-heatth.

(6) The applicant shall pay all expenses reguired to
process and conduct a hearing on a waiver request under
subsection (3). However, any payments made under this
subsection shall be credited toward the fee paid under
75-20-215 to the extent the data or evidence pregented at
the hearing or the decision of the board under subsection
(3, can be used in making a certification decision under
this chapter.

(7} The board may grant only one waiver under
subsections (3) and {4) for each permanent loss of jobs as
defined in subsection (3){a)."

Section 31. Section 75-20-402, MCA, is amended to read:

"75-20-402. Monitoring. The boardy and the departments
the-department-of-heatth7—and--the--beard--of-—-heatch shall
monlitor the operations of all certificated facilitles for

assuring ceontlnuing compliance with this chapter and
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certificates issued hereunder and for discovering and
preventing noncompliance with this chapter and the
certificates. The applicant shall pay all expenses related
to the monitoring plan established in subsection (3)(b) or
(3}(c) of 75-20-303 to the extent federal funds available
for the facility, as determined by the department of-heaith,
have not been provided for such purposes."

Section 32. section 75-20-406, MCA, is amended to read:

"75-20-406. Judicial review of boardy-board-cf--haalth;
and department of-heatrth decisions. (1) Any active party as
defined in 75-20-221 aggrieved by the final decisicn of the
beard on an application for a certificate may obtain
judicial review of that decision by the filing of a petition
in a stare district court of competent jurisdiction,

(2) The judicial review procedure shall be the same as
that for contested cases under the Montana Administrative
Procedure Act.

(3) When the board of-maaith or department cf-health
conducts hearings pursuant to 75-20-216(3) and 75-20-218 and
the applicant is granted a permit or certification, with or
without conditions, pursuant to ethe other laws administered
by the department, of-heatth-and the board, of--heatth--and
this chapter, the decision may oniy be appealed only in
cenjunction with the final decision of the board as provided

in subsections (1) and (2). IF a permit or certification |is
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denied by the department of-heaith or the board ef-heaten,
the applicant may:
(a) appeal the denial wunder the appellate review

procedures provided in the other laws administered by the

department of-heatth and the board af-heaktth; or
(b} reserve the right toc appeal the denial by the
department of-heaith or the board ef-heatth until after the

board has issued a final decision under 75-20-301.

(4) Nothing in this section may be construed to
prohibit the board from holding a hearing as herein provided
on all matters that are not the subject of a pending appeal
by the applicant under subsection (3)(a)."

Section 33. section 75-20-501, MCA, is amended to read:

"75~20-501. Annual long-range plan submitted -
contents —— available to public. (1) Each utility and each
person contemplating tne construction of a facility within
this state in the ensuing 10 years shall furnish annually to
the department for its review a long-range plan for the
construction and operation of facilities.

(2} The plan shall be submitted by July 1 of each year
and must include the following:

{a) the general Jlocatlon, size, and type of all
facilities to be owned and operated by the utility or person
whose construction is  proiected te commence during the

ensuing 10 vears, as well as those facilities to be removed
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from service during the planning period;

{b) 1in the case of utility facilities, a description of
efforts by the utility or person to coordinate the plan with
other wutilities or persons so as to provide a coordinated
regional plan for meeting the energy needs of the region;

{c) a description of the efforts to involve
environmental protection and land use planning agencies in
the planning process, as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

{d) projections of the demand for the service rendered
by the wutility or person and explanation of the basis for
those projections and a description of the manner and extent
to which the proposed facilities will meet the projected
demand; and

(e) additional information that the board by rule ot
the department on its own initiative or upon the advice of
interested state agencies might reguest in crder to carry
out the purposes of this chapter.

{3) The plan shall be furnished to the governing body
of each county in which any facility included in the plan
under (2}(a) of this section is propesed to be located and
made available to the public by the department. The utility
or person shall give public notice thrcughout the state of

1ts plan by tiling the plan with the envircnmental quality
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council, the department of public health and--environmental
seciences, the department of highways, the department of
public service regulation, the department of state lands.
the department of fish, wildlife, and parks, and the
department of commerce. Citizen environmental protection and
rescurce planning groups and other interested persons may
obtain a plan by written request and payment therefor te the
department.

(4) A rural electric cooperative may furnish the
department with a copy of the long-range plan and 2-year
work plan regquired to be completed under federal rural
electrification requirements in lieu of the long~range plan
required in subsection (1l)}.

(5) No person may file an application for a facility
unless the facility had been adeguately identified in a
long-range plan at least 2 years prior to acceptance of an
application by the department, except for electric
transmission lines of a design capacity of 230 kilowvolts or
lesg. "

Section 34. sSection 75-20-1202, MCA, is amended to
read:

"75-20-1202. Definitions. As wused in this part and
75~20-201 through 75-20-203, the following definitions
apply:

{1) (a) "Nuclear Ffacility" means each plant, unit, or
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other facility designed for or capable of:

(i) generating 50 megawatts of electricity or more by
means of nuclear fission;

(ii) converting, enriching, fabricating, or reprocessing
uranium minerals or nuclear fuels; or

(iii) storing or disposing of radicactive wastes or
materials from a nuclear facility.

{b) "Nuclear facility” does not include any small-scale
facility used solely for educational, research, or medical
purposes not connected with the commercial generation of
energy.

{2) “Facility", as defined in 75-20-104¢%8}(8), is
further defined to include any nuclear facility as defined
in subsection (1)(a) of this section."”

Section 35. section 76-15-103, MCA, is amended to read:

"76-15-103. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

{1) "Agency of this state" includes the gowvernment of
this state and any subdivision, agency, or instrumentality,
corporate or otherwise, of the government of this stacte.

{2) “Board" means the board of maturai--ressurces--and

cornseprvatton land commissioners provided for in 2-15-3382

Article X, section 4, of the Montana constitution.

(3) "Department" means the department of natnrat

ressurees-and-conservarian state lands provided for in Title
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2, chapter 15, part 33 32,

{4) "District" or “conservation district" means a
governmental subdivision of this state and a public body
corporate and pelitic organized in accordance with this
chapter, for the purposes, with the powers, and subject to
the restrictions hereinafter set forth.

(5) "Due notice" means notice published at least twice,
with an interval of at least 14 days between the two
publication dates, in a newspaper or other publication cof
general circulation within the proposed area or by posting
at a reasonable number of conspicuous places within the
appropriate area, the posting to include, where possible,
posting at public places where it may be customary to post
notices concerning county or municipal affairs generally.

(6) "Governmant™ or "governmental® includes the
government of this state, the government of the United
States, and any subdivision, agency, or instrumentality,
corporate or otherwise, of either of them.

{7y “Land occupler" or TMoccupier of land" includes a
person, firm, corporation, municipality, or other entity who
helds title te or is in possession of lands lying within a
district organized under this chapter, whether as owner,
lessee, renter, tenant, or otherwise.

(8) "Petition” means a petition filed wunder 76-15-201

for the creation of a district.
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{9) "Qualified elector" means an elector as defined in
Title 13.

(10) "Supervisor" means one of the members of the
governing body of a district, elected or appointed in
accordance with this chapter.

(ll) "United States" or "agencies of the United States"
includes the United States of America, the socil conservation
service of the United States department of agriculture, and
any other agency or instrumentality, corporate or otherwise,

of the United States of America.”

Section 36. Section B0O-8-110, MCA, is ameaded ta read:

"80-8-110. Cooperation with other agencies. (1) The,

department of aqriculture may c¢ooperate with agencies of
this state or its subdivisions or with any agency of any
other state or the federal government for the purpose of
carrying out the provisions of this chapter, securing
unifermity of rules, and entering into reciprocal licensing
and certification agreements with other states.

{2) The department of agriculture and the department of

heaith-and--environmentat--scteneces natural resources _ and

environment shall enter into a memorandum of agreement
concerning the inspection, regulation, and responsibilities
of persons or activities that may be invalved 1in the
management, disposal, storage, transpartacican, treatment,

recycling, or recovery of hazardous wastes and the disposal
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of solid wastes.

{3) For the purpose of this section, "solid waste"
means all putrescible and nonputrescible wastes including
but not 1limited to garbage; rubbish; refuse; hazardous
wastes; ashes; sludge from sewage treatment plants, water
supply treatment plants, or air pellution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. Solid waste deoes not mean municipal sewage,
inrdustrial wastewarer affiuenks effluents, mining wastes
requlated under the mining and reclamation laws administered

by the department of sctate--iands natural resources and

environment, slash and forest debris reqgulated under laws
administered by the department of state lands, or marketable
wood byproducts.

{4) For the purpose of this section, "hazardous waste"
means any waste or combination of wastes of a solid, liquid,
contained gaseous, or semisolid form which may cause or
contribute to an increase in mortality or an increase in
serious 1illness, taking into account tue toxicity of the
waste, its persistence and degradability in nature, its
potential for assimilation or concentration in tissue, and
sther factors that may otherwise cause or contribute to

adverse acute aor carcnic effacets on the health of persons or
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other living organisms. Hazardous wastes include but are not
limited to those which are toxic, radicactive, corrosive,
flammable, irritants, strong sensitizers, or which generate
pressure through decomposition, heat, o¢r other means,
excluding wood chips and wood used for manufacturing or fuel
purposes.”

Section 37. section 81-23-103, MCA, is amended to read:

"81-23-103. General powers of the department. {1} The
department shall supervise, regulate, and control the milk
industry of this state, including the production,
processing, storage, distribution, and sale of milk sold for

consumption in this state, Nothing in this chapter abrogates

or affects the status, force, or operation of any provision

of public health laws or the law under which the department
cf 1livestock is ceonstituted together with the department of
livestock rules, county board of health rules, or municipal
ordinances for the promotion or protection of the public
health. The department may cooperate with the department of
public health and~--snvironmental--scitences, the beoard of
livestock, any county or city board of health, or the
department of agriculture in enforcing this chapter.

{2) The department shall 1investigate all matters
pertaining to the production, processing, storage,
distributicon, and sale of milk in this state and conduct

hearings upon any subject pertinent to the administration of

-E0-

10

11

12

13

14

15

16

17

18

13

20

21

22

23

25

LC 0289/01

this chapter. The department may Subpoena milk dealers,
their records, books, and accounts, and any other person
from whom information may be desired or considered necessary
toc carry out the purposes and intent of this chapter and may
take depositions of witnesses who are sick or absent from
the state or who cannot otherwise appear in person before
the department at its offices, The department shall give at
least 10 days' notice to the proposed witness."

Section 38. section 82-4-103, MCA, is amended to read:

“82-4-103, Definitions. When used in this part, unless
a different meaning clearly appears from the context, the
following definitions apply:

(1) "Board" means the board of iand--commisstoners

natural resources and environment as provided for in Artieie

¥7-section—47-of-the—ecsnstiention-of-this——seate Title 2,

chapter 15, part 33.

{2} "Department" means the department of state—-iands

natural resources and environment provided for in Title 2,

chapter 15, part 32 33.

{3) "Mineral" means mineral as defined in 82-4-203.

{(4) “New mine” nmeans a strip- cor underground-mining
operation proposed for an area of land which the department
determines, because of distance from an existing strip-mine
or underground-mine operaticn or thelr respective facilities

or because of important differences in topography, soils,
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wildlife, geologic structure, aquifers, or vegetation from
an existing strip-mine or underqground-mine operation, does
not constitute an expansion of an existing operation.

(5} "Operation" means all of the premises, facilities,
railroad loops, roads, power lines, and equipment used in
the process of producing and removing mineral £rom a
designated strip-mine or underground-mine area.

{6) "Operateor" means a person who intends to cperate a
new strip mine or new underground mine involving the removal
of more than 10,000 cubic yards of mineral or overburden.

{7) “Person" means a person, partnership, corporation,
association, or other legal entity or any political
subdivision or agency of the state.

{8) "Preparatory work" means all on-site disturbances,
excluding prospecting, associated with the initiaticon <f a
new strip mine or underground mine, 1including but not
limited to the vconstruction of railroad spurs or loc»s,
buildings to house mining operations, roads, storage and
train load-out facilities, transmission lines, erection of
draglines and lcading shovels, and other associated
facilities.

{2) "Strip mining" mesans any part of the process
followed in the production of mineral by the opencut method,

incluaing mining by the auger method o1 any s.7 e lod

whicn penetrates a mineral deposit and remaves meaeral
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directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other method or process in which the strata or overburden is
removed or displaced in order to recover the mineral.

{10) "Underground mining" means any part of the process
followed in the production of a mineral such that wvertical
or horizontal shafts, slopes, drifts, or incline planes
connected with excavations penetrating the mineral stratum
or strata are utiligzed."

Section 39. section B2-4-111, MCA, is amended to read:

"82-4-111. ©Orders-and-ruteas Rules of board ---hearings.
The board shalls

tt¥—-tssuer--after-—an-oppertunity-for-a-hearingr-ovders
reguiring--an--—opearator--to--adopt--the--remediat---neasures
nessanary-——to--compiy-with-this-part-and-reies—adopted-under
ehria-pares

t2¥--r3suer-aftar-an-opportuntey-for-a—roaringy-a--f£inat
order——dirscting-—the-deparement-ta-ravake—a-permit-when-the
requirements—see-forth-by-the-notice-of-noncompiiancey-order
of-auspensiony-ar-an-3: der-oaf-the-board--reguiring--remediat
measnres——hrve-not-oscn ccompited-with-according—to-che-termsa
haveing

£33y odept, aftsr an opportunity for a hearing, general
tuies partablning 1o nfew strip mines and to new underground

mines anpd preparatorv work Lo accomplish the purposes of
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this parts
t4y-~eonduet--hearinges--under-provistons—of-trhis-part-o=
rutes—adopted-by-the-board."

Section 40. section 82-4-112, MCA, is amended to read:

"82-4-112. Administration. The department shall:

(1) exercise general supervision, administration, and
enforcement of this part and all rules and orders adopted
under this part;

(2} order the suspension of any permit for failure to
comply with this part, any rule adopted under this part, or
permit issued pursuant to this part;

(3) order the halting of any operation that is started
without first having secured a permit as required by this
part;

{4) make investigations and inspections necessary to
insure compliance with this part;

{5} encourage and conduct investigations, research,
axperiments, and demonstrations and collect and disseminate
information relating to new strip mines, new underground
mines, and reclamation of 1lands and waters affected by
preparatory work;

(6) issue, after an oppertunity for a hearing, orders

requiring an operator to adopt the remedial measures

necessary to comply with this part and rules adopted under

this part;
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(7) issue, after an opportunity for a hearing, a final

order revoking a permit when the requirements set forth by

the notice of noncompliance, order of suspension, or _an

order of the board requiring remedial measures have not been

complied with according to the terms contained in this part;

(8) conduct hearings under the provisions of this part

or rules adopted by the board;

+64(9) -adopt rules with respect to the filing of
reports, the issuance of permits, and other matters of
procedure and administration.”

Section 41. section 82-4-123, MCA, is amended to read:

"82-4-123. Permit fee and surety bond. A fee of $50
shall be paid before the mine-site location permit required
in this part may be issued. The operator shall also file
with the department a bond payable to the state of Montana
with surety satisfactory to the department in the penal sum
o be determined by the board ea-the-recommendatian—af-the
commisstoner of not less than $200 or more than $10,000 for
each acre or fraction thereof of the area of land to be
disturbed by preparatory work, with a minimum bond of
85,000, conditioned upon the faithful performance of the
requirements set forth in this part and of the rules of the
bocard. In determining the amount of the bond within the
above limits, the board shall take into consideration the

character and nature of the surface and subsurface
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disturbances, the future suitable use of the land involved,
and the cost of removing or burying facilities, subsidence
stabilization, water controls, backfilling, grading,
topsoiling, and reclamation to be required. Notwithstanding
the above liwmits, the bond may nct be less than the total
estimated cost to the state of completing the work described
in the reclamation plan."

Section 42. Ssection 82-4-129, MCA, is amended to read:

“82-4-129. HNoncompliance —- suspension of permits. (1)
If any of the requirements of this part or rules or orders
of the department and-the—-beard -ave nct beer complied with
within the time limits set by the department or-the-bsard cr
by this part, the dJdepartment shall serve a notlce of
noncompliance on the operator or, where found necessary, the
cemmisstoner department shall order the suspension of a
permit, The notice or order shall be handed to the operator
in person or served by certified or--registered mail
addressed to the permanent address shown on the application
for a permit. The notice o©of noncompliance or order of
suspension shall specify in what respects the operator has
failed to comply with this part or the rules or orders of
the department and the board. Tf the operator has not
complied with the requirement set farth in the notice of
noncompliance or order of suspensicn within time limits set

therein, tne permit may be revoked by order of the board and

-75_

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

LC 0289/01

the performance bond forfeited to the department.

(2) Any additional strip-mining or underground-mining
or mine-site location permits held by an operator whose
mine-site location permit has been revoked shall be
suspended and the operator is not eligible to receive
another permit or to have the suspended permits reinstated
until he has complied with all the requirements of this part
in respect to former permits issued him. An operator who has
forfeited a bond is not eligible to receive another permit
unless the land for which the bond was forfeited has been
reclaimed without cost to the state or the operator has paid
into the reclamation account a sum together with the value
of the bond the board finds adequate to reclaim the lands.
The department may not issue any additional permits to an
cperator who has repeatedly been in noncompliance or
violation of this part.”

Section 43. section 82-4-203, MCA, is amended to read:

“82-4-203. Definitiona. Unless the context reguires
otherwise, in this part the following definitions apply:

(1) “aAbandoned” means an operation where no mineral is
being produced and where the department determines that the

operaticn will net ceontinue or resume.

{(2) "Alluvial wvalley fleoor" means the unconsolidated
stream—-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
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irrigation agricultural activities; but the term does not
include wupland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosion, deposits by unconcentrated runoff or slope
wash, together with talus, other mass movement accumulation,
and windblown deposits.

(3} "“Agquifer" means any geclogic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it Ffrom one peoint to ancther in
quantities which permit or have the potential tc permit
economic development as a water source.

{4) TMArea of land affected" means the area of land from
which overburden is to be or has been removed and upon which
the overburden is to be or has been deposited and includes
all land overlying any tunnels, shafts, or other excavations
used to extract the mineral, lands affected by the
construction of new railroad 1lcoops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the mineral, processing £facilities
at or near the mine site or other mine associated
facilities, waste deposition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or underground mining, and all activities
necessary and  incident  to the reclamaticn of such

operations.
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{5) "“Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.
(6) "Board" means the board of tand-—commissieoners

natural resources and environment provided for in Artiete—#y

section-4;-of-—tha--conatitucion—-of-—thts--seace Title 2,

chapter 15, part 33.

(7) "Coal conservation plan"” means the planned course
of conduct of a strip~ or wunderground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mined.

(B) "Cocal preparation" means the chemical or physical
processing of coal and its cleaning, concentrating, or other
processing or preparation. The term does not mean the
conversion of ¢oal to another energy form or to a gaseous or
ligquid hydrocarbon, except for incidental amounts that do
not leave the plant, nor does the term mean processing Eor
other than commercial purposes.

[9) "Coal preparation plant” means a commercial
facility where coal 1s subject to coal preparation. The term
includes commercial facilities associated with coal
preparation activities but is not 1limited to loading
buildings, water treatment facilities, water storage
facilities, settling basins and impoundments, and coal
processing and other waste dispesal areas.

ti8y—“Commisstonerti-——means——the—-commisatoner——of——atate
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tands-previded-for-in—-2-15-3262~«

£::¥(10) "Contour strip mining” means thac strip-mining
method commonly carried ocut in areas of rough and hilly
topcgraphy in which the coal or mineral seam cutcrops along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
operating bench.

+¥23{11l) "Degree" means from the horizontal and in each
case is subject to a tolerance of 5% error.

t:34(12) "Department” means the department of state

iands natural resources and environment provided for in

Title 2, chapter 15, part 32 33.

(13) "Director" means the director of the department.

(14) “Failure to conserve coal" means the nonremcoval or
nonutilization of nminable and marketable ceoal by an
operation, provided that the nonremecval or nonutilization of
minable and marketable coal in accordance with reclamaticn
standards established by the department shall not be
considered failure to conserve ceoal.

{15) “Fill bench" means that portion of a bench or table
which is formed by depositing overburden beyond or downslope
from the cu:t <cection as formed in the contour method of

strip mining.
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(l6) "Imminent danger to the health and safety of the
pubiic" means the existence of any condition or practice or
any wviclation of a permit or other requirement of this part
in a strip- or underground-coal-mining and reclamation
operation that could reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such condition, practice, or violation can be abated.
A reasonable expectation of death or serious injury before
abatement exists if a rational person, subjected to the same
conditions o¢r practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement.

(17) "Marketable c¢ocal" means a minable c¢oal that is
economically feasible to mine and is fit for sale in the
usual course of trade.

(18) "Methcd of operation” means the method or manner by
which the cut, open pit, shaft, or excavation is made, the
overburden is placed or handled, water is <c¢ontrolled, and
other acts are performed by the operator in the process of
uncovering and removing the minerals that affect the
reclamation of the area of land affected.

(19) "Minable coal” means that coal which can be removed
through strip- or underground-mining methcds adaptable to
the location that coal is being mined or is planned to be

mined,
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{20) "Mineral" means coal and uranium.

{21) "Operation" means all of the premises, facilities,
railroad loops, roads, and equipment used in the process of
producing and removing mineral from and reclaiming a
designated strip-mine or underground-mine area, including
coal preparation plants, and all activities, including
excavation incident thereto, or prospecting for the purpose
of determining the location, quality, or guantity of a
natural mineral deposit.

(22) "Operator" means a person engaged in strip mining
or underground mining who removes or intends to remove more
than 10,000 cubic yards of mineral or overburden or a person
engaged in coal mining who removes or intends to remove more
than 250 tons of «coal from the earth by mining within 12
consecutive calendar months in any one location or a person
engaged in operating a coal preparation plant.

(23) "Overburden" means all ©f the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mining.

(24) "Person" means a person, partnership, corporation,
association, or other legal entity or any political
subdivision cor agency of the state or federal government.

(25) "Prime farmland" means that land previously

prescribed by the United States secretary of agriculture on
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the basis of such factors as moisture avallability,
temperature regime, chemical balance, permeability,
surface-layer composition, susceptibility to flooding, and
erosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Reglister.

(26} "Prospecting” means the removal of overburden, core
drilling, construction of roads, or any other disturbance of
the surface for the purpose of determining the location,
quantity, or guality of a natural mineral deposit.

(27) "Reclamation” means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area cof land affected by strip mining or
underground mining under a plan approved by the department.

(28) "Remining" means conducting surface coal mining and
reclamation operations that affect previously mined areas
{for example, the recovery of additional mineral from
existing gob cor tailings piles).

(29) "Strip mining" means any part of the process
fellowed in the producticon of mineral by the opencut method,
including mining by the auger method cr any similar methoed
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine

which enters the deposit from a surface excavation or any
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other mining method or process 1in which the strata or
overburden is removed or displaced in order tc recover the
mineral. For the purposes of this part oniy, strip mining
also includes remining and coal preparation. The terms
"remining” and '"coal preparation™ are not included in the
definition of "strip mining"” for purposes of Title 15,
chapter 35, part 1.

{30) "Subsidence" means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or asscociated underground
excavations.

{311) "Surface owner" means a person who heolds legal ot
equitable title to the 1land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching cperations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, from such farming or ranching coperations or the state
of Montana where the state owns the surface.

{32) “"Topscil" means the unconsolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent material, climate, macro- and
microsorganisms, and topography, all acting over a peried of

time, and that is necessary for the growth and regeneratiocn
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of vegetation on the surface of the earth.

(33) "Underground mining"” means any part of the process
followed in the production of a mineral such that vertical
or horizontal shafts, slopes, drifts, or incline planes
connected with excavations penetrating the mineral stratum
or strata are utilized and includes mining by in situ
methods.

(34) “Unwarranted failure to comply" means the failure
of a permittee to prevent the occurrence of any violation of
his permit or any reguirement of this part due to
indifference, lack of diligence, or lack of reascnable care,
or the failure to abate any viclation of such permit or this
part due to indifference, lack of diligence, or lack of
reasonable care.

(35) "Waiver" means any document which demcnstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

(36) "Written consent" means such written statement as
is executed by the owner of the surface estate, upon a form
approved by the department, demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip-mining operations and that such consent is
given only to such strip-mining and reclamation operations

which fully comply with the terms and requirements of this
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part.™

Section 44, Section 82-4-204, MCA, is amended to read:

"82-4-204, Board srérvi;-tulesr-and-hearings. The board
shall=+

tty-—tasse--arders--requiring——an-—operater-to-adopt-the
remedial-measures-—necessary-to-compiy-—with--this--part--and
rutes-adopted-under-this-part;

t24--tssue;--after-an-epportunicy-for-a-hearingr-a—£finat
order-directing-the-department-to-revoka-a-permie--when-—the
regquirementa-sec-£forth-by—the-notice-of-nancompiiance;—ardes
af-—snspenstony——or-an-order-of-the-baard-reguiring-remedtat
measurea—have—not—been—compiéed—wéth—acccrding-tc—the—;terms
hevtatns

+3% adopt, after an opportunity for a hearing, general
rules pertaining to strip mining and to underground mining
to accomplish the purposes of this parts

t4}--eonduse~—hearings—-under—provisions-of-this-part-or
rutes-adopred-by-che—board."

Section 45. Section 82-4-205, MCA, is amended to read:

*g2-4-205. Administration by department of state--tands

natural resources and environment. The department:

(1) shall exercise general supervision., administration,
and enforcement of this part and all rules and orders
adopted under Lpis part;

{2) shall exzamine and pass upon all plans and
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specifications submitted by the operator for the method of
operation, subsidence stabilization, water control,
backfilling, grading, highwall reduction, topsociling, and
for the reclamaticn of the area of land affected by his
operation:

(37 shall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this part;

{(4) shall order the halting of any operation that is
started without first having secured a permit as required by
this part or order the cessation of operations not in
compliance with this part in accordance with 82-4-251;

(5) shall make investigations and inspections necessary
to insure compliance with this part;

(6) may encourage and conduct investigations, research,
experiments, and demaonstrations and collect and disseminate
information relating to strip mining and to underground
mining and reclamation of lands and waters affected by strip
mining and underground mining;

{7) may adopt rules with respect to the £filing of
reports, the issuance of permits, monitering, and other

matters of procedure and administration;

(8) shall issue orders requiring an operator to adopt

the remedia}l mcasures necessary to comply with this part and

rules adepted under thig part:
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{9) shall issue, after an opportunity for a hearing, a

final ocrder revoking a permit when the requirements set

forth by the notice of noncompliance, order of suspension,

or _an order of the board requiring remedial measures have

not been complied with according to the terms contained in

this part;
18¥(10) may shall conduct hearings under the provisions

of this part or rules adopted by the board.”

Section 46. Section 82-4-223, MCA, is amended to read:

"§2-4-223, Permit fee and surety bond. (1) An
application fee of $100 shall be paid before the permit
required in this part shall be issued.

{2) Before a permit may be issued, the operator shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penal sum to be determined by the boardrs-—-en---the
recommendatton—~af-—-the--commtastanars of not less than $200
for each acre or fracticn therecf of the area of 1land
affecred, with a minimum bond of $10,000, conditiconed upon
the faithful performance of the requirements set forth in
this part and of the rules of the board. The operator may
elect to deposit cash, negotiable bonds, or negotiable
certificates of deposit of any bank organized or transacting
business 1n the fnited States. The cash deposit or market

value of such securities shall be equal to or greater than
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the amount of the bond required for the bonded area. The
ievel of bonding shall be relative to the degree of
disturbance projected by the original permit and the anpual
report. A political subdivision or agency of the state need
not file a bond unless required to do so by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

{(3) In determining the amount of the bond, the board
shall take into consideration the character and nature of
the overburden, the future suitable use of the land
invelved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilizaticn, water coentrol,
topsoiling, and reclamation to be required, but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation

plan."

Section 47. section 82-4-227, MCA, is amended to read:

“B2-4-227. Refusal of permit. (1) An application for a
prospecting, strip-mining, or underground-mining permit or
major revision shall not be approved by the department
unless, on the basis of the information set forth in the
application, an on-site inspection, and an evaluation of the
cperation by the department, the applicant has affirmatively
demonstrated that the requiremgnts of this part and rules

N

will be observed and that the proposed method of operation,
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backfilling, grading, subsidence stabilization, water
controi, highwall reduction, topsoiling, revegetation, or
reclamation of the affected area can be carried out
consistently with the purpose of this part. The applicant
for a permit or major revision has the burden of
establishing that his application is in compliance with this
part and the rules adopted under it.

(2) The department shall not approve the applicatien
for a prospecting, strip-mining, or underground-mining
permit where the area of land described in the applicatiocn
includes land having special, exceptional, critical, or
unique characteristics or that mining or prospecting con that
area would adversely affect the wuse, enjoyment, or
fundamental character of neighboring land having special,
exceptional, critical, or wunique characteristics, For the
purposes of this part, land is defined as having such
characteristics if it possesses special, exceptional,
critical, or unique:

(a) bioclogical productivity, the loss of which would
jecopardize certain species of wildlife or domestic stock;

(b) eocological fragility, in the sense that the land,
once adversely affected, could not return to its former
ecological role in the reasonable foreseeable future:

(c) ecological importance, in the sense that the

particular land has such a strong influence on the total
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ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system-wide reaction of
unpredictable scope or dimensions; or

{d) scenic, historic, archaeclogic, topegraphic,
geologic, ethneologic, scientific, ¢ultural, or recreational
significance. {In applying this subsection, particular
attention should be paid to the inadeguate preservation
previously accorded Plains Indian history and culture.)

(3) The department may not approve an application for a
strip- or underground-coal-mining permit or major revision
unless the application affirmatively demonstrates that:

(a) the assessment of the probable cumulative impact of
all anticipated mining in the area on the hydrologic balance
has been made by the department and the proposed operation
thereocf has been designed to prevent material damage to the
hydrologic balance cutside the permit area; and

(b) the proposed strip- or underground-coal-mining
operation would not:

(i) interrupt, discontinue, or preclude farming on
alluvial wvalley floors that are irrigated or naturally
subirrigated, excliuding undeveloped rangelands that are not
significant te farming on alluvial wvalley floors and those
tands as to which the reguiacery-authoriey department finds
that 1if the farming that wiil be interrupted, discontinued,

or precluded is of such small acreage as to be of negligible
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impact on the farm's agricultural production; or

{il) materially damage the quantity or quality of water
in surface water or underground water systems that supply
these valley floors in subsection (3)(b)(i).

(4) Subsection (3)(b) does not affect those strip- or
underground-coal-mining operations that in the year
preceding the enactment of Public¢ Law 95-87 produced coal in
commercial quantities and were located within or adjacent to
alluvial walley floors or had obtained specific permit
approval by the department to conduct strip- or
underground-coal-mining coperations within alluvial wvalley
floars. If cecal deposits are precluded from being mined
under this subsection, the ecommisstener director shall
certify to the secretary of interior that the mineral owner
or lessee may be eligible for participation in coal exchange
programs pursuant to secticn 510(5) eof Public Law 95-87.

(5) If the area proposed to be mined contains prime
farmland, the department may not grant a permit to mine coal
on the prime farmland unless it finds in writing that the
applicant has the technological capability to restore the
mined area, within a reasonable time, to equivalent or
nigher 1levels of yield as nonmined prime farmland in the
surrounding area under equivalent levels of management and
can meet the soil reconstruction standards of 82-4-23211).

Nothing in this subsecticen applies to any permit issued
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prier to Auqust 3, 1977, or to any revisions or renewals
thereof, or to any existing strip- or underground-mining
operations for which a permit was issued prior to August 3,
1977.

(6) If the department finds that the overburden on any
part of the area of land described in the application for a
prospecting, strip-mining, or underground-mining permit is
such that experience in the state with a similar type of
cperation upon land with similar overburden shows that
substantial deposition of sediment in streambeds,
subsidence, landslides, or water pollution cannot feasibly
be prevented, the department shall delete that part of the
land described in the application upon which the overburden
exists. The burden is on the applicant to demonstrate that
any area should not be deleted under this subsection.

(7) ILf the department finds that the operation will
constitute a hazard to a dwelling house, public building,
schocl, church, cemetery, commercial or institutional
building, publie¢ road, stream, 1lake, or other public
property, the department shall delete those areas from the
prospecting, strip-mining, or underground-mining permit
application before it can be approved. In no case may
strip- or underground-ceal-mining be allowed within 300 feet

cf any occupied dwelling, unless waived by the owner, nor

within 300 feet of any public building, schoel, church,

_92_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0289/01

community, or institutional building, or public park; nor
within 100 feet of a cemetery; nor within 100 feet of the
ocutside right-of-way 1line of any public road, except where
mine access rcads or haulage roads join such right-of-way
line. The department may permit such reoads to be relocated
or the area affected to lie within 100 feet of the road if,
after public notice and cpportunity for public hearing in
the locality, 2 written finding is made that the interests
of the public and the landowners affected will be protected.

{8) No strip- or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and +to protect health or
safety of miners. The department shall permit an operator to
mine near, through, or partfally through an abandoned
underground mine or closer to an active underground mine if:

(a) the nature, timing, and sequencing of specific
strip-mine activities and specific underground-mine
activities are jointly approved by the department and the
regulatory authority concerned with the health and safety of
underground miners; and

{b) such operations will result in improved resource
recovery, abatement of water pollution, or elimination of
hazards to the health and safety of the public.

(9) The department may not approve an application for a

strip- or underground-cocal-mining operation if the area
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propcsed to be mined is included within an area designated
unsuitable for strip or underground coal mining or within an
area under review for this designaticn under an
administrative proceeding, unless in such an area as to
which an administrative proceeding has commenced pursuant to
this part, the operator making the permit application
demonstrates that prier to January L1, 1977, he made
substantial legal and financial commitments in relation to
the operation for which he is applying for a permit. -

{10) No permit or major permit revision for a strip- or
underground-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that no failure to conserve coal will
occur. The department may require the applicant to submit
any informatien it considers necessary for review of the
coal conservation plan,

{11) Whenever information available to the department
indicates that any strip- or underground-ccal-mining
operation owned or controlled by the applicant is currently
in violarion of Public Law 95-87, as amended, or any state
law regquired by Public Law 95-87, as amended, or any law,
rule, or vregulation of the United States or of any
department or agency in the United States pertaining to air
or water environmental protection, the department shall not

issue a strip~ or underground-coal-mining permit oOr major
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revision until the applicant submits proof that the
violation has been corrected or is in the process of being
corrected to the satisfaction of the administering agency.

{12} The department may not issue a strip- or
underground-coal-mining permit or major revision to any
applicant which it finds, after an opportunity for hearing,
owns or ¢ontrols any strip- or underground-coal-mining
operation which has demonstrated a pattern of willful
violations of Public Law 95-87, as amended, or any state law
required by Public Law 95-87, as amended, of such a nature
and duration and with such resulting irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this part.

(13) Subject to wvalid existing rights, no strip- or
underground-coal-mining operations except those which
existed as of August 3, 1977, may be conducted on private
lands within the boundaries of units of the national park
system, the national wildlife refuge systems, the national
wilderness preservation system, the wild and scenic rivers
system, including study rivers designated under section 5(a)
of the Wild and Scenic Rivers Act, or national recreation

areas designated by act of congress."
Section 4B. Section 82-4-321, MCA, is amended to read:

"82-4-13121. Adminiscratter Board rulemaking. Phe-boara

19 charged-with-the--responaibitity-—af-—admintacering--chis
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parts In-crder-to To implement its the terms and provisions
of this part, the board shall from time toc time promulgate
suelh rules as the board shatil-deem ccnsiders necessary. Fhe
board-may-detegace-such-—powersy-dutiesy-and-functions-to—the
deparement-as-ic-desms-necessary-for—-the-performance—of-——itas
dutims-as-edminiserator-of-this-pares-Fhe-beard-shati-empioy
experienced;-—quatified--persens-—-in-the-field-af-mined-iand
rectamation-who;-fer-the-purpese-of-this-party-are--referred
to-as-supervisoras"

Section 49. section 82-4-317, MCA, is amended to read:

“82-4-337. Inspection -- Iissuance of ocperating permit
-— modification. (1) (a) The board shall cause all
applications for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant concerning conmpleteness as sSocon  as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 30 days of
receipt.

{b) Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 30
days of the determination that the application is complete
or within 60 days of receipt of the applicaticen if the board
does pot notify the applicant of any deficiencies in the

application. 1f the applicant is not notified of
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deficiencies or inadequacies in the proposed reclamation
plan and plan of operation within such time period, the
operating permit shall be issued upon receipt of the bond as
regquired in B2-4-338. The department shall promptly notify
the applicant of the form and amount of bond which will be
required. No permit may be issued until sufficient bond has
been submitted pursuant to 82-4-338.

{cy (i) Prior to issuance of a permit, the department
shall inspect the site unless the department has failed to
act on the application within the time prescribed in
subsection (1){b}. If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection (1){(b) by
not more than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any such extension is subject to appeal to the
becard in accordance with the Montana Administrative
Procedure Act.

(ii} If the department determines that additicnal time
is needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
{(l)(b) by not more than 365 days in order to permit

reasonable review.
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(iii) Pailure of the board to act upon a complete
application within the extension period constitutes approval
of the application, and the permit shall be issued promptly
upon receipt of the bond as required in 82-4-338.

{2) The operating permit shall be granted for the
period required to complete the operation and shall be valid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as pravided in this part.

(3) The operating permit shall provide that the
reclamation plan may be modified by the beard department,

upon its own metion or upon proper application of the

permittee or-department, after timely notice and opportunity
for hearing, at any time during the term of the permit and
for any of the fullowing reasons:

{a) to modify the regquirements so they will not
conflict with existing laws;

{(b) when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

{c) when significant environmental problem situations
are revealed by field inspection.”

Section 50. section 82-4-362, MCA, is amended to read:

"82-4-362. Suspension of permits -- hearing. (1) If any
Or the requirements of this part, the rules adopted under

this part, or the reclamation plan have not been complied
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with within the time limits set by the department er-—board
or by this part, the department shall serve a notice of
noncompliance on the licensee or permittee or, if necessary.
the commissioner shall order the suspension of the permit.
The notice or order must be handed toc the licensee or
permittee in person or served by certified er--tegistered
mail addressed to the permanent address shown on the
application for a permit. The notice of noncompliance must
specify in what respects the operator has failed to comply
with this part, the rules adopted under this part, or the
reclamation plan.

{2) 1If the licensee or permirtee has nct complied with
the requirements set forth in the notice of neoncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the
performance bond forfeited to the department, The licensee
or permittee is entitled to a hearing before the department
on the revocation of a permit or license or the forfeiture
of a performance bond if a hearing is requested within 30
days after service of notice as provided in subsection (1).
The notice must state when those measures may be undertaken
and must give notice of opportunity for a hearing. If a
hearing is requested within the 30-éay period, the permit or
license may not be revoked and the bond may not be forfeited

until a final decision is made by the department.
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{3) If a permittee fails to pay the £fee or file the
report reqguired under 82-4-339, the department shall serve
notice of this failure, by certified mail or personal
delivery, on the permittee. If the permittee does not comply
within 30 days of receipt of the notice, the commissioner
shall suspend the permit. The commissioner shall reinstate

the permit upon compliance.”
Section 51. section 82-4-421, MCA, is amended to read:

"82-4-421. Administration ----deitegatton-of-£funceions,

The board +4s and the department are the adminiseratar

administrators of this part, and *t-has they have all the
power necessary to implement and enforce it. Fhe--beard--may
delegare—to--the-——commissiones——of-seare-iands-such-poweray
dutiesy-and--functions——under-—-this--part--as——it--conaiders
necessary-for-the-perfermance-of-itta-dubiess"”
Section 52. 3Section 82-4-422, MCA, is amended to read:
"82-4-422. Powersy-duttesy-and-funectionas-of-board Board

to prepare and adopt rules. The board has-the-£fsiiewing

pewersy—dutiesr-and-funetitons—tar shall
tiy-——enter~into-csontracts-where-it-is-found-on-the-basis
of-the-information-set—-forth——in——the--apptication—-and--an
eévatuation——-of---the---cperatton--by--the—-board--that——the
requirements-of-the-part-or-rutes-witi-be-obhserved-and-—-that
the--cperation--and-the-rectamation-of-the-atfected-area-can

be-carrted-out-conaistentiy-with-the-purpose-of-the-pares
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+2y prepare and adopt rules pertailning to opencut
mining to accomplish the purposes of this parts
+3y——conduct-—hearings—-ands-——for---the---purpoaea---of
conducting-such-hearingsy-administer-caths-and-affirmationay
aubpoena~-withessesy——compei-—-attendance-—of-witnessesy-hear
avidencar-and-require-the-production-of-any--beeckss--papersy
esrrespendencer--memcrander--agreementsy—documentsy-or-other
records-relevant-of-materiai-to-the-inquirys;
fd?——a&opt——unifotm——procedures——for———the-——fiiing~-;cf
necessary—-recsrds;——the--iaspanee-ef-contracray-and-for-any
other-matters-of-administration-net-specificatiy-—-enumerated
tn-this-pares
t53--rectaim-—any--affected-iand-with-reapect-to-which-a
bond-has-been-forfeiteds-and
t64--make-—investigations—-or-—inspections———which---are
considered-necessary-te-insure—complisnce-with-any-provis:ion
of-thta-pare."
Section 53. section 82-4-425, MCA, is amended to read:
»g2-4-425. Inspection of opencut mining by board. The
board er—its-aceradited-rapresentatives may enter upon lands
subjected to opencut mining at all reasonable times for the
purpose of inspection to determine whether the provisions of

this part have been complied with."
Section 54. section 82-4-427, MCa, is amended to read:

"82-4-427. Beard Department hearing. (1) A person who
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is aggrieved by a final decision ©f the commissioner——of

state-tands department on an application for a contract or a

contract amendment is entitled to a hearing befere-the-beard

(2) The Montana Administrative Procedure Act governs
hearings before the beard department and judicial review of
decisicons of the beard department under this part."

NEW SECTION. Section 55, puties of department. The
department shall:

(1) enter into contracts where it is found on the basis
of the information set forth in the application and an
evaluation of the operation by the board that the
requirements of this part or rules adopted under this part
will be cbserved and that the operation and the reclamation
of the affected area can be carried out consistently with
the purpose of this part;

(2) conduct hearings and. for the purposes of
conducting the hearings, administer oaths and affirmations,
subpoena witnesses, compel attendance of witnesses, hear
evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, documents, or other
records relevant or material to the inquiry;

{3} adopt uniferm procedures for the filing of
necessary records, the issuvance of contracts, and any other

matters of administraticn not specifically enumerated in

~102-



10
11
12
13
14
15
le
17
8
19
20
21
22
23
24

25

LC 0289/01

this part;

(4) reclaim affected land with respect to which a bond
has been forfeited; and

(5) conduct investigations or inspectiorns that are
considered necessary to ensure compliance with a provision
of this part.

Section 56. Section 85-1-102, MCA, is amended to read:

"85-1-102. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

{1) "Administrative c¢osts" means costs incurted by the
deparcment:

{a) for the purpose of protecting the department's
properties and assets;

(b) to oversee the operaticon and maintenance of the
projects:

(c) to administer contracts and receivables;

(d) to maintain project financial records;

{e} to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

[§3] to assist in securing funds for operating,
maintaining, and rehabilitating the projects.

{2) "Board" means the board of naturai-resevrces-and

conservation land commissioners provided for in 2-:(5-3362

Article X, section 4, of the Montana constitution.

(3) "Cost of operation and maintenance" means the costs
P
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of operation, maintenance, and routine repairs and the costs
incurred by the water users' association or the department
in the distribution of water from the project, excluding the
department's administrative costs.

{4) "Cost of works" means the cost of construction,
including any rehabilitation or alteration of the project:
the cost of all 1lands, property, rights, easements, and
franchises acquired which are deemed necessary €for the
construction; the cost of all water rights acquired or
exercised by the department in connection with those works;
the cost of all machinery and equipment, financing charges,
interest prior to and during construction and for a period
not exceeding 3 years after the completion of construction;
cost of engineering and legal expenses, plans,
specifications, surveys, estimates of cost, and other
expenses necessary or incident to determining the
feasibility or practicability of any project:; administrative
expense; and other expenses as may be necessary or incident
to the financing authorized in this part and the
construction of the works and the placing of the works in
operation.

(3) "Department" means the department of natural
rescurces-and-conservatiean state lands provided for in Title
2, chapter 15, part 33 32.

(6) "Owner" means all

individuals, irrigaticon
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districts, drainage districts, £flood control districts,
incorporated companies, societies, or associations having
any title or interest in any properties, rights, easements,
or franchises to be acquired.

(7) "Private person" means any individual, association,
partnership, corporation, or other ncongovernmental entity
not eligible for loans and grants under 85-1-60% but does
not include a governmental entity such as an agency, local
government, or political suybdivision of the state, the
United States, or any agency therecf, or any other
governmental entity.

(8) P"Project" means any one of the works defined in
this section or any combination o¢f works which are
physically connected or jointly managed and operated as a
single unit.

(9) "Public benefits” means those benefits that accrue
from a water development project or activity to persons
other than the private grant or leoan recipient and that
enhance the common well-being o©f the people of Montana.
Public benefits include but are not limited to recreaticn,
flood control, erosion reduction, agricultural flood damage
reduction, water quality enhancement, sediment reduction,
access to recreation opportunities, and wildlife

congervation.

(10) "Water development account” means a separate
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account created by B85-1-617 within the state special revenue
fund of the state treasury to finance locans under the
provisions oF the water development program to agencies,
local governments, and political subdivisions of the state,
private persons, and any other eligible recipients and to
purchase 1liens and operate property, as provided in
85-1-615, from proceeds of bonds issued under part 6 of this
chapter .

{11) "Water development activity" means an action or
program to protect and enhance water-based recreation or to
protect or enhance water resources for the ©benefit of
agriculture, flood control, or other uses, including but not
limited to the promotion of efficient use of water in
agriculture, the improvement of water quality in agriculture
and other nonpoint source uses, the protection and
enhancement of water-based recreaticn, the control of
ercsion of streambanks and control of sedimentation of
rivers and streams, and providing greater 1local and state
control of Montana water respources. Water development
activitlies may provide any combination of marketable and
nonmarketable benefits.

(12) "Water development state special revenue account”
means a separate account created by 85-1-604 within the
state special revenue fund o©of the state treasury for the

purposes 0f the water development program as set forth in
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85-1-604.

(13) "Water development project" means a project as
defined in subsection (B), except that water development
projects are not limited to projects owned or operated by
the department.

(14) “"Water development debt service fund" means a
separate fund created by 85-1-603 within the debt service
fund type of the state treasury to be used as provided in
85-1-619.

{15) "Works" means all property and rights, easements,
and franchises relating to property and considered necessary
or convenient for the operation of the works and all water
rights acquired or exercised by the department in connection
with those works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reservoirs, dams, diversion
canals, distributing canals, waste canals, drainage canals,
dikes, lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works Ffor the
conservation, development, storage, distribution, and
utilization of water, including without limiting ¢the
generality of the foregoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, develecpment of power, watering of stock,

supplying of water for public, domestic, industrial, or

-107-

11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

LC 0289/01

other uses and for fire protection.”
Section 57. sSection 85-1-203, MCA, is amended to read:

"85-1-203. State water plan. {1) The department of

natural rescurces and environment shall gather from any

source reliable information relating to Montana's water
resources and prepare from the information a continuing
comprehensive inventory of the water resources of the state.
In preparing this inventory, the department may conduct
studies; adopt studies made by other competent water
resource groups, including federal, regional, state, or
private agencies; perform research or employ other competent
agencies to perform research on a contract basis; and hold
public hearings in affected areas at which all interested
parties must be given an opportunity to appear.

{2) The department of natural resources and environment

shall formulate and, with the approval of the board of

natural rescurces and envirconment, adopt and amend, extend,

or add to a comprehensive, coordinated multiple-use water
resources plan known as the "state water plan". The state
water plan may be formulated and adopted in sections, these
sections corresponding with hydrologic divisions of the
state. The state water plan must set out a progressive
program for the conservation, development, and utilization
of the state's water resources and propose the most

effective means by which these water resources may be
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applied for the benefit of the people, with due
consideraticon of alternative uses and combinations of uses.
Before adopting the state water plan or any section of the
plan, the department shall hold public hearings in the state
or in an area of the state encompassed by a section of the
plan if adoption of a section is proposed. Notice of the
hearing or hearings must be published for 2 consecutive
weeks in a newspaper of general county circulation in each
county encompassed by the proposed plan or section ©f the
plan at least 30 days prier to the hearing.

{(3) The department of natural resources and environment

shall submit to the water policy committee established in
85-2-105 and to the legislature at the beginning of each
regular session the state water plan or any section of the
plan or amendments, additions, or revisions to the plan that
the department has formulated and adopted.

{4) The legisliature, by Jjoint resolution, may revise
the state water plan.

(5) The department of natural resources and envirconment

shall prepare a continuing inventory of the ground water
resources of the state. The ground water inventory must be
included in the comprehensive water rescurces inventory
described in subsection (1) bur must be a separate component
of the inventory.

(6) The department of natural resources and environment
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shall publish the comprehensive inventory, the state water
plan, the ground water inventory, or any part of each, and
the department may assess and collect a reasonable charge
for these publications.

{7} In developing and revising the state water plan as
provided in this secticn, the department of natural

resources and environment shall consult with the water

policy committee established in 85-2-105 and solicit the

advice of the committee in carrying out its duties under

this gection.™
Section 58. Section 85-1-205, MCA, is amended to read:

*85-1—-205. Acquisition of water in federal reservoirs.

The department ¢f natural resources and environment may
acquire wéter or water storage by purchase option or
agreement with the federal government from any federal
reservolr for the purpose of sale, rent, or distribution for
any beneficial use. In such cases, the department is not
required to construct any diversion or appropriation
facilities or works, and it may sell, rent, or distribute
such water at such rates and under such terms and conditions

as it considers appropriate.”
Section 59. Section 85-1-223, MCA, is amended to read:
"B5-1-223. Negotiations with other states by the

department. The department of natural rescurces _and

environment may negotiate with the duly constituted
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autiiorities or agencies of other states and of the United
States in the preparation of interstate compacts or
agreements governing the use, distribution, and allocation
of the water of any stream or streams flowing from Montana
into such other states or Elowing from such other states
into Montana. It shall cooperate with other states and with
the United States in making the necessary studies and
obtaining the data necessary to the preparation of the
compacts. This authority and the duties hereby imposed are
limited to the preparatiocn and proposal of the compact and
the compact or agreement is not binding upon the state of
Montana until approved by the legislature of Montana and the
legislatures of the other state or states involved in the
compact.”

Section B0. Section 85-2-512, MCA, is amended to read:

"85-2-512. Investigations. (1) The department shall
compile information for the purpose of enabling it to comply
with this part. In compiling this information, the
department shall make use of investigations, technical
personnel, surveys, and information available from the
Montana bureau of mines and geclogy, the United States
geological survey, the board of oil and gas conservation,
the-department-of-heatth-and-environmentati-sctences; and any
other private, state, or governmental agency.

{2) In addition to the foregoing, the department may
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request specific investigations by the preceding public
agencies where desired information is not otherwise
available."

Section 61. section 85-2-514, MCA, is amended to read:

"85—2-514. Inspection of wells. The departments or the
state bureau of mines and geology;--or--the--department—-of
heatth--and—environmentai-—sciences may enter on the property
of any appropriator where a well 1is situated, at any
reasonable hour of the day, for the purpose of investigating
any matters in connection with this part."

Section 62. section 85-9-104, MCA, is amended to read:

*8§5-9-104. Limitations. (1) Nothing 1in this chapter
shall be construed to grant to the district the power to
generate, distribute, or sell electric energy.

{2) The provisions of this chapter do not abrogate or
limit in any manner the rights, powers, duties, and
functions of the department, conservation districts,
department-of-heatth--and--environmentat~-sctencess or the
department of fish, wildlife, and parks but are
supplementary thereto and in aid thereof."

Section 63. section 85-9-202, MCA, is amended to read:

*85-9-202. Action by department of natural resourcés
upon receipt of request. {l1) Sooner than 11 days after the
request is received, the department shall acknowledge the

request.
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{2) The department shall itself, through cooperating
agencies, or together with cooperating agencies:

(a) consult with the board of supervisors and all
persons who may participate in the proposed project;

tb) conduct a preliminary survey of the proposed
district;

(c) estimate costs of works, maintenance, and
operation;

{d) determine sources of financing;

(e) reach a tentative decision on the feasibility,
desicability, and compatibility with the state water plan of
the proposed district;

(£) adjust the boundaries of the proposed district to
improve the feasibility, desirability, or consistency with
the state water plan;

(g} sooner than 1 vyear after receipt of the request,
send a report of the preliminary survey to the applicants,
the board of supervisors, department of fish, wildlife, and
parks, department-of-heaith-and-environmentat-sciences; and
other affected state and federal resource agencies for their

comments."
Section 64. section 85-9-204, MCA, is amended to read:

"85-9-204. PFeasibility study and report —— adjustment
of proposed boundaries. After the hearing, the applicants or

any one of them may reguest the department to prepare a
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detailed feasibility study of the proposed district. If the
department concludes that the proposed district is feasible,
desirable, and ceonsistent with the state water plan, 1t
shall prepare a feasibility report and sooner than 1 year
after receipt of the request send copies to the applicants,
if any, the department of fish, wildlife, and parks,
department——-of--heaith-and-environmental-acisncesa; and other
affected state and federal water rescurce agencies. For good
cause shown, based upon the actual technical problems in
completing the report, the department may use necessary
additional time to complete and distribute the report. The
detailed feasibility report shall describe the proposed
works and contain an estimate of the cost of the works, the
means of financing, and the estimated costs of operation and
maintenance. The department may adjust the boundaries of the
proposed district to improve the feasibility, desirability,
and consistency with the state water plan and to exclude
land which would receive no direct or indirect benefits from

the proposed distriect.,"
Section 65. Section 90-15-102, MCA, is amended to read:

"90-15-102. Definitions. As wused in this chapter, the
following definitions apply:

{1) "Committee" means the natural resource data system
advisory committee created by 2-15-1514.

(2) "Library" means the state library provided for in
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22-1-201.

(3) "Naturzi heritage program" means a program of
information acquisition, stcrage, and retrieval for data
relating to the fleora, fauna, and biclogical community types
cf Montana.

(4) "Principal data source agencies" means any of the
following state agencies: the department of natural
resources and conservatien environment; the department of
fish, wildlife, and parks; the department of state lands;
the-~department~-of--heatth--and-environmentai-scienceas; the
department of agriculture; the department of highways; the
state historical society; and the Montana university
system."

NEW SECTION. Section 66. Legal interest in facilities
transferred. (1) The legal interest of the department of
Eish, wildlife, and parks in those facilities and structures
listed in subsection (2) is transferred to the department of
state lands and must be managed for £fish and wildlife
purposes in consultation with the department of f£ish,
wildlife, and parks. The present uses of the facilities and
structures listed in subsection (2) must continue.

{2) Facilities and structures transferred pursuant to
subsection (1) are as follows:

{a) South Sandstone reservoir, Fallon County;

{b} Bearpaw Lake, Hill County;
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(c} Clearwater fish barrier, Missoula County;
{d)} Whitetall reservoir, Daniels County:

{e) Gartside reservoir, Richland County; and
({£f) Rainy Lake fish barrier, Missoula County.
NEW SECTION. Section 67. cCodification instruction.
[Section 55) is intended to be codified as an integral part
of Title 82, chapter 4, part 4, and the provisions of Title
82, chapter 4, part 4, apply to [section 55].

NEW SECTION. Section 68. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this act].

NEW SECTION. Section 69. severability. If a part of
{this act] 1s 1invalid, all valid parts that are severable
from the invalid part remain in effect, If a part of [this
act] is invalid in one or more of its applicaticns, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 70. Implementation according to
executive order. The implementation of [sections 1 through
66] must begin July 1, 19%1, and concluded January 1, 19%2,
according to a schedule in an executive order signed by the
governor. The governor may execute and implement an
executive order necessary to carry out the purposes of this

section.
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NEW SECTION. Section 71. Effective dates. {1}
[Sections 67 through 70] and this section are effective upon
passage and approval.

(2) [Sections 1 through 66] are effective according to
the schedule provided in [section 70].

~-End-
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. STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0866, as _introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill reorganizes the natural resource and environmental functions of: 1) the board, director and Department of Health
and Environmental Sciences; 2) the board, director and Department of Natural Resources and Conservation; and 3) the Board of
State Land Commissioners, and the commissioner and the Department of State Lands. The bill also renames the board, director
and the Department of Health and Environmental Sciences and the board, director and Department of Natural Resource and
Conservation.

The current and proposed organizational charts for the Department of Health and Environmental Sciences, Department of
Natural Resources and Conservation, and Department of State Lands are on pages 3 and 4.

ASSUMPTIONS:

1. Between July 1, 1991, and January 1, 1992, the Department of State Lands, Reclamation Division and the Department of
Natural Resources and Conservation, Conservation and Resource Development Division and Engineering Bureau will switch
physical locations.

2. The majority of Department of Health and Environmental Sciences environmental program positions will not be physically
moved.

3. The reorganization of the Department of State Lands, Reclamation Division and the Department of Natural Resources and
Conservation, Conservation and Resource Development Division {CARDD) and Engineering Bureau will have one-time costs of
$219,600 in FY92, and increased costs of $38,200 per year. The one-time costs include: '

a. $88,700 for DSL to replace Reclamation Division computer equipment;

b. $81,600 for CARDD and Engineering Bureau for moving expenses and new equipment;

c. $34,300 for the Reclamation Division for moving expenses and new equipment; and

d. $15,000 to move DHES environmental program administrative staff to the DNRC building.

The increase in net costs include: '

a. 540,400 per year for additional operating expenses and egquipment for CARDD and Engineering Bureau;

b. $8,000 per year increase for an accounting position in DSL to be upgraded for new bonding and grant and loan
monitoring responsibilities;

c. $33,600 per year for a new engineering position to administer the Department of Fish, Wildlife and Parks 19
dams;

d. 578,000 per year increase in rent for DSL;

e. ($127,500) per year reduction in rent and federal indirect charges in the Reclamation Division;

f. $5,700 per year increase in DNRE centralized computer costs.

(continued on next page)
Y A) 2 af2/%
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Office of Budget and Program Planning
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Fiscal Note Request, HBOB66, as introduced
Form BD-15

Page 2

4. 5.00 FTE existing and 3.00 FTE modified positions from DHES Centralized Services and Director’'s Office will be
transferred to DNRE. The positions provide administrative support to the environmental programs. In FY92, $194,568 isa
transferred to DNRE and in FY93, $194,387.

5. 1.00 FTE clerical position will be transferred from Department of State Lands, Central Management Division to the DNRE
Reclamation Division.

6. DNRE will charge the federal agencies to collect indirect costs which DHES under or over-collected in the 1991 biennium

and in FY92.

If DHES over collects then OBPP, via an executive order,

will transfer the over-collected amount to DNRE.

1f DHES under collects then OBPP will transfer the funds necessary from DNRE to compensate for the under collection.
7. The previous assumptions are based upon the Executive Budget.
8. OBPP has the legal authority to use executive orders to transfer appropriation authority between the two departments to

accomplish the reorganization.

9. The Reclamation Division federal indirect charges will be collected by the DNRE.
funds will be deposited to the general fund and never go through the appropriation process.

FISCAL IMPACT:

Current Law

Expenditures:
F.T.E. 0.00
DFWP Dam Position
DSL One-time Costs
CARDD and EB Costs
Rcl Div Costs
Other Agency Move Costs
CARDD & EB Annual Cts
DSL Upgrade
BSL Rent Inc.
Rcl Div. Rent & Ind Red.
DNRE Computer

Total
Funding:
General Fund
State Special
Federal Funds

Total

QIO COO0ODOODO0O0OO0OO0

[=] = =l =]

Net General Fund Impact
(from expenditures & assumption 9)

ATTACHMENTS: (2)

FY 92
Proposed Law Difference
1.00 1.00
33,600 33,600
88,700 88,700
81,600 81,8600
34,300 34,300
15,000 15,000
40, 400 40,400
8,000 8,000
78,000 78,000
(127,500 (127,500)
5,700 5,700
257,800 257,800
209,700 209,700
88,300 B8, 300
{40,200) (40,200)
257,800 257,800
(117,814)

However, when they are collected the

This i1s consistent with
current law for DNRD as adopted by the 1989 Legislature and projected at $91,886 each year of the 1993 biennium.

FY 93

Current Law

0.00

QIO QOO QCO0DOCO0O

(e} [« TN e)

Proposed Law

1.00
33,600
0

o

0

0

40, 400
8,000
78,000
(127,500)

5,700

38,200

41,000
64,200

(67,000)
38,200

Difference

1.00

33,600

0

0

0

0

40,400

8,000

78,000
(127,500)

5,700

38,200

41,000
64,200

(67,000)
38, 200

50,886
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HB 0866/02

APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 866

INTRODUCED BY D, BROWN, KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT REOREBANISING~--FHE
NATHRAbB- -RESGUREE--AND-ENVIRONMENTAL-PUNEPIONS-OP-THE-BOARDB;
BiRECPORT~~AND--BEPARPMENY --OF-—HEABPH-—-AND---ENVIRONMENTADL
SETENEES - ~PHE- -BOARB+ - ~-BIREETER 7 -~ AND-DEPARTMENT-8F-~NAPURAD

RESOBREES-AND-CONSERVATION+~ANB TRANSFERRING THE FUNCTIONS

OoF THE BOARD OF STATE LAND COMMISSIONERS AND THE
COMMISSIONER AND DEPARTMENT OF STATE LANDS;-RENAMENS RELATED

TO RECLAMATION OF MINED LANDS, COAL MINING IMPACTS, AND

HARD-ROCK MINING IMPACTS T0 THE BOARD, DIRECTOR, AND

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCI1ENCES ANB--PHE
BOARD; - -BIREEPOR; - ~ANB--BEPARPMENT - -OP-NATURAL-RESOURERS-AND
CONSERVATIONT - -FPROVIDING--POR--THE---FOWERSy-~~BUOPIBS7-—-ANB
PUNETIONS—-GF-—PHESE--AGENEIES; AMENDING SECTIONS 2-15-2167+
2-15-33027 17-5-101, 17-5-202, 48-6-1287----75-10-1035
F5-18-2037 75-10-404, F5-26-1047--75-28-2827——-F5-20-2857
75-20-208y--75-20-2335;--95-26-2%37---75-£0-2357;-~-F5~-206-2167
75-28-2387~-~F5-28-2397---75-28-2287--35-28-22%7--35-29-2257
#5-268-2267--75-20-30}5--75-20-3827-~-F5-20~-3637---35-20-3047
F5-26-4027--~F5-20-4067--F5-20-5817-~F5-20-22027;--F6-325-3037
B0-8-110, 8t-23-1035 82-4-103, B2-4-111, 82-4-112, 82-4-123,
82-4-129, 82-4-203, 82-4-204, 82-4-205, 82-4-223, 82-4-227,

82-4-321, 82-4-337, 82-4-362, B2-4-421, 82-4-422, 82-4-425,

Z\‘C}m}ana legrsiative Councit
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HB 0B866/02

82-4-427, 85-1-1627-85-1-2037-85-1-2657-685-1-2237--85-2-5127
85-2-5147--85-9-1847-085-9-2027;-85-9-2645 AND 90-15-102, MCA;

AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SECPIEN---Section-i:--Punctions-af-board;-—-directory
and---departmenc---cf---heatth--and--environmentai--sciences
transferred-te-boardy-director;--or--department--of--naturat
rescnrecs——and--envirenments--tti-Pre-folitowing-functions—of
the--board;-~department;--and---direectar-——of———heateh---and
environmentat---sciences---are--transferred--to--the--boardy
department;——-or-—-director--—-of-—-naturatl---ressurees---and
environment;-as-appropriate;-as-establiished-in-2-15-3362-and
2-15-3361,;-respectivelys
tat--retating-to--Jurtsdiction--over--lands--within--the
atare-under-2--202-and-2-1-2689+
tb¥--membership--on--the-Fiathead-basin-commissien-under
2-15-2%3+
tey-—retating-to-tasnance-af-cercificates-to-members-—-of
tne--wares-—and-wastewater-speratérsl-advissry-councii-under
Z2-15-2185%
tdy--membersnip-—-on-—-the---petroleum-—-tank----releass
compensation-board-under-2-15-2108+7
te3--retating--tc-the-enforcement-cf-department-rules-by

the-board-af-a-refuse-dispesni-district-under—-7-33-235+
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t€3-—retating-to-determinationa-concerning--the-—nae--of
air-peitiutien-econtrol-equipment-under-15-6-1355
tgy——adeption--cf-standards-for-measuring-the-effiarency
of-wood-stoves-under-15-32-102-and-15-32-203+
thi--retating-to-certifitcation-of-warter——and--wastewater
creatment-plant-operators-under-fitie-373;-chapter-42+
tty--retating--to~-environmentai--protection-under-Picie
#55
t4+-—-relating-vo-the-regutatiron--sf--subdivisitons--under
Prtie-F67;-chapters-3-and-d4+
tki--compitance--with—-the--department-—of--state-tandst
schedutes-for-onsite-consnitation—-for--timber-—-sates——under
F6-1+3-+32+
tid-—consnitation-——with--che-boasd-cf-tand-commisaronesrs
for-the-purpase-of-aceepring-qrants-of--federat--tand--under
FF-3-2%%5
{tmi-—conaulttation-—with--the-board-of-iand-commissioners
for-the-purpose-of-disposing-of-inatitutionai-property~under
?3-2-382+
tnj--retating-to--the--reguiation--of--pesticides—-under
FTitite-08;-chaprer-8;
te}-~retating---to---the---requlation---of--agriecuttural
chemicats-under-¥rtie-867-chapter-15+
tpy-—approvat-af-che-means-of--disposatr—of--wastewateery

sewager-—and--air--potiutants——befare--the--conarruetion--or
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remodeting--of--a—-dairy--products-manufacturing-piant-under
81-22-403+
tg¥-—-investigation-of--the--pbstructian--of--streams--by
peaver-dams-under-87-1-224;
try--approvat--sf-—ruies--geverning-the-nse-sf-tands-and
warers—uynder-g3-1-363;-and
tsy--retating--to--the—-naturai--resources---information
system-under-¥fitie-98;-chapter—15+
t2y--Att---references-—-to--the--dboard--of--heatth--and
eaviranmentat—-sciencesi-—-gpr-—-lipsardli---faf---neaith---~and
environmentat---seiencesyy-~-tdepartment-~-of---heatrh---and
envirenmentai--seiencest-—or--ddepartmentd——tof-—heaich--and
environmental-—-sciencesi;---or--~-4director--of--heatth--and
environmentai--seciencest--or--Ydirectort-—tof---heaten---and
environmentat-—setrenceat——tn--those-titiesr-chapters;-paresas
and-asectians-refarred-to-in-supsection-tiy--are-—-changed--to
Lhoard--af-naturai-resources-and-envirenment!-or-“boardi-tof
natural-rescurces-and-environment};-“department--of--naturnat
resources--and-~environmenti--or--“departmenti-——tof--patura
resonrees--—and---énvironmentdy-——or--Sdsrecrer--cf--naturatl
resoureces——and--environmenti-—er——tddirsctort-—-tef-———natural
resources——-and---environmentj;-—-as——apprepriates—-fhe--cede
commissioner-shati-conform—internat-references-—-and--grammar
to-these-changess

$31--Fhe--governor—--may-by-execntive-order-assign-to-the
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board--of--naturai--resonrces-—and--environment——-or—-to——the
department-af-natural-resources—and-environment-in-a--manner
consistent—-with-fsections—i-through-7i}-funeciens-atincated
to--the--beard--or--department--of--naturat--rescurces---and
esnservation-—by-the-52nd-tegisntature-and-not-transferred-by
tsectiona-i-threugh—71t+

NEW SECTION. Section 1. Functions of board of land
commissioners and department and commissioner of state lands
transferred to board, department, or director of natored

ressurces-and-environment HEALTH AND ENVIRONMENTAL SCIENCES.

(1) Except as otherwise provided in [sections 1 through %%
291, the following functions of the board of land
commissioners, the department of state lands, and the
commissioner of state lands are transferred to the board of

naturai-resources-and-enviveonment HEALTH AND ENVIRONMENTAL

SCIENCES, the department of natyrat---resources——and

envirenment HEALTH AND ENVIRONMENTAL SCIENCES, or the

director of naturai--rescurces--and-environment HEALTH AKD

ENVIRONMENTAL SCIENCES, as appropriate, as established in

secrions—~--2-35-3362 2-15-2101 and 2-15-338% 2-15-2104,
respectively:

{a) relating to reclamation of mined lands under Title
82, chapter 4;

(b} relating to coal mining impacts under Title 94,

chapter &, part 2; and
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(¢) relating to hard-rock mining impacts under Title
90, chapter &, part 3.

(2) Except as otherwise provided in [sections 1 through
?* 29], any references to the "board of land commissioners”
or "board" (of land commissioners), "department of state
lands" or "“department® (of state lands), or “commissioner of
state lands" or “commissioner" (of state lands) in those
titles, chapters, parts, and sections referred to in
subsection (1) are changed tec "board of maturai-rescdareces

and--environment HEALTH AND ENVIRONMENTAL SCIENCES" or

"board” [(of mnatnrai--resources--and-environment HEALTH AND

ENVIRONMENTAL SCIENCES), "department of naturai--resources

and---envirenmene HEALTH AND ENVIRONMENTAL SCIENCES" or

"department” (of mataral-rescurces-—-amnd--environment HEALTH

AND ENVIRONMENTAL SCIENCES) or “director of mnmnatural

resources-and-envicosnment HEALTH AND ENVIRONMENTAL SCIENCES"™

or "director” (of naturai-resources-and--enviremment HEALTH

AND ENVIRONMENTAL SCIENCES), as appropriate. The code

commissioner shall conform internal references and grammar
te these changes.

{3} (a) All functions of the state board of land
commissioners relating to the reclamation of mined lands
under Title B2, chapter 4, except the adoption of
administrative rules, are transferred to the department of

naturai-ressunress-and-environment HEALTH AND ENVIRONMENTAL
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SCIENCES.

{b) All references to the "board of land commissioners®
or "board" (of land commissioners) in Title 82, chapter 4,
except with respect to the adoption of administrative rules,
are changed to the ‘“department of neaturat--resources--and

environment HEALTH AND ENVIRONMENTAL SCIENCES*” or

"department”" (of matural-ressurees——and--environment HEALTH

AND ENVIRONMENTAL SCIENCES), as appropriate. The code

commissioner shall conform internal references and grammar
to these changes.

{¢c) The governor may by executive order assign to the
department of natural-ressurces-and-eavirenment HEALTH AND

ENVIRONMENTAL SCIENCES in a manner consistent with [sections

1 through 7t 29] functions of the board of land
commissioners, other than the adoption of administrative
rules, relating to the reclamation of mined lands allocated
to the board of land commissioners and not transferred by
[sections 1 through 3% 29].

(4) The governor may by executive order assign to the
board or department of naturat--resenrces--and--eavirenment

HEALTH AND ENVIRONMENTAL SCIBENCES in a manner consistent

with [sections 1 through 3% 28] functions allocated to the
board of 1land commissioners or to the department or
commissioner of state lands and not transferred by {[sections

1 through 7t 29j.
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NEW-SEE¥ION-~-Section-3-——-Punctions—————— Of——-———— boardry
department7———and---director—--of-——naturai---resoureces—-and
censervation-transferred-co-board-of-tand--comminnioners--ar
commissioner—-ar--department--ocf--state-tands--{tiy-Except-as
otherwise-provided-in-fsecttons-i-through-71iv-the-£foitowing
funcriona-of-the-boardr-departmentr-and-director-of--naturat
resources—-and--conservation-are-transferred-to-the-beard-of
tand-commissioners;-the-department-cf-state--iandsy--sr-—the
commissioner--of-state-tandar-as-approprrater-as—estabiished
in-Artiete-Hr-section-4r-of-—the--Mentana—-constitution--and
2-15-320-and-2-15-32627-respectivelys

tay-—appointment-of-a-soti-survey-advisery-councri-under
£-%5-3386+

tby--exemption--from--payment-—of--property--taxes-ander
5-6-285+

tey-—retating-to-the-wastewater——treatment——progran——and
revolving-fund-under-Picle-F5;-chaptepr-Sy—part-1is

tdt--reiating--to-conservation-dimtricts-under-Pitte-36y
chapter—15+

ted-—retating-to--state-owned--water--projects——and——the
water--development—-program--under—-85-1-182--and--Fitte-B57
chapter-i;-parts-2-throagh-6;

tfy-~retating--to--water---usersi---assectations---under
85-6-109+-and

tg3--retating--to--rescurce—-deveiopment-and-reciamation
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under-Fitie-9@8y-chapeer-2+
t2¥--Except-as-ctherwise-pravided-in-{sections-i-through
Fit7-any-references-ta-the-‘eoard-of-naturat-——resources——and
ecsnscrvationi-——-or-——-%poardt-—--tef---natnurat--resources—-—and
conservattontr—-ildepartment-——of---naturat---ressureces--—-and
conservationi-—or--ddepartmenti--{of--natural--resources-and
coanservatioany;—-or--4dirsctor—--of--naturai---rescurces—--and
canservationt---or--4directeri-—{of--naturai--resources--and
conservatient-in-those-tities;-chaptersy-partsy-and-sections
referred-to-tn-subsection—tiy-are-changed-to-4board-of--tand
commisstoneral-——or---tpoardi-—-fof---tand---commissionerai;
Ldeparement--of--state--tandal-—-or--Sdeparement?-—tof-~-statre
tanday;—-or——Lcommissioner-cf-state-iandsi-or—Scommissioner®
tof-state-tands}y--as--appropriate:--The--code--commissioner
shati--cenform—-internai--references--and--grammar-—to-these
changes~s
t3)--Fhe-governor-may-by-executive-erder-assign-—-ta--the
board--of--tand-commissioners-and-te-the-deparement-of-scace
tands~-in-a-manner-consistent-with-{sections----through--7114
any-—functions--atitocated--to--the--department--or--board-of
naturat-resoureces—-and-conservation-by-the--52nd--tegistature
and-nat-transferred-by-taections-i-through-7ii+
NEW-SEC¥iON---Section-4-—-Department;---—-directory——-and
board-changed----instructions-to-code-commissioners-{iy——Fhe

names--of-—the-—department--and--the--director-of-heatth-and
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environmentai-sciences-are-changed-—to--the--department--and
director-cf-public-heaithy;-reapeetivetyr-Uniess—inconsistent
with-tseetiona-i-through-7ii;-wherever-the-terms-tdepartment
cf-~heatth--and--environmental-sciencesti-or-tdeparementi-{of
heatth-and-envirenmentai-sciencest-or—-4drrector--of--heatth
and--envirenmentat--ascienceat--gr--Ldirectori-{af-health-and
environmentali--sciences}--appears--in-——the--—Mentana---Sode
Annsrated;-—the--code—-commissioner-shatli-change-the-name-ta
the-“department-of-publtic-heaith-or-2departmenti-tof-pubiie
heatthi-or-te-the-tdirecear—of-publie—heatthli-or--tdirectors
tof--pubiic-~heatth);-—-as--apprepriates-and-conform-internat
feferences—and—grammar—tovthese—changesr

t24--The-name-of-the-board-of-heatth-—and——environmentcat
sciences--isa--changed--to-the-board-af-pubiic-heatthr-Hntean
tneonsistent-with~tsections-t-througn-7ij;-wherever—the-term
"bcard—aE—heaieh—nnd—envirenmenta}-sefences"-or—“baard"-—faf
heatth--and--envircnmentai--seciencesy-appears-in~the-Mentana
ode-Annotated;-the-cede-commisstoner-shati-change-the——name
to——the--Yboard--of--public--heatehi--gp--lpaardd-tof-pubtiec
hesithy-and-conform-itnternai-references-and-grammar—to—these
changess

t3y-——Fhe-names-sf-the-department —-and--the-—-director—-of
naturat--rescurces--and--conservation--are--ehanged-—to—-the
deparement-——and-—-director-——of——-naturai-—-resources—--and

environment;-—--respectiveiys——-bniess---inconsistent——-with
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taections-i-threugh-7i};-wherever-the-terms—-Udepartment--of
naturai--resourcesa--and--conservationli-—cr—-tdepartmenei—tof
naturat-resourcesa-and-conservationj-or-Idirector-of--naturai
ressurees---and--conservationt--sr—-tdirectarl-—taf--natarat
resources-and--eonservationy~-appear——in--the--Montana--ede
Annotated;--the--code-commiasioner-shali-change-the-names-s+e
the-“department-af-nacurat--rescnrces--and--anviraamenti-——or
ddeparementid-~fof--naturai--ressnrees--and--envirenmenty--er
tdireeesr——-af---—naturat-——resgurces--—-and--environmentS-—ay
‘directort--tof--naturat--rescurces--and--environmenti;—--nas
apprepriacer--and-coenferm-internai-references-and-grammar-te
these-changess
t4}--Fhe-name-of-the--board--of--naturat--resources--and
conservation—ia—-changed--to-the-board-sf-naturai-resonrces
and--environment:——-bniess--inconsistent—-with--{sections---3
throngh--71{r-wherever-the—terms-2hoard-of-natural-resoureas
and-esnservationd--or—-Yboardt--tef--natnrat--resources- -and
conservationy-appear-in-the-Montana-€ode-Annotated;-the-cede
commissioner-shati-change-the-names-to-the-“board-of-natural
resources--and-environment'-or-Lposrdd-tof-naturai-resources
and-envirenmentj-and-conform-internal-references-and-grammar
to-these-changess
Seetion-S5---Seetion-2-15-2+677-MEA7-ia-amended-to-reads
H2-35-2397-—Water-pollutien—centrei--advisery--counctis

t14-there-ia-a-water-poliuntion-controt-advisary-couneiis
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t2y--Phe-councii~consists-of-elteven—-memberst—Fhe-members
ares

tay——-the-director-osf-fish;-witdiife;-and-parkss

thi-~the--—administrator--of-the-water-rescurces-division
dipsmctor--of-—the——department——of--naturat---resources---and
conservation envirenments

tey-~the-director-of-agricuitures

tdy——esght-menbers-appointed-by-the-governor—as—fotiowss

tiy-—-a--representative--of--industry--concerned-with-the
disposat-ef-inorgantc-waate;

ttti-a-representative-of--industry-—concerned--with--the
disposal-of-erganic-wastes

tititt-a-tivearosk-feeders

tivi-a-representative-sf-municipal-governments

tvi--a--representative-of-an-organization-concerned-with
fishing-for-aporer

tvijy-a-representative-from-iabers

fvity-a-supervisor-of--a--soil-—and-—water--conservation
distrretrs

tviitty-a——representative--of--an--organization-concerned
with-water-recreation~

t33--Fhe-appointed-councii-members-serve-at-the-pieasare
ef-the-gaverners

t4y--Subsections—{5)-through—t8)y-of-—-2-15-122--appiy-—-to

the-couneit-and-memberact
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Seetion-6r--Seceion-2-15-3382y-MEA;-is-amended-to-readsr

13-35-3382--~Board-ef-natural-resources—and conservatcion
environment----~compesitien—---gquast-Judiciatr-t1}-Fhere-ia-a
board-of-naturai-resonrces-and-conservation environmene:

t24--Fhe--board--is-composed-of-seven-members;-appoinced
by-the-governor-as--prescribed--in--2-15-124;-informed--and
experienced---in—-the--subjects--of--naturat--rescurces--and
cansarvation envirenments
t3y--Phe-board-is-designated-as-a--gquasi-gudictat——board
for-purposea-of-2-15-324<
t4y--Fhe—-board--is--allscated-——to-—the--deparement——for
administrative-purposes-oniy-as-preaeribed-in-2-15-123=
t53--in--addition--to--carrying--ocut-—its~--functionas--as
provided-by-itaw;—-the~board-shati-act-in-an-advisory-capactty
to-che-department-tn-aii-other-matterss®

Section 2. section 17-5-101, MCA, is amended to read:

®"17-5-101. Definitions. The following terms as used in
this part have the following meanings:

(1) "Bonds" include bonds, notes, warrants, debentures,
certificates of indebtedness, temporary bonds, temporary
notes, interim receipts, interim certificates, and all
ingtruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money Or evidencing or representing a charge, lien, or

encumbrance on specific revenues, special assessments,
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income, or property of a palitical subdivision, including
all instruments or obligations payable from a special fund.

(2) "Political subdivision" includes a county, city.
town, school district, irrigation district, drainage
district, special improvement district, or any other
governmental subdivision of the state but shall not include
the state cof Montanay-the-board-of-examiners;--the--division
of--water--rescurces——of-the-department-of-nacurat-resources
and-conservationy-the-state-hitghway-commission; or any other
board, agency, or commission of the state.

{3) “Governing body" means the board, council,
commission, or other body charged with the general control

of the issuance of bonds of a political subdivision."

Section 3. section 17-5-202, MCA, is amended to read:

"17-5-202. Definitions. The following terms, wherever
used or referred tc in this part, have the following
meanings:

(1) "“Public body" includes a county, city, town, schocol
district, irrigation district, drainage district, special
improvement district, or any other political or governmental
subdivision of the state or any commission, authority, or
agency of a political or governmental subdivision, and also
includes the board of public education, the board of regents
ot higher education, the board of examiners, the board of

natural resources and consservatien envirenment CONSERVATION,
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the board cf land commissioners, the state highway

commission, or any other governmental agency of this state.
(2) "“Bonds"™ includes bonds, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing cor representing
indebtedness or evidaencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, income, or property of a
public body, including all instruments or obligations
payable from a special fund."
Seetion-9:--Section-48-6-1287-MEA;-ts—amended-+to-read:
440-6-178---Proceeding-te-~-decermine--farheris-——identicy
and-—terminate-rights--tiy-if-a-child-i¢s-born-ocut-of-wedioesk
and-the-mother-executes—or-proposes—-to--execute--a—-ratease
terminating--her--rights--te--the--chitd--or--if--the--chiid
ceherwise-becomes-the-subject-of-an-adoprien-procecdingr-the
agency--—or-—-person-—to--whnom--the~-child-has-been-se-ts-to-be
rettnquished-or-the-mother-or-persen-having-cuscedy—-af——-che
chitd-~anhaii--fite--a--pecitton--in--the--district--coure-co
terminate-the-parentat-righta——of-—the--£father;--unitess--the
facheris--retationsnip--te--the--chitd--has--been-previousty
terminaced-or-determined-not-to--extat--by--the--esurbr—-Fhe
court-shati-heid-a-hearing-as-sesn-as-practicai-te-decermine

the-tdentity-of-the-father-and-to-determine-osr-terminacte—-the
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rights--of--the--father--as--provided-in-chis-section-and-in
46-6-129-and-46-6-130--FPhis-section-is-net-appiicable-if-the
father-is-a-person-whose-consent-teo-adeption-is-not-required
under—49-8-333-
{t24-—Proof-af-sprvice-of-a-notice-of-intent-—-ta——sralense
or--the--putative-fatherls-verifited-acknowiedgment-cf-notice
of—intent—to-reienseﬂahnli—be-é&}ed—with—the—conrt;-if-—such
notice--was—-given--te--che-putative-fathers-Fhe-counrt-shall
request-the-records-and-scatistics-bureau-ef-the——deparement
of--pubitc--heaith-and-environmentat-sciences-to-send-te-the
couft-a—eepy-of—any—not&ce—oi—intene—ta-ciaim-—paterniey——ef
the-parcicular-child-which-the-bureau-has-received-
t3}--if-—the-mother-has-failed-te-name-a-putative-father
or-has-faited-to-£fite-a-notice~af——intene—-ta--peigane;--the
court--shati--cause--inquiry--to-be—made-of-the-meseher—in-an
cffore-to-fdentify-the-naturat--fathers--Phe--inquiry—-shail
inetude-che-followings
tay-~whether-—the--mather--was—-mareied--at--the—time-of
conception-of-the-chiltd-or-at-any-time-chereafeers
thy--whether-tha-mether-was-cohabiting-wicth-a-man-at—the
time-of-conception-cr-bireh-of-the-chitd;
fcf-—whether-the—moehee—has—reeetved*support-paymeﬂts—ef
promises-of-support-payments-with-respect-to-the-chi¥d-or—in
connection-with-her-pregnancyr-er

fd?——whether——nny—-nan——has-——Eormn+iy——~or——~infarmaiiy
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acknowiedged-—-or--dectared--his-—possibie--paternity-—-~cf-the
ehiids
t4)—~Notwithatanding-——this---seetion--—or---any---sther
provisiens-of-law-and--in--eenatderation--of-~her--righe--¢s
privacyr;--no--mother--of--a--chtid--who--is--the--subject-ocf
proacesdings-under-this-part--may--be-—competied--to--testify
cencerning--or--to—-divulge-—-the--identiey--of-the-father-or
posaible-father-of-~that-chiids
t5¥--Netice-cf-the-hearing--shaii-—be--served--upon--the
foliewing--persons--in--the--manner--appropriate~—under-—the
Montana-—Huoles—-of--€ivit—-Precedure-or-any-manner-which-the
eodre-anati-directs
taj--a-patacive-father-who-has-timety-fited-a-norice--of
intant--to-—ctaim--paterniey--as--provided--in--48-6-126—-or
486-6-1277
tb¥--a--putattve--father--who-has-not-been-served-with-a
notice—of-rntenc—ta-release-at--teast--38--days—-before--the
expected--date-of-detivery-specified-in-the-notice-of-itntent
to-reiteaser
tey-—any-ether-mate--whe--was--net--served--pursunant--ts
48-6-127¢2y-~with--a-natice-of-intent-to-reiease-and-wha-che
conrey-afeer-inquiry-cf-the-mether-or-any-other—-appropriate
perseny-—-has--reason--te~--betieve--may--be-the-farher-cf-the
ehitds

t63-—-FPhe-notice-~of-Rearing--shati--inform--the--putative
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father-that-his-fatinre-to-appear-at-the-hearing-eonatitutea
a--deniat~-of--his—-incerest--in-custedy-of-the-chiidy-which
dentai-wilti-resuite-tn-the-eourtia-termination-of-his--rights
to-the-ehiids
t7y--Proof-—of-service-ef-che-notice-of-hearing-required
by-subsection-{5y-shatt-be-fiited-with-the-coures-A--verified
acknowledgment-of-service-by-the-party-to-be-served-is-proof
ef--peracnal-services-Notrce-of-hearing-—need-not-pbe-required
tf-the-putative-facher-is-present-at-the-hearings--A--watver
ef--natitce-—of-hearing-by-a-persen-entitied-to-receive-tt—-is
sufficients-if-no-persen-has-been-identified-as-the--narural
father--¢r-—-poasipie--fathery-the-ceurty-on-the-basis-of-aii
tnfsrmation-avatiabter-shati-derermine—~whether——pubircation
or--publie--poating-of-notice-of-the~procesding-is-ttkety-to
iead-to-rdentification-and-rf-sn-shait-order-pubiteacion-—-ar
publte-—-posting-at-the-cimes-and-plasces-and-in-the-manner-—++¢
considers-appropriates-FThe-name-of —tha-natural-mother-may-be
tnetuded-in-such-pubitcation-oniy-with-her-written-consents
t83--At-the-heartngs-the-court-shati-receive-evidence-as
ta-ehe-tdentity-of-the-father-of-the-chitd--Based-—upen——-the
evidence--reeeived--and-the-conrtla-inquiry;-the-court-shatt
enter-a-finding-identifying-the-father-or-dectaring-that—the
tdentrty-cft-the-father-cannor-bea-devermineds
t93--ff-rhe-court-finds-that-the-farher-af-the-ahiid--+s

a--person--who--did--not--recetve--either-a-timely-notice-of
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tntent-to-retease-pursuant-to-40-6-123-cr-a-notice--required
pursuant--te--aubsestian-tSt-af-thia-secrian-and-wnn-has—noc
watved-his-right-to-notice-of-hearing-and-ts—noc-present--at
the--hearingr--the-—toure--shatt-adfonrn-further-proceedings
aneti-ehat-person-is-served-with-a-notice-of-hearingst
Sectiron-iBr-—-Section-35-10-1037-MEAT-ts—amended-co-reads
LF5-30-037--Befintetonas—-bnitess--+the--conteaxe—-ctearty
regquires—echerwisery-in-this-parct-the——-£cetiowing--definibions
apptys
+iy--tBoardi-means-the-board-of-neateh-and-environmental

sciences natorai--resources-and-enviromnment-provided-for-in

2-15-2384 2-35-3302~
t2}--4Ypaparementi-maans-the--dapartment—-of~-heatth--and

environmentai--sciences naturai--resources--and-envirenmens

provided-far—tn-Pitie-27-¢chaprer-i57-paret-21 33+
t+3}--UFranc-end-arganizationai-fundst-means-—the-money-to
be-—ioaned--te--iocal--governments--for--inrtrat---operating
capittakr--site~-evarnation—-and--negeciacieny--finat—-design
engineering--—and---cost--eatimacesy--conscruction——contrace
documents;-finat~concract-negotiattons--with--energy--useras
macerial-markets;-and-waste-suppiters;-ecntract-negotiations
with--private--operationsi-managersy-—and-finanetat~and-tegat
consuttationss
t4y--4Pront-end-pianning-fundst-means-the-money--granted

ta-tecal-governments-for-contract-negotiations-serween—iseat
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governments;---predesiqn--engineering--and--cost-—-estimates;
sdministrative-costaj-preiiminary-eontract-negotiations-with
energy-users--and--waste--seppiiers;-—financiat--feasibittity
anatysis--by--a--financiat--consuitant;-imgai-consnitationas
sprintonsr-and-review-of-contractas
t5y--UPront-end-impiementation-fundst--means--the--money
granted--—-to--itecai--—governments—-for--purehase—-of-—capital
equ%pment—to-be—used—for-a-ao*%d-waate-managenent—sy:ten:
téy--tbocai-gevernment --means--a--countyy--incerporated
city--or--tewn;--or-refuse-dispesai-diatrict-organized-under
the-taws-of-this-state:
t?y--4Persenti-means-any-individuaty--£irms——partnerships
company7———asseeiationT—-~corperatien7——-c§t77-—townr-—ioca}
gevernmental-entity;-ar-any-cther-state;-federati;-or-private
entity;-whether-organized-for-profit-or-nots
t8y--YResource-recovery-faeitityli-means-any-facitity--at
uhich-——soiid———uaate——-&s—-proceased—-fer--the--pufpoae——ef
extracting;-cenverting-to-energy;-—cr--otherwise-—separating
and-preparing-soiid-waste-fer-renses
t91--YSetid--—-wastel----peans---all-—-pubrescibie——-and
nenpueresc&bie—waatea;—inciuding—but—noe—iimited—to—gnrbagef
rubbish7—refuseT—haznrdeus—uaseeaT-aaheST—siudge-from—sewage
treatment-piantsy-water--supply--treatment—-piants;—-or--a¢s
po}iuticn——cantroi~-Eaciiities:——septic—*tank—*ﬂﬂd*—cesspeel

pumpings:~—canabrnetéon-und—demalitien-uastes:—dead—anim&}51
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inetuding-sffatr-discarded-home-and--industriai--appiiances;
wood--wastes——and-—-inert—-materials;—-but--dees--not-tnctude
monicipat-sewage;-industriai-wastewnter-effinentsy-ot-mining
wastes-az-reguniated-under—-the-mining--and--reectramation-~aws
admintstered-by-the-department-of state-iandss
$163-L501id--waste——management-—system-means-any-system
which-controta-the-atoragey-treatmentrs-recycitngy--recovery;
er-disposat-of-sotid-wastes
+113-4State—-s0ttd--waste-ptan“—means-the-statewide-pian
formuiated-by-the-deparemant-as-authortzed-by-this-pares
Section-tiz--Section-75-19-2637-MEAr-is-amended-to-reads
135-38-283-—-Befinitisnsy-Unleas—-the--context--requires
stherwise;—in-this-part-the-£foilowing-definitions—appiy+
t1y--*Board?-means-che-board-cf-heatth-and-environmentai

sciences natural--resources-and-environment-pravided-for-in

2-35-23164 2-15-3302Z~
t23--“Pepartmenti-means-the--department——of--heatth--and

environmentai--sciences naturai--resources--and-envirenment

provided-£for-in-Fitte-27-chapter-iS7-pare-21 33+
t3}--“Bispesei--or--Ldispasati--means---che---discharges
tnjectiony--deposttr--dumpingy-spittingr;-teakings-or-placing
of-any-selid-waste-inco-sr-ento-the-ltand-se-that--the-~-setid
waste—-or-any-censtituent-sof-it-may-enter-che-environment-or
be-emitted-tnto-the--air--or--discharged--inte--any--waterss

incinding-ground-waters
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t4}--SHeusehsid-—-wastel-—means——any--sorid-waste-derived
Erom-househetdsr-inciuding-singie-and--muitipie--restdencesy
hoteiss-and-motels;-crew-quarters;-and-campgrounds-and-other
public-recreatisn-and-pubiic-tand-management-factirtiess
t5}--“Municipai-sotid-waste-tandfiti’-means-any-pubiiety
er--privatety--owned-iandfiii-or-tandfiti-unit-that-receives
houschoid--waste--sr-—-other--types---cf-—-waste;--—incinding
commerciati--waste;-nonhazardous-siudge;-and-industriai-sctid
waster~Phe-term-deas-not--tnctude—-iand--appliecatton—-unita;
surface-impoundments;-injection-wettay-or-waste-piiess
t6}--YPersoni--means--an--individuai;-firm;-partnecshipy
companyr--—association;--corporatteny——-cityr-~-tawny-—-tecat
governmentai--entityr--or--any-cther-governmentat-or-private
entrtyr-whether-srganized-fer-profit-or-noe-
t7¥--4Reasurce-recoveryi-means-the-recovery-of-—-materiat
er-energy-from-sotrd-wastes
t8}--"Rescurce--recovery--faciittyt—-means-a-fasitiey-at
which--setid--waste-~is--processed--for-~-the-—-purpose-—-sf
extractinq7——ccnverting--ta--ene:gyT—or~ethervise-separating
and-preparing-sotid-waste-far-rensa:
t97--“Rescurce-recovery--systemi--means--a--soiid--waste
management-—-—system---which--provides--far-—the--cottectiony
separatien;--recyciing;--or--secovery-——of---sciid--—-wastesy
tnciuding-disposat-of-nonrecoverabiea-waste-residuess

t10}-“Sotid-—--wastel!-—---means-—-aiti---putreacibie---and
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nenputresciblie-wastear;-incinding-but-not-timited-vo—garbages
rubbish;-refuser-ashes;-sivdge-from-sewage-treatmenc-planesy;
water-suppiy-treatment--piants;—-or--air--poliletion--coneret
facitrtrenr---construaetion-——-and---demeittion--wastesr--dead
animats;-inciuding--cffat;--discarded--home-—-and--industrial
appttitances;—-and--wood-products-or-wood-bypreductas-and-inert
materiatsr-450ird-waste!-does--noc--mean--municipai--sewager
indusrrial--wastewater——effiuenesr—-mining—-wastes-reguiated
under-the-mining-and-reciamation-taws--adminiscered--by—-the
department-of-atate-ianda;-stash-and-forest-debris-regutated
under-taws-administered-by-the-department-of-scate-tands;-or
marketabie-byproductss
t1y-U450tid--waste-——management-—systemi--means—--a-system
which-controla-the-storager-treatmencr-recyctingr--recoveryr
or-disposat-cf-soiid-wastex
t12y-4Steragel-—-means-the-actnai-or-intended-cantainmens
of -wastess-etther-on-a-temparary-basts-or-£or--a--period-—of
years-
{13)-SPransporet-—-—means——the-movement—of-wastes—-£rem-the
pornt-of-generation-to-any-intermediate-points--and-—finaity
ta-the-point-cf-uitimate-storage-or-disposais
+1éy-LPreatmenci-—means-a-methodr-technigques-or-processs;
inetvding-neveralizationy-designed-to-change—-the-—physicais
chemical;~~or--biolegical--character--er—-—coempositien—cé-any

solid-waste-so-as-to-neutrairze-the-waste-or-so-as-to-render
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it-safer-fer-transport;-amenabie-for-recevery;-amenabie—-fer
storage;-or-reduced-in-volumes 4

Section 4. Section 75-10-404, MCA, is amended to read:

"75-10-404. Powers of department. (1) The department
may:

fa) administer and enforce the provisions of this part,
rules implementing this part, and orders and permits issued
pursuant to this part;

(b) conduct and publish studies on hazardcus wastes and
hazardous waste management;

{c) initiate, conduct, and support research,
demeonstration projects, and investigation, as its resources
may allow, and c¢ocordinate state agency research programs
pertaining to hazardous waste management;

{d) accept and administer grants from the federal
government and from other scurces, public and private; and

(e} abate public nuisances that affect the public
health and welfare or the environment and that arise from or
in connection with the past or present handling or disposal
of any hazardous waste or regulated substance.

(2) The department shall integrate all provisions of
this part with other laws administered by the department to
aveld unnecessary duplication. Furthermore, the department
shall coordinate its activities under this part with the

program administered by the department of agriculture under
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the Montana Pesticides Actr;-the-programs-administered~by-the
department-—of-—state--lands--reinted--to--mining-—-and--mine
reclamation; and, the program administered by the department
of public service regulation related to hazardous material
transportationy-and-previastons-ef-the-Montana-Majer-Faeitiey
Stting--—Act—-administered--by--the—-department--cf--naturat

rescurces-and-conservatton, AND PROVISIONS OF THE MONTANA

MAJOR PACILITY SITING ACT ADMINISTERED BY THE DEPARTMENT OF

NATURAL RESQURCES AND CONSERVATION. The integration and

coordination shall be effected only to the extent that it
can be done in a manner consistent with the goals and
policies of this part and the other laws referred to in this
section.”
Seckiton—13r—-Section—75-20-1847-MEA;-ta-amended-to-reads
4F35-26-1847--Befinrtienas--in-~this--chapter7s-nniess-the
eoncext-requires-ocherwises-che-fotiowing-definitions-appiys
+1y--“Addition-theratslt-means-the--rnstattation—-of~--new
machinery-and-equipment-which-wonid-signifitcantiy-change-the
conditions-under-which-the-faciizty-is—operateds
t2y--S%Aappitcatien----means---an-—-appiicatron---for---a
cercifieate-submitted-in-accordance-with--this-~chapter--and
the-rutes-adopted-hereunders:
t33--Uassociated-factittres¥—inciudes-but-ts-not-rimreed
te--treansportation--tinks--of-any-kindy-aguednres;-diversisn

dams;-pipeiinesr-transmission--substattons;--storage—-—pondsy

—25- HY 866

i0
il
12
13
14

15

17
18
19

240

HB 0866/02

reserveirs;——and--any--other—-device-cr-equipment-associated
with-the-production--or——delivery--of--the-—energy--form-—or
preduct--produced--by--a-faciliey;—except-that-the-term-does
not-incivde-a--faciittty--er--a--naturat--gas--sr--erude--ail
gatnering-line-i3-tnches-or-tess-in-inside-dtameters
t4y—-"Boardi--means--the--board-of-naturat-resources-and
eanservation environment-provided-for-rn-2-15-3382+
t593--LtBoard-sf-heatthi-means-the--hboard--of--Reatth--and
envirsnmental-sciences-provided-for-itn-2-15-2+e4+
t6rt5y--tCertificate!——-—-means————the-—-certificate---af
environmencal-compatibility-and-pubiic-need--issuved--by--the
board---under---thts-—-chapter--that--is--required-—-for—-the
eosnatruction-or-operation-of-a-faciiteys
tF4+t6r--Eemmence-to-conatructi-meanss
tay-—any-clearing-of-iand;-excavation;-construccicon;—--or
cther--action-~that-wontd-affect-rhe-environment-of-the-stte
cr-route-pof-a-factiicy-bot-does—not-mean-changes-needed—-far
temporary--use-of-aites-or-routes-for-nonutiizty-purposes—or
uses--in--securtng--gectogicai--data;--inctuding-—-necassmey
borings-to-ascertain-foundation-conditions:
tby--the--fracturing--of--underground--formatiens-by-any
means—rf-spch-astivity-ia-retated--te--the——posaibie-—fueure
devetopment---of--a--gastficactron--facritty--cr--a--facility
empicying-geosthermat-resources--but--dees--net--tnetude--che

qatherrng--af--geoisgicar--dara-——by--boritng-cf-test-hoites-or
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other-—--underqround-———expioration;r——-—itnvescigationy———-or
experimentation;

tey--the--commencement --of--eminent--domain—-preceedings
under-Titte-787-chapter-38;-for-tand-er--rights-af-way--upon
or-over-which-a-faciticy-may-be-constructeds

tdy--the-retocation-or-upgrading-of-an-exiseing-factiity
defined--by--{b}--or-—{ej--of-subsection—+t18}) t8}v-rnetuding
gpgrading-to-a-design-capactty-covered-by-subsection—{103{b}
t8ytbyr--except——that-—the--—term-—-dees--not--itneiude--normat
marntenance—or-repatr-af-an-exiscing-factiity<

t8¥t7}--“Departmentt-means——the--department--of--naturat
rescurces-and-conservation environment-provided-for-in-Pitie
2r-chapter-157-pare-33+<

t9)~-UBepartment--of--heaith®--means--the--department~-of
health-and-environmentai-sciences-provided-for-tn-——-Preie—-25
chapter-i57-part—-2i<

103 ¢8y--LPactiteyd-meanss

tay--except-for-erude-ail-and-naturai-gas-refineries-and
these---facitities---subject——-to---The--Mentana--Serip-——and
Hnderground-Mine-Rectamation-Aecty—each-piants-unity—or-other
facitity-and-assaciated-facitities-designed-for--se-~-capabie
of:

tiy--generating--56--megawatts-of-electricicy-or-more-or
any-addition-thereto-{except--poitution--contrei-—-facitities

approved——by--the-—department--of--health--and-environmenta?
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sctences naturai--resources--and--environment--added--to--an

existing--pianti--having--an-estimated-cost-in-excess-of-5i6
mititons
ttéy-producing-25-mittion-cubie—-feet-—or-—more--of--gas
derived--from-coai-par-day-or-any-additien-therate—having-an
estimated-cost-itn-excess-of-516-miziiens
trrty-producing-25;70088--barreits—-of-—tiquid--hydrocarbon
products-—-per--day-or-more-sr-any-additton-thereto-having-an
estimared-cost-in-excess-of-510-miiiions
tivy-enriching-uranium-mineratis-ar-any-addition--tharete
having-an-estimated-cost-in-excess-of-530-mitiions-or
tv}-—utitizing--or--converting--5667660-tons-of-coai-per
year-se-mere-or-any-addition--thereto--having--an--estimated
cost-itn-exceas-of-$306-mititen;
tky--each--eteceric——transmissien--itine--and--associated
facitities--ef--a-design-capacity-of-more-than-69-kiloveitss
except-that-the-cerms
tiy--does-net-inciude-an-siectric-tranamissicn-iine--and
asseciated—-facitities-of-a-design-capacity-of-230-kitovolts
or-leas-and-ié-mites-or-tess-in-tengthr-and
ttiy-does-—not-inciude-an-eltectrie-tranamission-itine-with
a-design-capacity-cf-mére-than-69-kiteveits-and—-up-—to——and
inciuding—-1i5--kittoveies-~for--which-the-person-ptanning-ce
construct-the-iine-has-echtained-right-of-way-—agreementa--or

sptions——for-a-right-of-way-fram-more-t+han-754-of-the-owners
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whe-cellectively-own-mere-than-75%-of-the-properey-atong-che
centeriines
tet~~each-pipeiines-whether-partiaily-or——whaliy——within
the--state;-greater-than-17-tneches-tn-instde-diameter-and-36
metes-in-tengthy-and-assocrated-facitiviens
tdi--—any-uvse-of-geothermat-resserces;—incinding-the—-avse
of-~underground-space-in-existence-or-to-be-createdr-foar-the
creation;-use;-sr-converston--cf-~energyr-~designed--far--ar
capabie--of--productng-gecthermatiy-derived-pawer-egquivatent
to-25-mittron-Btu-per-hounr-or-mere-osr-any--addition--therets
having-an-éstimated-cost-in-excess-o£-53507000+
tet--any-undergreund-in-sitn-gastfication-of-coals
131349}y —“Person’--means-—-any--individoai;--gqreupr—£irm;
partnership;-——-corporation;-—---ceoperative;-———associationy;
gevernment-aubdivisiony-government-agency;—itocai-gevernmenty
or-sther-srganizatton-or-entitys
t329¢303-“Fransmission-subatationi-means-any--structare;
devicey-—-or--equipment--assembiager--commonty--tccated--and
designed-foer--voitage—-reguiationy--ecteenit--protectiony--or
switehing--necessary-—fer-the-censtructian-oar-operatton-of-a
proposad-tranamiasion-tines
t339ti1y-“Heritty*--means--any--person--engaged—-in--any
aspect--of-—the—-production;-—storage;--sate;-—deliveryr—-or
Eurnishing-of-heaty-etecericityy-gas;-hydrocarbon--praductss;

sr-energy-in-any-form-for-uitimate-pubiie-usezt
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Seectton-i4:--Section-75-20-282;-MEA7-is-amended-to-read:
u35-28-282---Exemptionac-~~tij---A--certificate--is--not
regquired~under-this-chapter-for-a--faciticy-—under--ditigent
ensite—-physicat-—-ecenatroction-or-in-eperation-on-Jancary-iy
3973+
t2}--?he-board-may-adopt-reasenable--rules-~estabtishing
exemptions-—-from---this—--chapter---for-—-the---retocations;
recenstructiony-or-upgradrng-of-a-facttity-thates
tat--wouid-otherwise-be-covered-by-this-chapters-and
tB¥--ti3—ts-unitkety-to-have-a-significant-environmentai
tmpact--by-reason-cf-itengthr-size;-toecarions-avaiiabie-space
or-right-of-wayr-or-conatraection-methodas-or
triy-utritzes-coal;-vwood;-biemass;-gratnr-windy--sr--sun
as--a-fuei-source-and-the-technoiogy-cf-which-wiltl-resule-in
greater-cffictency;-promote-energy-conservationr-and-promeote
greatér-system-retiabitity-than-the-extsting-factiitys
t3y-—A-person-proposing-te-construct-an-sxempt--faciiity
shatt--pay--to--the--depeartment--reasonabie--coste;--tf-any;
tneurread-by-the-department—-in-processing-the-sxempeionsc
t4y--This-chapter-deea-not-appiy-to-a--facitity—-defined
tn--F5-20-184t18FteitBitet——that-~has-baen-designated-by-the
governor-ftor-envirenmental-review-by-an-executive-agensy--of
the--state--for--the--purpsse-—-sf--compiying--with-Fitie-357
chapter-¥;-—pursuant-to-Exeecutive-order-—-4-81—-and--priar--t+a

duiy-+7-199554
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Sestion-i57——-Section-75-20-285;-MPA;-ta-amended-to-reads
U35-20-2657——€entertine-tocations -t} -Por-ati-factitties
defined--in--75-26-1041164{b+{B1tby--and-—t3Bted 1B¥{ey-and
asscciated-facittties——certified--under--ehts--chapter;--the
board-shaii-eonditien-the-certifscate-upon-board-approvei-of
a-finai-centeriine-jccations
tZ2¥--Fhe-finai-centertine-tocatien-must-be-determined-+n
a--nenesnteated--case--proceeding-before-the-board-after—the
submission——sf--a--eentertine—--tocatrion—--reaport———by---the
department:--Within--66-—-days—-after——-the-—commencement-af-a
nenceontested-case-proceeding;-the--board--shati--render——and
record-a-deciston-approving-a-centeriine—losations
t31-—-Fhe--deparcment--shatt-consuit-with-the-certificace
holder-and-the--affected--tandownsrs--prior--to--making--its
rempsees
t4y-—Phe----departmentias——-report——-must---be---prepared
constdering-—the——criterta--set—-foreth--in---75-26-30%---and
75-28~563-—nnd--the--findings-of-fact-and-conciusions-of-iaw
set-sut-in-the-board-decisions
t54-~Fhe-department-report-may-ba-completed-on--segments
of--a~certifired-faettity-as—is-convenient-to-the-certificate
hotders
{6y -Phe-cercificare-hotder--sinti--inrtrate-—the--£inai
centeriine~--location---approvai--precess——by-—submitting--a

proposed-centeriine-iocatron-pian--to--the--deapartment:--Fhe

-31-~ HB- B&6

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0866/02

certificate--holder-~shaii--pay-to—the-department—the-actual
eosts-incurred-in-processing-a-finai-centertine-iccation-noe
to-exceed-25¢-of-the-£fiting-fee-paid-under—75-28-235:8
Sectron-i6---Seection-35-26-2087-MEAr-is-amended-to-reads
L35-28~2887-—Certain--eiectrie--transmission——times-—--——-
vertfication--of--requirements<--{tiy-Prior-to-construceing-a
eransmtss&oh—iine—under-?s-26~iﬂ4fiB1fb1t:i}t81tb1ii&i;——hhe
person--planning--ta--construct—the-trne-must-provide—to-the
department-within-36-months-ef-che-date-af-the-pubiiec-notice
provided-under-75-20-2677-unieas-exeended-by-the——board--far
good-causes
tay-—copies—-ef--the—-right-of-way-agreements-or-options
for-a--right-of-way--containing--suffretent~-information--te
establish-landewner-consent-to-construct—the-ttner—and
tby--suffietent-information-for-the-department-te-verify
to-—---- the-——--- board----- that----~ the----- requirements--—-cf
F5-208-104¢108)5tbytit11B){bYttEI-are—satiafieds
t2y--Fhe-provisiona-of-75-20-104t108+tbit1t+¢8ytby{rr-do
fot-appty-to-any-faciiity--fFer--which--pubiie--patice—-under
F5-28- 267 --has--been-given-but-for-which-the-requirementa-of
subsection-tiy-have-not-been-compiied-withs#
Section-17:--Sectian-75-28-2117-MBAr-is-amended-to-reads
435-26-2tts—-Apptication-——-£iling-and-aontenta~——-proocf
of-service-and-notices-ti)-taj-An-appiicant-shail-filte—-with

the---department---and--department—-of--heaith--a--jJeine an
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appticacion-for-a-certificate-under-this-chapter-and-fer-che
permits--required--under—-the—-laws--administered-—-by-——the
department-of-heatth-and-che-board-sf-hestth-in-such-form-as
the--board--requires--under-appiieable-rutes;-containing-the
fortewing-informattens
tty-—a-descriptien-of-the-proposed-iocation-and--ef--the
faecrtity-ta-be-buiit-thereons
t1iy-a--summary-—-of--any-studies-which-have-been-made-of
the-envirenmentalt-impact-of-the-faciltreys
{iiiy-a-statement-expiaining-the-need-for-the-facitieys
tivyi-for-faciittiea-defined-tn--75-20-164t283thy tBy¢b3}
and-—ti8¥tcy tl8itejr--a-description-of-reasonabic-atternate
ioecattons-for-the-factittyr-a--generai--deseription--of--che
eemparative—--mertts--—and-—-detriments---of-—-each—-kseatien
submitted;-and-a-statement-of-the-reasons-why--the--proposad
tocation-is-best-suieed-for-the-facititys
tvi-—tAar-for--facitities—-as-defined-tn-75-20-104{16y¢b}
t61tby-and-t383te} t8}tcyr-basetine-data-for-the-primary-and
reAsonabie-—atternate-teeations;-or
tBy--far--facitittes--as--defined--in---35-26-104¢163¢tay
t8¥tay7--t183tdy +84td37--and-t:193tey tBitejr-basetine-data
for-the-prepesed-iscarion-and;-at--the--appltzeantis--options
any-—atrternative—-tocattens--aecceptabie-to-the-appizrcant-£for
ateing-the-facriteys

tvit-at-the-appitecantis-optiony-an——environmentai--study
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pan-to-satisfy-the-requiremanta-of-this-chapter:-and
tvity-such--cther-information-as-the-appiicant-eonsiders
retevant-or-as-the-board-and-baard-ef--heatth-—by--srder--or
ruie»vor—the—departmentAand—department-cf-heaith—by-order—or
rulie-may-tequarres
tby--A-copy-or-copies-of--the—-studies--referred——to—-in
subsection-—-{ijtajttty---above--shaii--pa--fited——wibth--the
depaftmentT-if—crderedy‘and—shaii-be—-avaiiabie——for——pubiic
tnspections
t2y--An--appiication—-may--consist-sf-an-application-for
twc«or—more—Eaciiitie:—fn—combtnntion-which--are—-physéca}iy
nnd—-dfrect}y-attached-tc-eachFether—an&—are*operationaiiy—a
singie-cperating-entitys
t3}--An-appiieatien-shaii-be——aceampanied--by——prosf-—af
service——of—n-:opyfaf*:he—appiication-on—che—chief—executive
oééieer-—of-—euch———nnét——-cf——-}ocai—~—govefnment7-——ceuney
commissionery——city--or--county-pianning-beards;—and-federai
agencic3—charged—uith-the—dnty—of-ptotecting-thc-envircnment
or—oEvp}anning-iand—uae-in-the-area—in-whéeh—any—pottian*—of
theAfprOposed—-Eaciiity~-i5-—ptoposed——or——&s—-aiternutiveiy
proposed-te—be-iocatcd-and~en—ehe-Gai}o-ing—seate-gevefnment
agencies:
tay--environmentat-quatity-ecounciis
thy-—-department-of-publie-service-requiacion;

tc}~~department-offfish;-wiidiéfe;—and-parkst
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tdy——department—of -state-landas
fey--department-of-commerece;
tfy--department-of-highwayss

tay--department-cf-pubiic-heatths

t91th}--deparement—of-revenvers
t4}-~-Fhe-ecopy-of-the-application—shati-be-acecompanred-py
a-——netice--apecifying--the--date--on--ar--abaut--which--the
apptication-ta-to-be-filed:
t5y--An-application-shati-aiso-be-gccompanied—-by--procf
chat--publie-netice-theresf-was-qgiven-to-paraons-restding-in
the-aren—in-which-any-portion-of-the--proposed--factitiey--is
propesed--er--is--atternatively--prapesed--co-be-itocacedr-by
pubtieation-——of-—-a--summary--of-—-the--appiication-—-in——rheas
newspapers-that-wiltt-substantiatiy-inform-those--persens--of
the-appitcattons¥
Section-iBr--Section-75-28-2137-MEAr~re-amended-to-read-
4PF5-28-2137--Suppiementai-material—---amendmentss—¢iy-An
appticatien---fsr--an--amendment--of--an--apptication--or--a
eereificate-—shati--pe--in--saueh--form-—and---contain---such
informatton--as-the-beard-by-rute-ar-the-department-by-arder
prescribess—Notice-of-such-an-application-shati-be-givan--as
set-forth-tn—+337—¢t43;-and-t53-af-75-26-211~
t2y--An—-spplication-—may-be-amended-by-an-appireant-any
time--prier--to--the--departmenttas--recommendationc——¥f--the

proposed-arendment—rs-snch-that-tt-preventa—the--deparementey
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the---department--of--heaith7--or——the--agencies--iisted--in
35-20-21645)-——frem---carrying-—-eut-——their---duties----and
reapon:égéiieies——under—-thia——chaptefr—-the--depaftment—may
require--such--addicionai--friing--fees--as-—-the--department
determines-necessaryr-or-the-department-may--require--a--new
apptication-and-filitng-fees

t3}--Fhe-appiicant-shaii-submit-suppiementai-materiat-in
a-timeiy-manner—as-requested»by—the—depaftment—er—as—oifered
by——the-appiicant-te—expiainy-support;-or-provide-the-detail
with--reapace--to--an~--icem--described-—-in---the---originat
appiication;-without-filting-an—appitecation-for-an-amendmenes
Phe--departmentis-determination-as-to-whether-information—is
suppiementat-or-whether-—an--appiication--émr--amendment-—-is
requitred-shaii-be-conctusrvesdt

Section-19---Section-75-20-2157-MEA7-+ts-amended-ta-reads

L35-20-220---Piting--fee————— accoauntabitiey-———-vefund---
uses—{i+j-tay-A-fitring-fee-shati-be-deposited--in--the--state
special--revenne--fund--for--the--nse--of--the-departmene-in
admintatering-thrs—chapeter--Fhe-appiicant-shaii-pay-—to--the
deparement--a-—-filing--fee-as-provided-in-this-section-based
upSn-the-departnent's-—-estimated-—costs-—-of--precessing--the
appiicatron--under—-this-chapter;-but-which-shati-net-execed
the-follewing-scatre-based-upon-the-~estimated--coat—-of--the
faci¥teys

t2f-—4%-of-any-satimated-coac—op-te-Si-mitiiens-pius
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tity-1%-—-of-any-estinated-cest-over-§i-mititen-and-up-te
$20-mitiions-pius

titty-8-5%-of—any-estimated-cost-over-§20-mititon-and-up
to-$t86-mitttonr-pins

tivy-0=258-of -any-ancunt-of--estimated--cost--over--53100
miitton-and-up-te—5$360-mittion;—pius

tv}-——0:125%-—of--any-—amount-of-eatimated-cost-over-$369
mitiren-and-up-to-§i-bititons;-pius

tviy-8-654-of-any--amount--of--estimated--cost--over--5i
bititions

tby——Phe-department-may-atlew-in-its-discretion-a-credit
against---the---fee——payable--under--this--saction--for--the
development-of-infermation-ocr-providing-of-services-required
hereunder-or-required-for-preparation--of-—an——environmentat
impact—statement-under-the-Montana-or—nationat-environmental
poticy-actar-Fhe-appiicant-may-snbmit—the-information-to—the
department--together——with--an-—-accounting—-of --the-expenses
ineurred-in-preparing-the-informations-Fhe-department——shaii
evainate——the-appiteabitieyr-valtidityr;-and-usefuiness-of-the
data-and-determine-the-ameunt-which-may-be-credited-—against
the—-fiting——fee—-payabie--under-this-sectionc-Hpen-36-dayst
netice-te-the-appiicant;—this-credit-—-may--at-—-any--time—-be
reduced-if-the-department-determines-that-itt-is-necessary-to
carry-cut-tts-responsibritties-under—-this-chapters

t24-—tat-Fhe-—department--may-centract-with-an-appiicant
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for-the-deveiopment-of-informationy——proviston——of--services
and--payment—-of--fees—-required--under—-thia--chapter-——Fhe
centract--may-eontinne-an-agreement-entered-into-purscant—to
75-26-1667-Paymenes-made-to-~-the-—-department-—under—-such—-a
contract——-shail---be---credited--against--the--fee--payabie
hereunders—-Netwithatanding—the-provisiens-of--this--seectionr
the--revenue—-derived-from-the-£filing-fee-must-be-sufficient
to—enabie-the-department;-—the——department--of-—heatthy—-—-the
boardy--the--board--of--healthr——and——the-agencies-tiated-in
F5-26-216¢{5)-to-carry-out-their-responsibitities-aunder-—this
chapters—-Fhe--department—-may-——amend--a-econtract-to-reguire
sdditionai-payments-for—necessary-expsnses-up-to-the--iimies
set-forth-in-subsection-tiytay-abeve-upen-34-daysi-notice-te
the-appiicantt-Fhe-department-and-applicant-may—enter—inte-a
eontract--which--exceeds--the--scaite——provided-in-subsection
tiYtays
fbf-—{f—a—contrnct—is—not—entered—-into;--the——appiiesnt
shati--pay-the-£fiting-fee-tn-instatiments-in-accordance-with
a-schedute-of-—instatiments--deveioped-—by--the--deparement s
provided-that-ne-sne-instatiiment-may-exceed-20%-of-the-tetal
fiting-fee-previded-for-in-subsaction-tiys
€3)y--Phe---estimated-~-cost--of--upgrading--an--existing
trznamission—substation-may-not-be-inciuded-in-the-eatimated
cost-of-a-proposed-facitity-for-the-purpsse-af-catenlating-a

fiting-fees
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t4y——ff-an-appiication-consists-of-a-combinatien-of—-twe
osr--more-—faciticien;——the--filing-fee-shati-be-based-on-the
totat-estimated-cosc-of-the-combined-faciiteiass

£59-~Fhe-appiicant--is--entitied--to——an--accounting--of
moneys—expended-and-to-a-refund-with-interest-at-the-rate-of
64--a-year-of-that-portion-of —the-fiting-fee-nst-expended-by
the-deparement-in-ecarrying-ont--its--responsibilticies--~ander
this--—chapeer: ——-A-———refund---shati--—-be---made--afrer--aii
adminiatrative-and-—judicial-remedies-have-been-exhausted——hy
ait-parties—-to-the-certification-proceadings-

163 --Fhe-revennes-derived-from-firiing-fess-shati-be-used
by--the-department-in-compiiing—the-information—required-£for
!ender&ng-a-deeiaion—on—a~certifieate~and—§er~-earrying——cut
tes-—and-——the——boardis—-other--responsibilittes-—onder--this
chapters®

Bection-2br-~Sectton-75-28-2167-MEBAT-1s-amended-to-—read:

835-20-2367--Studyr-——evaiuatian;——and-repore-an-proposed
factlity-—--amaistance-by-sther-agenciens—(i)-Afeter-—recespt
of-—-an—-appiicatien;-the-deparement-and-department-of-heatth
shaii-within-98-days-notify-the-appiitant-in-writing-thats

taj--the-application-ta-rn-comptiance-and-is-accepted-as
conpiste:-or

tbj—-the-appiication-ia-not-in-compitance-and-~iist-—-the
defictencies---thereins-—-and-~-upon~--correction--sf--ehese

defretencies——and--resubmission--by---the---appitecanty--—the
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department—-and--department--of--heaith-shaii-within-36-days
netify-the-appiicant-in-writing-that-the-application—-is——in
compltance-and-is-accepted-as-compietes

t2}--Upof--recetpt--of--an--appitcacion——compiying--with
F5-268~2:1-~through--75-28-2137--F5-20-215;-and-this-section;
the-—department--shaii--commence--an--tntensive--study---and
evaiunation-~-6f--the--proposed--faeitity--and-~ira--effeceny
eonsidering-atl-appiicabie-criteria-tiated-in-75-2¢-301--and
75-26-5837--and--the--deparement--of -heaith-shali-esmmence-a
study-to-enable-tt--or--the--board--ef--heatth--te--issge--a
dectatony-~-opinien;-~erder;--certifications;-—or--permit—-as
previded—in-subsection—f&fv—@he-departnene—and—department—of
heaith-shalt-uses-to-the-extent-they-constder it-—-sansiders
appticabie;--vatid--and--usefui-existing-scudies-and-reports
submitted-by-the-appiicant-sr-compited-by-a-state-or-federal
agencys

$3)——Phe--department--of -health—-shati--within--1--year
foliswing-the-date-of-aceeptance-sf-an-appiication-~gnd--the
board--of--heatth--or--department--sf-heatth;-tf-appitcabies
within-an-additionat-6-mohths;-isspe-any“deeisisny ->ppinton,
order;--eertifichtions-~or-+premit—-required-—wnder-the-tuws
administered-by~the-deparement-sf-heatth-~or-~the-~Boktd-~bf
heatth--and--this--shapter;-Fhe-dapartment<st-heatth-and-the
board-~sf-—health--shaii--detsrmrne-—-complinnee———yietN- -~}

standards;——permit--requirements;--and-——implementatibn~pighs
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urder-their-4urisdictton-£fer-che-proposed--iocation-—or--any
proeposed-—ptternate--iscation—-in--thetr--decisions-opiniony
ardar;-cartiftcation;~~or--permit:--Fhe--dectstony--opintens
order;-certtficatien;-~or-permitr-with-or-withont-condicionsy
rs-—conctusive--on-ati-mattera-that-the-deparcment-of-heatthn
and-board-ef-health-administer;-~and--any--cf--the--criteria
specified-—-in-—subsections-t2y-through-t3#3-of-75-26-583-that
are-—a—-part--of-—the--determinations--made--under--the--iaws

adminiscered——by--the--deparcment-of-heatth—-and-the-board-of

ecertifications——or——permit——isanved--under-this-subseceion—ia
coneiuatvers--the--board--retains--antmority—-to---make-——the
determination-—-required-under-75-26-301(2}{tey--Phe-decinteny
opintent-order;-ecertifications-or-pérmit-of--the--department
af--health--or--the--board--ef--heatth--satisfies-the-review
requirementa-by-thase-agencies-and-shai3--be--acceprable——in
tten--of~an-environmentat-impact-statement-under-the-Montana
Environmentat-Fetiey-Acts-A-copy-cf-the--decistony——opintony
erdery--certification;-——or--permit—-shall-be-served-upon-the
depastment—and-the-bsard-and-shali-be-utitired—-as--part--of
theier-fimat-sica—sealpction-proceass-Prior-to—the-issuance-of
a--prekiminary--deciston--by--the--department--cf-heaith-and
pursuant-to-ruies--adepted--by--the--board--of--heaichy;--the
department-of-heaith-shaii-provide-an-oppertunity-fer-pnblic

review—and-comments
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t4}--Within---22---months--foilowing--aceceptanes——af-——an
apptication-for-a-factirty-as-defined--in--tajy-—-and-—¢d}--of
75-28-104t183¢84--and--£for--a-facritty-as-defined-in-{bj-and
tey-of-35-28-104t101t83-which--is--more--than--38--mites--in
tength7--and--within-i-year-fer-a-faeittty-as-dafinad-in-tb}
and-tey-of-75-26-1841t193t8)-which-i9-30--mites--or--tess——in
iength7;‘the--department——shu}}—-make——a—repctt—to—the—beard
which-shati-sancain-the-deparementts--studies;——evatuationssy
recommendationss--other--pertinent--documenta-resatting-frem
tta--study--and--evaluation;--ard--an--environmentai--impact
statement-or-—anatysis--prepared-—-purscant--es——the——Montanm
Envirenmentat--Potiey-Actr-rf-any--if-the-appiitcation-i+a-for
a-combination-ef-twe--er--more--facititres;--the—-department
shatl-make-its-report-to-the-board-within-the-greater-of-the
iengths--of--time-provided-for-ran-thrs-subsection-for-either
af-the-factiteiens

t5t-—Fhe-~departmenta--of--highwayss---commercesr—~-fishy
witditfer—-and--parks;--srate-tands;-revenner-pobtic-heatths
andfpubiic—service~reguiatianfsha}i-report-te-the-depnrtment
tnformation-retating-to-the-impace-of-the-proposed--site--on
each--departmentis-area-of —expertises-Phe-report-may-inecinde
opr¥nions-as-to-the-advisabrirey--of--grantingr;——denvingr—-or
modrfytng--the--eartificater—~Fhe-—-department-shati-silecate
fundsAobta:ned—Erom~Eiiinq-fees—ta——the-—deparbments~—making

reporta-—to--peimburse--chem--for--the--costs--eof--campiling
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tnfermation-and-issging-the-required-reporest
Section—2i7--Section-75-20-218;-MEA;-is—amended-to-reads
435-28-218-~~Hearing-—date--—-- toeation----deparement—+eo
aet-as-seaff----- hearings--te--be--heid--jatnttys--t1}-—-Hpon
receipe---of--~the---departmentis---report--submitted-—under
75-28-2167-the-board-shaii-set-a-date-for-a-hearing-te-bhegin
not-more~than-120--days--after-—the--receiptr-—Certification
hearings--shaii-be-conducted-by-the-bsard-in-the-county—seat
of-bewis-and--€iark--County--or--the--ecounty--in--which--the
facility-ar-the-greater-portron-therecf-is-to-he-ltocateds
{2)--Execept——as-provided-+n-35-20-221+2y;-the-department
shati--act--as-—the--staff--for--the--board--throughout--the
decisionmaking--process—-and--the-—beard--may--request——-the
department-—to--present-testimony-or-cross-examine-witnesses
as-the-board-considers-necessary-and-appropriates
t33--At-the-request-of-the-appiicanc;-the-deparement-——of
hearth--and--the-—-board--of-~heaith--shaii-neid-any-required
permit-hearings-required-under-other--iaws--administered--by
those-—agencies——in-coninnetiton-with—the-board-certification
hearings—in-such-a--cordunetive-—hearing--the--time--periods
established--for--reviewing-an-application-and-for-iasning-a
dectston-on-certification-of-a-proposed-facitity-under--this
ehapter--supersede——-the-time-perieds-specified-in-other-iaws
administered-by-the-department-of-heatth-and--the--board--of

heatth2
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Section-22---Secticn-75-28-2197-MEA7-ts~amended-to-read:

uz75-29-2197-~Amendmenta--to-a-certificater—+y-Nichin-38
days-after-notice-of-an-amendment-to-a-cercificate-ia-—-given
as-sat-foreh-in-75-26-213t+i7-tneruding-notice-to-ati-active
parties--te--the-—nriginai--proceedingy-the-department-shait
determine-whether—the-proposed-change-in-the-facitity--wonid
resutt-in-a-matertai-inerease-in-any-environmentai-impact-of
the--factitty-or-a-subseantial-change-in-the-iocation-of-ati
or—-a—-partion——of-—che--facitiey--an--set-—forth---in---the
certificater--if-the-department-determines-that-the-proposed
change--would--resuit--in-—-a--materiat---increase---in---any
envirenmentai-impact-of-the-factritty-or-a-substancinl-change
in-—-the--teeatien--cf--ati-or-a-portion-ef-the-faciticys-the
board-shati-hold-a-hearing-in-the-same-manncr-as—-a--hearing
ta--heid-on-an-appitcation-for-a-certificates—After-hearings
the-board-shati-qranty-denyr-or-modify--the--amendment--with
speh—econditions-as—iec-deams-appropriates

t24--In-those-cases-where-the-department-determines-that
the--proposed--change--in-the-facitity-wontd-not-resuie-in-a
material-increase-tn-any—environpental-inpact-sr—-wauid--nok
be-—-a-substantial-change-in-the-toeaticn-of-ati-or-a-pertion
of-the-facitteyr-the-board-~shati--automacicaty--grant--the
amendment--either--as--apptted--for--or--ypon—-sueh-terma-or
condittons-as-the-board--econsiders-—-appropriate--untess--the

department+a--determination—-is-appeated-to-the-board-within
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15-deys~after-notice-of-the--department’s--determination——+s
givens
$33--1f--the~-department--er-the-board;—under-subssetion
t4y7-derverminea-that-—-a--hearing——-ts--required-~because--the
proposed--change--wonitd-resutt-in-a-materiat-increase-in-any
environmental-impact-of-the-facitity-oar-a-substantiat-change
tn-the-tocation-of-ati-or-a-portion--of--the--facitrty;—-the
appiicant--has-the-burden-of-showing-by-ctear-and-convincing
evidence-that-the-amendment-shoutd-be-granteds
t4y--1€-the--department—-detarmines--that--the--proposed
ehange-—in——the--facittty--wontd--not—-resuit--in-a-materiai
inerease—in-any-environmentai-—impact--or--wontd--noe--be--a
substantiat--change--in—-the-tocation-of-ati-or-a-partion-of
the--faciizty--and--a-~hearing--ts——reguired---because--—-the
departmentis——-determination--is--appeated--to~--~the--board-as
provided-in-subaecetion-{2);-the-appetiant-has-the-burden--of
shewing--by--eciear-and-eenvincing-evidence-that-the-propesed
change-in-the-faciitry-would-resute-in-a-—-material--inerease
in-any-environmentai-impact-cf-the-facitity-or-a-subseancial
change--in-—the-tocatton-of-ati-or-a-portion-of-the—facitity
as-set—farth—in-the-certificate
t5y-—-tf-an-amendment-is-required-to-a-certificate--whieh
wouid--affecty--amend;--atter-ar-modify-a-decistons-epiniony
order;-ecertifientions-or-permit-tosned-by-the-deparement——of

heaith--or-beard-of-heatthy-asuch-amendment-must-be-processed
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under-the-appitcable-seatutes—administered-by-the-deparement
eof-healtth-or-board-of-heatth:
Section-23v-—-Section-35-20-2207-MEA7-is-amended-to—read:
435-20-228-~~Hearing-examiner—---resatriceiona-———dutiess
fif—ff—the-board—appoints—a—hesring-exnminer—to-canduct——any
certificatien--pfeceedings——nnder——this—ehapterr-ehe-hearing
examiner—-may-not-bea-g-member-sf-the-beard; er-an-emptoyee-of
the-departmenty-or-a-member-or-empteyee-of-the-department—-of
heaith-or—board—cf—henith:—A-hearing-examinerr-if—anyr—ahaii
be--appointed--by-~-ene--board--within--20--days--after-=-the
departmentlis--report—-has--been--fited--with-the-board:--if-a
hearing-is-heid-before-the-board-cf-health-sr-the-department
of-heatth;--the--board--and--the--board--of——heaith--sr-—the
department~aE—heaith—sha}}—mutuaiiy—agree~an—the—appoénbment
ef-a-hearing-examiner-to-preside-at-both-heacingss
fi}~vh—-prehearing--conEerence~'sha}}——be-he}d-foiioning
netice-within-68-days-after-the-departmentis-repart—has-heen
fited-with-the-boards
t3y-~Fhe-prehearing-conference-shati--be—-arganiszed--and
supervised-by-the-hearing-axaminer:
t4}--Phe--prehearing-conference-shati-be-direected-toward
a—determination-cf—the~issues-preaented*by—the——appiicationr
the--departmentis--report;—-and--an--+dentification--of——-the
nitnesses-—and——docnmentary--exhibibs—to-be-presented-by-the

activeAparties--ho*inbend*ec—pafticipate-in-the-hearingr
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+54--Fhe~~heartng--examiner--shali--require--the-—active
parties-ta-subm:ty-tn-writingy--and--serve--upan—-the-—othay
active——parties;-ati-direct-testimsny-whieh-they-propose-anad
any-studies;-investrigationa;-reports;-ar-other-exhibits-that
any-active-party-wishes-the-board-to-considers--FThese-written
exhibica-and-any-documents-that-the-board-itseif--wishes--to
use-or-rely-on-shalti-be-submitered-and-served-in-litke-manner;
at--ieast-28-days-prior-to-the-date-set-for-the-hearings-For
good--causa--shown;--the--hearing--examiner--may--atiow—-the
introduction-of-new-evidence-at—any-times
t63--Fhe-heartng-examiner-shait--atteow-~dirscovery—-which
snati--he--compleated-before-the-commencement-of-the-hearingy
upen-good-cause-shown-and-under-such-other-conditiens-as-the
hearing-examiner-shalti-prescribes
+#+--Pubtic--wienesses--and--other---interested---pubitie
partiss-may-appear-and-present-oral-testimony-at-the-hearing
or--submit--~written-testimony-to-the-hearing-examiner-at—the
time-of-thetr-appearances-Fhese--witnesses--are--spbject--to
crasa-examinationt
t83--Phe-hearing-exaniner-shati-issune-a-prehearing-order
specifying--the--issues——of-fact-and-ef-iawy-identifying-the
witneases-of-the-active-parties;-naming-the-publie-witneases
and-octher-interested-——partites—--who--have--submitted--written
testimony--in--tten--of-—appearancer--outitning-the-order-in

which-the-hearing-shati-proceedr-setting-forth-those-section
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#5-28-301t-eriteria-as-to-which-no-issue—cof-fact-or--taw--has
been--ratsed--which--are-to-be-conciusivety-presumed-and-are
not-subiece-to-further-prosf-except-for-—goed--canse-—-showny
and—-any--other--speciai-rutes-to-axpadite-the-hearing-which
the-hearing-examiner-shati-adopt-with-the--approvat--of--the
boards
$94--At-~the--—conctusion-—-af--the--hearingy--the-hearing
examiner-shatl-deciara-rhe-hearing-ciosed-and-shati7;--within
60-days-of-chat-date;-prepare-and-submit-to-the-board-and-in
the--case--cf--a--conjunctive-hearingr-within-36-days-to-the
board-and-the--board--of--heatth--er--deparement—-sf--heaith
propesaed-~findings--af--factr--conciusiens--of—-lawy;--and--a
recommended-decisions
ti8y-Phe-—-heartng---examiner-—appointed—-to--condunee--n
certifreation—proceeding-nunder-~this—-chapter—--shatrt--insure
that--—-the--time-~-of--the--proceedingr-—frem——the——date-—the
departmentis-report-—-is-—-filted--with--the--board--untii--the
recommended--report-—and-order—of-the-examiner-is-£fited-with
the-boardy-does-not-exceed-9-caiendar-months-uniess-excended
by-the-board-for-aced-canses
t11}-Fhe-board-or-hearing-examiner-may-waive--ati-—-or--a
pertion—-of--the--procedures--set-—-£forth--in-subsections-¢2y
through-t83-cf-thra-section-to-expedite-the--hearing--for--a
facittty——-when--the-department-has-recommended-approvat-af-a

facility-and-no-objections-have-been-fitedz!
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Section-24---Section-75-20-22k7-MEA7-its-amended-to-reads
435-28-22i---Parties--to--certification--preceeding—----
waTYer—————— statement--of--tneenkt-—-to--partitcipates--tij-Fhe
parties-te-a-eertification-proceeding--osr—-te--a--precesding
trvolving--the--t3suance-—-sf--a--dectaton;--opitnion; -order;
certificarionr--or--permit-by-the-board-sf-heaith department
ander-thrs-chapter-may-inciude-as-active-parties:
tay-—-the-apprreants
tbi--each-potitieat-enticy;-prie-—-of--tscai-~government;
and--gevernament--agencyr-rnciuding-the-department-of-heaith;
entitisd-te-receive-service-af-pa--copy—-of--the--apptiecation
under-35-28-2+34+345
tc)--any-person-entirted-to-receive-service-of-a-copy-of
the-appiication-under-75-20-211{5y+
tdy--any--nonprofit--organizatron-—formed-in-whete-sr-in
part-to-promote-conservation-or-natural-beautyr--te--protest
the-—-enviranment;—-perssnai--heaithr-—or--other--biologicat
vatuesr-to-preserve-hiataricai-sitess-—to--premote—-consumer
ineerestsy-to-represent-commerciat-and-industriai-groupss-eor
te-promote-the-orderiy-development-cf-the-areas—in-which-the
faeitity-is-to-be-tccated;
tey--any—-other-—interested--persen--whe--eatabitahes-an
interest-in-the-proceeding:
{2y--Phe-department-shati-be--an--active--parey--in-—any

certification--proceeding-in-which-the-department~recommends
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deniat-of-ati-or-a-portion-of-a-facitity~
f33--Phe-parties-to-a-certification-proceeding-may--atso
itncinder;--as-~publie--partiesy--any--Montana-citizen-and-any
party-referred-to-in-th¥r-tcir-tdis--or--tey--af--subsesticn
t1y+
t4y--Any--party--waives-—the--right-to-be-a-party-if-the
party-does-not-particrpate-in—the-hearing-before--the--board
or-the-board-of-heatths
t5)--Each——unit—-of-tecat-government-entitied-to-recaive
aervice-af-p-copy--of--the--appiication——under--35-28-231+3%
shatl--filte--with--the-board-a-statement-showing-whether-che
unit-of-tocat--gevernment--intends--teo--participate--ftn--the
certificatien--proceedingr--if--the-unit-of-itecai-government
does-not-intend--to--partictpate;—-it-——shati--titse--in—-this
statement——tta--reasons-for-faiiing-to-de-ser--Fhia—statement
sf-tntent-shati-beo-pubiished-before-the-preceeding-begins—in
a-newspaper-sf-generat-¢circutation-within--the--jurisdiceion
of-the-applicable-nnit-of-tscat-gevernments¥
Section-257--Seetion-75-20-2257-MEA;-is-amended-to-reads
LF5-20-226---Cartifieate-—-renewat-—-———-- epptication——-—-
cantents-———fiting-fees-tiy-Any--certitficate-~hotder--for--a
faciitty--as--defined--in--75-20-184t18¥taytiyt8ytartiy-—-may
appiy--for-renewal-of-a-certificate-prier-to-the-cartificate
lapsings

t2}-~An-applicant-for-a-reanawat-of-a--cereificate--shati
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fitie-with-the-department-and-department-cf-heaith-a-jaint an
apptieation-itn-ruch-form-as-the-board-requires-by-rules
t3-~An~-appireatiton--for--renewai-of-a-certifreate-must
ineinde--npdated--information--on--the--matters--iisted--~in
F5-286~21rfti{ay---that---have--changed--since--the--origtnat
apptication-and-sueh-sther-infarmacion-as-che-board-requires
by--rate--for---certification<---Phe-—-matcers---itsted---in
F59-26-2 ity tattivi-——and-——tijtmaytvi-~-for-——the--alternate
iocationa-must-be-updated-oniy-if-the-bocard-determines-—-chae
within——the--certifred--tocation--significant--changes—-have
cccurred-to-warrant-a-review-of-atternate-tocationss
t43--An--appiicatian--filted-—under--subsection--{i+-must
comply-with—the-proveistons-of-75-28-2:1t31-chrongh-{5¢~
+5)--Except--as--provided--in---this-—--subsection;-——the
appircant--shati--pay-—-a--fiting--fee--to-—the-deparement-in
accordance-with-75-20-215¢2}+ Fhe-fee-ita-tn-addivian-te--any
previens-—-fiting--fee--patd-—-for--procesasing--the--originat
appiicatien-for-a-certifrcate-pursuant-te-35-28-2:5:-Fhe-fee
may-not-exceed-the-foitowing-scates
tay-—8-125k-of-any-estimated-cosb-up--to--5308--miiitons
pius
thi—-6<-863%-of-any-estimated-cost-aver—-5388-métiranst
Seetion-26r--Sectton-F5-20-2267-MEA7-is-amendad-ca-reads
4365-28-226---Renewat-~-study--—-tiy--Hpon-—rescaipr--of--a

completed-appizeatioen-for—-renevai——ecf--a--certificate;--the
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department--shaii--evatnate-—the-updated-informacien-and-any
significant--changes—-in--needr--atternativess---technotogyr
basetine-—environmenty——and--the--environmentai-impacts-of-a
faetitty-that-have-taxen--pltace—-sinece--the--sriginai--sendy
perfarmed--in--granting--the--certificate;-considering--the
applicabie--criteria--iisted-—in-35-20-361-and-35-28-583-and
the-ariginat-board-findings-and-cercificare-condittonss
$21--Fhe-department-of-heatth-and-the-board--of——heaithy
within--¥8--months~~af--acceptance--of--a~--compiete--renewal
apptication;-shali-compiere—the-statntery-duties-estabiished
tn-—-35-26-216¢33---A--copy--of-any-decisionr-opintony-ordery
eertification;—or-parmit-most-be-served--en--the--department
and-—-the-——baard---and--must--be--used--ps--pare--of-—their
decisienmaking-processs
t3}--HWithin-i2-months-foilowing-acceptance-of-a-complete
apptication-for-renewai-of-—a-—-certificatey--the--department
shaii—-make-—u—reportAte-the—beard:~?h&s-report—must-eontain
the-departmentis-stadiesrs—evatuaktronsy recemmendationsy--and
other--percinent——documencs--resntting--from—-fts—-atudy-and
evatuation-and-an-updated-envirsnmentai-impact-scatement--or
anatysts--pursuant--to-the-Montana-Environmental-Folicy-Acts
Phe-departmentis-report-must-be-directed-te-the-queatien--of
whether-the-originat-borrd-findings-and-cenditions-have-been
or-need-te-be-attered-ns-a-resuit-of~any-significant-changes

in--need;-alternativesy-technotogyr-basetine-environments-o¢
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environmental-impact--since--issuance--of--the--certificater
constdering—-the-applicable-criteria-tisted-tn-75-26-363-and
F5-28-583+
t4y--Phe—-—departmentas-—-af--highways;---commerces;-—-fishs
witditfer;--and--parks;--state-tands;-revenuner-pubtie-heatths
and-pubite-service-reguiation-shail-repert-to-the-deparement
information-retatrng-to-the-impact-of-the-preoposed--site-—-on
each~-departmentlis——area—-af--responsibitity-—Fhe-repere-may
itncinde-opinions—as-toa--the--advisabitity--of--renewing--the
cerriftcares——TPhe--deparcmenc--shall-ailecace-funds-ebtained
from-fiiing--fees-—to--the--departments--making—-reports--to
reimburse--them--for--the--coast-of —compilting-information-and
issning-the-reguired-reportss*
Sectron-2F---S5ecttron-35-28-3017-MEA;-ts—amended-to-reads
u35-26-36i---Pecisron-of-board----findings-necessary-for
certifications—tit-rHithin-68-days-after--submrssion--of--the
recommended--dectston--by--the--hearing--examiner;-the-board
shati-make-compiete-findingsr-issue-an-spintonry-and-render-a
deciston-upon—the-recordr-either-—granting--or--denying—-the
application--as--fited--or--granting--it--upon--such--termsy
conditionsr-cr-medifications-sf-the-conatructtony—cperationy
er--matntenance-—of--the--faetitty--as—-che-~-bosard-conaiders
appropriates
t24=--Fhe-board-may-not-grant—-a-—certificavre-~eteher--as

proposed-by-the-applticant-ar-as-modified-by-the-basrd-uniess
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tt-shati-find-and-detarmines
tay-—the-basts-of-the-need-for-the-facititys
tby--the-nature-of-the-probable-environmentai-impacts
tey--that-~the--facritty-minimizes-adverse-anvironmentai
tmpactr-constdering-the-state-cf--avaitabie--technotogy—-and
the-nacire—and-sconomica-of-the-various-alternatives;
fdf--eanch-af-the-criteria-ttaced-tn-35-268-583+
tey-——in-—-the--case--ef--an--elecerie;——gas;——or-——tiquid
transmisston-itne-or-agueduct:
ti}--what-part;-tf-any;-of-the-line-sr-aquedust-shati-be
ieeated-undergrounds
titiy-that-the-factiity~its-constatent-with-regicnai-pians
for-expansion-of-the-appropriate-grid-of-the-utility-systems
serving-the-staze-and-interesnnected-uertitey-systemss-and
ftity-thae-che-faciltiey--witi--serve-—the--interests——af
attiiey-system-econemy-gnd-retiabititys
tEy-—~that--the--lecation—-of--the--faciltity--as-propesed
conferms-to-appitcabie-state-and-iocai-taws-and--reguiationa
tssped-thereunder;-excepe-thae-the-board-may-refuse-to-appiy
any--tocat-law-or-reguiation-if-tt-finds-thats-as-appiied-to
the-proposed-factittys;-the-iaw-or-reguiatien-ts-unreassnabiy
restrictive-in-view-of-the-extseing-technotogyr—-of--factors
of--eost-or-economics;-or-of -the-needs-sf-consumarss-whether
tecated-—inside--er--outatde--of---the---directiy---affected

gevernment -subdiviatons;
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tg9y--that--the--faciitty-witi-serve-tha-publiiec-intereae;
convenience;—and-necessieys
thi--that-the-department-af-heatth-or--board--of——heatth
have ggg——iasued—a-decisien;—epinienv-order7—certificatien7
or-pérmit-as-regquired-by-75-26-216¢3)+-and
tiy--ethat-the-use-of-pubiic-iands—for--iocecation—-of--the
facitity--was--evaitnated--and--pubiie—-ianda—-were-—seiected
whenever-thetr-nse-is-as-economicatiy-practicabie-es-the-use
cf--private--iands——and--cempatibie--with--the-environmental
criterta-iteared-itn-75-28-563+
t34--in~-determinrng-that-the--facitity——witi--serve-—-the
publie-interest;-conveniense;-and-necessity-nnder-sabsection
t24tgy-of-this-sectian;-the-board-shati-considerr
tay--the--items——tisted-in-subsections—t2taj-and-t23¢by
af-thts-sections
thi--the--benefres-—-to--the--appiicant--and--the---state
resuiting-from-the-proposed-faeitiey;
tey--the-péfesen-af-the-economic-activity-resuiting-£from
the-proposed-factiztys
tdy--the--effecta-af-che-proposed-facritty-on-the-pabiie
heaith;-weifarer~and-safety;
te}-——any-other—factors-that-it-considers-relevants
t4)—-considerations-of-—need;-—public-—need;--or--publie
convenisnee--and--—necessity-and-demonstration-theresf-by-the

apptricant-shati-appiy-oniy-te-uttitty-factitetesst
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Section—28z--Sectien-75-20-3027-MCA;~is-amended-ta-reads
u35-38-3682v--Eonditions--imposed:—-{i}--Ff---the---board
determines--that--the--tocation--of —-aiit--or-—-a--part-ef-the
prepesed-£acitity-shoutd-be-medifiedy-te-may--condition-—-ttn
certificace--—upon--such-—-medificarions--provided--that-—the
perscns-residing-in-the-area-affected--py—~the-—-modificacion
have—been-given-reassnabie-notice-of-the-modifications
t2y--in--making-ies-findings-under-75-26-302t2ytay-for-a
Eaci%ity—defined—in—?5—29-}64fifoaffifjgiigiiiif-the-—board
may-condttion-a-certificate-upen-acenai-ioad-growth-reaching
a-specified-tevei-or-on-avaiiability-of-sther-pianned-energy
rescurcesst
Seetton-29---Section-75-28-3837-MeAy-is-amended-to-reads
L35-28-383+--Bpinton—-tssued--with-deciaion----cantents:
tiy--in--rendering--a--deciston--on--an--application--for--a
certifieater-the-poard-shaii-issue-an-—opinton--stating--itcas
reasons-for-the-action-rakens
t2)--1f--the--board-has-feund-that-any-reqisnat-er-recat
taw-or-reguiation-which-would--be--otherwise--applicabie——ias
wnreasennbiy--restrictive--pursnant--to—-75-28-381¢2¥ {71t
shatl-seate-in-rts-opinion-the~reasens-therefers
13y —Any-ecertificate-insned-by-the-board--shaii-—inecinde
ehe-feriowings
tat--—an——environmentai--evaiuation--statement-repiatad-ts

the-facitity-being-certified--Fhe——secatement--shaii--incipde
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but-pot-be-iimited-to-anatysis-of-the—-fotiowing-informations
tit--the-environmental-impact-of-the-proposed-facititys
titt4-any--adverse--environmentai-effectas-which-cannst-be
aveided-bhy—tssuancea-af-the-cercificater
titii-probiems-pnd-shjectrons-raised--by--ether--federat
ard-atate-agencieas-—and-interested-groups;-and
ttvi-atternatives-to-the—-propesed-facititys
tby~--a--pran-fer-monitering-envirenmentatr-effeces-of-the
proposed-factiitys
fej-—a-plan-for-monitoring-the-cereifred--facitity--site
between--~the———time-~of--certiftcatron——and--compietion--of
conatrpations
td3--—a-time-timit-as-provided—in-subsection-t4y:-and
te}--a--statement—-signed--by——the---appiicant---showing
agreement-—te--compiy--with-the-requirements-of-this-chapter
and-the-coenditions-of-the-sertificates
t43--tay-Fhe--board--shati--isspe—--as——-part-——of---the
cereifienra-tha-faliowing-cime-—timtes:
ti3--Por——a-—-faeciiity--as--defined--in——{b}--or--te}--of

35-26-+94120¥t0+tbt—-or-t84{ec)-that-i1s-mere-than-38-miies—-in

tengehy-conserdecian-must-he-compiered-within-16-yearss
ti+y-FPor---a-——facitity-—-as---definad-——itn-————¢by-———-of

?5—28—i64ti671Q11§1~—thct-—ia--ae--mi}es—-or-iess“in—iangth;

conatruction-must-be—compieted-within-S5-yearss

titty-Por--—-a———faciirty---as---dafined-——in-——tay--——of
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F5-20-1041t303{8)fay7-—conatruction-muat-begin-within-6-years
and--continne-—~with--due--ditigenee---in-—-accordance-—-with
pretiminary----construction---pians---established-—-in———the
certificater
fb}——Hniesa~A?xcended——er——renewed-—in-—accerdance——nith
subsecttan-—t43ted~~or--75-268-225~~~through---75-26-22¥7---a
certifitcate—~iapses—-and-~is--void--if-—the--faciiity-is-net
constrneted-or——tf--ssnstruction-—of-~the-——facitity--is--not
commenced-within-the-time-timits-provided-in-this-sections
tey--Fhe--time~~iimit--may--be—extended-for-a-reassnabte
pericd-upon-a-showing-by-the-appiicant-to-the-poard--that--a
goed---faith---effort-——is---being--undertaken-—te—-compiete
construction-under-snbacctiona~-{t43tartti-and——¢4ytartity--or
to--begin-~construction--under-subsection—t4ytaytiityv-Onder
this-subsectionr-a-good-fatth-effort—inctudes-the-praceas-of
acquiring--—any -necessary--state--or-—-federat-—-permit-—-or
certiftcate--for-—the--facitity--and-the-precess-of-judietal
review—of-any-such-permic-sr-certificater
t5y-——Phe-provisions—-of--subssstion——t4y--appiy--te--any
faciirty--for-which-a-eertificate-has—not-been-issued-er-for
which-construction-ts-yet-to-bhe-commenced-tt
Section-30s--Section-F5-20-3847-MEA;~-ita-amended-re-reads
L35-20-304v--Watver—-ef--provisions---of--~-certification
procecdingss--t13-Fhe-board-may-waive-compiiance-with-any-of

the-provisions—of-75-26-216-—through--75-28-2227--75-26-56%+
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and--this-part-if-the-appiicant-makea-a-ciear-and-convineing
showing-to-the- board-ac—a-pubite-hearing-that-an——immedinte;
argent-need-for-a-factttty-exista-—and-that-the-apptreant-did
net-—have--knswisdge--that-the-need-for-the-factritty-extared
satfrcrentiy-in-advanee-to-fuiiy-compiy-with-the--previsions
of-35-26-236-rhrough-35-28-222;-75-28-508t7-and-chis-pare~
t2)--Phe--board--may--watve--compltance—-with-any-of-the
proevistons—of-chis-chapter~~upon--receipt--of--notice--by--a
persen-subject—to-this-echapter-that-a-faciiity-or-asscciated
facitity--has-been-damaged-or-destroyed-as-a-resnit-of-£firey
fiocodr-or~-sther——natural--disaster--or--as--the--résnit-—-of
rnsurrectiony-—war;-or-other-crvit-diasorder-and-chere-exists
an-tmmediate-need-for-conatructran—-of--a--new—-factizey--or
assssiated —factlity--or--the--relacation——of--a--previsusty
existing-factitey-ar-assectatred-facility-in-crder-ro-promotce
the-pubtic-weifares
t3y--Phe---beard---shaii---waive---compitance--with--the
requirements-pof-subsections-{2iterr-t33tbyr-—and-—t3jtey—-of
F5-20-38t—~-and-~-F5-28-56811t5}---and---the-~requirements--of
subsections-tiytartivi-and-{vy-of-—-7%5-20-2337--35-20-236¢3+7
and---25-20-363¢33tayfivy-——retating---te--censideration——of
atternativea--sites——if—-the—-—appiicant--makes—-a-~ciear--and
convineing-shewing-to-the-board-at-a-pubiie-hearing-thats
ta)--a-preposed-facility-witii-be-constructed-in-&-county

where-a-singie-empioyer-within-the--county-—has--permanentty
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curtatted-or-ceansed-aperatrions-causing-a-toss-of-256-ar-more
permanent——jeba--within-2-years-at-the-empioyeris-operaciana
within-rhe-preceding-i6-year-peried;
tby--the-county-and-municipat-governing-bodies-in--whese
turtsdictron--the-factiiry-is-proposed-to-be-iccated-suppert
by-resciution-such-a-waivers;
tey--the-propoased-faciitty-witi-be-constrveted-within--a
15-mite--radius-—of-—the-operatians—thae-have-ceased-or-been
enreatriedr—and
td}--the-propesed-facitity-witi-have-a-beneficini-effect
on-the-econemy-of ——the--county-—in--whieh~-—the--fackiity--ts
proposed-te-be-tocateds
t4y--The--waiver--provided-for-in-subaectron-+3y-appiies
onty-to-permanent-job--tosses—-by--a--singie--empioyers--Fhe
watver-provided-for-in-subsection-{3r-does-not-apply-to-jobs
ef-a-tempsrary-or-seascnal-naturer-tactuding—but-not-timited
to-conatrruction-jobs-or-job-issses-during-iabor-disputess
t5)-—-Fhe--watver-provided-for-in-aubsection-¢t33-deea-not
appty-to-consideration-of-aiternatives—-or--minimum--adverse
environmental--impact--for-a-facttrty-defined-in-subsections
+20+tbt {B3{byr-terr-—td}r-—or—-tet-—0f--35-2§-104y--for--an
asscctated——£factiity--defined--in——-75-208-1B4t3y7-—or-far-any
portien-of-or-process-in-a-facitity--defined--rn--snbsection
ti6ytay t83tay-—-of-75-20-104-to-the-extent-that-the-process

or-portion-of-the-facitity-is-not-subject-to-a-permit-isased
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by-the-deparement-of-heatth-or-board-of-heatths
+63-—Phe-applicant-shati-pay-aiti--ezpenses~-required--to
pracess—-and--senduct--a--hearing--on-a-waiver-request-under
aobsestion--434-—-However;-—any-—-paymenta—-made—-under--this
anbhascttan-shati-be--credited--teward-~the--fee-—patd--under
35-2p-215~-to--the--éxtent-the-data-or-evidence-presented-at
the-hearing-er-the-decrsion-of-the--board--under--subsection
t3y-—ecan--be--usad-—in-making-a-certification~decision-under
ehis-chapters
t7y-——-Pne--board--may~-grant——oniy-—-sne---warver—--under
subssctions——{3j--and-t4i-for-each-permanent-ioas-of-jobs-as
defined-zn-subsection-t3ytajs
Seetian-3is--Section-75-20-4827-MEAT-t3-amended-to-reads
435-28-4B25--Mentterings-Fhe-board; and-the--deparcments
the-—deparement--of-—heatth;--and--the-board-of-heatth-shaii
monttor-the-operations-of-ati-—certificated—--facitiviea——for
assuring---coneinuing---coempirance--with--this——chapter--and
certiftentes——isaued--hereunder--and--for--dirscovering-——and
preventing---nencempliance-—-with---this-—-chapter--and--the
certificatess-Fhe-appticant-sheii-pay-aii--expensea—-reiated
to-—the--monttaring-ptan-estabiished-in-subsection-{3}tby—or
t31tey-0f-35-28-383-teo-the-extent-~federat--funda--avaiiabie
for-the-factittyr;-as-determined-by-the-department—of-heatthy
Mave-not-been-provided-for-such-purposessd

Sectton-32r-—Sectian-35-20-4667-MEA7-ts-amended-to-reads
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435-20-4867~--dudictat--review-of-boardy-banrd-ef-healtths
and-department-cf-heatth decistonss-{i}-Any-active-party--as
defined--in-75-20-221-aggrieved-by-the-final-decision-of-the
beard--en——an--appitieatron--for -a--certificate--may--sbtain
judictai-review-of-that-decrsion-by-the-filing-ef-a-petition
in-a-stace-district-ecourt-of-competent-jurisdictions
t23-~Phe-judictnt-review-procedure-shati-be-the-same--as
that—-for--contested--cases-under—the-Montana-Administrative
FProcedure-hers
t3y--wWhen-the-board-af-heatth-sr--department--af--heaith
cenmducts-heartngs—pursuant—+o0-35-28-216(3y-and-75-26-218-and
the—-applicant-is-granted-a-permit-or-sertificatiosns-with-or
without-conditionsy-pursuant-teo-the cther-iaws--administered
by-—the--department; eof-heaith-and-the-boardy; of-heaith-and
this-chaptery-the-dectaion-may--oniy--be--appeated—-oniy--in
conjunction-with-the-finat-dectaton-of-the-board-as—provided
in--subsectiona-tit-and-(2yc-if-a-permit-or-cercification-is
denied-by-the-department-of-hReatth-cr-the-board--of--heatrthsy
the-appiteant-may:
ta}-—appeai--~the--deniai--under—-che--appeiiate--review
procedures-provided-in-the-ather-taws--admintstered-~by--the
department-of-heaith-and-the-paard-sf-heatthr-or
tby-~reserve--the--right--to--appeat--the--dentai~by-the
department-of-heaith-or-the-board-ocf-heateh~-untii-afrer--the

board-has-iasucd-a-finat-decision-under-75-26-362%+
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t4y-—Nothing-——-itn~-this--ssction-~may--be——canstrued--to
prohibit-the-be 1rd-from-hoiding-a-hearing-as-herein-provided
on-ati-matters-that-are-not-the-subject-of-a-pending--appeat
py-the-appiicant—under-suhaection-t3ytafst
Sestton-33c---Section-75-26-5817-MEA7-ts-amended~ro-reads
135-28-581v--Annual---iong-range—--pian---submitted-——--
contants-———~— avattabie-to-pubiies-tiy-Baeh-utiltity-and-each
person-contempiating-the-construction-of-a-—-factitty--within
this-state-in-the-enscing-i8-years-shati-furnish-annuatiy-te
the--department--for--ita--review—-a-isng-range-ptan-£sr-the
construcrion-and-operation-of-facitieiess
t2y--Fhe-plan-shaii-be-submitted-by-duiy--of-cach--year
and-mase-inctude-the-fettowings
tay--the---generai--tsecation;-~sire;--and--type--af--att
facitieies-to-be-owned-and-operated-by-the-utiticy-or-persen
whose-constcruction——+s--projected--tc-—commence~-during--the
ensuing--10-years;-as-weli-as-those-facilieres-to-be-removed
from-service-during-the-planning-seriods
th-—tn-the-case-of-utiitty-factittiesr-a-deasription-of
efforta-by-the-utitity-or-person-te-cosrdinate—the-piran-with
other-utilities-or-persons-sc-as-te-—provide--a--coordinated
regionai-pian-for-meeting-+rhe-energy-needs-ef-the-regions;
fet--a-~-deseripeion---af-—-the---efforta---to-—--invoive
enviroamental--proteceion—-and-tand-use-pianning-agenciesa~in

the-pianning-process;-as-well-as-other-efforcs—-to——identify
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and-minimipze—environmental-problems-at-the-eartiest-possibie
stage-tn-ehe—piranning-processs
t@)y--projections--ef-che-demand-for-the-serviece-rendered
by-the-utiiity-or-person-and-explanation-sf--the--basis—-for
thase-projections-and-a-descriptisn-of-the-manner-and-extent
to--which--the—-preposed--factitties-wiki-meet-the-projected
demandr-and
te}—-additianat-information-that-the-board--by--ruie--or
the--department—-on-its—ewn-inttiative-or-upon-che-advice-of
incerested-state-agencies-might-request-in--order—-—te-—carry
out-the-purpasses-of-thia-chapters
{3)--Phe--pien--shati-be-furnished-to-the-governing-body
of-each-county-in-which-any—faeiticy-inetuded——in-~the--ptan
under—-fi}fa}-—of-this—section—is—prepcsednta-be-iocatEG-and
made-avattabte-to-the-public-by-the-departments-Fhe--ntiiiey
or——person——sha}}-géve—pnbiic—not:ce-througheut—the—stnte~af
its-pian-by-fit+ng-the-plan-with-the--envirenmental--quatity
eouneil;—-the--department-of-pubtic-heatth-and-enviroamenta¥
sciences;-the-department—-of--highwaysy--the——department——of
publie-—service--regutation;--the-department-cf-atate-iandsy
the —department—-of—-fishy--witditfer;——and-—parksy-—and-—the
department—of—commerceT—Eitizen—env&ronmentai-pteteetien—and
fesource-p}anning—groups—nnd—other——intereated——peraena——mey
obtarn-a-pran-by-written-request-and-payment-therefor-to-the

departments
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t4}——A---rural--erectrie--cocperative--may--furnish-—the
deparetment-with-a-copy-of-the--tong-range--pian--and--2-year
work-—plan-—required--te--be--compieted--under-federat-rurat
eteagerification-requirementa-in-iten-of-the-tang-range—-—-pian
required-tn-subsectton-f14<
$54--No--persen-—may--fite-an-appiication-fer-a-facitiey
uniess-the-factitety-had--been--adequatety--tdentified-—-in--a
itsng-range--ptan-~at-teast-Z-years-prior-te-acceptance-ct-an
appitecation-~-by--the-——deparementy-—--execept——-for---eleectrie
transmission--ttnes-of-a-destgn-capacity-af-230-kitevolts-or
tesscl
Section-34:-—Seection~~35-20-312027;--MEA7--is~--amended--to
reads
u35-29-12827--befinittonss-As—-used--in--this--part--and
F5-26-26t--—-through~--75-20-26837--the--foiiowing--definttions
applys:
f¥y-~fai-2Nuctear-facitrtyi-means-enach-planey——unitty--or
ether-facility-designed-£for-or-capabie-af:
ti+1-~generating-—-50--megawates-of-eiectricity-sr-more-by
means-of-nuetear-fisstons
tit}-converting;-enrichingy-fabricatings-er-reprecessing
granium-minerats-or-nuciear-fueias-or
titij-srering-or--dispestng--of-—radicactive—-wastes--or
mateciata-from-a-npetear-factiitys

{by--9Nuetear~facriityi-does-not-inciude-any-smaii-scale
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facéiéty—-used——suieiy-far—educationa%v-feseafchr—or-medicai
purpeses-not-cennected-with--the--commerciat--generation--af
energys
t2y-—4Pacitieydr--as—-defined--in--75-28-184¢3183{B)7 i
further--deftned--to-inciude-any nuetear-facittey-as-defined
in-subsection-tiytay-sf-this~seetions”?
Section-35+--Section-76-15-1837-MEAT-ts-amended-to-reads
476-15-3837-—Pefinitionss-tnless——the--context—-requires
stherwiser—tn-this-chapter-the-foiltewing-definttions-appiys
ti}-—tagemey-—cf--this-stateli-inciudes-the-gevernment-of
this-state-and-any-aubdivisien;—agencyr—or-~instrumentaticyy
corparate-ar-atherwisey-of-the-government-cf-this-stater
+24--UBoardi-—-means--the--beard-of-naturai-rescurces-and

conservation land-commisstomers-previded--for-—in--2-15-3362

Article-¥;-mseccien-45-of-khe-Montana-coanstitutrons

t3j--4Bepartmenti-—-means--—-the--deparement--cf-—-naturas
rescurces-and-consesrvation state-itands-provided-for-in-Pitie
27-chapter-iS7-part-33 32+

t4j--Upiaeriaci-—pp~-Leonservacion-—-districtd--means---a
gaveramentat--subdivision--of--this--stare-and-a-pubtic-body
corporate-and-patitie--organized--in--~accordai&e-—-with--this
ehapter;—~for--—the-purposes;-with-the-powers;-and-subject-to
the-restrictiens-hereinatter-set-forths

tSy-—YBue-noticel-menns-notice-published-at-least-twicesr

with-an-intervai-—of--at-—ieast--td--days--between-—the-~-two
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pubiication--datesr—-in--a-newspaper-or-sther-pubtication—of
generat-eirentation-within-the-proposed-area-or--by--posting
at--a-—reasonable--number--of--conspicuocus-piaces-within-the
appropriate-arear-the-pesting-to--inciuder~-where--possibtes
peosting--at--publtc-piaces-—where-it-may-be-customary-to-post
notiees-concerning-county-or-municipai-affairs-generniiys
6y —-igGovernmentd-——or--—Ygovernmentai?®---inctudea---the
qgevernment-of-this--state;—-the-~government--of-~the--tdntreed
Statesy--and—-any--sobdivistenr——agencyr-or-instrumentatity;
ecorporate-or-otherwises-of-either-of-thems
+33--Lbhand-esccupiert-ar-Yoccuprer-of--andi--incindes--a
persen;-firm;-corporationy-munteipatitys-or-other-entity-who
hoids--titie-~to-or-is-in-possession-of-iands-iying-within-a
district-organtzed-under-this-—chaptery--whether—-as—-cwners
iesseer-renters-tenanty-or-otherwises
t84-—4Pecitiont-—-meana--a-petition—£+ted-under-36-35-26%1
for-the-creation-of-a-distriees
t94--4guatified-etectori-means-an-elector-as-defined--in
Picte-13s ’

{18} -“Supervisor®--means--ene--of--the--membera-—of--the
governing-—body——of--a--district;-—etected--or--appointed-in
accordance~-with-this-chapters

t+ty-Loniced-Starest-or-‘agencies-of-the-tnited-—Statest
tneindes~-the-Yniced-States-of-Anericay-the-scil-conaercvation

service—~of-the-Haited-Seates-department-of-agricniture;-and
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any-other-agency-or-instrumentality;-eorporate-cr-otherwisey
cf-the-United-States-of-Americaz®

Section 5. Section B0-8-110, MCA, is amended to read:

"B0-B8-110. Cooperation with other agencies. (1) The
department of agriculture may cooperate with agencies of
this state or its subdivisions or with any agency of any
other state or the federal government for the purpose of
carrying cut the provisions of this chapter, securing
uniformity of rules, and entering into reciprocal licensing
and certification agreements with other states.

{2) The department of agriculture and the department of

heaith--and--envirenmencni--sciences naturai--rescurees-and

environment HEALTH AND ENVIRONMENTAL SCIENCES shall enter

into a memorandum of agreement concerning the inspection,
regulation, and responsibilities of persons or activities
that may be involved in the management, disposal, storage,
transportation, treatment, recycling, or recovery af
hazardous wastes and the disposal of sclid wastes.

{(3) For the purpose of this secticn, "solid waste"”
means all putrescible and nonputrescible wastes including
but not limited toc garbage; rubbish; refuse; hazardous
wastes; ashes; sludge from sewage treatment plants, water
supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead

animals, including offal; discarded home and industrial
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appliances; and wood products or wood byproducts and inert
materials. Solid waste does not mean municipal sewage,
industrial wastewater affiuents effluents, mining wastes
regulated under the mining and reclamation laws administered

by the department of scete--iands naturai-ressarees-and

environment HEALTH AND ENVIRONMENTAL SCIENCES, slash and

forest debris regqulated under laws administered by the
department of state lands, or marketable wood byproducts.
{4) For the purpcse of this section, "hazardous waste"
means any waste or combination of wastes of a solid, liquid,
contained gaseous, or semisolid form which may cause or
contribute to an increase in mortality or an  increase in
serious illness, taking into account the toxicity of the
waste, its persistence and degradability in npature, its
potential for assimilation or concentration in tissue, and
other factors that may otherwise cause or contribute to
adverse acute or chroniec effects on the health of persons or
other living organisms. Hazardous wastes include but are not
limited to those which are toxic, radioactive, corrosive,
flammable, irritants, strong sensitizers, o©r which generate
pressure through decomposition, heat, or other means,
excluding wood chips and wood used for wanufacturing or fuel
purposes.”
Sactioan-3F:--Sactten-B1-23-1037-MEA7-ts-amended-to-read:

133-23-103;--Generat-powers-of-the-department---t1}--Fhe
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department--shalti--saperviser-vreguiater-and-conerol-the-milhk
tndogatry--of-—-ehis-—-stace;-——--ineiuding——-the-—-productionr
pracessingry-storage;-discribution;-and-sate-of-mitk-sotd-for
consampticn-in-this-seates-Nothing-tn-this-chapter—abrogates
or—-aftects-the-aratus,;force;-or-operation-cf-any-provision
of-public-heaitn-taws-or-the-iaw-under-which-the--department
cf--1ivestock-ta-conatituted-together-with-the-deparemenc-of
tivestock-ruies;-eosunty-board-of-neatth-ruies;-or——munitcipai
ordtnances--for--the--promotton--sr-protection-of-the-pubiie
heatch--Fhe-deparement-may-cooperate-with-the-departcment——of
pubiie--heaith--and--environmentai--sciences;—-the-—board-of
Itvestockr-any-county--or—-—city—-board--sf--heattnh;——or--the
department-of-agrreniture-tn-enforcing-this-chapters
t2¥--Ffhe--—department---shati--investigate--gii-—-matters
pertaining-—--te---the---production;-—--procesaingrs---staraqes
ditsertbortony-aAnd-sate-of-mitk-tn--this--state—-and--conduee
hearings-upon-any-subject-pertinent—~to-che-admintseration-of
this—-chapteys--Fhe--department--may--sSnbpoena-mitk-dealers;
their-records;—bookay-and-aceonnts;—and-—any--ether——perasn

frem-whem-tnformation-may-be-desired-ar-considered-necessary

'to*carry‘out—the-purpo:es—and—intene—ef-this-chapter—and—may

take--deposttions—-of--withesses-who-are-sick-cr-absent—from
the-state-cr-whe-cannot-ctherwise-appear-—in--person--before
the--department-at-tts-officess-The-department-shati-gtve-at

teast-3o-daysi-nétice-tn—the-proposed-witneas:
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Section 6. Section 82-4-103, MCA, is amended to read:

"B2-4-103. Definitions. When used in this part, unless
a different meaning clearly appears from Lhe context, the
following definitions apply:

(1) "Board"” means the board of iand--commissioners

naturai-rescurces-and-environmente HEALTH AND ENVIRONMENTAL

SCIENCES as provided for in Articie-¥7-section-47-of-the

constitution-of-this-state Fitte-~2;--chapter—--157--pare--33

2-15-2104.
{2) "Department" means the department of state-lands

natural-respurces-and-environment HEALTH AND ENVIRONMENTAL

SCIENCES provided for in Title 2, chapter 15, part 32 33 21.

{3 "Mineral" means mineral as defined in 82-4-203.

{4) "New mine"” means a strip- or underground-mining
operation proposed for an area of land which the department
determines, because of distance from an existing strip-mine
or underground-mine operation or their respective facilities
or because of important differances in topogqraphy, solls,
wildlife, geclegic structure, aguifers, or vegetation from
an existing strip-mine or underground-mine operation, does
not constitute an expansion of an existing operation.

{5) "operation" means all of the premises, facilities,
railroad loops, rcads, power lines, and equipment used in
the process of producing and removing mineral from a

designated strip-mine or underground-mine area.

=-7i=- HB BG6

13

15

16

17

18

19

20

21

22

23

24

25

HB DB66/02

(6) "Operator" means a person who intends to operate a
new strip mine or new underground mine involving the removal
of more than 10,000 cubic yards of mineral or overburden.

(7) "Person" means a person, partnership, corporation,
association, or other 1legal entity or any political
subdivision or agency of the state.

(8} "Preparatory work" means all on-site disturbances,
excluding prospecting, associated with the initiation of a
new strip mine or underground mine, including but not
limited to the c¢onstruction of railroad spurs or loops,
buildings to house mining operations, roads, storage and
train 1load-out facilities, transmission lines, erection of
draglines and loading shovels, and other associated
facilities.

(9) "Strip mining" means any part of the process
followed in the production of mineral by the cpencut method,
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other method or process in which the strata or overbyrden is
removed or displaced in order to recover the mineral.

{10) "Underground mining® means any part of the process
followed in the production of a mineral such that vertical

or horizontal shafts, slopes, drifts, or incline planes
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connected with excavations penetrating the wmineral stratum

or strata are utilized."

Section 7. section 82-4-111, MCA, is amended to read:

“B2-4-111, Orders-and-ruies Rules of board —-—-hearings.
The board shalls

tiy--issue;——after--an-oppereunity-for-a-hearingy-orders
requiring-——an-—operater--to--adopt--the--remediai---measures
necessary—-—to-—-compiy-with-this-part-and-rutes~ndopted-undesr
this-parts

t2y-—tssuers-nfter-an-spportuntey-for-a-hearing;-a—--£inat
srder--directing--the-department ~to-revoeke-—a-permic~when-the
requirements-set-forth-by-the-notice-sf-nencempiiancey-order
of-suspension;-or-an-erder-of-the-board--requiring--remediai
measures-—have-not-been-compited-with-according-to-the-terms
heretns

t3y adopt, after an opportunity for a hearing, general
rules pertaining to new strip mines and to new underground
mines and preparatory work to accomplish the purposes of
this parts

t4y-—zonduet—-hearings--under-provisisns-af-this-pare-or
ruies-adopted-hy-the-beard.”

Section 8. sSection 82-4-112, MCA, is amended to read:

“82~4-112. Administration. The department shall:

(1) exercise general supervision, administration, and

enforcement of this part and ali rules and orders adopted
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under this part;

{2) order the suspension of any permit for failure to
comply with this part, any rule adopted under this part, of
permit issued pursuant to this part;

{3) order the halting of any operation that is started
withcut first having secured a permit as required by this
part;

(4) make investigaticns and inspections necessary to
insure compliance with this part;

(5) encourage and conduct investigations, research,
experiments, and demonstrations and collect and disseminate
information relating to new strip mines, new underground
mines, and reclamation of 1lands and waters affected by
preparatory work;

{(6) 1issue, after an opportunity for a hearing, orders

requiring an operator to  adopt the remedial measures

necessary to comply with this part and rules adopted under

this part;

(7) issue, after an cpportunity for a hearing, a final

order revoking a permit when the requirements set forth by

the notice of noncompliance, order of suspension, or _an

order of the board requiring remedial measures have not been

complied with according to the terms contained in this part;

{B) conduct hearings under the provisions of this part

or rules adopted by the board;
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t63(9) adopt rules with respect to the filing of
reports, the ssuance of permits, and other matters of

procedure and administration.”

Section 9. section 82-4-123, MCA, is amended to read:

"82-4-123. Permit fee and surety bond, A fee of $50
shall be paid before the mine-site location permit required
in this part may be issued. The operator shall alsc file
with the department a bond payable to the state of Montana
with surety satisfactory to the department in the penal sum
to be determined by the board on-the-recommendation-of-the
commrestoner of not less than $200 or more than $10,000 for
each acre or fraction thereof of the area of land to be
disturbed by preparatory work, with a minimum bond of
$5,000, conditioned upon the faithful performance of the
requirements set forth in this part and of the rules of the
board. In determining the amount of the bond within the
above limits, the board shall take into consideration the
character and nature of the surface and subsurface
disturbances, the future suitable use of the land involved,
and the cost of removing or burying facilities, subsidence
stabilization, water controls, backfilling, grading,
topsoiling, and reclamation to be required. Notwithstanding
the above 1limits, the bond may not be less than the total
estimated cost to the state of cumpleting the work described

in the reclamation plan.”
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Section 10. section 82-4-129, MCA, is amended to read:

"82-4-129. Noncompliance -— suspension of permits. (1)
1f any of the requirements of this part or rules or orders
of the department and-the-bsard have not been complied with
within the time limits set by the department or-the-board or
by this part, the department shall serve a notice of
noncompliance on the operator or, where found necessary, the
commissiener department shall order the suspension of a
permit. The notice or order shall be handed toc the operator
in persen or served by certified or--registered mail
addressed to the permanent address shown on the application
for a permit. The notice of noncompliance or order of
suspension shall specify in what respects the coperator has
failed to comply with this part or the rules or orders of
the department and the board. If the operator has not
complied with the requirement set forth in the notice of
noncompliance or order of suspension within time limits set
therein, the permit may be revoked by order of the board and
the performance bond forfeited to the department.

{2) Any additional strip-mining or underground-mining
or mine-site location permits held by an operator whose
mine-site location permit has been revoked shall be
suspended and the operator 1is not eligible to receive
another permit or to have the suspended permits reinstated

until he has complied with all the requirements of this part

-76- HB 866



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0866,/02

in respect to former permits issued him. An operator who has
forfeited a bond is not eligible to receive another permit
unless the land for which the bond was forfeited has been
reclaimed without cost to the state or the operator has paid
intc the reclamation account a sum together with the value
of the bond the board finds adeguate to reclaim the lands.
The department may not issue any additional permits toc an
operator who has repeatedly been in noncompliance or

viclation of this part.”

Section 11. section 82-4-203, MCA, is amended to read:

"§2-4-2031. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

(1) “Abandoned" means an operation where no mineral is
being produced and where the department determines that the
operation will not continue or resume.

{2) "Alluvial wvalley flocr" means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosion, deposits by unconcentrated runocff or slope
wash, together with talus, other mass movement accumulation,
and windblown deposits.

{3) "Aguifer" means any geologic formation or natural
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zone beneath the earth's surface that contains or stores
water and traansmits it from one point to another in
quantities which permit ar have the potential to permit
economic development as a water source.

{4) "Area of land affected" means the area of land from
which overburden is to be or has been removed and upon which
the overburden is to be or has been deposited and includes
all land overlying any tunnels, shafts, or other excavations
used to extract the mineral, 1lands affected by the
construction of new railrocad 1lcoops and roads or the
improvement or use of existing railrocad loops and roads to
gain access and to haul the mineral, processing facilities
at or near the mine site or other mine associated
facilities, waste deposition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or wunderground mining, and all activities
necessary and incident to the reclamation of such
operations.

(2) "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.

{6) "Board" means the board of iand--cemmissieners

naturat-resonrces-and-envirenment HEALTH AND ENVIRONMENTAL

SCIENCES provided for in Articie--¥7;--seection——-47-of-the

constrtution-of-this-state Fitite--2;--chapter~-i5;~-part——33

2-15-2104.

-78- HB 866



10
11
12
13
14
15
ié6
17
18
19
20

21

23
24

25

HB 0B66/02

{7) "Coal conservation plan" means the planned course
of conduct of a strip- or wunderground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mined.

(8} "Coal preparation” means the chemical or physicail
processing of coal and its cleaning, concentrating, or other
processing or preparation. The term deces not mean the
conversion of ceocal to another energy form or to a gaseous or
liguid hydrocarben, except for incidental amounts that do
not leave the plant, nor dces the term mean processing for
other than commercial purposes.

{9) "Ceal preparation plant” means a commercial
facility where coal is Ssubject to coal preparation., The term
includes comuercial facilities associated with coal
preparation activities but is not limited to loading
buildings, water treatment facilities, water storage
facilities, settling basins and impoundments, and coal
processing and other waste disposal areas.

{18y-YEemmissionert--means——che--commisaioner--of~-state
tands-provided-for-in-2-i15-3262+

t::3(10} "Contour strip mining™ means that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by

excavating a bench or table cut at and along the site of the
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seam outcropping with the excavated overburden commeonly
being cast down the slope below the mineral seam and the
operating bench.

+¥2¥(11) "Degree" weans from the horizontal and in each
case is subject to a tolerance of 5% error.

+33+(12) "Department" means the department of state

3ands netormi--rescurces——-and--—envirenment BEALTH AND

ENVIRQNMENTAL SCIENCES provided for in Title 2, chapter 15,

part 32 33 21.

(13} "Director" means the director of the department.

(14) "Failure to canserve coal" means the nonremoval or
nonutilization cf minable and marketable ccal by an
cperation, provided that the nonremoval or nonutilization of
minable and marketable coal in accordance with reclamation
standards established by the department shall not be
considered failure to conserve coal.

{15) "Fill bench” means that portion of a bench or table
which is formed by depositing overburden beycnd or downslope
from the cut section as formed in the contour method of
strip mining.

(16} "Imminent danger to the health and safery of the
public" means the existence of any condition or practice or
any wviclation of a permit or other requirement of this part
in a strip- or wunderground-coal-mining and reclamation

operation that could reasonably be expected to  cause
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substantial physical harm to persons outside the permit area
before such condition, practice, or violation can be abated.
A reasonable expectation of death or serious injury before
abatement exists if a rational person, subjected to the same
conditicns or practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement.

(17) "Marketable coal" means a minable coal that is
economically feasible to mine and is fit for sale in the
usual course of trade.

{(18) "Method of operation” means the method or manner by
which the cut, open pit, shaft, or excavation is made, the
overburden is placed or handled, water is controlied, and
other acts are performed by the operator in the process of
uncovering and removing the minerals that affect the
reclamation of the area of land affected.

(19) *Minable cocal" means that coal which can be removed
through strip- or underground-mining methods adaptable to
the locaticon that coal is being mined or is planned to be
mined.

{20) "Mineral" means ccal and uranium,

(21) "Operation™ means all of the premises, facilities,
railrcad 1lcops, roads, and equipment used in the process of
producing and removing mineral from and reclaiming a

degignated strip-mine or underground-mine area, including
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coal preparation plants, and all activities, including
excavation incident theretc, or prospecting for the purpose
of determining the location, quality, or guantity of a
natural mineral deposit.

(22) "Operator” means a person engaged in strip mining
or underground mining who removes or intends to remove more
than 10,000 cubic yards of mineral or overburden or a person
engaged in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by mining within 12
congecutive calendar months in any one location or a person
engaged in operating a coal preparation plant.

(23) "Overburden” means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and cther material after removal from their
natural state in the process of mining.

{24) "Person" means a person, partnership, corporation,
assoclation, or cther legal entity or any political
subdivision or agency of the state or federal government.

{25) “Prime farmland” means that land previously
prescribed by the United States secretary of agriculture on
the basis of such factors as moisture availability,
temperature tegime, chemical balance, permeability,
surface~layer composition, sSusceptibility to flooding, and
erosion characteriscics and which historically has been used

for intensive agricultural purposes and as defined in the
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Federal Register,

{26) "Prospecting” means the removal of overburden, core
drilling, construction of roads, or any other disturbance of
the surface for the purpose of determining the location,
guantity, or quality of a natural mineral deposit.

{27) "Reclamation" means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area of land affected by strip mining or
underground mining under a plan approved by the department.

(28) "Remining" means conducting surface coal mining and
reclamation operations that affect previously mined areas
{far example, the recovery of additional mineral from
existing gob or tailings piles).

{(29) "Strip mining" means any part of the process
followed in the production of mineral by the opencut method,
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or
overburden is removed ar displaced in order to recover the
mineral. For the purposes of this part only, strip mining
also includes remining and <cocal preparation. The terms

"remining" and "cocal preparation” are net included in the
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definition of “"strip mining" for purposes of Title 15,
chapter 3%, part 1.

(30} "Subsidence" means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or asscciated underground
excavations.

{31) "Surface owner" means a person who holds legal or
eguitable title to the land surface and whose principal
place of residence is on the land or who perscnally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, from such farming or ranching operations or the state
of Montana where the state owns the surface.

{32) "Topscil" means the unconsgolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent material, climate, macro- and
microorganisms, and topography, all acting over a period of
time, and that is mrecessary for the growth and regeneration
of vegetation on the surface o&f the earth.

{33) "Underground wining" means -any part of the process
followed in the producticn of a mimeral such that vertical
or horizontal shafts, slopes, drifts, or inelime plames

connected with excavations penetrating the mineral atratum
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or strata are utilized and includes mining by in situ
methods.

{34) "Unwarranted failure to comply" means the failure
of a permittee to prevent the occurrence of any violation of
his permit or anry requirement of this part due to
indifference, lack of diligence, or lack of reascnable care,
or the failure to abate any violation of such permit or this
part due to indifference, lack of diligence, or lack of
reasonable care.

{35) "Waiver" means any document which demonstrates the
clear intenticn to releage rights in the surface estate for
the purpose of permitting the extraction of suybsurface
minerals by strip-mining methods.

{36} "Written consent” means such written statement as
is executed by the owner of the surface estate, upon a form
approved by the department, demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip-mining operations and that such consent is
given oaly to such strip-mining and reclamation operations
which fully comply with the terms and requirements of this

part.”

Section 12. Section 82-4-204, MCA, is amended to read:

"§2-4-204. Board crders7 rulesr-and-hearings. The board

shall+

t1y-—-issue-crders-requiring-an--cperater--to--adopt--the
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remedini--measures—-—necessary——to-—compty-with-this-pare-and
ruies-adopted-under-this-parts

t24--tasuer-pfter-an-opportunity-for-a-hearingy;-a--£inat
order-~directing--the-deparement-to-reveke-a-permit-when—the
requirements-set-forth-by-the-notice-of-noneompiiancey—order
sf-suspensteony-ar-an-order-af-the-board--requiring--remediat
measures—~have-noe-peen-compiied-with-according-to-the-terms
hereins

+34 adopt, after an opportunity for a hearing, general
rules pertaining to strip mining and to underground mining
to accomplish the purposes of this parts

t43-—conduct-hearings-nnder-provisions-of -thits--part-—or
ruies-adopted-by-the-board. "

Section 13. section 82-4-205, MCA, is amended to read:

"82-4-205. Administration by department of state-iands

natural-resonrces-and-envrronmene HEALTH AND ENVIRONMENTAL

SCIENCES. The department:

{1} shall exercise general supervision, administration,
and enforcement of this part and all rules and corders
adopted under this part;

(2) shall examine and pass upon all plans and
specifications submitted by the operator for the method of
operation, subsidence stabiljzation, water control,
backfilling, grading, highwall reduction, topsciling, and

for the reclamation of the area of land affected by his
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operation;

(3) sbhall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this park;

(4) shall order the halting of any operation that is
started without first having secured a permit as required by
this part or order the cessation of operations not in
compliance with this part in accordance with 82-4-251;

(%) shall make investigations and inspections necessary
to insure compliance with this part;

{6) may encourage and conduct investigations, research,
experiments, and demonstrations and collect and disseminate
information relating to strip mining and to underground
mining and reclamation of lands and waters affected by strip
mining and underground mining;

{(7) may adopt rules with respect to the filing of
reports, the issuance of permits, monitoring, and other
matters of procedure and administration;

{8) shall issue orders requiring an operator to adopt

the remedial measures necessary to comply with this part and

rules adopted under this part;

{9} shall issue, after an opportunity for a hearing, a

final order revoking a permit when the requirements set

farth by the notice of nongompiiance, order of suspension,

or _an order of the board requiring remedial measures have
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not been complied with according to the terms contained in

this part;
t8%(10) may shall conduct hearings under the provisions

of this part or ruies adopted by the board."

Section 14. sSection 82-4-223, MCA, is amended to read:

"§2-4-223. Permit fee and surety bond. (1) An
application fee of $100 shall be paid before the permit
required in this part shall be issued,

{2) Before a permit may be issued, the operatcor shall
file with the department a bond payable to the satate of
Montana with surety satisfactory to the department in the
penal sum to be determined by the boardy---en---che
recoemmendation--of--the--ecommissioner; of not less than $200
for each acre or fraction thereof of the area of land
affected, with a minimum bond of $10,000, conditioned upon
the Eaithful performance of the reguirements set forth in
this part and of the rules of the board. The operator may
elect to deposit cash, negotiable bonds, or negotiable
certificates of deposit of any bank organized or transacting
business in the United States. The cash deposit or market
value of such securities shall be equal to or greater than
the amount of the bond required for the bonded area. The
level of bonding shall be relative to the degree of
disturbance projected by the original permit and the annual

report. & political subdivision or agency of the state need
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not file a bond unless required to do so by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

{3) In determining the amount vf the bond, the board
shall take into consideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water control,
topsoiling, and reclamation toc be required, but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation

plan.”

Section 15. section 82-4-227, MCA, is amended to read:

"82-4~227. Refusal of permit. (1) An application for a
prospecting, strip-mining, or underground-mining permit or
major revision shall not be approved by the department
unless, on the basis o©f the information set forth in the
application, an on-site inspection, and an evaluation of the
operation by the department, the applicant has affirmatively
demonstrated that the reguirements of this part and rules
will be observed and that the proposed method of operation,
backfilling, grading, subsidence stabilization, water
control, highwall reduction, topsciling, revegetation, or
reclamation of the affected area can be carried out

consistently with the purpose of this part. The applicant
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for a permit or major revision has the burden of
establishing that his application is in compliance with this
part and the rules adopted under it.

{2) The department shall not approve the application
for a prospecting, strip-mining, or underground-mining
permit where the area of land described in the application
includes land having special, exceptional, critical, or
unigue characteristics or that mining or prospecting on that
area would adversely affect the use, enjoyment, or
fundamental character of neighbering land having special,
exceptional, critical, or wunigue characteristics. For the
purposes of this part, land is defined as having such
characteristics if it possesses special, exceptional,
critical, or unique:

{a} biological productivity, the loss of which would
jeopardize certain species of wildlife or domestic stock;

{b) ecclogical fragility, in the sense that the land,
once adversely affected, could not return to its former
ecclogical rale in the reasonable foreseeable future:

{c) ecological importance, in the sense that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system-wide reaction of
unpredictable scope or dimensions; or

(d} scenic, higtoric, archaeologic, topographic,
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geologic, ethnologic, scientific, cultural, or recreational
significance. {(In applying this subsection, particular
attention should be paid to the inadequate preservation
previously accorded Plains Indian history and culture.)

{3) The department may not approve an application for a
strip~ ar underground~ccal-mining permit or major revision
unless the application affirmatively demonstrates that:

(a) the assessment of the probable cumulative impact of
all anticipated mining in the area on the hydrologic balance
has been made by the department and the propesed operation
thereof has been designed to prevent material damage to the
hydreleogic balance ocutside the permit area; and

(b) the proposed strip- or underground-coal-mining
operation would not:

(i) interrupt, discontinue, or preclude farming on
alluvial wvalley floors that are irrigated or naturally
subirrigated, excluding undeveloped rangelands that are not
significant +a Ffarmiag on glluvial valley flovrs and those
lands as to witich the rcautatsry-authority deparwment finds
that if the farming that will be interrupted, discuntinued,
or precluded is of such small acreage as co be of wegiigible
impact on the farm's agricultural producticn: or

{ii) materially damage the guantity cr guality of water
in surfase water or urderground water systems that supply

theseg vailey fionrs in subsection {(3j(b)(i).
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{4) Subsection (3)(b) does not affect those strip- or
underground-coal-mining operations that in the vyear
preceding the enactment of Public Law 95-87 produced coal in
commercial guantities and were located within or adjacent to
alluvial valley flocrs or had obtained specific permit
approval by the department to conduct strip- or
underground-coal-mining operations within alluvial valley
floors. L[f coal deposits are precluded from being mined
under this subsection, the commisstoner directeor shall
certify to the secretary of interior that the miperal owner
or lessee may be eligible for participation in coal exchange
programs pursuant to section 510(5) of Public Law 95-87.

(5) If the area proposed to be mined contains prime
farmland, the department may not grant a permit to mine coal
on the prime farmland unless it finds in writing that the
applicant has the technological capability to restore the
mined area, within a reasonable time, to equivalent or
nigher levels of yield as nonmined prime farmland in the
surrounding area under equivalent levels of management ang
¢can meet the soil reconstruction standards of ¥2-4-232(3).
Nothing in this subsection applies to any permit lssued
prior toc August 3, 1977, or to any revisions oOr renewals
thereof, or to any existing sirip- or undacground-miniug
operations for which a permit was issued pricr to August 3,

1877.
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(6) If the department finds that the overburden on any
part of the area of land described in the application for a
prospecting, strip-mining, or underground-mining permit 1is
such that experience in the state with a similar type of
operation upon land with similar overburden shows that
substantial deposition of sediment in streambeds,
subsidence, landslides, or water pollution cannot feasibly
be prevented, the department shall delete that part of the
land described in the application upon which the overburden
exists. The burden is on the applicant to demonstrate that
any area shcould not be deleted under this subsection.

{7} 1If the department finds that the operation will
constitute a hazard to a dwelling house, public building,
schoel, church, cemetery, commercial or instituticnal
building, public road, stream, lake, or other public
property, the department shall delete those areas from the
prospecting, strip-mining, or underground-mining permit
application before it can be approved. In no case may
strip- or underground-coal-mining be allowed within 300 feet
of any occupied dwelling, unless waived by the owner, nor
within 300 feet of any public building, school, church,
community, or institutional building, or public park; nor
within 100 feet of a cemetery; nor within 100 feet of the
outside right-of-way 1line of any public road, except where

mine access roads or haulage roads join such right-of-way
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line. The department may permit such roads to be relocated
or the area affected to lie within 100 feet of the road |if,
after public notice and opportunity for public hearing in
the locality, a written finding is made that the interests
of the public and the landowners affected will be protected.

(8) No strip- or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and to protect health or
safety of miners. The department shall permit an operator to
mine near, through, or partially through an abandoned
underground mine or closer to an active underground mine if:

{a) the nature, timing, and sequencing of specific
strip-mine activities and specific underground-mine
activities are jointly approved by the department and the
regulatory authority concerned with the health and safety of
underground miners; and

(b) such operations will result in improved resource
recovery, abatement of water pollution, or elimination of
hazards to the health and safety of the public.

(9) The department may not approve an application for a
strip- or underground-coal-mining operation if the area
proposed to be mined is included within an area designated
unsuitable for strip or underground coal mining or within an
area under review for this  designation under an

administrative proceeding, unless in such an area as to
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which an administrative proceeding has commenced pursuant to
this part, the operator making the permit application
demonstrates that prior to January 1, 1977, he made
substantial 1legal and financial commitments in relation to
the operaticn for which he is applying for a permit.

(10) No permit or major permit revision for a strip- or
underground-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that no failure to conserve coal will
occur. The department may require the applicant to submit
any information it considers necessary for review of the
ccal conservation plan.

(11} Whenever information available to the department
indicates that any strip- or underground-coal-mining
operation owned or controlled by the applicant is currently
in violation of Public Law 95-B7, as amended, or any state
law required by Public Law 95-87, as amended, or any law,
rule, o©r regulation of the United States or of any
department or agency in the United States pertaining to air
or water environmental protection, the department shall not
issue a strip~ or underground-coal-mining permit or major
revision until the applicant submits proof that the
vioclation has been corrected or is in the process of being
corrected to the satisfaction of the administering agency.

{12) The department may not issue a strip- or

~95- HB 866

10
11
i2
13
14
15
16
17

18

19
20
21
22
23
24
25

HB 0866/02

underground-coal-mining permit or major revision to any
applicant which it finds, after an opportunity for hearing,
owns or controls any strip- or underground-coal-mining
operation which has demonstrated a pattern of willful
violations of Public Law 95-87, as amended, or any state law
required by Public Law 95-87, as amended, of such a nature
and duration and with such resulting irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this part.

(13) Subject to wvalid existing rights, nc strip- or
underground-coal-mining operations except those which
existed as of August 3, 1977, may be conducted on private
lands within the boundaries of units of the national park
system, the naticnal wildlife refuge systems, the naticnal
wilderness preservaticn system, the wild and scenic rivers
system, 1lncluding study rivers designated under section S{a)
of the Wild and Scenic Rivers Act, or national recreation

areas designated by act of congress.™

Section 16. sSection 82-4-321, MCA, is amended to read:

"§2~4-321. Administrarion Board rulemaking. Phe-board.

is charged-with-the-—responathility--of--administering-—this
parts in-order-te To implement its the terms and provisions
of this part, the board shall from time to time promulgate
sueh rules as the board shaii-deem considers necessary. Phe.

board-may-deiegate-such-powersy-dutiesr-and-functions-to-the
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department-as-it-deems-necessary-for-the-performanece-ef--its
doties-as-adminiserator-of-thia-part:-The-board-shaii-empioy
experienced;--quatiified--persons--in-the-fieid-af-mined-1and
rectamation-whor-for-the-purpose-cf-this-party;-are--refearred
to-as-suyperviseras”

Section 17. Ssection 82-4-337, MCA, is amended to read:

"82-4-337. Inspection -- issuance of operating permit
=~ modification. (1) {(a) The board shall cause all
applications for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant concerning completeness as soon as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 30 days of
receipt.

(b} Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 30
days of the determination that the application is complete
or within 60 days of receipt of the application if the board
does not notify the applicant of any deficiencies in the
application, If the  applicant is not notified of
deficiencies or inadeqguacies in the proposed reclamation
plan and plan of operation within such time period, the
operating permit shall be issued upen receipt of the bond as

required in 82-4-338. The department shall promptly notify
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the applicant of the form and amount of bond which will be
required. No permit may be issued until sufficient bond has
been submitted pursuant to B2-4-33B.

{c) (i) Prior to 1issuance of a permit, the department
shall inspect the site uniess the department has failed to
act on the application within the time pres¢ribed in
subsection (1l)(b)., IE the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection {(1)(b} by
not more than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any such extension is subject to appeal to the
board in accordance with the Montana Administrative
Procedure Act.

(i1) If the department determines that additicnal time
is needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
(l)(b) by not more than 365 days in order to permit
reasonable review.

(iii) Failure of the board to act upon a compiete
application within the extension period constitutes approval
of the applicaticon, and the permit shall be issued promptly

upon receipt of the bond as required in 82-4-338.
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(2) The operating permit shall be granted for the
period required to complete the aperation and shall be valid
until the operation authcrized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as provided in this part.

131 The operating permit shall provide that the
reclamaticon plan may be modified by the board department,

upon  its cwn motion oOr upon proper application of the

permittee or-department, after timely notice and opportunity
for hearing, at any time during the term of the permit and
for any of the following reasons:

[a) tec modify the reguirements so they will not
cenflict with existing laws;

(b} when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

{c) when significant environmental problem situations
are revealed by field inspection.™

Section 18. section 82-4-362, MCA, is amended to read:

“82-4-362. Suspension of permits —- hearing. (1) If any
of the requirements of this part, the rules adopted under
this part, or the reclamation plan have not been complied
with within the time limits set by the department or—-beard
or by this part, the department shall serve a notice of
noncompliance on the licensee or permittee or, if necessary,

the commissioner shall order the suspension of the pérmit.
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The notice or order must be handed to the licensee or
permittee in person or served by certified eor-~regiscered
mail addressed to the permanent address shown on the
application ftor a permit, The notice of noncompliance must
specify in what respects the operator has failed to comply
with this part, tne rules adopted under this part, or the
reclamation plan.

(2) IL the licensee cr permittee has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the
pertormance bond forfeited to the department. The licensee
or permittee is entitled t3 a hearing before the department
on the revocation of a permit or license or the forfeiture
of a performance boend if a hearing is regquested within 30
days after service of notice as provided in subsection (1).
The notice must state when those measures may be undertaken
and must give notice of opportunity for a hearing. If a
hearing is requested within the 30-day periocd, the permit or
license may not be revoked and the bond may not be forfeited
until a final decision is made by the department.

(3) It a permittee fails to pay the fee or file the
report required under 82-4-339, the department shall serve
notice of this failure, by certified mail or pérsonal

delivery, on the permittee. If the permittee does not comply
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within 30 days of receipt of the notice, the commissioner
shall suspend the permit. The commissioner shall reinstate
the permit upcon compliance."
Section 19. section 82-3-421, MCA, is amended to read:
"82-4~421, Administration ----deitegation-of-funetions,

The board +a and the department are the admintstrator

administrators of this part, and it-has they have all the
power necessary to implement and enforce it. The--board--may
deiegate--to--the--commisstoner—-of-atate-iands-such-powers;
dutiesy-and--functrons--gnder--this--part--as--it-—considers

necessary-for-the-performance-of-its-duties:"
Section 20. section B2-1-422, MCA, is amended to read:

"82-4-422, Powers;-duties;-and-functions-of-board Board

to prepare and adopt rules. The board has-the-forleowing

powers;-dutiess-and-funetions-to: shall
tiy--enter-into-contraces-where-tt-ts-found-on-the-basis
of-the-information-set--forth--in--ehe--application--and--an
evaination---of---the---operacton--by--che--board--that--the
requirements-of-the-part-or-rutes-witi-be-observed-and--that
thef—cperation——and—the~reciama:icn—of—the—affecced—ares—can
be-carrted-snt-consistentiy-with-the-purpose-cf-the-part;
t2+ prepare and adopt rules pertaining to opencut
mining to accomplish the purpcses of this parts
t3}--conduct-—-hearings--and;---for---the—-—-—purposes—-—-of

conducting-such-hearings;-gdminister-caths-and-atfirmations;
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subpoena--witnesses;——compet--attendance--of-witneases;-hear
evidence;-and-require-the-production-of-any-—boocka;--paperss
correspondencer--memorandar--agreementay—documenta;—or—other
records-relevant-sr-materiat-to-the-itnquirys
t44-—adopt~-untform--procedures--for---the---fiitng---of
neceasary--recarday-~ehe--issuance-nf-econeracear;—and-fer-any
other-macears-of-adminiscration-not-specificatiy--enumerated
in-this-pares
t53--rectaim--any--affected-tand-with-respect-to-which-2
bond-has-been-forfercedr-and
t6y-—make-—-investigations-—-ecr-—inspectrons-~--which---are
constdered-necessary-to-insure-compiiance-with-any-provision
sf-thrs-pare.”
Section 21. section 82-4-425, MCA, is amended to read:
"82-4~-425. 1Inspection of opencut mining by board. The
board sr-its-accredited-representatives may enter upon lands
subjected toc opencut mining at all reascnable times for the
purpcse of inspection to determine whether the provisicns of

this part have been complied with."
Section 22. sSection B2-4-427, MCA, is amended to read:

"82-4-427. Board Department hearing. {l1) A person who
is aggrieved by a final decision of the commissionmer--of

state-tands department on an application for a contract or a

contract amendment is entitled to a hearing before-the-board

an that decision.
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{2) The Montana Administrative Procedure Act governs
hearings before the board department and judicial review of

decisions of the board department under this part."

NEW SECTION. Section 23. Duties of department. The

i

deparctoent shall:

(1) enter into contracts where it is found on the basis
of the information set forth in the application and an
evaluation of the operation by the board that the
requirements of this part or rules adopted under this part
will be observeda and that the operation and the reclamation
of the affected area can be carried out consistently with
the purpose of this part;

(2) conduct hearings and, for the purposes of
conducting the hearings, administer caths and affirmations,
subpoena witnesses, compel attendance of witnesses, hear
evidence, and reguire the production of any books, papers,
correspondence, memoranda, agreements, documents, or other
records relevant or material to the inguiry;

(3) adopt wuniform procedures for the filing of
necessary records, the issuance of contracts, and any other
matters of administration not specifically enumerated in
this part;

(4) reclaim affected land with respect to which a bond
has been forfeited; and

{5) conduct investigations or inspections that are
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cansidered necessary to ensure compliance with a provision
of this part.
Secrion-S6---Sectien-85-1-1027-MEAy-is-amended-to-reads
4g5-1-182:--Befintcienas-~dniess--the-—context—-—requires
atherwise;-tn-this-chapter-the-fotiowing-definteiona—appiys
t1y--SAdmintstrative--costal-means-costa-incurred-by-the
departments
tay--£far-che--purpose--af--protecsting--the--department's
properties—and-assets:
tbi-—to—-oversee--the--operation--and-maintenance-of -the
preJectas
ted-~te-admintaster-cancraceta-and-receivabies;
tdy--eo-maintain-predsee-financtai-recordss
tay--te--provide-—technical-—-aasistance--for--operatings
maintaining;-and-rehabititating-the-projects;-and
tEy--to--assist--in--securing---funds---for---operating;y
maintainingy-and-rehabiirtating-the-projectss
¢t2¥y-~Upaardi--means--the--poard-of-naturai-ressurces-and

conservation iand-commissioners-provided-—for--:n--£-15-3382

Arbicte-Ky-section-dr—sf-the-Montana—constitukbions

t3t-—4Cente-of-operatian-snd-matntenance’-neans-—the-costs
of -operacions-maiacenance;—and-roncine—cepairs-and-the-coats
incurred——by-~the-water-usersi-pssociation—ar-che-deparcment
in-the-gdistribution-of-water-from-che-projectr-exctuding—the

department‘s-agminiscracive—coaess
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{4}—-“Eost-ocf-workal-means--the--cost--of--constructiony
inciuding--any-—-rehabilitation-or-atteration-cf-the-preject;
the-cost-cf-ati--tands;——praperty;——-rightss--easementss--and
franchises--mcquired--which--are--deemed--necesasary-—-for-the
conatructions-the-cont--of--ati--water--rights--acquired--or
exercised--by-the-department-in-connection-with-those-workss
the-cost-of-ati-machinery-and-equipments-£financing--charges;
interssr-~prior—-to-and-during-eonstroetion-and-for-g-period

net-exceeding-3-years-after-the-compietien-of--censeructions

cost-—-——af-~--anginesring---and---iegai---expenses;---piansy
specifications;——surveys;-—estimates—-of--cose;--—and---other
expenses--—-pnecessary---or---ineident—--to---determining--the

‘feasibitity-or-practicabiiity-of-any-projects-administrative

expense;-and-other-expenses-as-may-be-necessary-or--incident
to--—the---finanecing——-acthorized---tn-~this--part--and--the
construction-of-the-worka-and-the-piacing-of-—the--werks—-in
eperations
f57——“Bepnrtment“———means—--the——départment——cf—-natnrai
resources-and-conservation state-iands-provided-for-tn-Pitie
27-chapter—i5;-pare-33 32+
t6y-~2Ownerd---means---at1----individuatsy----irrigation
diserietar-—dratnage-—-disatrictsy-~fiood--concrot--districtss
ineerporated-—companteay--sactetiear—-or-assoctationa-having
any-title-or-interear-in-any-propercisas-rights;--easements;

or-franchises-to-be-acquired:

-105- HB B66

10
11
12
13

13

13
ig

24

23

25

HB 0866/02

t7y-—UPrivate-personi-means-—any-individuat;-asssctationsy
partnership;--corparattony--or--sther-nongovernmentat—entity
not-ettgrbie-for-toanm-and-granta-nnder--05-1-665--but--does
net--inciude--a-governmentat-entrty-such-as-an-agencyr-ecat
government;-or--potiticat--snbditvraron-—of--the--state;-~-che
Bnited-~-States;—-or--any--ageney--therssf ;——ap-—any--ather
governmentat-entitys

t8y--UProjecti-means-any-one-of —-the--works—-defined--in
thig---ssetion--—-or--any--combination--of--workas—-which--are
physicatty-connected-or-qointiy-managed-and--opernted--as——-a
singlie-onres

{3y—-tPubiie--penefresi-means-those-benefita-that-acerus
from-a-water-devetopment--project--or--activity-~te--persens
cther--than--the--privare--grant--or-ican-recipient—and-that
enhance-the-common-wetit-being--cf~~-the--peopte--of--Montanas
Pubtie--benefita--rnctude-but-are-net-trmited-to-recreationy

ficcd-centroli-ercaion-reduertons-agricuirural-£fiood--damage

reduction;--water--—gquaticy--enhancements-sediment-reductiony
acceas--——to---recreation---—ocppertunities;-—--—and----witditfe
ecanservarions

ti61-“Hater---develcpmene---aceonnti--means--a--separate
account-ereated-by-85-1-6tF-within-che-state-speciai-revenne
fund-ct-the--state--treasury--te--finance--isans--under--the
prcv+s+ons——cf——thef*uater--deveicpmcnt*pregram-to—ageneées7

tecal-governmentsas-and-peireicai-asubdivisicona-of-the—-scates
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private--personsry--and—-any-other-eligibte-recipients—and-to
purchase--iéena--and--operate--praperty;--as——-provided-——in
B5-i~6157-frem-proceeds-of-bonds-issued-under-part-6-of-this
chaprers
titi-‘Waeer--devetopment--activityl--means--an-actitan—or
program-to-protect-and-énhance-water-based-recreation-or--to
protect--or--enhance--water--resources-~for-—the—-benefir-of
agricutturer-fiood-controt;-er-ather—uses;-inctuding-but-not
timited-to-the--promotion-——of--efficient-—use—-of--water~-in
agriculture;-the-improvement-of-water-guatity-in-mgricnicure
and--~sther---nenpeint--—-ssuree--uses;-—-the—-protection--and
enhancement--of--water—based--reereationy--the-—controt---of
troston--of--streambanks--and--eontrol—-of--sedimentatron-of
rivers-and-streamsy-and-providing-greater—-tecat--and--seate
eoherei-~-of--Montana—-—water--resoureess--Water--devetspment
activitres-may-provide-any--combination--ef--marketante——and
nonmarketablie-benefitss
fi2§-hwater--deveiopment——stute—speciai—revenue-acceunt"
means-—a-separate-account - -created--by-—-65--604-~within-—-the
state--apecisi--revencve--fund--of-the-state-treasury-for-the
purposes-of-the-water-devetopment-program—as——set——forth——+in
85-1-684~
ti3i~inwater--devetopment-—projectli-——means——a—-projectc-as
defimed-in-subsection-t8y7-—except-—-that--water-—deveiopment

prejecta-——are-—not--timited-to-projects-owned-or-cperated-by
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the-departments
ti43-4Hacer--deveiopment--debt--service--fund“--means--a
aeparace-fund-ereaced-by-05-1-683-within--the--debe--aservice
fund--cype--cf--the-atare-treasury-to-be-nsed-as-provided-in
85-1-6319+
ti5)-"Works'-mesns-aii-preperty-and--rights;--easementsy
and-franchises-reitating-to-property-and-considered-necessary
or--~conventent--for-the-operation-of-the-works—-and-aiti-water
righta-acquired-or-exercised-by-the-department-in-connection
with-those-worke-and-incindes-ati-means--of--conserving--and
distributing---water;---tncinding;---without---itimiting-—the
generatrty-of-the--toregoing;-—-ressrvoirs;--dams;—-divers:icn
canatsr—-diseributing-canals;-waste-canais;-drainage-canatsy
dikesrs-taterat-ditches-and-pumping-onrtsy-matnsy-—-pipeitness
and—-waterworks--systema--and--inciudes--aii--worka--for-the
conservatiany——devetopmenti-—-storagey---distributiony--—-and
vtittization--—ef-—-water;——inctuding--withont-——timieing——the
generatity-of--the-—-foregeoingy;--worka--for--the--purpese--af
trrigation;——-flood--preventionr-dratnages;—£fish-and-witditfes
recreation;——deveitopment-—of --powers-—watering-—-of--—atacksy
suppiying--of--water--for--pubiter--domestier-industriair-oe
other-uses-and-for-fire-proteceions
Section-57:--Sectron-85-1-2837-MEA; - ta-amended-to-read:
485-1-2837--State-water—-pianc--¢iy-~Phe--department--of

noturat--resources--and--enviroament--shati--gather-from-any
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scurce-retriabte——-informatton--retating--to--Montanals--wates
ressurces--and--prepare--from--the—-information-a-eentinuing
comprehensive-inventary-of -the-water-resources-cf-the-states
in-preparing~this--inventorys--the--department—-may—-conduee
atudies;---adopt--studies--made--by--other--—competent—-watear
resouree-groupsy--tnetnding--federats~-regionat;--states--ar
private-agenciesr-perform-research-er-empioy-other-compatent
sgenctes-—to--perform-researech-an-a-esntrackt-basiss-and-hoid
publiice-hearings-in-affected-areas-ae--which--ati--interested
parties-must-be-given-an-oppartunity-te-appear:

t2¥--Fhe-department-of-natursi-resources-and-cnvironment

shai}——formuiate—-and7—*with—-the——apprevai—~o§—the—board-gﬁ

naturat-gesourcas-and-environmentr-adopt-and-amend;--eaxtends

or--add-~-te--a-comprehensives;-cocrdinated-muitipie-nse-water
resources-plan-known-as-the-4scate-water—-piant;--Phe--state
water--pian-may-pe-formuiared-and-adepted-in-sections;—these
sections-coerresponding-—with--hydroltegte--divisions—-sf--the
state:--Phe--stare--water--pian--maost--set-out-a-progressive
program-for-the-conaervatton;-development;-—and--utitization
cof-——-the--stateis--water--ressurces--and--propose—-the--most
e¢ffective-means--by-—whieh--these--water--reasurces--may--be
apptied--—-for---the---benefit--—-of--—the--peopter--with--due
consideration-of-atternative-uses-and-ecombinationa-ef--nses-
Before--adopting--the-seate-water-ptan-or-any-section-cf-the

piany;-the-department-shati-hotéd-pubtie-hearings—tn-the-acate
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or-in-an-area-of-the-stare-encempassed-by-a-section——-of--the
pian-—-if--adeptien--of--a-secrion-is-proposed:--Notice-of-the
hearing-or-hearinga-must--pe--pubirshed--for—-2--consecutive
weeks——in--a-newspaper—-of-generai-county-circutation-in-each
ecunty-encompassed-by-rvhe-prepesed-pian-or-—section—-of--the
pian-ar-teast-38-days-prior-te-the-hearingrs

£3}-~Fhe-department-of-naturat-ressurces-and-éenvironment

shatt-~submit--to--the-water-policy-committec-establiished-in
B5-2-165-and-to-the-ltegisratpre-at--the--beginning-—-cf-—each
reguiar-—session--the-state-watetr-pran-or-any-secrion-of-che
ptan-sr-amendmentsr-additionar-or-revistons-ca-the-ptan-that
the-deparement-has-formuinced-and-adapreds

t43-—Fhe-tegisiatnrey-by-soine--ressiutiony——may--revise
the-state-water-pians

t54+=~-Fhe-department-of-naturai-ressurces-and-environment

shati--prepare--a--continuing--inventory-of-the-ground-water
reasurces-of -the-state--Fhe-qround-water—inventory--—must--be
tnciuded--itn--the--cemprehensive--water--rescurces-inventery
described-in-aubsecetton-t11-but-muat-be-a-separate-componesnt
of-the-irmventeory:

t6)--The-department—of-pnturai-ressnress-and-envirenment

shati-publish-the-comprehensive-rnventory; -the-—state—-water
piany-—the--ground-water-inventoryr-or-any-part-af-eachy-and
the-department-may-assess-and-cotitact--a-~reasonablie--charge

for-these-pubircationss
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€74-~in-~deveieping-and-reviaing-the-state-water-pian-as

provided-—in--this--secticns--the—-department-—--af-——paturat

resources——and--environment--shati--consuit--with--the-water

poixecy-commiteemr-established-in--065-2-185-~and--sottete—-the

edvice--of--the--committee--in-carrying-ont-tts~duries-under

chrs-sectionz
Seecton-58---Sectien-85-1-2057-MEA7-ts-amanded-te-readrs
LE5-1-2067--Reguisteion-of-warer-in-federat~--reserverrar

Phe——department--of -—natural--rescurces-—-and-environment-may

scquire--Warer--ar--water—-—ararage-——-by--purehase--sprion--or
agreement-with--the--federai--governmene——from--any--federsal
reserveir—for-cthe-purpose-cft-sate;-rent;-er-disersrburion-for
any--benefictat--nases--in--such-cases;-the-departmenc-is-not
regquired-—-to--censtruct--any-~diversicn-—-or---appropriation
faciittres——or--works;--and-tt-may-setir-rent;-or-distribute
such-water-at-such-rates-and-under-such-terms-and-conditions
as-rt-consrders-appropriates¥
Section—59:--Section-85-1-2237-MEA7;-is-amended-to-read:

485-3-2237--Negotiatrons--with--other-~atates---by--—the

department=---Phe---department---sf--naturai--rescyrees--and
environment——may—-negotiate-—-with---the---doty---eenatituted
avthoritias--or-~agencies--of-other-states-and-af-the-tnited
States--tn-~the--preparation——of--interstate---compacts-——-or
agreements--governing--the-user;-distribotionr-and-aiiocation

cf-the-water-cf-any-stream-or-streams-fiowing--from-—-Montana
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tnts-—sueh-—-other--statea-—-or-fiowing-from-such-ocher-states
inea—Hantana:—it-shaii—ceepersbg—wibh—other—:bates-nnd—-with
the--Hnited--States--in--making--the--necessary--atudies-and
ebtaining-the-data--necessary--to-—the--preparatien-—-of-—the
compactaT--Fats--anthority-and-the-doeies—hereby-imposed-are
timited-ta-ehe-preparation-and-prepeasal-of-the--compact—-znd
tha--compact-——or——agreement-ia—net-binding-upon-the-state-of
Montana-untii-mapproved-by-the-iegislature-of-Montana-and-the
tegtatatures-of-the-other-state-or-states——invoived--in--the
compaceT

Seection-68-—-Section-B5-2-5127-MEA7-is-amended-to-read:

4g5-2-512r~-fnvestigatianaz-—-{1}-—Phe-—department--shaii
compiie-information-for-the-purpose-of-enabiing~it-to-compiy
with---thts---part----in--¢compittng--this-—-infermatieny-——the
deparement-—shatti--make--unse--of--investigationss——technical
peraonne: y-—sprveys;-—and--informarion—-avaitabie--from——-the
Montans-puresn-of--mines--and--gesteqyr--the--tnived--Staces
geatagical-—-survey;-—-the—-board-ef-eii-and-gas-conservations
the-gdeparcment-of-health-and-environmentat-sciencesy-and-any
ather-privater-stater-cr-governmentai-agencys

t23—-In-addition-to-the-foregoingr-—the--deparement-—may
regquest——apecifie—-invesatigationa——by-the—-pressding-pubiie
agencies--where--desired-—-intformation--—ia——-nee---otherwise
avattabies

Section-63-——Section-85-2-914;-MEA;-is-amended-to-reads
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HB5-2-5t4-~~Inspection--of-weittar~-Phe-department; or-the
atate-bureau-af-mines-and--geotogyi--or--the--department--of
health-—-and-environmentai-sctences-may-encer-on-the-propesrty
cf-any--appropriator--where--—a--weil--is--sitgated;--at-—any
reascnabte-hour-cf-the-dayr-for-the-purpese-cf-invescigating
any-mattera—tn-cannection-with-this-partst

Bectron-62r—-Section-85-5-184;-MEA;-ia-amended-to-reads

L85-9-¥64s~-himitationas——ti1--Nething-——tn--this-chapter
shati-be-consetroed-rc-gramt-to-the--diarrice--the-—power—-to
generate;~discributa;-or-seii-efectrie-energys

t2y-~Phe--provisions--ocf-this-chapter-do-not~-abregate-oe

Iimie-—tm-~any--manner--the--rights;——powars;--duties;——-and
functtons--—of---the---departmency—-conservation--diatriaesy
department-of-heaith--and--environmental--sctrences;--or--che

department——-of ~~-fish;~--wridiifes---and---parks---sut--are
suppiementary-thereto-and-rn-aid-thereof:t
Section-63s---Section-B5-9-202;-MEA;-is—amended-to-read:
2g5-9-282---Actteon—by-department--cf--naturai--reascrces
vpon--receipt--of-requestr-ti}-Sooner-than-ii-days-after-che
request-ts-received; -the-department--shali--acknowiedge——the
requeses
t23--Phe--department--shaii--itaetf;-through-cosperating
agencies7-or—together-wfth—eocpérating-agenciesr
taj--consuit-with--the--board--of--supervisers--and--ait

persons-whe-may-participate-in-the-proposed-projece;
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tb}--cenduct-—-a--pretiminary-—survey--of--the--proposed
dratriess

tey--esrimate——-econks———of ——-works;—~-maintenancery---and
sperations

tdy--determine-sourcas-of-finaneings

tet--reacn-a--tentartve--dectaion-—on——the--feasibitityy
destrabtitrtyr-and-compatibitiey-with-the-state-water-ptan-of
the-proposed-distriers

tf3--adjust-—-the--boundaries-of-the-proposed-district-teo
improve-the-feastbitrty;-desirabitity;-or——consistency—-with
the-state-water-plan;

tg¥--sssner--than--i--year-after—receipt-of-the-request;
send-a-report-of-ehe-pretiminary-survey-to--the--appitcantay;
the--board-of-seperviscrsy-department-of-fish;-wildiifer-and
parks;-deparement-of-heaith-and-environmentai-sciencea;—-and
other-atfected-state-and-federni-resonrce-agencres-for-their
commenessy

Section-G4T--Section-085-9-2047-MEAF-is-amended-to-reads

485-9-204;-Faastbittty--study--and-repert——---adjustment
ot-propesed-beundaries:-After-the-hearingy-the-appitcants-or
any-cne-cf-them-may-reguest-—the—-department-—to--prepare--a
detatted--feasibility-study-of-the-proposad-diatricts—if-the
department-esneindes—that-the-proposed-districet-ita—feastbier
destrabies-and-conststent-with-—the--state--water--pian;—-it

shatt--prepare--a—-feastbiirty-report-and-sconer-than-i-year
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afrer-recetpt-of-the-regquest-send-copies-to—the--appiicants;
tf--any;—-¢the--d:partment-—-of--£fish;--witdiifes;——and--parksy
department--af--heatth-and-environmentat-sciences;-and-other
affected-state-and-federat-water-rescurce-agenciess-For-geed
cause-showns-based-upan-the--actnat--technicat—-—probtems——in
compieting--the—-reporty--the--deparement--may-use-necessary
additionai-time-to-compiete-and-distributa-the-—reparetc---Fhe
detatied--~feastbiiity--report-—-shail--describe--the-propased
works-amd-cantain-an-estimate-of-the-cost-of-the-works;——the
means-sf-financingr-and-the-estimated-casts-of-operacron-and
maintenancer-The-department-—may-adijuse-ehe-baundaries-af-che
propocsed--district-to-improve-the-feasibiitty;-desirabititys;
and-conststency-with-the-state-water--pian--and--to--exctude
tand-which-wouitd-receive-no-direct-or-indirect-benefits-from
the-propesed-district+d

Section 24. section 90-15-102, *CA, is amended to read:

®90-15-102. Definitions. As used in this chapter, the
following definitions apply:

{1) "Committee" means the natural rescurce data system

adviscory committee created by 2-15-1514.

(2) "Library" wmeans the state library provided for in
22-1-201.
(3) "Natural heritage program" means a program of

informaticon acquisiticn, storage, and retrieval for data

relating to the flora, fauna, and biological community types
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of Montana.
{4) "“Principal data scurce agencies" means any of the
following state agencies: the department of natural

resources and <¢onservation envirsnment CONSERVATION; the

department of fish, wildlife, and parks; the department of
state lands; the--department--cf--heaith-and-environmenca

scrences; THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL

SCIENCES; the department of agriculture; the department of
highways; the state historical society; and the Montana
university system."
HEW-SEETFIEN<-——Seetion-66r—-begat-—-interest-in-facttttten
transferred:-{ti}-The-iegat-interest--of--the--deparement—-of
fishy-witditfer;—-and-parks-in-those-faciiities-and-structures
tisted-in-subsection-t2y-is-transferred-to-the-department—of
state--iands--and--must--be--managed--for——fish-and-witdiife
parposes——-in--consuitation--with-—-the--department--of--fishy
witdiifer;-and-parks--Phe-present-nses-of-the-factitties——-and
structures-iisted-in-subsection—{t2y-muse—continues
t2y--Pastiities--and~-strnctures-transferred-pursuant—to
subsection-tiy-are-as-fatiowss
tay--50uth-Sandstone-reservairy-Falion-Eountys
{b)--Bearpaw-hake;-Hi11-Qountys
tey--8iearwater-fish-barrier;-MHisscuia-EGountys
+dy--Whitetaii-reservoir;-Banieis-County;

{e}j--Sartside-resprvoir;-Richiand-Ecunty;-and

-1ll6- HB 866
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tfy-~Rainy-bake-fish~barrier;-Miasounla-E€oenty~
NEW SECTION. Section 25. codification instruction.
[Section 55 23] is intended to be codified as an integral
part of Title 82, chapter 4, part 4, and the provisions of
Title 82, chapter 4, part 4, apply to [section 55 23],

NEW SECTION. Section 26. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begqun before

[the effective date of this act].

NEW SECTION. Section 27. severability. I1f a part of
[this act]) is invalid, all valid parts that are severable
from the invalid part remain in effect., If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 28. Implementation according to
executive order. The implementation of [sections 1 through
66 24] wmust begin July 1, 1991, and conclude January 1,
1992, according to a schedule in an executive order signed
by the gqoverncor. The governcr may execute and implement an
executive order necessary to carry out the purposes of this
section.

NEW SECTION. Section 29. Effective dates. (1)
{Sections 6% 25 through 38 28] and this section are

effective on passage and approval.

~-117=- HB 866

(2)

[Sections 1 through 66 24] are effective

to the schedule provided in [section 78 2B8].

~End-

~118-

HB 0866/02

according

HB 866



52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0866/03

HOUSE BILL NO. 866

INTRODUCED BY D. BROWN, KEATING

A BILL FOR AN ACT ENTITLED: “"AN ACT REORGANIGING--THE
HAPHRAL--RESOURCH-~AND—-ENVIRONMENTAL- FUNEPIONS-8P-PHHE-BOARBT
BEREETOR 7 —-AND--DHPARPMENP--OF - -HBADLPH— ——AND---ENVIRONMENTPAL
SEXENCES 7 ~-THH-- BOARB7 - -DIREETOR 7 - ~AND~PEPARFMENT-OF-NATERAL

RESOUREEIG-ANB-CONSERVATTONT~AND TRANSFERRING THE FUNCTIONS

OF THE BOARD OF STATE LAND COMMISSICNERS AND THE
COMMISSTONER AND DEPARTMENT OF STATE LANDS;-RENAMEINGS RELATED

TO RECLAMATION OF MINED LANDS, COAL MINING IMPACTS, AND

HARD-ROCK MINING IMPACTS TO THE BOARD, DIRECTOR, AND

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES ANP-—-THE
BOARD7-—BIREETOR ; ——AND--DEPARTMENT--OF-HATURAEL-RESOURCES—AND
CONSERVATION ;- PROVIBING--POR--FHE--—~POWBRS7——--PUPEIRS7~—~AND

PUNEPIONTS--OP--THESE--AGENEIES; DIRECTING THE ENVIRONMENTAL

QUALITY COUNCIL TO CONDUCT A STUDY OF THE NEED FOR

ADDITIONAL REORGANIZATION; AMENDING SECTIONS 2-15-236%F

2-35-33627 17-5-101. 17-5-202, 40-6-1287~-~-75-38-2835
?5-10-2037 75-10-404, 75-20-1047—-75-20-2027--75-208~2057
75-26-2087--75-28-2317--F5-26-2337-——3F5-20-2157-——-P5-20-236+
#5-20-2487-~~75-20-2197---75-20-2207--35-20~-22}y-~75-28-2255
35-28-2267--75-20-307--75-28-30R7---35-20-303F7y~--F5-28- 304
75-20-4827---75-20-4067--75-28-5017--75-20-120827y--36-15-1837

80-8-110, 6#i-23-1637; 82-4-103, 82-4-111, 82-4-112, 82-4-123,

Iagéﬁyulnsnmnammy

11
12
13
14
15
16
17
18
19
290
21
22
23
24

25

HB 0866/03

82-4-129, 82-4-203, 82-4-204, B2-4-205, 82-4-223, 82-4-227,
82-4-321, 82-4-337, 82-4-362, B2-4-421, B2-4-422, 82-4-425,
82-4-427, 85-3-1827-85-1-2037-85-1-2057y-85-32-223;--B5-2-5%25
85-2-5347--085-3-1947-85-9-2627-65-9-2847 AND 50-15-102, MCA;
AND FROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SECPION-—-—Section-ic---Punctions-of-boardy--director;
and---department--—-of-—-heatrth--and——environmental--sciences
cransferred-to-boardr;-directory--or-—department——of-—nacural
resources——and--environmentr——{ij-FThe-foliowing-funceicna-of
the——beardr——department;--and---direetor———of-—~—heatth---and
environnentai———seienees——-ate-—transferted—-to——the——boérﬂf
department;-——-ar---direcktor———of---naturai-—-resources-——-and
environment;-as-appropriate;-as-established-in-2-15-3302-and
2-15-3381;-respecrivelyr
tay--reiating-to--jurisdietion-—-ever--tands—-within-—-the
state-under-2-1-262-and-2-1-269+
tb}—-membership--on--the-Piathead-basin-commiasion—under
2-35-2%35
tet--retating—to—issuance-ocf-certificates-to-members——of
the--water--and-wastewater-operatersi-advisery-couneiti-under
2-35-2%85¢
td¥-—-membership-—-6n---the--—petroteum———tanhk—--—peicase

ecompensation—board-under-2-1¥5-2188+

-2- HB 866
THIRD READING

AS AMENDED



O - oW

10
11
12
13
14
15
16
17
1B
1%
20
21
22
23
24
25

HB 0B66/03

tey-—reiating-—-te-the-enforcement-of-department-ruies-by
the-boatd—of-a-refuse-disposai-district-under-3-13-2315¢
t£)--retating-to—determinations-concerning--the--ume--of
atr-potiution-eontrot-eguipment-under-315-6-335¢
t9}--adopeisn-—of-atandards-for-measuring-the-efficiency
of-weed-secven-under-15-32-102-and-35-32-2037
thi--relating-to-certification-of-water——and--wastewater
treatment-piant-eperaters—under-Pitie-377-chapter-42+
ti}--retating—-to--environmentai--protection-under-Pitie
#5+
t43--reiating-to-the-regquliation--sf-—anbdivisions——under
Pitie-767-chaptera-3-and-47
thi-—compiiance-—with--the--department--of-—state-iandal
schedules-for-onsite-consuitation--for——timber--sates--under
F6-%3-132;
t1}--cansuitatiron--with--the-board-ef-iand-commiasioners
for-the-purpose-of-accepting-grants-of--federalt--tand--under
?3-2-23%+
tmy--consuitatisn--with--the-board-of-iand-cemmissioners
for-the-purpose-of-disposing-of-institutienai-property-under
FF-2-3027
tny-~retating-to—-the--reguiation--of--pesticides——under
Pitie-88r-chapter-8+
toy--retating---to---the---regulation---of--agricniturai

cheaicats-under~-Fitie-807-chapter-3157
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+p¥--approvai-of-the-means-of--dispesai--of-——wascevatery
sevage;-—and--air--poiivtants--before—-the--conseruction——or
remcdei ing——of--a-—dairy~-products-manufacturing-pitant-under
8:-22-463;
tqi--investigation-ef--the--phatruction-—of-—-streamns--by
beaver-dams-under-87-3-2247
tr}--appreval-—-of-~rutes--governing-the-use-of-tands-and
watern-under-83-1-383;~and
ts}~-retating--ta——the--naturai--resonrees-——informacion
system—under-Fitie—387-chapter-i5-
*2y-——Ali-——references-——to--the--tpoard-—-of--heatth--and
envirenmentai--sciencest-—-gr---2poardi---{of-—-heaith---and
environmental---sciencesi;-—~—%department---of---heattih-——and
environmentai--seiencesi--or--Sdepartmentd--{af--heaith——and
environmentat-—-seciencesyy---or-—-%director--ef--heatth--and
envirenmental--seiencesti--gr——ddirectord-—{of-—-heaith---and
envirenpental—-scisncesi-~in--thoese-titliesy-chapteray-partsy
and-nectiona-referred-te-in-snbasection-{1j—-are--changed--to
iboard-—of-naturat-resourcea-and-environmenti-or-theardi-tef
naturai-ressunrces-and-environmentiy-tdeparcment——-af--naturat
resources—-and-~environmenti--or--Sdepartment®--tof--natural
resources——-and-——environmentyy---or--Sdirector—-of--naturai
reaocurces—--and--environmenti--or--%directori---tof---natural
resources-—-and---envirenment}r—~-as--apprepriates——-Fhe-—code

commissioner-shali-conform-internai-references--and--grammar

-4~ HB 866
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to-these-changes~

t3}--Phe--governor--may-by-executive-order-assign-to-the
bosard--ocf--naturai--rescurces--and--envirenment—-or--ta--the
department-cf-natural-resonress-and-environment—in-a--manner
consistent——with-{sectiona-i-through-73}-functions-ailocated
to--the--board--or—-departnent-—of-—natural--resources—--and
conaervation——hy-the-5¥nd-tegistature-and-not-eransferved-by
tsectiona-i-threngh-?1i-

NEW SECTION. Section 1. Functions of board of land
commigsioners and department and commissioner of state lands
transferred tc board, department, or directer of naatural

resources-and-environment HEALTH AND ENVIRONMENTAL SCIENCES.

{1) Except as otherwise provided in [sections 1 through 7%
29 30], the Eollowing functions of the board of land
commissioners, the department of state lands, and the
commissioner of state lands are transferred to the board of

naturat-resesnrees-and-envirenment HEALTH AND ENVIRONMENTAL

SCIENCES, the department of naturai-——rescurces——and

anvisenment HEALTH AND ENVIRONMENTARL SCIENCES, or the

director of naturai--resources-—-and-environment HEALTH AND

ENVIRONMENTAL SCIENCES, as appropriate, as established in

sections—--2-15-3342 2-15-2101 and 2-3i5-336% 2-15-2104,
respectively:
{(a) relating to reclamation of mined lands under Title

82, chapter 4;
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{b) relating to coal mining impacts under Title 90,
chapter 6, part 2; and

{c) relating to hard-rock mining impacts wunder Title
90, chapter 6, part 3.

{(2) Except as otherwise provided in [sections 1 through
7% 29 301, any references to the "board of 1land
commisgioners” or "board" (of land commissioners),
"department of state lands™ or “department" (of state
lands}), or "commissioner of state lands™ or "commissioner®
{(of state lands) in those titles, chapters, parts, and
sections referred to in subsection (1) are changed‘to "board
of natnrai-—-rescurces---and---environment HEALTH AND

ENVIRONMENTAL SCIENCES" or “bocard™ (of naturai-resenrces-and

environment HEALTH AND ENVIRONMENTAL SCIENCES), "“"department

of naturai---resdurces---and-—--environment HEALTH AND

ENVIRONMENTAL SCIENCES™ or "department” (0f naturai

ressurces-and-enavirenment HEALTH AND ENVIRONMENTAL SCIENCES)

or "director of naturali-ressurces-and-environment HEALTH AND

ENVIRONMENTAL SCIENCES” or "director" {(of natural--resourees

and--environment HEALTH AND ENVIRONMENTAL SCIENCES), as

appropriate. The c¢ode commissioner shall conform internal
references and grammar to these changes.

{3) {a) All functions of the state board of land
commissioners relating to the reclamation of mined lands

under Title 82, chapter 4, except the adoption of

-6- HB 866
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administrative rules, are transferred to the department of

raturat——-resources-—and-environment HEALTH AND ENVIRONMENTAL

SCIENCES.

(b) All references to the "board of land commissioners”
ar "beard" (of land commissioners) in Title 82, chapter ¢4,
except with respect to the adoption of administrative rules,
are changed to the “department of naturai-resources-ané

envivronment HEALTH AND ENVIRONMENTAL SCIENCES" or

"department” {of naturai--resourees-and-environment HEALTH

AND ENVIRONMENTAI, SCIENCES), a=s appropriate. The code

commissioner shall conform internal references and grammar
to these changes.

(c) The governor may by executive order assign to the
department of snaturai-resources-and-environment BEALTH AND

ENVIRONMENTAL SCIENCES in a manner consistent with {sections

1 through %t 2% 30] functions of the board of land
commissioners, other than the adoption of administrative
rules, relating te the reclamation of mined lands allocated
to the board cf land commissioners and not transferred by
{sections 1 through 7% 29 30].

(4) The gqoverncr may by executive order assign to the
board or department of mnatuerai-—rescurces-—-and--snvirenment

HEALTH AND ENVIRONMENTAL SCIENCES in a manner consistent

with [sections 1 through 3% 28 30] functions allocated to

the board of land commissioners or to the department or
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iz
13
14
i5
l6

17

18

19
20
21
22
23
24
25

HB 0866/03

commissioner of state lands and not transferred by [sections
1 through 7% 29 30].
NEW-SEEePIONT-—Seection-3r—-Punctionas—~-——-— of-——w——- boardy
department;-——and—-——director---of---naturai---resources--and
conservation-tranaferred-to-board-ocf-iand--commiasioneras-—or
commissioner-—or——department—-cf--state-iandas-{t1y-Brcept-as
otherwise-provided-in-fsections-i-through-71i;~the-fottowing
funetions-of-the-board;-department r-and-director-cf-—natural
resources-—and--conservacion-are-transferred-to-the-board-of
iand~commissionersy-the-departnent-of-state——iandsy—-or—-—the
cormissioner——of-state-iands;-as-appropriater;-as-estabiished
in—-Articte-Nr-section~4;-of--the--Montana-—-canstitetion——-and
2-15-3281-and-2-15~32827-respectivety:
ftay——appointment-of-a~30ii-survey-advisory-counciti-under
2-+5-33667
thy-~exemption-—-from-—payment——of --property—-taxes-nnder
¥5-6-265+
te}-——retating-to-the-wastavater—-treatnent-—-proagran——and
revotving-fund-under-Ficie-757-chapter-S57-part-13s5
tdy--reiating——-to-conservation-districts-under-Pitie~-767
chapter-i57
tey——retating-te-—-state-cwned--wvater——projecta——and—-the
water-—development--program——under--85-1-182--and-—Pitle-857r
ehapter-i7;-pares—-2-through-67

t£3-—reteting——-to--water-—-usersi---assoctations———under

-8- HD B66
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85-6-189--and
tgy-—reiating-—to-—resource——deveiopaent-and-reciamation
under—-Pitie-90r-chapter-2+
t24--Exeept-as-otherwise-provided-in-{sections-i-through
Fi}7-any-references-te-the-‘board-cf-naturai--ressurces--and
conservationd-—--or---%phoard?-—~tef--—paturat--rescurces--and
conservation)7——Y“department-——-of-—-natural---resources---and
conservattoni-—-ar——Sdeparementi-—tof--naturat--resources—-and
conservationyy——or—-fdirector--of--naturai——-resourees———-and
conservationb-—-spr--Sgirecrort-—tof--naturai--resourcea-—and
conservationy-in-those-tities;-chapters;-partsy—and-sections
referred-to-in-subsection-{ij-are-changed-to-‘board-of--tand
commissioners®---er——-4board?---tef---iand---commissroners}s
tdeparement-—-of--seate-—landsi--or--Ldeparcment*-—fof--state
itanda};—-cr--Yeenmissioner-cf-state-landsi-or-Scommissionert
taf-state-lands);--as--appropriates--Phe--code--commissioner
shaii--conform—-internai—-references—-and--grammar-—to-these
changes<
+3y-—-Fhe—governct-Ray-by-executive—arder—assign——to-—the
board--ef-—iand-commissianers-and-to-the-department-of-state
lands-in-a-manner-consistent-with-fseetions--1--through--7?1
any--functions--atioecated--to--the-~department--or--board-of
natural-resanrees-and-conservacion-by-the--52nd--tegiatature
and-not-transferred-by-faections-i-threugh-314+

NEW-SBEPEEN--Section-47--Bepartmenty--—-directory——-and
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board-changed----tnatructions-to-code-commisstonerr—{ti+y--Fhe
names--of—~the--department-—and--the--director-of-heatth-and
envirenmentat—sciences-are-changed-—to--the—-departrent--and
director-of-pubite-healthr-respectively-—-tniesn-incensistent
with-{secctions-i-through-7iir-wherever-the—-terma-“department
af--healtth--and-—environmentai-sciencesi-or-2department-{of
health-and-environmental-sciencesy-or--ldirector--of——heatth
and--enviroanmentai--sciencest--or--tdirector¥-tof-heaith-and
environmentali--acisncesj—-appears--in---the--—Montana—-—Code
Annotated;—~the--code--commissioner-shaii~change-the-name-tco
the-tdepartment-of-pubtic-heaithi-or—-%departmenti-tof-public
heatthi-ee—te-the-ldirector-af-public-heaithli-gp--tdiractor®
tof--pubtic—-heatthir;——as--approprister-and-—conform-ineernal
references-and-grammar-to-these—changess
+24--FPhe-name—of-the-board-cf-heaith—--and--environmenta
sciences--is--changed-——to-the-board-ef-pubite—heatth--niess
ineonsistent-with-fsections-i-throngh-7i};-wherever-the-term
“poard-of-heaith-and-environmentai-sciences®*-or-*boardi--tof
heaith--and--environmental--seciencesy-appears-in—-the-Mentana
Eade-Annotated;-the-code-commissioner-shaii-change-the--name
to~-the-—-8becard--of--pubiic——heatth'--er--*board®-tof-pubtic
heaith}-and-conform-internat-references-and-grammar-to-these
ehangeas
t3¥-—Fhe-names-cf-the-department-—-and-—the--director——-of

naturai--ressnrces--and--¢onservation--are--changed--co-—the
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department-——and---director-——of---natural---resources---and
envirenment;----respectively—--Untess-—-inconsistent———with
{sections-i-through-3i}+-wherever—the-terms--*department—-of
naturali—-—resources--and—-conservationi--sr—-idepartmentd-tof
naturat-resources-and-conservation}-er-ddirector-of--natura
resources———and-—conservationti-—or--tdirectori-—tof--natural
resturces-and--conservation}--appear--in-—che--Montana-—gade
Annetateds--che-—ecode-commiasioner-shati-change-the-names—to
+the-idepartment-af-natural--resaureces——and-—environmenti--or
tdeparementi-—{of-—naturat-—resources——-and-—environment}--or
ddirector--—of---naturai-—-reseunrces---and--environment®--or
udivectori-—faf--naturai--rescurces--and--environment}r---ns
appropriate;——and-coenform-internai-references—and-grammar-te
theae-changess

tdy——Fhe-name-of -che~——hoard——of-—natural--ressurces--and
conservatian-—is—-changed-——to-the-board-of-naturai-rescurces
and--enviranmentr-—Hniess--inesnsistent--with--{sections—--3
through--Fi}r-wherever-the-terms-Yboard-of-naturai-resources
and-conservationi--gr--lpoard®~~{of-—-naturai-~ressurces—-and
conservationt-appear-in-the-Montana-Eode-Annotateds-the-cede
commissnioner-shaii-change-the-names-to-the-‘board-of-naturat
reseurees-—ana-envirenment“—er-"board“-fof—natu!ai-resonrces
and-environment}-and-conform-internai-references-and-grammar
to-these-changess

Ssstien-5---S5ection-2-35-2318F7-MEAy-is-amended-to-reads
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u2.35-238Fr--Hater-potivtion-control--advisery-—-eonncits
¢t1}-Fhere-ia-a-water-poilution-ecoancroi-advisory-ecounciis

t24--Fhe-council-consists-cf-eiaven-nemberas-The-members
arer

{ay--ethe-director-cf-fishy-witdtife;—and-paris+

thy-—the——administrator--of-the-water-rescurces—-division
director——of--the——department——of--naturai-—-resources-——and
eonservation environments

tey--the-director-of -agricuttures

td}--eight-members-appointed-by~the-governor-as-foitowss

ti}-—-a-~representative—-cf-—industry--concerned-with-the
dispensni-of-inerganite-waate;

tit4-a-repressntative-of——industry--concerned--with--the
dispasai-ef-organic-waste;

tiiiy-a-1iivestock-feeders

tivi-a-representative-of-munieipat-government;

tv}~-a--rapresentative-of-an-srganieation—concerned-with
£+shing-for-spores

tviy-a-representative-from—iabor;

tvity-a-supetvisar-af-—a--soii--and--water-—conservation
distriets

tvitiy-a--representative-—of-~an--erganitation-coneerned
with-water-recreations

+33--Fhe-appeinted-councii-members-serve-at-the-pleagure

of-the-governers
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t43--Subsections-t5)-through-{+83-of--2-15-122~-appiy-—te
the-esuyneit-and-memberssi4

Section-6r--Section-2-15-33827r-HEA7-ta-amended—-to-read:

12-15-3362<---Beard-ef-naturai-reseurces-and conservation
environment----eomposttion----quasi-judiciat=—+ti+-Fhere-is-ga
board-ef-natural-resonrces-and-conservation enavireaments

t23--Fhe--board-—is-composed-of-seven-menbers;-appeinted
by-the—governor-as——presctribed-—in--2-35-1Z47--informed--and
exparienced-——in-——-the--subjeects—of--naturat--resources--and
eonservation envirsnment:
t3y-—Phe-board-is-designated-as-a--quasi-4udiciat~-beard
fer—purposes-ef-2-15-124%
t4y--Fhe--board--is--aitecated-—-ta-~-the--department--£ar
administ?attve—purpeses~en}y-as-prescribed—in—i-iﬁ-iiiv
t53--EIn—-—additien--tc--carrying--out——its--funetiens-—-as
provided-by-iaw;-the-board-shati-act-in-en-advissry-capaeity
to-the-department-in-aii-other-matters:

Section 2. Ssection 17-5-101, MCA, is amended to read:

®*17-5-101. Definitions. The following terms as used in
this part have the fcllowing meanings:

(1) "Bonds" include bonds, notes, warrants, debentures,
certificates of indebtedness, temporary bonds, temporary
notes, dinterim receipts, interim certificates, and all
instruments ar obligations ewvidencing or representing

indebtedness or evidencing or representing the borrowing of
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money or evidencing or representing a charge, llen, or
encumbrance on specific revenues, special assessments,
income, or property of a political subdivision, including
all instruments or obligations payable from a special fund.

{2) "Pplitical subdivision™ includes a county, city,
town, school district, irrigation district, drainage
district, special improvement district, or any other
governmental subdivision of the state but shall not include
the state of Montanay-the—-board-of-examinersy-—the--division
of--water--resources——of-the-department-of-naturai-rescurces
and-conservationy—the-state-highway-commiasiony or any ether
board, agency, or commission of the state.

{3) "Governing becdy" means the  board, council,
commission, o©or other body charged with the general control

of the issuance of bonds of a political subdivision.”®

Section 3. Section 17-5-202, MCA, is amended to read:

"17-5-202, Definitions. The following terms, wherever
used or referred to in this part, have the following
meanings:

(1) "Public body" includes a county, city, town, school
district, irrigation district, drainage district, special
improvement district, or any other political or governmental
subdivision of the state or any commission, authority, or
agency of a political or governmental subdivision, and also

includes the board of public education, the board of regents
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of higher education, the board of examiners, the board of

natural resources and conservation envirenment CONSERVATION,

the board of land commissioners, the state highway

commission, or any other governmental agency of this state.
{(2) “"Bonds" includes bonds, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, income, or property of a
public bedy, including all imstruments or obligations
payable from a special fund."
Section-9:--Section-48-6-128y-MEA7~is—amended-to-reads
k40-6-128---Proeceeding-to—-determine--fatheris——identity
and-—cerminate-rightas-t11-$f-a-chiid-its-bern-cut-of-wadiock
and-the-mether-executens-or-proposes—-to--execute--a--reiense
terminating--her--rights--ta~-the--chitd--or--if-—the--chiid
otherwine-beecomes-the-subject-af-an-adopcion-proceedings—the
agency--or--person——to--whom--the-ehiid-has-been-or-is-te-be
retinquished-or-the-mather-or-perassn-having-custedy--of--the
chitd-—-shait--fite--a--petitton—in--the--distsiet~—court-te
terminate-ehe-parentai-rights——of--the-—father;--untess--the
fetherin--retattonship—-to—-the--chiid--has--bheen-previousiy

terminated-or-determined-not—te—exist--by—-the--courts--Fhe
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e¢ourt-shaii-heid-a-hearing-as-secen-as-practicai-to-determine
the-identity-of-the-father—and-to-determine—or-terminate—the
cights-—-of--the--father--as--provided-in-this-section-and-in
46-6-129-and-40-6-130-~-FPhin-sectian-is-not-appiicable-if-the
father-is-a-person-whose-consent-ta-adoption-is-nob-required
under—46-8-1x1-
t2}—-Proof-of-service-of-a-notice-of-intent-—-to--release
or——-the--putacive-fatherts-verified-acknowiedgment-of-notice
ef-intent-te-retease-shaii-be-fited-with-the-courey-if--sach
notice--was--given——to-—-the-putative-factherr-Fhe-coure-shatd
request-the-recerds-and-statiatics-burean-ef-che--department
of-—publie-—~heatth-and-envirenmentai-seiences-to-send-to-the
court-a-copy-of-any-netice-sf-intent-to-ctaim--patesnity-——-of
the-particuiar-chiltd-which-the-bureau-has-receiveds
t33--1if--the-mother-has-faited-ta-name—a-putative-father
or-has-fatited-to-fite-a-notice-of--intent-—te--reteaser——the
eourt--ahati--cause--ingquirty-——to-be-made-of-the-mether-in—-an
effort-to-identify-the-naturat--fathers--Fhe--ingquicvy--shaii
inetude-the-foiiowings
tat--whether--the-——mother-—~was--married--at-—the-tine-of
conception-of-the-child-sr-at-any-time-thereafters
{b)-——whether-the-mother-was-cohabiting-with-a-man—at-the
time-of-coneeption-or-birth-of-the-chiid;
tcy--whether-the-mother-has—received-support-payments-or

promises-of-support-payments-with-respect-to-the-child-er-in
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connection—-with-her-pregnancy;-or
tdy--whether-—any--man—-has--—formatiy---or-—-infermaity
acknewiedged--or--dectared--his-—-posaibie--paternity--of-the
chiids
t4}--Notwithstanding--—this-—-seetion-—-or——--any---other
provisions-ef-taw-and--in-~consideration--of--her--right——te
privacy;--no--mother——eof--a--child--whe--is--the——subject-of
proceedings-under—this-part——may--be-—compeiied--to--testify
eoncerning--ar——to--divatge--the--identity——-of-the-father-or
posaibhle-facher-of-that-chiids
+54-~Netice—-af-ehe-hearing--shati--be--served-—upon-—the
following--perscns--in--the-~manner--apprepriate-—under--the
Montana--Rulesa——of--E€ivii--Procedure-or-any-manner—-which-the
coure-shaii-directs
ta}-~a-putative-father-who-has-timely-£fited-a-notice--of
intent--to-—ctaim--paternity-——as——provided--tn--48-6-126—-or
46-6-1237
thby--a--putacive-~facher——whe-has-not-been-served-with-a
notice—of-intent-to-retease-at--iease—-36--days——-before——the
expectad-~date-of-detivery-specified-in-the-notice—cf-intent
to-reiesses
tey——any-other-mate--who--was--net-——served——pursuant——to
48-6-127¢23--with-—a-notice-of-intent-to-reiease-and-who-the
courtj-after-inquiry-of-the-mother-or-any-sther—-appropriate

perseny—-has--reason--to--beitieve--may--be-the-father-of-the
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echyids
t63--Phe-notice-of-hearing--shatt--inform--the--putative
father-that-his-fairlure-to-appear-at-the-hearing-constitutes
a--dentai--of--his-—-interest--in-custody-of-the-chitdr-which
dentat-witi~resutt-in-the-courtta-cermination—of-his-~-rights
to-the-chitds
t74--Procf--of-service-of-the-notice-of-hearing-required
by-subsection-t5}-shati-be-£fited-with-the-courtr-A--verified
acknowledgment-cf-service—by-the-party—to-be-served-is-precf
of-~personal-servicer-Notice-of-hearing-need-not-be-required
if-the-putative-father-is-present-at-the-hearings--A--waiver
of-—notice—-~of-hearing-by-a-person-entitied-to-receive—tt-is
sufficient--if-no-person-has-been-identified-as—the——raturat
father—-or—-possibie--father;-the-sourt;—sn-the-basis-sf-ail
ihfermation-avaiiab}e7-shaii-deternine—-whether—-pubiieut&on
or--publie--pasting-of-notice-of-the-proceeding-is-tikely—teo
1ead-to—identification-and-if-so-shati-order-pubtication—-ar
pubiie--posting-at-the-times-and-piaces-and-in-ehe-manner-it
eonsiders-appropriates-The-name-of-the-naturai-mother-may-be
ineluded-in-such-pubticatron-onty-with-her-written-consent=
t8)-~At-the-hearings-the-coure-shati-receive-evidence-as
to-the-tdentity-of-the-father—of-the-chiid:-Based--upon—-the
evidence--received--and-the-sourtis—inquiryy-the-court-shaii
enter-a-finding-identifying-the-father-or-deciaring-that-the

tdentity-of-the-facher-cannot-be-determineds

-18- HB 866



-9

wn

WM o~ o

10
11
12
13
14
15
16
17
iB
19
20
21
22
23
24

25

HB 0866/03

{9} --Ef-ehe-eourt—finds-that-tihe-father-of-the-chitd——is
a-—person--wha--did--not—-receive--either-a-timety-notice-of
intent-to-reisase-pursuant-to-48-6-i27-er-a-notice--reguired
pursnant--to--subsection—{5y-of-this-section-and-who-has-net
waived-his-right-to-notice-of-hearing-and-ia-nst-present--at
the--hearingr--the--court--shati-adjourn-further-procesdings
until-that-person-is-served-with-a-notitce-of-hearing-%

Section-18r--Seeceion-35-168-1637-MEA7-is-amended-to-read+

%35-16-163---Befinitions---Untess--the--context--cieariy
requires-otherwise;-in-this-pare-the-—fottewing—-definttions
appiy-:

t1}--1Boardt-means-the-baard-af-healtth-and-envirenmental

sciences naturai--resources-and-enviroament-provided-for—in

2-315-2104 2-15-3362-
t23--4bepartmenti-means-the--departmene-—-of ——heattiv-—and

environmentai--sciences naturai--tresources—-and-environment

provided-fer-in-Pitie-27-chapter-i5;-pare-2¢ 33-
t3}-—-"FPrent-end-srganizationat-fundsl-means-the-money—-tco
be--ileaned--te-—-ieeai--gevernments—-foar-—inttiai---operating
capitatr--site--evaination--and--negotiatien;-—final-——deaign
engineering---and---cost--eseimatesy--constructian--cantrace
docunientary-finat-contract-negokiations-—with—-energy--userss
materiat-markebsy-and-waste-suppiiersy-contract-negotiations
with--ptivate--operational-managetsr-and-£financiai-and-tegal

cénsuitations-
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t44--HPronk-end-pltanning-fundat-neans-the-money-—granted
to-ioecai-qovernmenta-for—contract-negotiations-between-tocair
governments; - --predesign--engineering--and--cost——estimatesy
administrative—costay-preliminary-eonteract-negotiations-with
ensrgy-users—-and--waste—-suppliersy;--financial-——feasibility
analysis-—-by--a--£inanciai--consuitant;-iegai-consuitationsay;
opintons;-and-review—of-contracts:
t5¥--4Pront-end-impiementation-funds*--means--the--meney
granted-——to-—tocai--governments--for——purchase--sf--capieal
equipment—to—be-used-£for-a-solid-waste-management-systemns
t6)-—"hacai-gavernmenti-—means--a--ecountyr--incorporated
eity-—or——town;--er-refuse-disposai-district-organized-under
the-taws-of-this-states
£?}——tPersont-means-any-individuats——firmy--partnership;
companyy-——-association;---corporatieny--—-cityr-~towny;--tocai
governmentai-entityr-or—any-other-statey-federat;-or-private
entityr-whether-arganized-for-profit-or-nots
f81~-“Beauuree—reeevery—iaeiiit,“—means—any—iacgiiEy-—at
which---sotid---waste-—-is--processed--for--che--purpose--of
extracting;-converting-to-energy;--or--etherwise--separating
and-preparing-seciid-waste-for-reunses
$93--49¢1id----waste!--—-means---ati--—-putreseible---and
nonpubreacibie-wastesry-incinding-but-not-iimited-to-garbages
rubbishy-refuser-hazardous-wastes;-ashess;-siuvdge-from-sewage

treatment-piants;-water—-Supply--treatment--piantsy-—-or--air
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potiuntien——econtroi——facitities;-——septic--tank--and--cesspooi
pumpings;--censtruetion-and-demolition-wastes;-dead-animaisy
tneiuding-offai;-discarded-home-and——industriat~-appiiancess
wood--wastes-—and--inert--materials;—-bot-—does--pneot-inciude
municipai-aewnge7—industréai—wastewater*eféiuentsr—or-mining
wastes-as-reguiated-under-the-mining——and--reciamation--taws
administered-by-the-department-of stnte-iandsr
+18)-4501td-~waste--management——systemi-means-any-system
which-controis—the-sterager—treatment;-reeyeitngr——recoveryy
er-dispesal-sf-sclid-waste:
t13}-2State--selid--waste-pian®-means-eche-stetewide-pian
formutated-by-the-department-as-anthorized-by-this-paress
Section-ti---Seetion-$5-10-2037-MCAr—is—amended-to-reads
435-39-p83-——Pefinttionsr-Untess--the--context--requires
otherwiser—in-thia—part—the-following-definitions-apply+
t1y-—"Board®-meana-the-board-of-heaith-and-envivonmentai

seiences naturai--rescurces-and-environment-provided-for-in

2-35-2164 2-15-3362~
t2y--LPepartment®-means-the--department--of ——heaivth--and

environmental--setences naturai--resounrces--and-environment

provided-for-in-Pitle-2;-ehapter-157;-pare-21 33+
{3y--%Pisposet--or--tdisposatt--means---the---discharges

itnjectiosny--depester--dumping;-apitiingr-teakingr-or-piacing

of-any-solid-waste-into-er-onto-the-iand-se-that—-che--soiid

waste—--or-any-censtituent-of-te-may-enter-the-environment-or
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be-emitted-inte—the-—air--ar--discharged-—into--any--watersy
inctuding-ground-waters
t44--tHousehold--wastel-—-means——any--sotid-waste-derived
from-househotds;-ineinding-singie-and—-mattipte--residencesr
hotelsr-and-mstels;-erew—quartersy-and-campgrounds-and-sther
pubiic-recreation-and-pubiic-tand-management-factitcieas
t51--YMunicipat-sotid-waste-tandfiiif-meana-any-pubiiciy
or—-privately--owned-itandfiii-or-iandfilti-unit-that-receives
noausehald--waste-—ar--osther—-types-——of-—-wastey——--including
commercint--waste;-nonharzrardous-sindgey-and-industriat-soiid
waste--Fhe-term-does—not--inciude--iand--appitecation——unttsr
suyrface-impoundmenta;-injection-wettsry-or-waste-piiess
t64--2Perseni-—means--an——individuat;-firmy-paretnerships;
conpany;--asseciatieny--corporations-—-cityr--—towny———lteeal
governmentat--entity;-—or--any-other-goveramentat-or-private
entity7-whether-organtzed-for-profit-er-nots
+?4--4Rescurce-recoveryl-means-the-recovery-cf--materiat
or-energy-from-sotid-waste-
t83--"Resource——recovery-—facitteyt--means-a-facitity-at
whith--sotid--waste-—is——processed——for--—the---purpese——-of
extractingr——converting-—to-—enerqy;-or-otherwise-separating
and-preparing-setid-waste-for-reunses
t33---“Resecurce-rescovery——aystep!——means——a--sciid--wasece
management—--system—--whieh-—providea—-far--the--coiteetiany

separationy--recyctingy--or--recovery——-of---ssiitd---wastes;
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incivding-diapesal-of-nenrecoverabie-waste-residues:
t16y-2Sotid----wastel--—means-~-ali-——putrescibie———and
nenputreacible-wastes;-inctuding-but-not-iimited-to-garbages
rubbiahs-refuses;-ashes;-sludge-£from-sewage-treatment-plantsy
wacer-supply-treetment—-piants;--or--atr——potiution-—coneret
fasititiea;———econstrnction-—-—and---demsiition—-wastces;——dead
animais;-inetuding--affai;--discarded--home--and-—industriat
applisnces;-—and--weod-praduets-or-wood-byproduces-and-inert
mareriais--uSelid-waste®-does——not--mean--municipat-—sewager
industrial--wastewater—-effiuents;-~mining--wastces-reguiated
under-the-mining-and-reciamation-iaws--adminiscered--by--the
deparement-af-state—tandsy-stash-and-foreat-debris-ceguiated
under-iaws-adninistered-by-the-department-of-stace-tands;—or
marketabie—byproducts:
f}ii-“ﬁoiéﬂ——wnate—-naaagenent—-systenﬂ——naanS*-n-syseen
which-controls-the-storagey-treatmenty-reecyciingr--recoveryy
er-disposat-of-selid-wastes
ti23-“Storagel--means-the-actuai-er-intended-contatinment
of-wastes;-either-en-a-temporary-basts-or-for--a—-peried--of
yearss
t13j-LFranaporti——means--the-novenent—of-wvastes-£rom-the
point-of-generation-ta-any-intermedinte-pointa--and--finatiy
to-the-peint-of-ultimate-storage-or-dispessais
t14}-"Freatpenté--neans-a-methods-technigquer—or-process;y

inctuding-neutratization;—designed-to-change--the--physicais
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chenicat;—-ar--biotegical--character--or--compesition-of-any
solid-waste-se-as-to-neutralize-the-waste-cor-pe-as-to-render
tt-safer-for-transport;-amenable-for-recovery;-amenabie--for
staragey—or-reduced-in-voiumest

Section 4. section 75-10-404, MCA, is amended to read:

*75-10-404. Powers of department. (1) The department
may:

(a) administer and enforce the provisions of this part,
rules implementing this part, and orders and permits issued
pursuant to this part;

{b) conduct and publish studies on hazardous wastes and
hazardous waste management;

(e} initiate, conduct , and support regearch,
demonstration projects, and investigation, as its resources
may allow, and coordinate state agency resgarch programs
pertaining to hazardous waste management;

(d) accept and administer grants from the federal
government and from other sources, public and private; and

(e) abate public nuisances that affect the public
health and welfare or the environment and that arise from or
in connection with the past or present handling or disposal
of any hazardous waste or regulated substance.

{2} The department shall integrate all provisions of
this part with other laws administered by the department to

avoid unnecessary duplication. Furthermore, the department
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shall coordinate its activities under this part with the
program administered by the department of agriculture under
the Montana Pesticides Acty-the-pregrams-administered-by-the
department--of--state—~-itands--reiated--to--méning--and--mine
reciamatieny and, the program administered by the department
of public service requlation related to hazardous material
transportationy-and-provisiona-of-the-Montana-Major-Pactiity
Stting-—-Act--administered--by-—-the--department——of-——natural

rescurces—and-conservation, AND PROVISIONS OF THE MONTANA

MAJOR FACILITY SITING ACT ADMINISTERED BY THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION- The integration and

coordination shall be effected only to the extent that it
can be done in & manner consistent with the goals and
policies of this part and the other laws referred to in this
section."”
Sestion—i3-——-Section—715-20-184;-MEA7-ts—amended-to-reads
935-29-164-—-Pefinttionac—¥in--this--chapters-uniess—the
context-requires-otherwiser-the-fottowing-definitieons-appiysr
tiy-~sAddition-theratol-neans—the-—-inatattation-—-of--new
machtnery-and-equipment-which-wouid-significantiy-change—the
conditions-under-whieh-the-facittbty-ts-operateds
t+23-—~4Appiicationt----means-——-an—-—-apptication-——for---a
cereificace-submitted—in-accordance-with-—this——chapter——and
the-rules-adopted-hereunders

t3y--dAsnsociated-£faciticiesi-incindes-but—ts-not-timited
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to——transportation——itinks--sf-any-kind;-aqueductsy-diversion
damar-pipeltines;-transmission——-substationsr——storage--pendss
resServoirs;——and--any--other——device-or-equipment-assaciated
with—-the-preduction--er--delivery--of-—the-—-energy-—-£form--or
preduee~--preduced--by-—a-facitity;—exeept-that-the-term-does
not-inelude-a—-fasitity--er--a--naturai--gas--ar--ernde--oti
gathering-ttne-i17-inches-or-tess-in-inside-diametcar-
t44--"Beardi--means--che--board-ef-naturat-resources-and
canservatien environment-provided-for—in-2-35-33092+
+5+--4Board-ef-healithi-means-the——board--of--heateh——and
environmentali-seiences-provided-for—in-2-1+5-2164+
t6}t5)-—“Cercificatet————means————the———certificate———of
environmentat-compatibitity-and-pubite-need--issuned--by--the
board~--under---this---chapter--that--is--required--for--the
construction-or-operation-of-a-factrittys
t7+161--t€ammence-to-construct®-meanss
tay--any-clearing-of-tandr-excavation;-constructions——or
other-~aetiron--that-wouid-affect-the-environment-cf-the-site
or-route-of-a-faeiitty-but-does-not-mean-changes-needed--for
temporary--use-of-attes—-sor-ractes-for-nonutitity-purposes-or
ases--in--seeuring--gesiogieai--datar--incinding-~—necessary
borings-to-ascertain-fonndation-condicionss
tb}--the--fracturing--eof--underground--formations-by-any
means-if-such-activity-is-related--to--the--possibie--future

devetopment——-of--a--gasification--facittty--or--a——facitity
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empioying-geothermal-rescurees-—but--dogs——not--inciude--the

gathering--of--geolegicai~-data——-by--baring-of-ceat-hotea-as

experimentations
te}-—the--commencement-—of-~eminent--domain--proceedings
under—-Fitie-F;-chapter-38;-for-tand-cr--rights-of-way——upon
or-aver-which-a-facitity-may-be-constructeds
tdy--the-reioecation-or-upgrading-of-an-existing-facitity
defined—~by-—tb¥-—or--{e}-—-of-submection-{18} {B8};-inciuding
upgrading-to-a-design-capaeity-covered-by-subsection-{18)tb3}
1B}thb}r——except--that--the--term—-does--not--inciude--normat
maintenance-or-repatr-of-an-existing-facititys
t81{7}-—-“Bepartmenti-means--the~-department--of-—natural
resounrces-and-conservation envirenment-provided-for-in-Pitie
Fy-chapter—-157-pare-33~
$9)--“Bepartment-—-of--health?--means--the--department-ef
heatth-and-envicronmentai-sciencea-previded-for-in——Pitite--25
chapter-i5y-part-21=
t38){8)-—2Pacitity!-meanss
tay--exeept-for-crude-oil-and-naturai-gas-refineries-and
those---facitities—--subject-~-to--—Fhe--Montana--Strip——and
Underground-Mine-Rectamation-Actr-each-piant;-unity-or—other
facility-and-associated-factiitien-designed-for--ar—eapabie
ofs

ti}--generating--56--megawatts-of-eiectricity-or-more-or
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any-addition-therets-texcept——poliution—-controt--facitities
approved-—-by-~the—-departmeént-—-of-—heatth——and-envirenmental

seiences naturai--resoutecs-—and--environment-—added--to——an

existing--piant}--having--an-estimated-cost—in-excess-of-§18
mitiions
tii}-preducing-25-million-cubic--feet--or--more--of--gas
derived-—-from-coat-per—-day-cr-any-addition-thereto-having-an
estimated-gost-in-excess-of-9i6-mittiens
titty-producing-257080--barrets-—-of--iiquid--hydrocarben
predacts—-per--day-or-more-or-any—addition-therets—having—an
eatimated-coat-in-exeenss—-of-516-mititens
tivy-enriching-urantum-minerals-or-any-addition--thereto
having-an-estimated-cost-in-execess-of-9i6-mititons-or
tvy-—utiitring——or--convereting—-568,6880-tens-sf-cont-per
year-or-more—sr-any-addition—-tharete--having--an--estinsted
eest-in-excess—of-916-mitiions
th}-—esch--siectric——transmission--iine--and-—associatced
facitities——of--n-deaign-capacity-of-more-than-§9-kitavaitsr
except-that-the-term:
ti}-~does-not-inciude-an-eleetric-tranamission—ltine——and
associated--facitities-of-a-design-éapacity-of-238-kitevoits
ar-itess-and-i8-mites-or-tess-in-iengthsy-and
tity-does-not-ineludé-an-elestric-tranamission-kine—-with
a-design-capacity-of-more~than-63-kiteveitas-and-—np--té--and

inciunding--115--kitovelta-—-for--which-the-pérson-pianning—te

-28- HB 866



[P I

s

11
12
13
14
15
ié
17
18
19
20
21
22
23
24

25

HB 0866/03

construct-the-line-has-obtained-right-of-way-—-agreementas——or
options—-for-a-right-of-way-from-more-than-75%-of-the-owners
who-colleetively-ewn-more-than-75%-of-the-property-atong-the
centertines
tey--each-pipetines;-whether-partiatiy-or-—-whotiy--within
tha--state;-greater—-than-17-inches-in-inside-diameter-and-30
mites-in-iength;-and-associated-faeiiitieas
td}--any-use-of-gecthermai-rescurces;—including-the--use
of--underground-space-in-existence-or-to-be-created;—for—-the
creattony-user—or—conversion-—of--energy;——designed--for--or
cepebie--of-—producing-gecthermaity-derived-power-equivatent
to-25-miitton-Btu-per—-hour-or-more-or-any--addition-—therees
having-an-estimated-cost-in-exceas—eo£f-953567000+
fey——any-underground-in-situ-gasification-of-conts
1t113£33-——"Peraoni-—means--any--individunat;——-group7s-£irms
partnership;———-corparatieny-—--cooperative;-——--ansociationy
government-subdivisionrs-government-agencys-tocai-governmentsy
ar-ether-organization-sr—entitys
t125¢10)-*“Fransmission-substation®-means-any-—-structnrer
devicer;——-or--equipment--assemblagey--commoniy--tocated——and
designed-for--voltage--regulation;—-circuit-—pretection;-—-or
switching--necessary--£for-the-construction-or-operation-of-m
proposed-tranamiasion—iines
t333{33}-"Beitiey’--means--any-—person--engaged--in--any

aspect—-of--the-—-production;-—-storage;~--saie;--detivery;——or
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furnishing—of-heat;-electricity;—gas;-hydrocarbon--productsy
er-energy-in-any-ferm-for-nitimate-publtie~use-8
Section-i4:--Section-75-20-2027-MEAT-is-amended-to-read:
135-29-2027-—Exemptionac———t1y---A--certificate-—is--not
required-under-this-chapter-for-a—-facility——under—--diligent
onsite--physicai~-construction-or-in-operation-on-January—-t5
973+
t2+——-Fhe-beoard—nmay-adopt-reascnabie—-ruies--eatabiishing
exenptions-——from-———thia-—ehapter-——feor——-the——-reteocationy
reconstruction;—or—upgrading-of-e—factiity-thats
ta1——wouid—othervise—Se—covereé—by-this-ehapber7—ana
tby-—-ti¥-is-uniikely-to-have-a-significant-envirenmental
impact——pby—-reason—of-iengthy-sicer-iocationy—avaiiabie-space
or-eight-of-wayr;-or-construction-methods;—or
tisy-utiitzes-coat7-woods;-biomass;-grainy-windy--or——sun
as——a-fuel-sonrce-and-the-trechnoltogy-of-which-witi—-resuit-in
greater-efficieneyr-promoce—energy-conservationy-and-promoke
greater-system-reriabitiey-than-the-existing-factiityr
t3)--A-persen-propesing-to-econstruck-an-exempbt--faciiiey
shall--pay--te-—the—-department--reasonabie-—costs;--if-anys
incurred-by-the-department-in-processing-the-exemptions
t4}--Fhis-chapter-does-not-appiy-te-a--faeiticy--defined
in--75-20-104{18+{e3t81tec)-—that--has-been-designated-by-the
governor-fer-environmentai-review-by-an-executive-agency--of

the--state——for-—the-purpose-—-ef--cempiying--with-Pitte-35y
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chapter-i7-prrauant—to-Executive-grder-—4-81--and--prior—-to
duiy-17-3985-2
Section-i5--~Section-35-20-2657-ME8A7-is-amended-to-reads
L35-20-2057--Eenteriine-tacations-{ti}~Por-ari-factiities
defined--in--75-20-104¢1B){bj{BItby-~and-—-t1B}¢e) f(8ftcr~and
asscciated-faciiities—-certified——under——-thin--chaptery——the
board-shati-eondition-the-certificate-upon-board-approvat-of
a-final-centeriine-tocations
+23--Fhe-finai-centertine-tocation-must-be—determined-in
n--noncontested--case--preceeding-before-the-board-after-the
submission--of-—-a--centeriine-——ltocatien---report---by-—-the
department-—-Within—-60--days--after--the--compencement-of-a
noncontested-case-proceedingr-the—-board--shati——render-—and
reeord-a-decisien-approving-a-centertine-ioccations
+34-~Fhe--department--shali-consutt-with-the-certificate
hoider-and-the--nffected--tandowners—-prior--to—-making--its
reports
t4}--Fhe----departmentis---report---must-—-bhe-—-prepared
connidering-—the--criteria——set--forth--tn---75-20-36x——-and
75-20-503--and--the——£indings-of-fact-and-conetusions—of-taw
set-out-in-the-board-decisions
+53--Fhe-department-report-may-be-compieted-on-—segments
of--a-cartified-factitty-as-is-eonvenient-to~the-certificate
hoiders

t6}--Phe-certificate-holtder——shali--initiate-~the--finai
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eenteriine——--tocation-——approvat—-process--by-—-auvbmitting--a
propesed-centeriine-location-plan—-to--the--department—~Phe
ecerbifieate--holder--shaii--pay—te—the-department-the-actuai
essts-incurred-in-pracessing-a-final-ecentertine-ioecation-not
to-exceed-25k-of-the-fiting-fee-paid-under~75-26-215<8
Section-167--Section—75-28-2067-MECA;—is-amended-to-reads
435-28-208r--Certain--eteatrie--transminpion--tines——-——
verification--of—-requirements:—-tiy-Prior-to-constructing-n
transmission-tine-under-75-20-104+1083{by{ii}t81{bytity7——the
peraon—-planning--te—-conseruct—-the-line-must-provide-to-the
department-within-l6-montha—eof-the-date-of-the-public-nacice
provided-under-75-28-287;-untess-extended-by-the--beard-~far
geod-causes
tay--coptes--o0f--the--right—of-way-agteements-or-aptions
for-a--right-of-way--econtaining--suffictent--information--to
eatabitah-landowner-econsent-to-construce—the—-tine;—and
thy--suffierenc-information—for-the-department-to-verify
to——-——- ehe-—-—- board----- thap-—--- the-——-= requirements——--of
F5-20-2044303thIti 3t LIt} -are-satiafieds
f21——?he*provisiens-oi-?5“23*16if18}fhjf§i7181tb21iii—da
naot-appiy-to-any-facitity—-fer--which--pubtic-——netice--under
#5-20-287-~has--been-given-but-for-which-the-requirementa-of
subaection-tid-have-not-been-campiied-withs4
Section-iFr--Gection-75-20-231;-M@A7-is-amended-to-reads:s

435-20-2ts--Appiication----fiting-and-contents--—--prost
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ef-service—and-netices~-{ti}-ta)-An-applicane-shatt—-fite-—with
the---department-——and--department--cf--heatth--a—-joint an
appiteation-for-a—certificate-under—this-chapter-and-for-the
permita-~required--under--the-—iaws——adminiatered---by-——-the
department-of-heatth-and-the-board-of-heaith-itn-such-form-as
the--poard-—requires--under-appiteabie-ruiesy-eontaining-the
foitowing-informacions
tiy--a-dessription-cf-the-propoaecd-locaticon-and--of--the
faetitty-to-be-butit—thereon;
tiiy-a——summary--of-——any-studiea-which-have-peen-made-of
the-environmentei-impact-of-the-facititys
titiy-a—statement-expiaining—the-need-for-che-facititys
tivy-for-factiitieas-defined-in——75-20-164t103¢by {683¢b}
and--ti83ted t8¥teyr--a-deseription-of-reasenable-aiternate
tesationa-for-the-faciittyry-a--generai--deseription--of--the
comparative-—-meries——-—and---detriments——--of--each--tocation
submitteds—and-a-seatement-of -the-reasons-why--the--propesed
Isencron-ts-best—-auited-fer-the-facilieys
tvy--thi-for-—facitities——as-defined-in-75-28-184(10y¢(by
t8¥thi-and-{383tey {8yteyr—baseline-data-for-the-primary-and
reasenable-atternate-rocations;-or
tBy——for—-facilities--as--defined--in——-35-26-104{30){a}
t8¥tays-~t363tdy {8ytd}r—-and-ti0}te}r {8i{e}s-baseiine-data
for-the-preposed-iccatien-and;-at--the--appticantis--optieny

any--atternative--isecatioans-——acceptable-to-the-appiicant-for
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stting-the-facitsbys
tvii-at-the-applicantis-option;-an-—-envirenmentai--study
pian-to-satisfy-the-reqnirements-of-this-chapters-and
tviiy-sueh--other-information-as-the-appticant-considers
retevant-or-as-the-board-and-board-ef--hentth--by--order——or
rute--or-the-department-and-department-sf-heatth-by-arder-or
rute-may-requires
tby-—A-copy-or-copies-of--the--studies--referred--to-—-in
subsection——-ti¥tertii}-——-sbove--shaii--be--fited--with—-the
departmenty-if-orderedr—and-shati-be——avaiiabie-—for--public
tnapections
t2y——An--appliecation—-may—-consist-of-an-appiication-for
two-or-more-facilities-in-combination-which--are--physicaily
and--directiy-attached-to-each-other-and-are-operationatiy-a
singie-operating-entity=-
{3}--An-appiication-shati-be--accompanied--by--proof--of
service——of-a-copy-of-the-appiieation-on-the-chief-execntive
officer--ef--each---—unit-—-of -—-loeai---gevernment;———county
commissionery--city-—-or--county-pianning-boarda;-and-federai
agencies-charged-with-the-duty~of-procecting-the-environment
or-of-pianning-iand-use-in-the-area-in-which-any-portion--of
the--propesed--faettity--is--proposed--or——is—-aiternativety

preposed-to-be-lecated-and-an-the-follawing-scate-government

‘agenciess

tay--envirenmencat-guatity-counesis
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thy-—-depareaent-of-pubiic-sarvice-regquiations
tey--department-of-£ish;-wiltdiifer-and-parkas
tdy-~department-of-seate-iands;
tey—-department-asf-commeree;
téy-—deparement-of-highways;

tg}-—department-of-pubiie-heaiths

tgrfh}—-department-of-revenunes
t43y--Phe-copy-of-the-appiicacien-shaii-be—accompanied-by
a-—--notice-—apecifying--the--date--on--or--abous——-which——the
application-is-te-be-£fiteds
+5y--An-appiication-shali-atse-be-accompanied——-by--precf
that--pubiie-neciece-therecf-was-given-to-persons-residing-in
the-area-in-whieh-any-portion-of-the—-proposed——facitity—-is
propesed--er-~is-—alternatively-—proposed--te-be-iocated;-by
pubiteation-—of -—a-—summary--of--the--apptication--tn--those
newspapers-chat-wiltl-substantiatiy-inform-these——-persons—-of
the-applicakionst
Section-18+--Sectron-75-20-2137-MEA7~ts-amended—to-read:
435-28-213v-—-Suppiementai-materiat-———-amendmentsc-{i}-An
appiicaticn———fur--an——amendmenb——of—*an——appiicaéion——ar-—n
certificate--shatt--be--in--such~-form--and---contain---sueh
informatien--as—che-board-by-ruie-or-the-department—by-ordesr
prescribes:-Notiee-ef-such-an-appltication-shati-be-given—-as=
set-forth-in—{347-t4}r-and-{54-o£-75-26-231~

+24-~An--application--may-be-amended-by-an-appticant-any
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time--prior--to——the--department'is--recommendationr--If-—the
propased-amendment-is-such-that-it-prevents—the~--departmenty
the---deparement——of-——health;—-or--the--agenciea-——listed--in
F5-20-216{5}t---from-~-carrying--—-out———their---duties----and
responaibilities—-under--this--chapter;-——the--department-may
require-—such—-additicnat--fiting--fees--as-—the-—department
determines-necessaryy-or—the-department-may-—require--a-—new
appticatien-and-£iting-fees
£3)-—~-Fhe-appiteant-shati-submit-suppiementai-materiai-in
a-timeiv-manner-as-requested-by-the-deparement-or-as-offered
By-—the-appitcant-to-expiain;-supperey-er-previde—the-detail
with-——respest——to-—an-—item~--described-—-in---the---originai
appiicatien;-without-filting-an-appitcation-for-an-amendments
Phe--departmentis-determination-as—to-whether-information—is
suppiementai-or-whether-—an--epptication--for——amendment--is
required-shati-be-cenetuaivesrt
Section-19+--Section-75-20-215;-MEA;~is-anended-to-reads
435-20-2357—-Piriing--fee—-——- aceountabiitbty-——-refund-——
ases—{i}-—tay-A-£fiting-fee-shati-be-deposited--in-—the--atate
speciat--revenue——fund-—for-—the--use--of--the-department-in
administering-this-chapters-fhe-appiicant-shati-pay--to~—the
department—-a--fiting--fee-as-provided-in-this-sectien-based
upon-the-departmentis--estimated--eosts-—-of--processing--the
application--under--this-chaptery-but-which-shati-not-exeeed

the-foliowing-scale-based-upon-the--estimated--cont——of-—the
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facititys
ti3-—4k-of-any-estinated-cost-up-to-5i-mititons-pius
tii}-1%--of-any-estimated-cost-over-§1-mitiion-and-up-to
$26-mtittons-pius
titiy-B=5%-ecf-any-estimated-cost-over-520-mittion—and-up
to-51868-mititonr-pina
tivi-0r25%-of-any-ameunt-of-——eatinated--coat—over—--9160
mititon-and-up-to—-$2388-nititonr—pins
tv3—-8+1254—-of-—any--amount-of-eatimated-cont-over—-$300
mitltton-and-up-to—-9i-bitiions-pius
tvi}-8:05%-of -any—ameunt —of-——eatimated--cont——over——gi
bitlions
+hy——Phe-department-may-allow-in-its-discretion-a-credit
agqainst---the-—--fse--payabie——under—--this——-section——for-—the
deveiopment-ef-information-or-providing-of-services-required
hereunder-er-required-for-preparation--of--an--envirenmentai
tmpact-statement—under—che-Montana-or-natienal-envirenmental
poticy-actss—Fhe—applicant-may-submit-the-information-to-the
department-—-together—-with-—an--acesunting--of--the-expenses
tneurred-in-preparing-the-informations—Fhe-department--shaii
evalunate——the-appiieability;-varidity;-and-usefuiness-of-the
data-and-determine-the-ameunt-which-may-be—credited-—-againae
the--£iting--fee--payabie——under-this-sections-tUpon-36-dayst
netice-ta-the-appiicant;-this-credit--may--at--any--time--be

reduced-if-the-department-determines—that-tt-is-—necessary-te
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earsy-out-ita-responsibitities-under-this—echapters
t2)-—tai-Phe--department--may-contract-with-an-appiicant
for-the-development-of-information;——provisteon--of——servicea
and—-payment--of -—fees--required--under——this--chapter-——Fhe
contract—-may-continve-an-agreement-entered-into-pursnant-to
I5-26-186--Paymenta-made-to--the--department-—-nnder-—sueh-—a
contract——-shati---be---eredited——against--the-—-fee--payabie
herevnders-Notwithatanding-the—provistona-of~-this--sectiany
the--revenue—-derived-from-the-fiting—fee-pust-be-sufficiene
te—enable-the-departments—-the-—-department--of —heaithy--che
boardr—-the--board-——of--heaithy--and--the-agencies-tisced-in
F5-26-216t5)-to—carry-ount-their-responsibiliviea-under——this
chapters——fhe—-department--may-——-amend--a-eontract-to-require
additionai-paymenta—for-neceasary-expenses-up—to-the--timits
aet—forth—&nvsubaeetien—f%jfui—nbeve“upcn-30~days*—netiee—te
the-appiicants-Phe-department-and-applicant-may-enter-into-a
contract--which——execeeds--the--scaie--previded-in-subsection
tiytars
fb1-—if-a—conteaee—is-not-entered-—intoT——the--appiécant
shati--pay-the-filing-fee-in-instatiments-in-aceerdance-with
a-schedute-of--inataiiments--devetoped-~by—-the-—-department;
provided-that-no-one-instaliment-may-exceed-20%—cf-the—total
fiting-fee-provided-for-in-subsection-+ti)=
f5}n-?he—-—estémated—-—cost-—of—-upg:ading--an~—existing

transmission-substation-may-net-be-incituded-in-the-estimated
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cost-of-a-proposed-facility-for-the-purpose-cf-cateuiating-a
fiiitng-fees
t4)y—~if-an-spplication-consists-of-a-combination-of——bwe
or--mere-—facilities;——the--fiting-fee-shali-be-bhased-on-the
totai-estimated-coat-of-the—combined-facriities:
$5)--Phe-appiicant--is-—entitied--to--an--nccounting—-ef
moneys-expended-and-to-a-refund-with-interest-at-the-rate-of
6%--a-year-of-that-portion-of-the-fiting-fee-not-expended—by
the-department-in-carrying-eut--tts——respensibiisties——~under
this—-—-chapters--—-A---refund---shatrt-—-be---made--gafeer—--aii
administrative-end-judicial-remedies-have-been-exhausted--by
ati-parcies-tea-the—certificacion-proceedingss
$6)-~Fhe-revennes-derived-from-fiiing-feas-shati-be-nsed
by--the-department-in—-compiliing-the-information-required-£for
rendering-a-decision-on-a-certificste-and-for-~carrying-—out
ieg--and--the-—-boardis—-other—-responsibiticies—-under——thia
chapter &
Section~-208c~-Seceton-F5-20-21&67-MEA7-in-amended-to-read:
235-28-216<--8rudyr——evaluation;~-—and-report-en-propesed
facility-——-assistance-by-ether-agenciesr-{iy-After——receipt
ef--an--appticationy-the-deparement-and-department-of-henith
shaii-within-98-days-notify-che-nppiicant-in-weiting-thats
tay-——the-appiieation-ia-in-compliance-and-ia-accepted-an
eompiete;—or

thy——the-application-is-not-in-cempitance-and-—-tist—-the
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defictencies——-—therein;—~-and---upan——-correctron--af--these
deficiencies——and——resubmissicen--hy-—-the-—--appticantr---the
department-—and——department-—of--heatth-shati-within-310-days
notify-the-appiicant—in-writing-that—the-applicatien——-is-——in
compltiance-and-is-scceptad-as-compietes
t2y--Hpon——receipt--of--an—-appiicatien--compiying--with
F5-20-231--ehrough--75-28-21337--75-20-2i65;-and—-this-sectiony
the--department——shali--commence--an--intensive--study---and
evatuation-—--of-—the--proeposed--facitity--and--ita—-effectsy
censidering-ati-applicable-eriterra-tisted-in-75-26-3601--and
?5-26-5637-—and-—the-—department--of-heatth-shaii-commence-a
study-to-enable—-it——or--the--board--of-—-heatth--co--issuye—a
deecision;———opinionr——order;--certifieation;—-er--peratt——as
provided—in—subaecbien-faif-The—departmeﬁe—and-depart-ent—ef
heatth-shaii-use;-to-the-extent-they-consider it-—-cenaiders
appliicable;--vatid——-and-—useful-existing-studies-and-reportsa
submitted-by-the-appiticant-or-coempiied-by-a-state-or-federal
ageneys
€3y--Fhe——department—--of-—-heaith~-shaiit--within-—-i--year
fpitowing-the-date-cf-aceaprance-of-an-appiicatien--and-—the
beard-——af--heatth-—-or--department--of-heatthr-i€-appiicabies
within-an-additional-6-monchs;-isspe-any-deeisieny-—opiniony
erder;—certificationr——or—-permit--required--under-the—lawns
administered-by-the-department-cf-heaith--er--the——board--of

heatth--and--this——chapter--Fhe-department-af-heatth-and-the
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board-—ef--haatth--sheii--determine--comptiance---with———akl
standards;--permit--requirementsy—-and--impienentation-pians
under-their-durisdiction-for-the-proposed--iocation--or--any
propesed‘—niternateﬂ-1eeation--in——bheie——deeiaian7mepinion1
srdery-certificationy——er--permit:—-The--decision;—-epinieny
order;-certificationr-or-permibty-with-or-without—conditionay
is--conciusive--an-aili-mattera-thaet—the-department—of—health
and-beard-esf-heatth-admintster7-—and——any-—of-—the--criteria
specified——in—-subaeetiohs—t?j-Ehrnugh-f?}—efv?s—EB—SBa-thnt
are-a~--part——of-—-the--determinatiens—-made—-under--the--iaws
administered--by——the--department-of-heaith-and-the-board-of
heaiths——-Althongh----the—---decisteny-———e¢pintens;----ordery
certificatienT—-or—-pernib--issued—-under—this-:ubseebien"is
concinsiveT—-ehe——bea!d——retainsu*authority—-te-——make———the
determinutien——required—under-?5—29-36%f2ifcf¢-!he—éecisien7
opinionr-srdery-certifications-or-permit-of--the--department
af-—hanith—-or-——the-—-board——of--health--satisfies-the-review
reqniremeats—by-thoee—ageneies—and—shaii——be—*aceeptabie--in
}ieu-—oE-an-environmentai-impact-statement-under-the-Montana
Environmentai-Policy-Actr-A-cepy-of-the--decisiony--opinteny
order;--eerkificationr——or--permit-—-shaii-be-served-upen-the
department-nnd—bhe—board-and—shali‘be-utiiized—-ns——part——cf
their-£finat-site-selection-processr-Prior-to-the-iasvance-of
a—-preiiminary——decision——by-—the——aepartmene——ef-heaich“und

pursuant-to-ruies--adepted--by--the--bsard--ocf--heaithi--the
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department—of-heatth-shaii-provide-an-epportunity-for-pubtie
review-and-comment<
+43--Within-—-22---mentha--feitowing--acceptance——of——an
application-for-a-fmeitity-as-defined--in--taj--and--tdy-—of
75-20-1641103{8t—-and—-fer--a-facitity-as-defined-in-{tbi-and
tey-—of-75-20-104118)t8}-which~--is--more--than--368--mitites--in
iengthy-—and--within-i-year-for-a-facitiity-as-defined-in-tby
and-te)-of-75-26-164¢103t8)-which-is-38--mites--or--iess-—in
tengthy--the--department--shaii--make--a-repore—to-the-board
which-shaii-contain-the-departmentis——studiesy--evaluacionsy
recommendations;——other--pertinent--documents-resuiting—-from
its-—study-—and--evaiuation;--ané--an--environmental--impact
statement-or-—anatysis-~prepared—-pursuant-—to-—-the—--Montana
Environmentai--Poiiey-Act;—if-any-—ff-the-appiitcation-is—-for
a-coembination-of-two—-or--more--faciittiesy;——the-—-department
shati-make-ita-report-to-the-poard-within-the-greacer-of-che
tengths--of--time-provided-for-in-this-subsection-for-eitcher
of-the-facilieiesns
{t5+-—-Ffhe-—~departments——of--highways;-——-commerecet———£ishy
witdtifer-—and--parks;--state-lands:-revenue;-pubiic-hesiehs
and-publiec-servica-reguiation-shaii-report—to-the-department
informatton-reiating-to-the-impact-of-the-proposed--site~-on
each-—departmentis-area-of-expertises-Fhe—report-may-ineiude
opinions-as-to-the-advisability--of--grantingr--denyingi--or

modifying-—the-—certificate:-Fhe--department-shati-aiieeate
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funds-obtained-from-filting-fees-to--the--departments-—-maiing
repores——co-—-reimburse——-them——for--the——coses--of-~compiting
infoarmation-and-issuing-the-required-report-t
Section-2i---Section-75-20-210;-MCA;-is-amended-co-reads
n75-28-218---Hearing--date———-- iocation———-department—to
act-as-staff--—--- hearings——to—-be~-heid--jointiy---ti3——Hpen
receipt-——0f-—-the-——-departmentis——--report——submitted——under
35-20-2%67-the-board-shali-set-a-dare-for-a—hearing-to-begin
not-more-than-i128--days—-after——the--receipt---Certificacion
hearings-—shaii-be-conducted-by-the-board-in-tho-county-seat
af-hewis-and—-Ciarik—-County—or——the--county-—in——~which-~the
factitty-or-the-greater-portion-thereof-is-to-be-tecateds
+2}--Hxecept--as-provided-in-75-20—-221{ 217 -the—department
shaii~-act--as-~the-~ataff--for-—the——board--throughout--the
deciatenmaking--process——-and--the--board——may--request-—-the
department——to--present-testinony-or-cross—examine-witnesses
as-the—-board-considers-necessary-and-appropriates
+31--At-the-request-of-the-applicant;—the-department——of
heatth-—and——the--bosaré-—-of--heatth—-shali-hoid-any-required
permit—hearings—reguired-under-other--taws--adminiscered--by
theose-—agencies--in-conjunction-with-the-board-certifieation
hearingz-in-such-a--conjunctive--hearing-—-the--time——perieds
established--for--reviewing-an-appiication—and-for-iasuing-a
decision-en-certification-of-a-propesed-facitity-under—-this

echapter--supersede--the-time-pericds-specified-in-other—laws
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administered-by-the-department-of-heatth-and--the--board--of
heatths12
Seetion-22---6ection-75-208-219;-MEA7—-is—amended—to-reads
R35-20-219;--Amendmenra——-to-a-certificates—{tIy-Within-386
days-after-notice-cf-an-amendment-to-a-certificate-is--given
as-set-forth-+n-35-28-213¢i¥7-incinding-netice-to-ati-active
parties——to--the--originai-—-proceedingr-the-department-shaii
determina-vwhether-the-proposed-ehange-in-the-£factitty--wouid
resnit-in-a-materiai-increase-—in-any-environmentai-impact-of
the-—facility-or-a—substantial-change-in-the-location-of-ati
or~-a--portion--eof--the--facitity--as--set--forth---in---the
certificater--¥f-the-department-determines-that-the-proposed
change--wenltd--resnit--in-—-a--materiai---increase—-——in———any
environmental-impace-of-the-facitity-or-a-sabstantial-change
in——the——iocation——cf——aii—er—a—portion-eé—the;iaeiiityr—the
board-shati-heid-a-hearing-in-che-same-manner—as——a-—hearing
is-——hetd-on-an-appiication—for-a-certificace--Afeer-hearingy
the-board-shail-granty-deny;-or-modify——the--amendment——with
such-conditions-as—it-deems-appropriates
{2¥-~in-these-cases-where-the-deparetmenc-deternines—that
the--propesed-—-change--in-the-facitity-would-not-resuit-in-a
marerial-increase-in-any-environmentai-impact-or--wouid--net
be-—a-subatantial-change-in-the-tocation-of-ati-or-a-portion
ef-the—facitity;-the-board--shali--automaticatiy--grant—-the

amendment——either--aa--applied--for--or--upon-—-such-terms—or
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conditions-as-the-board--considera--appropriate--untessa--the
departmentis--datermination--is-appeated-to-the-board-within
15-days-after~notice—-of-the-—departmentits--determination——is
gtvens
t3y-—1f--the-—department--or-the-board;—under-aubaection
t4t7r-determines—that--a--hearing—-is--required--because--the
prepesed--change--wouid-resutt-in-a-materiai-tnerease-in-any
environmentai-impact-of-the-facitity-er-a-substantiai-change
in-the-iocation-of-aii-or-a-pertion--of--the--faeitityy--the
appitcant--kas-che-burden-of-shewing-by-ctear-and-econvincing
evidence-that-the-amendment-shouid-be-granteds
t4y--Ff-the--department--deternines--that-—the--proposed
change-—in--the--facitity--wontd--not--resuie-——in-a-materiad
inerease—in-any-environmentai--impace--or--wonid--not--be--a
substantial--change—~-in--the-iocation-of-att-er-a-portion-of
the--facitity--and--a~—hearing——is--required---becanse-—-the
departmentis—-determination—-is——-appeated--to-—-the--board-as
pravided-in-subsection-{2}7-the-appetiant-has-the-burden--of
showing——~by--ctear-and-convincing-evidence-that-the-proposed
ehange-in-the-facility-wouid-resute-in-a--materiai--increase
in-any-environmentai-impact-of-the-faeiitey-or-a-substantial
change--in——-the-teeation-of-ati-or-a-portion-of-the-faciiity
as-aet-forth-in-the-certifreates
$5y--tf-an—amendment-te-required-to-a—certifieate-——which

wonid--pffecker-—amendr--atter-or-modify-a-dectsion;-oapintony
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order;-certificationy-or-permit-issued-by-the-department——of
heatth--or-beard-cf-heatthrs-such-amendment-must-be-precessed
under-the-appiicable-statutes-administered-by-the-department
sf-heatth-or-board-of-heatth:1t
Section-23;--Section-75-20-22087-MEA7-its-amended-to-read=-
#35-20-228--~Hearing-examiner—-—---reatrictions——-—-dutiess
ti}-If-the-board-appeints-a-hearing-examiner-to-conduct-—any
certification——proceedings~—undef——this-chapter7-the-hearéag
examiner-may-net-be-a-member-cf-the-boardr or-an-empioyee-of
the-departments-or-a-member-or-empisyee-of-the—department—of
hesith-or-board-of-heatths-A-hearing-examiner;-if-any;-shai}
be-—appeinbed—-by~—the~—boatd—-within——iéw-days—-aftet—--the
departmentis—-repore--nas--peen--fited--with-the-baasd-—3f-a
hearing-is-heid-before-the—board-of-heatth-or-the-department
of -heatth;—-the--board--and--the--board—-—of--health--ar——~the
department-of-heatth-shali-mutuatly-agree-on-the-appeintment
of -a-hearing-examiner-to-preside-at-both-nearings~
f21~—A——pfehearing—-ccnference-—shaii——be—he}d—feiiouéng
notice-within-68-days-after—the-departmentis—report-has-been
fited-with-the-board:
t3)--Phe-prehearing-conference-sheii--be--organized——and
aupervised-by-the-hearing-examiners
t4)--Phe-——prehearing-conterence-ashail-he-directed-toward
a'determination-of—the—éssucs~presenteé—by-the--appii:ntion7

the--departmentis-—report;—-and--an--identification-——of-—tha
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witnesses——and--documentary--exhibits-to-be-presented-by-the
active-parties-whe-intend-to-pareieipate-in-che-hearings
+5)--Fhe--hearing--examiner--shait--require—-the--active
parties-to-submit;-in-writingr--and--serve—-upon--the——other
active--partiesr-aii-direct-testimony-which-they-propese-and
any-studiesy-investigations;-reperes;-or-ocher-exhibits-that
any-active-party-wishes—the-board-to-considers-Phese-written
exhibits-and-any-documents—that-the-board-itsetf——yishes--to
use—or-rety-on-shalti-be-submitted-and-served-in-tike-manner;
at--ieast-20-daya-prier-¢to-cthe-date-set-for-the- hearings—For
good-—cause-—-shown;——the——hearing--examiner—-may--aiiow-——-the
introduction—ef-new-evidence-at-any-timer
{6)--Phe-hearing-examiner-shaii--allow——discovery--whieh
shati-—be--compieted-before—the-commencenent-of-the-hearingy
vpon-good-cause-shown-and-under-such-other-conditions—an-the
hearing-examiner-shaii-preseribes
t#}-—Publte--witnesses-—-and--ather-—-interested-—-—pabiie
parties-may-appear-and-present—orali-testimeny-at-the-hearing
or~--submik--written—testimony-to-the-hearing-exaniner—at-the
time—of-their-appearance:-Phese—-witnesses—-are-—-subject——to
cross-exemination:
+83-~-Fhe-hearing-examiner-shall-issge-a~prehearing—order
specifying—-the-—issues--eof-fact-and-of-iaw;-itdentifying-the
witnesses—of-the-acetive-partiesy-naming-the-pubtie-witneases

and-other-interested--parties——whe--have-—-submitted--written
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testimony--in--lieu—-sf--pppesrancer-—outiining-the-ocrder-in
which-the—hearing-shali-proceed;-setbting-forth-those—section
?5-2¢-36t-criteria-as-te-which-no-issue-of-fact—or—-taw--has
been--raised-—which--are-to-be-conetusively-presumed-and-are
not-subject-to—further-proof-excapt-for-—gaod——cause——showny
and--any--other--speectal-rautes-to-expedite—the-hearing-which
the-hearing-examiner-shati-adept-with-the--approval--of--the
boards

{8} ——Ak—~the-—conclusion--ef——the--hearingy--the-hearing
examiner-shail-dectare-the-hearing-elosed-and-shaztis—-within
69-days-of-that-date;-prepare-and-submit-to-the—board-and-in
the--tase--of--a—-conjunetive-hearingy-within-39-days-to-the
board-and-the--board—-ef--heatth--or--department--af-—healteh
proposed--£indinga--of--facty——concinsions—-of--iawy——-and--a
recommended-desistons

116y -Phe---hearing--—-examiner—-appointed--to--cenduct--a
certifieation-proceeding-under—-this-—-chapter--shaii--insure
that-—-the--time--sf--the-—-proceeding;--frem——the--date—--the
departmentis-report--is——filed--with-~the--board--untii--the
recommended--report-—and-order-of-the—examiner—is—fiied-with
the-boardr-does-not-exceed-3-caiendar-menchs-uniess-extended
by-the-baard-for-good-causer

t1y-Phe-board-or-hearing-exaniner-may-waive--ali--er——a
portion--ef--the--procedures-—-set--forth--in-subsecvions—¢23

through-{8)-of-this-section-to-expedite-the-~-hearing——fer——a
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facitity--when--the-department-has-recommended-approvai-of-a
faecility-and-nn-objeestions-have-been-£itedsd
Section-24:--Section-75-20-221;-MEA;-is-amended-ta-read:
435-28-22%:--Pareies-—to--certification——proceeding-----
waiver———--= statement-—of-—intenk--to--participate:-——{i}-FPhe
parties-to-a-certification-proceeding--or——to-—a--proceeding
involving--the-—issnance--of--a--deciaton;——apiniony——order;
certifieabion7?-or-hpernit—by-the—board—of—heaith department
under-this-chapter-may-inciude-as-acstive-partieasr
tay-—the-applicane;
th)--each-potiticai-entityr—unit-—of--toeai--governmant;
and--govermment-—agency;-incinding-the-department-of-heatths
entitied-to-recesve-service—of-a--copy--of--the—-application
under-7#5-20-2%t3%+
tey——any-peraen-entitied-to-recerve-servica-né-a-copy-of
ehe-applicatiten-nnder-35-20-211¢54+
tdy~-any--nonprefit--arganization--formed-in-whoie-or-in
part-to-premote—conservatisn-er-naturat-besuty;--to--protect
the-——environmenty——persenal-——heatthy——or--ether——bistegical
vatues;—to-preserve-historicai-sites;--to--promote-——econaumer
interests:-to-represent-commersiat-and-industrial-groups;-or
te-promote-the-orderiy-development—-of-the-areas-in-which—the
factitty-ts-to-be-tocateds
tey--mny--other--interested—-pearson--whe--estabiishes-an

interest-in-the-proceedings
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t23--Phe-deparement-shati-be-—an--active—-party--in——-any
eertification--precesding-in-which—the-department-recommends
dental-of-ati-or-a-portieon-af-a-facititys
t3¥--FPhe-parties-to-a-certification-proceeding-may-—aise
ractuder-—as--pubtie--partiesy-—any--Montana-citizen-and-any
party-referred-te-in-tby;y-teyr-—tdyr—-or—-+tey—-of-—-subseceion
fx¥s
t4y——Any--party--waives—-the--right-to-be-a-party-if-the
party-does-not-participate-in-the-hearing-before——the——hboard
or—the-board-of-healtth-
t53--Eath--unit——of-tocat-government-entitied-to-receive
setvice-of-a-copy-—of--the--applicatton--under--75-20-2311 4¢3
shaii-—fite——with--the-board-a-statement-showing-whether-the
antt-sf-tecat--governmenc——intends—-po——participate--in--the
certification--proceedings-~-If-—-the-unit-of-tocat-government
dees-not-intend--teo--pareicipate;--it--shali--}ise-——in--ehis
statement--its--reasens-for-faiting-to-do-so:-Fhis—-statement
eof-intent-shaii-be-pubtished-before-ehe-proceeding-begins—in
a-newspaper-of-general-cirentation-wichin--the--juriadiction
ef-the-applticable-unit-of-iocai-governmentct
Sectton-25:--Section-75-20-2257-MEA7;-ta-amended-to—read=
35-28-225---Certificate-—-renewat~——-~-~ appiicasieon———-
contenta--——-fiting-feer—t1}-Any--certificate--notder--for--n
Eaciiity--as--deEined—-in——?S-EB—iB&f&B}fa?fifiﬁiﬁgﬁi&i—-may

appiy--for-renewat-of-a-certificate-price-to-the-certificate
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Iapsings

{2y--An-appiicant-for-a-renewai-of-a--certificate-—shaii
fite-with-the-department-and~department-of-heatth-a-joint an
applicatton-in-such-form-as-the-board-requirea—by-ruies

t3}--An--appiication--for--renewai-of-a-certificate-muast
itnetnde——updated-—informarion-——on-—the——matters--iisted--—in
?5-20-2%+it2yfa)---that---have--changed--since--the--ariginal
applicatien-and-sueh-other-infornation-as-the-bogrd-regquires
by--ruie—-for---certification-—-Phe-——-matters-—-iiated-——4in
F5-20-2 3ty tartivy-——and--—t1¥tartvi---far--—the-—-atternate
tacations-must-be-updated-enty-if-the-board-deterninen--that
within—-the--certified--tocation--significant——-changes—-have
occurred-to-warrant-a-review—of-atternate-iocationss

{t43--An--appiication-—fried—-under--anbsection--tiy—-must
comply-with—the-provisionas—of-75-28-211{3}-through-{5¥+

154—-Eneept--as--provided--in—--this---subsectionz—-——the
appiteant--shaii--pay-—-a——Ffiting-—-fee—-to--the-department-in
aceardance—with-35—26-215{2)--Phe-foe—ia-in-addition—to——-any
previeys-——£iling--fee——paid-—-for-—proecessing--the--ariginat
appitention-for-a-certificate-pursuant-to-75-26-215--Phe-fee
may-not-exceed-the-foilowing-scaier

tay--021254-cf -any-estimated-cost-up-—-te--§388--miitions
plus

thy--8:063k-af—any-estimated-cost—aver-5368-mitiions

Seetion-26:—-Section-75-20-2267-MEA;-is—gmended—to-read:
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475-20-226<--Renewai-—studys--{i}--Upen-~-receipe-—of--n
compieted-appiication-for--renewai--of--a--eertificatey--the
department--shati--evainate--the-updated-information-and-any
sigqnificant--changes—-in--needy——-atternativen;-—--technotogys
basetine—-environmentyr—-and--the--envirenmentai-impactes—~of-a
faeitity-that-have-taken--piace——since--the--originai--study
performed--in-—granting-the--certificate;——eonsidering——the
applicabie——criterta--tisted--in-75-26-361-and-75-28-563-and
the-originat-board-£indings-and-certifieate-conditions~

t2¥--Phe-department-of-heaith-and-the-board--af--heaith;
within--i8——-months--ef--acceptance--of--a--compiete--renewai
appltecationy—shaii-compiete-the-statutory-duties—-estabiished
iA~-F5-20-216¢+3yv~—-A-—copy--of-any-decision;-opiniony-ordersy
certifieationy—or-permit-must-be-served--on--the--department
and-—-the---board-—-—and-—must——be--used-—as--pare—-of-—cheir
decisionmaking-precesss

+3)--Hithin-i2-months-fotiowing-acceptance—of-a-conpiete
appiteation-for-renewal-of-——a—-cereificate;——the——department
shati--make--a-report-te—the-board:-Phis-report-aust-contain
the-deparement+a-studiea;-avainations;-recommendationsy——and
sther--pertinent--deenmenta--resuiting--frem--rts--atudy—and
evaluation-and-an-updated-environmentat-impact-statement—-or
analysis——pursvant-—-te-the-Montana-Hnvironmentai-Poliey-Acts
Fhe-departmentis-—report-must-pe-direeted-to-the-gueation—-of

whether-the-artginat-board-findings-and-conditiona-have-heen
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er-nesd-to-be-attered-as-a-resuit-of-any-significane-changes
in--needy-atternativesr-technoltogyr-basetine-environment;-or
anvirenmental-impact--since--isasunance--of-~the--certificater
constdering--the-appttcable-ecriterta-tisted-in-75-26-38t~-and
F5-286-5683<
t4)--Fhe--deparcments——of--highways;—-cormercer———Finhy
witdiifer-—and--parks;-—-seate-ltands;-—revenue+r-pubiic-heatbhs
and-pubiiec-service-reguiation-shaii-report-to-the-department
information-retating-to—the-impact-of-the-proposed--aite——en
each—-departmentis--area——of--responsibitity--Phe-repore-may
include-cpintons-as—-to--the--advisabiitty--of--renewing--the
certificate:-~FPhe--departmenc—-shalti-atiecate-funds-obbained
from-filing--fees~--to-—the—-departments--making--reporcs—-—to
reimburse--them--for--the--cost-of-compiiing-information-and
tssuing-the-required-reportss4
Section-27r--Gection-35-28-3017-MEAr-is-amended-to-read:s
435-28-301---Pecision-of -board-—-~findings-necessary-for
certificationt—ti)y-Hithin-66-days-after—-submission--of——the
recommended——decinsion—-by—~the--hearing--examiners-the—board
shali-make-compiete-findings;-issue—an-opintan;-and-render-a
deciston-upen-the-record;-either--granting--sr--denying--the
application--as--fiied--or--granting--it--upon--such--termssy
conditions;—or-modifications~of-the-constructiony-operationy
or—-—maintenance-~of--the——facittty-—as-—-the-—bheard-conaiders

appropriates
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t2y--Fhe-board-may-not-grant-—-a—-certificate—-either—-as
propesed-by-the-applicant-or-as-modified-by-the-board-uniess
tt-shaii-find-and-determine:
tay--the-basis-ef-the-need-for-the-faciticys
tby--the-nature-cf-the-probabie-environmentai-impacts
ter-—that--the-—facitity-minimizes-adverae-environmentat
impacty-considering-the-stace-af--available--cechnatogy-—and
che-npature-and-econemiea-cf-the-various-altternatives;
t&y-——aach-of-the-ericteria—linsted-in-75-26-543+
tey-—-in---the--case--of--an--eltectricy-—gasy--or-~tiquid
transmission-iine-or-aqueducts
tiy--what-party-tf-anyr-of-the-tine-or-agueduct-shaii-be
tocated-undergrounds;
tii}-that-the-facitity-is-consistent-with-regienai-piana
for-expansion-ef-the-appropriate—grid-of-the—utitity-systems
serving-the-state-and-interconnected-ubitiey-syatemss—and
tiiti-ehae-che-facttiey--witit-—serve—-the--interests--of
utitity-syatem-economy-and-reiiabilitys
t£4——that--the--iocation——of--the--facttity--as-prapesed
conforma-to-appiicabte-state-and-itccat-itaws-and--reguiations
tssued-thereunder;-except-that-the-board-may-refuse-+o-apply
any--tocecat-itaw-or-regutation-if-it-finds-that;-as-appliied-to
the-proposed-facititys-the-taw-or-reguiation-i=-unreasonabiy
restrictive-in-view-of-the-existing-technotogyr--of--factors

af-—cost-or-economicar-or-of-the-needs-of-consumers;—whether

-54- HB 866



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0B66,/03

tocated--inside-~or-~outside—eof-—-the---directiy---affeected
government-subdivisions;:
tgr--that--the——facitity-wili-serve-the-pubite-intereats
eonventrencer—and-necessitys
thi--thae-che-department-of-heatth-or——board--ef-—heaith
have has--issued~a-decistreny-opinion;-ordery-certifications
or-permit-as-required-by-75-20-2%6¢3)7-and
ti}y--that-the-use-of -pubtrie~iands-for--tocatian--of--che
factlity——was--evaitunted--and--pubitie—-iands—-were--seieceed
whenever—their-use—is-as—economicaliy-prasticabie-as—the—use
ef-—private--iands--and--compatibie--—with--the-environmental
eriterta-tisted-in-35-20-503+¢
t+3}--in-determining-chat-the--facitity-~witi--serve——the
publiiec-interestr-conveniencer-and-necessity-under-subsection
t23tg)-of-this-sectiony-the-board-shaii-considers
tay--the--ittems—-iisted-in-subsections-{2ital-and—{24¢tbd
of-this-sections;
thi—-the—-benefits--co--the--applicant——and-—the---akaee
reaytting-£from-the-propesed-€faciiitys
tc)-——the-effeets-of-the-econoric-activity-resuiting-£from
the-preposed-faciiteyr
tdy——the--effecta-cf-the-proposed-facitity-on-the-pubiie
heatehy-weifarey-and-safecy;
tei-—any-other—-factors-that—it-conaiders-reievants

t4}--Eonsiderationa-of--needs—-publie--needs——or--publie
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convenience~—and--neceastty-and-demonstration-thereof-by-the
appiieant-shati-appiy-onty-teo-utiitty-facititieasn
Section-287--Section-35-20-3627-MEAr-is-anended-to-reads:
L35-26-382:—~Conditiona-—impesedr——{t3——Ff———the---bhoard
determines--that--the--itecation--ef--ati--er—-a--part-af-the
proposed-facitity-sheuld-be-modified;-it-may--condition——its
eertificate———upon—-such--modifiecation;--previded——that-—the
persoens-residing-in-the-area-affected-—-by--the--pedification
have-been-given-reasenabte-notice-of-the-modifications
{2} ——¥n--making-tes-Findings—under-35-28-301t21{taj-for-a
facitity-defined-in-75-20-+04 {183 ta)tiIt8ytaytitr-the——board
may-condition-a-certificate-upen-actuai-tsad-growth-reaching
a-specified-ievel-or-on-availtabiticy-of~-cthar-pianned-energy
resoureeszi
Section—29:---Section-F5-28-383;-MEA;-its-amended-to-reads
L475-20-383<~--gpinion—-¥ssved--with-decision----contentax
tiy--¥n--rendering--a--decision--on--an--appitcatien——for--a
certificate;-the-bosard-shaii-issue-an--opinion—-stating-—its
reasons—for-che-action-takens
t2y-—-1f-~the--board-has-found-that-any-regionat-or-tocat
taw-or-reguiatien-which-woanid-—be--atherwise--appiicabie-—-is
unreasonably--reatrictive-—-pursuant--te——75-28-301£2)¢£37-1¢
shall-meate-in-its-apinion-the-reasons-therefors
{3)--Any-certificate—issued-by-the-board—-shali——inciunde

the-fatiowing~
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tay--an--environmental--evatustion—-statement-retated-to
the-facttity-being-certified:-Fhe--statement-~shatt--inectude
but-not—be-limited-to-anatysis-of-the-foliowing—informations
tty--the-environmentai-impact-of-the-proposed-faeititys
tity-any-—adverse-—environmental-effects-which-cannot-be
avoided-by-tssnance-of-the-certificates
tttty-probiems-and-objections-raised-—by-—-other—-federat
and-state-agencies—and-interested-greups;-and
tivy—atternatives-to~the-proposed-facititys
thi--a--pilan-fer-menitoring-environmentai-cffects—of-ehe
proposed-facititys
te}~—a-plan—fer-menitering-the-certified——facitity--aite
between-—-——-the---time--of--certification--and--compietion—-of
econstructions
tdj-—a-time-timit-as-previded-in-aubsection—{4y;-and
te)-—a--statement—-signed-—by-—-the——-apptieant---showing
agreement-~to-—comply--with-tha-regquirements-of-this-shapeer
and-the-conditions-of-the-certificates
t4}--tar-Fhe--board--shati--issue——-as---parkt---af---the
certificate-the-following-time-Timites
ti}--For--a--facitity--as--defined--in--{by-——or--fey--of

75-20-104110+¢t03+thi——ar—+8ytcy-that-¢s-more-than-38-mites—-in

tengthy;-conatruetion-must-be-compieted-within-16-years<
tit}-For---a---factltity-—--as—-—-defined---in---—{by----of

F5-28-104110)108)tbt--chat-—ts--30-—-mitea--er-1ess-in-length;
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construction-must-be-compteted-within-S-yearax
titii-Por—--a-——facitity---as---defined---in---fa}--~--of
F5-28-184{183{8){faYr--construction-must-begin-within-6-years
and--continue--with--due—-ditigence-——-in———aceardance———with
preliminary---—construction-~-plans---estabiished-——in-——the
certificates
tb}--Uniess——extended--or--renewed-—in--accordance—-with
=ubsection——{4jtey-—-or--35-26-225-—-ehrongh---75-20-22%;——a
certificate—-lapses--and--is--void--if-~the--facitity-ia-not
constructed-or--if--censtruction--of--the--facittty-~ia--not
ecpmenced-within-the-time-iimits-provided-in-this-seectionc
tey—FPhe--time—-itimit-—-—may--be-extended-for-a-reasonabie
period-upon-a-showing-by-the-appiicant-to-the-board——that——a
goed--—farth-——effort---is---being--undertaken——to--compiete
constraction—under—subsections—{t4}tattiy-and-——i4ytaytity——or
to--pegin--construction-~under-subsection-t43taytiti}-tnder
this-subsection;-a-good-fatth-effore-inetudes-the-process—of
acquiring--any--necessary--state--or---federai-—-permit-——ap
certificate--for—-the--facittty--and-the-process-of-judicial
review-of-any-such-permit-ar-certificates
t5y-—Fhe-provisiens--of--subsection--t4}--appiy-—to——any
faciirty--for-which-a-certifieare-has-net-been-issned-or-for
which-conatruction-ts-yer-to-bea—cammenceds4
Seetion-3fr--Section-35-20-3045-MEA; -ts-amended-to~reads

LF5-28-3047--Watver--cf—-previstena—-——af-~-cezeiftcation
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proceedingss——{i)-Fhe-board-may-waive-compiiance-with-any-of
the-provisions-of-75-20-216--through--75-268-2227--35~-26-50% 7
and--this-part-if-the-appiicant-makes-a—ciear-and-eanvineing
showing-to-the~board-at-a-pubiic-hearing-that-an—immediate;
srgent—need-for-a-faciticy-exists-and-that-the-appiicant-did
not--have-—-knewiedge--that-the-need-for-the-faciizty-existed
sufficientiy-in-advance-to-fuliy-ecompiy-with-the--provisions
of-F5-26-2t6-through-75-26-222;-75-20-503;-and-this-pares
t21--Fhe--board--may-——watve--comptiance--with-any-of-the
provisions-of-this-chapter—-upon--receipt——of--notice——hy--a
persen—subjeet-te-this-chapter-that-a-facitity-or-aasociated

facitity-—has-been-damnged-or-destroyed-as-a-resnit-of-fires

floodr-or—-ether--naturat-—-disaster--or--as--the--resuit——of

insurrectiony-—war;-or-ather-eivili-diserder-and-there-exiata
an-immediate-—need-for-construetion--of--a--new--facitity--or
associated--facitity——-or--the--relesation——of--a--previousty
existing-facitity-or—associated-faciltity-in-order-to-preomote
the-publtic-weifare-
+33-—-Phe---board---shaii---waive-—-compitance--with——the
requirenents-of-subpectiona-t23teyr—134tbyr——and-—{3ytey--of
35-20-361-———and-—-75-20-501{5}--~and-—-the-——regquirements——of
subsections-fi}tartivi-ané-fvi-af--35-30-2337;--75-20-2126¢3)y
and~——35-26-363t3¥tartivi———retating-—-ta--consideration--of
aiternative-—asicen-—-if--the--appiicant--makes--a--ectear——and

convincing-showing-te-the~-board-at-a-pubiic-hearing-thacr
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tay-——a-proposed-facitity-wiit-be-constructed-in-a-county
where-a-singie-empioyer-within-the--county--has--permanently
curtaited-or-ceased-operations-causing-a-ioss-of-250-ar-more
permanent-—3cbs--within-2-years-at-the-employeris—operatiens
within-che-preceding-ié-year-periods
+b+——the—eonnty-&nd—munieipai—governing—badies-in-—whoae
Jurisdietion--the-factiity—ia-propased-to-be-tocated-suppare
by-ressiution-soch-a-waiver;
tey-—the-proposed-facitity-witi-be-construected-within-—-a
i15-miie--radius--of--the-operations—that-have-ceased-or-been
eurtaiieds-and
tdy-—the-preoposed-faciiity-witi-have-a-beneficini-sffeet
sn-the-economy-cf--the——county--in--which--the——facitity—-is
prupesed—eo-be—iocatéd:
t4}-—-The—-watver--previded-for-in-snbseccion—{3i-appiies
oniy-to-permanent-job--iosses—-by--a--singis—-empieayer--—TFhe
watver-provided-for-in-subsection-{3}-dses-net-appiy-to-jobs
of-a-temporary-or-seasenat-nature;-incinding-but-not-iimited
to-construetion-jobs-er-job-tesses-during-iabor-disputess
{5y--Fhe-—watver-provided-£for-in-subsection-{3j-deen—not
apply—to-conatderation-af-aiternatives--or--mintun--adverse
environmentai--impact——for—a-faciiity-defined-in-subsections
t10}tb} tB8itbir-ters--td)r——or——tey--of--35-28-164y——for——an
asasciated--faciiity —defined--in——~75-20-10443)7--or-for-any

partion-of-osr-procesa-in-a-factiity--defined--in--subaection
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t163tay {81ta}-—-of-35-26-104-to-the-extent-that-the-process
or-poreion—of-the-facility-isnet-subject-to-a-permit-issusd
by-the-department-of-heaith-or-beard-of-heatth:
t63——Fhe-appiicant-shali-pay-aiti--expenses--requiread--to
process-—and--conduct--a--hearing--on-a-waiver-redquest-under
subsecection-—+3}-—-Hewever;--any--payrents—-made—-under--this
subsection-shaii-be--credited--toward--the--fee——patd--under
F5-28-235--to——the--sxtent-the-data-or-evidence-presented-at
the-hearing-or~the-deciston-of-the--board--under--subsection
$31-——can——-be--used-—in-making-a-certification-decision—nunder
this-chapters
t73--Fhe--board--may-—grant--only---one-—-waiver---under
subsectiona-—{3y-—and-¢t4y-for-each-permanent-iess-of-5obs-as
defined-in-subsection-t33tajyst
Section-3t7--Section-35-26-4027-MEA;—t2—amended-to-reads
#35-26-402---Monttoring--Fhe-board; and-the--departmenty
the--departmene--of-—health;--and--the-beard-of-heaith-shat
menitor-the-operations—of-ati--certificated--facitities——for
assuring—---continuing-—-compliance--with--this—-chapter--and
ecertificates——issued--hereunder--and--for--discovering---and
preventing-—--noncompiiance---with---this---chapter-—and--the
certificatear-Fhe-appticant—shali-pay-ati--expenses--retated
to-—-the--monitering-pltan-estabiished-in-subsectien-t3jtb)-or
t3ytey-of~-35-20-303-to-the-extent-—-federat——funds--avaitabie

for-the-facitityr-as-determined-by-the-department-of-heakthy
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have-not-been-provided-for-such-purpeseszi
Sectien-32---Section-75-20-406;-MeA;-is—amended-to-readt
435-268-486---Judicial--review-of-board;-board-ef-heatthy
and-department-of-heatth dgcisiana:—fi}—hny—aetive-parhy--as
defined--in-¥5-26-221-aqgrieved-by-the-finai-decision-of-the
beard—-on--an——apptication——-for--a--ecertificate--may--obtain
judictai-review-of-that-decision-by-the-fiting-of-a-patiticn
in-a-state—district—court—of-competent-juriasdietiens
t23~—-Fhe—judicrat-review—procedure-shaii-be-the-sane—-as
that--for—-contested--cases-under-the-Meontana-Adminiscrative
Procedure—-hct~ v
{3}--When-the-baard-of-heatth-or--department——of—-heaith
conducta-hearings-pursnant—to-75-26-216¢{3j-and-35-20-218-and
the--appticant-is-granted-a-permit-or-certificationy-with-or
without-conditions;-pursuant-to-—the other-laws--adminiscered
by-~the--department; of-heaith-and-the-board; of-health-and
this-chaptery-the-decision-may--onty--be--appented—onty--in
cenjunction-with-the-finai-decision-af-the-noard-as-provided
tn--subsections-tiy-and-t2y--if-a-permit—or-certification-is
denied-by-the-department-of-heatth-or-the-board--of——heatthy
the-appitcant-mays
tay--appeat---the--dentat—-under--the——appeliate--review
Procedures-provided-in-the-sther-iaws--admintstered——by——the

deparement-of-heatth-and-the-board-af-heatth:—-or

tbi--reserve~--the--right-~te--appeai-—the--denial-by-the
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department—of-healtth-or-the-board-of-heaith-untii-afeer--the
board-has-issued-a-finat-decisien-under-35-28-301+
t43--Nothing---in--this—-section--may--be——conserued--¢eo
prohibit-the-board-frem-hotding-a-hearing-as-hetein-provided
asn-ati-matters-that-are-not-the-subject-of-a-pending--appeal
by-the-appiicant-under-subsection-{t3itayst
Seeeion-33r—-Beetien-35-20-5017-MEAT-is-amended-to-reads
235-28-581z-—-Annuai---ieong-range---pian---submitted-———-
contents——----— avaiiabte-te-pubtics-ti}-Each-utitity-and-each
person-contempiating-the-construction-cf-a--fac:ity--within
this-setate-in-the-ensuing-i16-years-shati-furnish-annuatiy-te
the--department—Efor——its——-review--a-tong-range-pian—for—-the
cenaeruction-and-eperation—of-factiitiesr
t2}-—TPhe-pitan-shaii-be-aubmitted-by-dJuly-1-ef-cach—-year
and-must-inciude-the-foilowing:
tay--the-—-generai——iocationy-—-sizre;—-and--type--of--alri
facititien-te-be-owned-and-eperated-by-the-utility-or-person
whose-censtruction--is~--projected--to——commence--during——the
ensuing--16-yaars;-as-weiri-as-these-facilities-to-pe—removed
from-aeevice-daring-the-pranning-pertod;
tbi-——in-the—cane—of-utitity-faciittiesr—a-description-of
effortas-by-the-utility-or-perssn-to-eserdinate-che-pian—-with
other-utitities-or-persona-se-as-to--provide--a--coordinated
regionai-pian-for-meeting-the-energy-needs-of-che-regions;

tey-—a--~deseription-~-of---the---~efforta---to-—--invoive
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environmentai——protection--and-iand—use-pitanning-agencien—in
the-pianning-process;-as-weli-as-sther-efforts--to——identify
and-minimize-environmentai-problems-at—the-eariiest-pessibie
stage-in-the-pranning-process;
té)——prajections--of-the~demand-for-the-service-rendered
by-the-ntility-or-person-and-expianation-of--the--basis—-for
these-projections-and-a-deseription-of-the-manner-and-excent
to--which--the--proposed--facititien-will-meek-the-projected
demands—and
tey-—additionni-informatten-that-the-board-~by--ruie-—-eor
the-—department--on-+ts-own-initiative-or-upon-the-advice-of
tnterested-state-agencies-might-request-in--order--to--carry
out—the-purposes-af-this-chapters
t3)--Fhe--pian--shati-be-furnished-co-che-goeverning-body
of-each-county-in-which-any-£facitity-inctuded--in--the--pian
ender——¢2ytat--of-this-seetion-ia-proposed-te-be-tocated-and
made—avaitable-to-the-public-by-the-deparementy-Fhe--utilicy
or--peeson--shati-give-pubiic-notice-througheue-che-state-of
tts-pran-by-filing-the-pian-with-the—-environmentat——quaiiey
councii;--che--department-of-publiec-heaith-and-environmentai
seciencesr-the-department——of--highwaysr--the——-department——of
pubiie-—service--reguiation;—~-the-department-cf-state-itanday
the-—department——of-—~fishy—-wiltdiifer——and--parksy——and~-the
department-ef-commercer—Sitizen-environnentai-protection-and:

resource-pianning-groupa-and-other--interssted~-peraons--may-
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obtain-a-ptan-by-written-request-and-payment-therefor-to-the
departments
t4y--A---rurat--electric--coaperative——-may—-£furnish——the
department-with-a-copy-ef-the--iong-range--pltan--anéd--g-year
work --pian--required-—to—-be—-completed--under-federai-rura
etectrification-regquirements—in-tieu-of-the-teng-range--ptan
required-in-subsection—{i}+
t5¥-~Ne--peraon--may--fite—an-application-for-a-facility
unieas-the-facitity-had--been--adequatety--tdentified-~in--a
iong-range--pian--at—iecast-2-years-prior-to-acceptance—of-an
appiitcation--by-—the-——department7———except—-——for-——etrectrie
tranasmission--1ines-of-a-design-capacity-af-238-kitovetta-or
jessz®
Seetion—34r--8eection—~35-20-12027--MEA;——is——amended--to
reads
435-20-1202v-—Defintbtonst-As——used--in——this——pare--and
F5~28-20t--~through--75-26-203;--the--foliowing——definttions
appiy:
t3y——tay-4Ructear-facitityli-means—each-pianty-—nnity-—or
other-facitity-designed-for-or-capabie-ofs
tiy--generating--So--megawacta-of-electricity-or-more-by
neans-af-nuctear-fissions
tit}-eonvertingy-enrichingr-fabricating;-or-reprocessing
uranium-minerals-er-nuciear-fueis;-or

tiiit-storing-er--disposing—-cf--radtcactive—-waates--ar
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materiats-from-a-nactear-faciiity<
tb}--“Nuctear-facitity?-does-not-ineiunde-any-smaii-acaie
facitity--used--soteiy-for-educationai;-researeh;-ss-medicat
purpeses-not-connected-with-—the--commerciat~--generation——of
energy«
fﬂi-—“Pnciiiey“7—*as——defined——in——?5-28—&91#1611§17—~is
fureher--defined--to-inctude-any-nnclear-facitity-an-defined
tn-subsection-{1ytnt-cf-this-sectioanstt
Section-35r--S5eetton-76-15-1837-MEA7-in-amended-to—reads
476-15-183:--Pefinitions--Hnieas--the--context--requires
otherwisev-én-this—ehapter—bhe—foliowing—defihitions—appiy?
fii——"Aqency--oE——this‘state”—ine}udes-ehe-governnent—of
this-stnee—and—eﬂy—anbdivésion7—ageneyT—er--inat!uﬂentaiity1
corporate-or-otherwise;-of-the—government-af-this-states
t2}——4Beardi--means--the—-board-cf-natural-reseurces-and

conservation iand-cemmissieners-provided--for--in--2-15-3382

Articie-Ny-section—d;-of-tha-Mentana-conscitubiens

t3}--"Department---means-——the--department--cf--natnral
ressureea-and-conservation state-iands-provided-for-in-Fitie
2;-chapter-iS7-part-33 325

t4y-—4pPistricti--or--conservation--district¥--means——-a
governmentai--subdivision--of--this--seare-and-a-pubtie-body
corporate-and-patitic--organized--in--necordance--with-—this
¢thapter;--for--the-purposesy-with~the-powerasy-and-aubject-te

the-resrrictions-heresinafter-set—forehs
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15y-—2Bue-noticet-pmeans-notice-pubiinhed-at-itecant-tewiecer
with-an-intervat——of--at--teant——ié¢——daya--between—-the--twe
publieation--dates;—-in-—a-newspaper-er-other-publicacion-of
generali-eircuiation-within-the-propassd-area-or--by--posting
at--a--reasenahie--number--of--conspienous-piaces-within-the
appropriate—arear-the-poseing-eco--inciuvde;--where——possibie;
posting-—at--pubiie-places-where-it-nay-be-cunstomary-to—post
notices—concerning-county-or—-municipat-affairs-generaiiys

t+63-—4gevernment” --—or———4governmentaf---incltudes--—-the
government-of-this——-state;-—the—-government--of——¢the--fnited
States;——and--any-—subdivision;—ageneyr—or-inatrumenealtitys
corporate-or-otherwvisey—of-etther-of-thens

t#9--2*band-occupieri-or—2occupier-af——-tandt—-incindes--a
person;~firmy-corporationy-sunicipatityr-er-other—-entity-who
holtda--titie--to—or-is-in-ponsession—-of-tands-iying-within-a
district-organieed-under-thin-—chaptery——whether—-as——ownery
teaseer—-ventery-tenantr-or-otherwises

+83--BPebitionit--means--a-petition-fited-under-76-15-201
far—the-ereatiton-of-a-distriets

+9)-~-2guatified-electort-means—an-etector-as-defined--in
Fitie-23Iv

+163-48upervinori--means-—-one-—-of--the~-mempers--of-——the

. goveraing--bedy--of~-a--distriet;--etected--or--appointed-in

accordanes—with-this-chapters

+11y-tEntted-Statesi-or-tagencies-of-the-nited--Statest
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&neiuées-the~uni§ed*seates-of—nnerice1-the—soii-conservatian
aerviee—-af-the-Onited-States-department-of-agricutture;—and
any-other—-ageney-or-instrumentatityr-corporate-er—stherwisery
of-the—tnited-States-of-Americact

Section 5. Section 60-8-110, MCA, is amended to read:

"80-8-110. Cooperation with other agencies. (1} The
department of agriculture may cooperate with agencies of
this state or its subdivisions or with any agency of any
other state or the federal government for the purpose of
carrying out the provisions of this chapter, securing
uniformity of rules, and entering into reciprocal licensing
and certification agreements with other states.

(2) The department of agriculture and the department of

heaith--and--environmental—-sciences naturai--resources-and

envirenment HEALTH AND ENVIRONMENTAL SCIENCES shall enter

into a memorandum of agreement concerning the inspection,
regulation, and responsibilities of persons or activities
that may be involved in the management, disposal, storage,
transportation, treatment, recycling, ar recovery of
hazardous wastes and the disposal of solid wastes.

{(3) For the purpose of this section, "solid waste"
means all putrescible and nonputrescible wastes including
but not 1limited to garbage: rubbish; refuse; hazardous
wasteg; ashes; sludge from sewage treatment plants, water

supply treatment  plants, or air pollution control
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facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances: and wood products or wood byproducts and inert
materials. Solid waste does not mean municipal sewage,
industrial wastewater affiuents effluenté, mining wastes
regulated under the mining and reclamation laws administered

by the department of seate--iands naturai-résources—and

environment HEALTH AND ENVIRONMENTAL SCIENCES, slash and

forest debris regqulated under laws administered by thea
department of state lands, or marketable wood byproducts.
(4} For the purpose of this section, "hazardous waste™
means any waste or combination of wastes of a solid, liquid,
contained gaseous, or semisolid form which may cause or
contribute to an increase in mortality or an increase in
serjous illness, taking into account the toxicity of the
waste, its persistence and degradability in nature, its
potential for assimilation or concentration in tissue, and
other factors that may otherwise cause or contribute to
adverse acute or chronic effects on the health of persons or
other living organisms. Hazardous wastes include but are not
limited to those which are toxic, radicactive, corrosive,
flammable, irritants, strong sensitizers, or which generate
pressure through decomposition, heat, or other means,
excluding wood chips and wood used for manufacturing or fuel

purposes.™
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Section-37:--Section-81-23-1637-MEA7-is-amended-to-reads

ug3-23-1603-——General-povera-af-the-depactment--{t+--Fhe
department--shalil--supervise;-requiace;-and-esntroi-the-mitk
indusery——of-—-this-—-seate;-—-inctuding——-the---preoduetiony
precessing;-storages-distribution;-and-sate-of-mitk-soid-for
consamption-in-this-states-Nothing—in-this-chapter-abregates
or--affecta-the-status;-force;-or-operation-cf-any-proviston
sf-pubiic-heatth-laws-or-the-itaw-under-which-the--department
cf—-tivestock-is-constrbnted-together—with-the—department—of
rivestock-ruies;-county-boeard-of-hesith-rutesrs-or——maniecipat
ordinances——for~--the--premotion--or-protection-of-the-pubiie
heatths~Phe-department-may-cooperate-with—the-department——of
pubiic-—heatth—-and--environmental--seiences;--the--board-of
tivesteckr-any-cocunty--ar—-ctey—-board--of--heatthy—-or~-the
department-of-agricuiture—in-enfercing-this-chapter<

+2y--Phe———department-——shati--investigate--ati--mateers
pertaining--~to---the---production;---processingr;---storagey
distributiony-and-saite-of-mitk-in--this--state--and--econduct
hearings-upon-any-sunbhjece-pertinent-to-the-admrnistration-of
this—-chapters--Fhe--department--may--subpoena-mitk-deaterssy
their-recordsy-backsry-and-accountsy;-—and--any--other--perasn
Erom—whem—-itnformation-may-be-destred-er-considered-necessary
to-carry-cut—the-purposss-and-intent-of-this-chapter-and-may
take-—depesitions--of--witnesses—who-are-sick-evr-absent-from

the-state~or-who-cannot-otherwise—-appear-—in—-perasn—-before
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the——departnent—at—its—effices?—The-departmenb—3haii~give-at
ieast—iB-days*-netiee-to-the—p:opesed-uitness:“

Section 6. section 82-4-103, MCA, is amended to read:

"82-4-103. Definitions. When used in this part, unless
a different meaning clearly appears from the context, the
following definitions apply:

{1) *Board” means the board of iand--commissioners

naturai-resources-and-envirenment HEALTE AND ENVIRONMENTAL

SCIENCES as provided for in Articie-N;-seckion-47-of-the

eonstitneton-of-echis-srate Pitie-~ F--chaptes--15;—-pare—--33

2-15-2104.

(2} "Department” means the department of state—iands

naturai-resources-and-environment HEALTH AND ENVIRONMENTAL

SCIENCES provided for in Title 2, chapter 15, part 32 33 21.

{3) "Mineral® means mineral as defined in B82-4-203.

(4) “New mine" means a strip- or underground-mining
operation proposed for an area of land which the department
determines, because of distance from an existing strip-mine
or underground-kine operation or their respective facilities
or because of important differences in topography, soils,
wildlife, geologic structure, aguifers, or vegetation from
an existing strip-mine or underground-mine operation, does
not constitute an expansion of an existing operation.

(5) "Operation* means all of the premises, facilities,

railroad loops, roads, power lines, and equipment used in
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the process of producing and removing mineral from a
designated strip-mine or underground-mine area.

(6} “Operator” means a person who intends to operate a
new strip mine or new underground mine involving the removal
of more than 10,000 cubic yards of mineral or overburden.

(7) "Person" means a person, partnership, carporation,
asseociation, or other 1legal entity or any political
subdivision or agency of the state.

{B) "Preparatory work" means all on-site disturbances,
excluding prospecting, associated with the initiation of a
new strip mine or underground mine, including but not
limited to the construction of railroad spurs or loops,
buildings to house mining operations, roads, storage and
train load-cut facilities, transmission lines, erection of
draglines and 1lcading shovels, and other associated
facilities,

{9) "Strip mining" means any part of the proceas
followed in the production of mineral by the opencut method,
including mining by the auger method or any similar method
which pencetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other method or process in which the strata or overburden is
removed or displaced in order to recover the mineral.

(¥0) "Underground mining" means any part of the process
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followed in the production of a mineral such that vertical
or horizontal shafts, slopes, drifts, ar incline planes
connected with excavations penetrating the mineral stratum

or strata are utilized.,"

Section 7. Section B2-4-111, MCR, is amended to read:

"82-4-111. ©Orders-and-rutes Rules of board ---hearings.
The board shalls

tiy——issve;--afeer——an-eppertunity-for-a-hearing;-orders
requiring-—an—--operator—-to--adopt-—the—-remediai---measures
necessary——te--ecomply-with-this-part-and-rutes-adepted-under
this-parts

t2y-—issue;-after-an-opportunity-fer-a—hearing;-a-—-£finat
order--directing-—~the-dapartment-te-revoke-a-permit-when—the
reguirements-set-forth-by-the-notice-ef-noncompitancer—arder
of-suspensiony-or-an—order-of-the-board--regquiring--remedial
measures——-have-not-been-complied-with-according-to-the-terms
hereins

t3+ adopt, after an opportunity for a hearing, general
rules pertaining to new strip mines and to new underground
mines and preparatory work to accomplish the purposes of
this part+

t44--conduct--hearings—-under-provisions-af-this-part-or
ruies-adepted-by-the-board."”

Section 8, Section 82-4-112, MCA, is amended to read:

*"8§2-4—-112. Administration. The department shall:
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(1) exercise general supervision, administration, and
enforcement of this part and all rules and orders adopted
under this part;

(2} order the suspension of any permit for Efailure to
comply with this part, any rule adopted under this part, or
permit issued pursuwant to this part;

(3) order the hnalting of any coperaticn that is started
without Firast having secured a permit as required by this
part;

(4) make investigations and inspections necessary to
insure compliance with this part;

{5) encourage and conduct investigations, research,
experiments, and demonstrations and collect and disseminate
information relating to new strip mines, new underground
mines, and reclamation of lands and waters affected by
preparatory work;

{6) issue, after an opportunity for a hearing, orders

reguiring an_operator _to adopt the remedial measures

necessary to comply with this part and rules adopted under

this part;

{7) issue, after an opportunity for a hearing, a final

order revoking a permit when the requirements set forth by

the notice of noncompliance, order of suspension, or an

order of the board requiring remedial measures have not been

complied with according to the terms contained in this part;
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{8} conduct hearings under the provisions of this part

or rules adopted by the board;

t6+{9} adopt rules with respect to the filing of
reports, the issuance of permits, and other matters of

procedure and administration.”

Section 9. Section B2-4-123, MCA, is amended to read:

*§2-4-123, Permit fee and surety bond. A fee of §50
shall be paid before the mine-site location permit required
in this part may be issued. The operator shall also (file
with the department a bond payable to the state of Montana
with surety satisfactory to the department in the penal aum
to be determined by the board ea-the-recommendation-cf-the
commissioner of not less than $200 or more than $10,000 for
each acre or fraction thereof of the area of land to be
disturbed by preparatory work, with a wminimum bond of
$5,000, conditioned upon the faithful performance of the
requirements set forth in this part and of the rules of the
board. In determining the amount of the bond within the
above limits, the board shall take into consideration the
character and nature of the surface and subsurface
disturbances, the future suitable use of the land involved,
and the cost of removing or burying facilities, subsidence
stabilization, water controls, backfilling, grading,
topsoiling;, and reclamation toc be required. Notwithstanding

the above limits, the bond may not be less than the total
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estimated cost to the state of completing the work described

in the reclamation plan.”

Section 10, section 82-4-129, MCA, is amended to read:

"§2-4-129. Noncompliance -- suspension of permits. {1)
If any of the requirements of this part or rules or orders
of the department ard-the-beard have not been complied with
within the time limits set by the department er-the-board or
by this part, the department shall serve a notice of
noncompliance on the operator or, where found necessary, the
commissioner department shall order the suspension of a
permit. The notice or order shall be handed to the operator
in person or served by certified er—-registered mail
addressed to the permanent address shown on the application
for a permit. The notice of noncompliance or order of
suspension shall specify in what respects the operator has
failed to comply with this part or the rules or orders of
the department and the board. If the operator has not
complied with the requirement set forth in the notice of
noncompliance or order of suspeasion within time limits set
therein, the permit may be revoked by order of the board and
the performance bond forfeited to the department.

{2) Any additional strip-mining or underground-mining
or mine-site location permits held by an operator whose
mine-site location permit has been revoked shall be

suspended and the operator is not eligible to receive
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another permit or to have the suspended permits reinstated
until he has complied with all the requirements of this part
in respect to former permits issued him. An operator who has
forfeited a bhond is not eligible to receive another permit
unless the land for which the bond was forfeited has been
reclaimed without cost to the state or the operator has paid
into the reclamation account a sum together with the value
of the bond the board finds adequate to reclaim the lands.
The department may not issue any additional permits to an
operator who has repeatedly been in noncompliance ar
violation of this part.”

Section 11. Ssection 82-4-203, MCA, is amended to read:

"82-4-203. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1} "“Abandcned" means an operationr where no mineral is
being produced and where the department determines that the
operation will not continue or resume,

(2) *"Alluvial wvalley £floor" means the unconsclidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosion, deposits by unconcentrated runcff or slope

wash, together with talus, other mass movement accumulation,
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and windblown deposits.

{3) ™Aquifer"™ means any geologic formation or natural
zone beneath the earth’'s surface that contains or stores
water and transmits it from one point to another in
quantities which permit or have the potential tc permit
economic development as a water source.

(4) “Area of land affected"” means the area of land from
which overburden is to be or has been removed and upon which
the overburden is to be or has been deposited and includes
all land overlying any tunnels, shafts, or other excavations
used to extract the mineral, 1lands affected by the
construction of new railroad 1loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the mineral, processing facilities
at or near the mine site or other mine associated
facilities, waste deposition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or underground mining, and all activities
necessary and incident to the reclamation of such
operations,

{5) "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.

{6} "Board" means the board of iand--commissicners

naturai-rescurees—and-environment HEALTH AND ENVIRCKMENTAL

SCIENCES provided for in Articte--¥;--section——4;—of-the
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constitntion-of-this-state Pitie—-py;——~chapter--i5;——pare-—33

2~;5-2104.

(7) "Coal conservation plan" means the planned course
of conduct of a strip- or underground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mined.

(8) "Coal preparation" means the chemical or physical
processing of coal and its cleaning, concentrating, or other
processing or preparation. The term does not mean the
conversion of coal to another energy form or to a gaseocus or
liguid hydrocarbon, except for incidental amounts that do
not leave the plant, nor does the term mean processing for
other than commercial purposes.

{9} “"Coal. preparation plant” means a commercial
facility where coal is subject to coal preparation. The term
includes commercial facilities associated with coal
preparation activities but is not limited to loading
buildings, water treatment Eacilities, water storage
facilities, settling basins and impoundments, and coal
processing and other waste disposal areas,

t28)-SComminnsioneri-—-means--the--commissioner--of--state
ande-provided-for-in-2-15-3282<

+3%¥({10} "Contour strip mining"” means that strip-mining
method commonly carried out in areas of rough and hilly

topography in which the coal or mineral seam cutcrops along
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the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
cperating bench,

t12¥(11) "Degree” means from the horizontal and in each
case is subject to a tolerance of 5% error.

t13}3(12) "Department"” means the department of state

iands nmaturai--rescurces---and-——environment HEALTH AND

ENVIRONMENTAL SCIENCES provided for in Title 2, chapter 15,

part 32 33 21,

({13} "Director” means the director of the department.

{14) "Failure to conserve coal" means the nonremoval or
nonutilization of minable and marketakle ccal by an
operation, provided that the nonremoval or nonutilization of
minable and marketable coal in accordance with reclamation
standards established by the department shall not be
considered failure to conserve coal.

{15) "Fill bench" means that portion of a bench or table
which is formed by depositing overburden beyond or downslope
from the cut section as formed in the contour method of
strip mining.

(16) "Imminent danger to the health and safety of the
public" means the existence of any condition or practice or

any viclation of a permit or other requirement of this part
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in & strip- or underground-coal-mining and reclamation
operation that could reascnably be expected to cause
substantial physical harm to persons ocutside the permit area
before such condition, practice, or violation can be abated.
A reasonable expectation of death or serjocus injury before
abatement exists if a rational person, subjected to the same
conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement.

{17) “Marketable coal” means a minable coal that is
economically feasible to mine and is fit for sale in the
usual course of trade.

{18) "Method of operation”™ means the method or manner by
which the cut, open pit, shaft, or excavation is made, the
overburden is placed or handled, water is controlled, and
other acts are performed by the operator in the process of
uncover ing and removing the minerals that affect the
reciamation of the area cf land affected.

{19) "Minable coal" means that coal which can be removed
through strip~ or underground-mining methods adaptable to
the locaticon that c¢oal is being mined or is planned to be
mined.

(20} “"Mineral" means ccal and uranium.

(21) "Operation" means all of the premises, facilities,

railroad loops, roads, and equipment used in the process of
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producing and removing mineral from and reclaiming - a
designated strip-mine or underground-mine area, including
coal preparation plants, and all activities, including
excavation incident thereto, or prospecting for the purpose
of determining the location, quality, or gquantity of a
natural mineral deposit.

(22) "Operator" means a perscon engaged in strip mining
or underground mining who removes or intends {o remove more
than 10,000 cubic vards of mineral or overburden or a perscn
engaged in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by mining within 12
consecutive calendar months in any one location or a person
engaged in operating a coal preparation plant,

(23) "Overburden” means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mining.

{24) "Person" means a person, partnership, corporation,
association, or other 1legal entity or any political
subdivision or agency of the state or federal government.

(2%) "Prime farmland™ means that land previocusly
prescribed by the United States secretary of agriculture on
the basis of such factors as moisture availability,
temperature regime, chemical balance, permeability,

surface-layer composition, susceptibility to flooding, and
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erosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Register.

(26) "Prospecting™ means the removal of overburden, core
drilling, construction of roads, or any other disturbance of
the surface for the purpose of determining the location,
quantity, or quality of a natural mineral depesit.

(27) "Reclamation" means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topseiling, planting, revegetation, and othesr work to
restore an area of 1land affected by strip mining or
underground aining under a plan approved by the department.

{(28) "Remining™ means conducting surface coal mining and
reclamation operations that affect previously mined areas
{for example, the recovery of additicnal mineral from
existing gob or tailings piles}).

(29) "Strip mining" means any part of the process
followed in the production of mineral by the opencut method,
including mining by the auger methcd or any similar method
which penetrates a mineral deposit and removes minerai
directly through a series of openings made by a mwachine
which enters the deposit from a surface excavation or any
other mining methed or process in which the strata or
overburden is removed or displaced in order to recever the

mineral. For the purposes of this part only, strip mining
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also includes remining and ccal preparation. The terms
"remining” and "coal preparation" are not included in the
definition of "strip mining" for purposes of Title 15,
chapter 35, part 1.

(30) "Subsidence” means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or associated underground
excavations.

(31) "Surface owner" means a person who holds legal or
equitable title to the land surface and whose principal
place of residence is on the land or who perscnally conducts
tarming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, from such farming or ranching operations or the state
of Montana where the state owns the surface.

{32) "Topsoil"™ means the unconsclidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factars of parent material, climate, MACTO- and
micrcorganisms, and topography; all acting over a period of
time, and that is necessary for the growth and regeneration
of vegetation on the surface of the earth.

{33} "Underground mining" means any part of the process

followed in the production of a mineral such that verticail
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or horizontal shafts, slopes, drifts, or incline planes
connected with excavations penetrating the mineral stratum
or strata are utilized and includes mining by in situ
methads.

{34) "Unwarranted failure to comply” means the failure
of a permittee to prevent the occurrence of any violation of
his permit or any requirement of this part due to
indifference, lack of diligence, or lack of reascnable care,
or the failure to abate any viclation of such permit or this
part due to indifference, lack of diligence, or lack of
reasonable care.

{35) "Waiver" means any document which demonstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

(36) “"Written consent" means such written statement as
is executed by the owner of the surface estate, upon a form
approved by the department, demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip-mining operations and that such consent is
given only ta such strip-mining and reclamation operations
which £fully comply with the terms and requirements of this

part.”

Section 12. section 82-4-204, MCA, is amended to read:

"82-4-204. Board ordersy rulesy-and-hearings. The board
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shalls

t3}--issue-ordera-requiring-an--eperater—-to-—adopt——the
reamedial-——measures--necessary——to--compiy-with-thia—pare—and
rutes-adepted-under—this-pares

t24-—tssue;-after-an-oppertunity-£for-a-hearing;-a--£final
order—--directing--the-department-to-revoke-a-permit-when-the
requirements-set-forth-by-the-notice-ecf-noncampiiancer-order
of-suspensiens-er-an-order-of-the-board--vegniring-—-renediai
measures-—have-not—been-compltied-with-according-te-the-teras
hereins

t3¥ adopt, after an opportunity for a hearing, general
rules pertaining to strip mining and to underground mining
to accomplish the purposes of this parts

t4)-—-conduet-hearings-under—~provisions-of-this--part--eor
rotes—adopted-by-the-borrd."

Section 13. section 82-4-205, MCA, is amended tc read:

"82-4-205. Administration by department of seate-iands

naturai-rescurces-and-enviroament HEALTH AND ENVIRONMENTAL

SCIENCES. The department:

{1) shall exercise general supervision, administration,
and enforcement of this part and all rules and orders
adopted under this part;

(2} shall examine and pass upon  all plans and
specifications submitted by the operator for the method of

operation, subsidence stabilization, water control,
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backEilling, grading, highwall reducticon, topseciling, and
for the reclamation of the area of 1land affected by his
operation;

{3) shall order the suspension of any permit for
failure to comply with this part or any rule adopted under
this part;

(4) shall order the halting of any operation that is
started without first having secured a permit as required by
this part or order the cessation of operations not in
compliance with thisg part in accordance with B2-4-251;

{5) ahall make investigations and inspections necessary
to insure compliance with this part;

{6) may encourage and conduct investigations, research,
experiments, and demconstrations and collect and disseminate
information relating to strip mining and to underground
mining and reclamation of lands and waters affected by strip
mining and underground mining;

{7) may adopt rules with respect to the filing of
reports, the issuance of permits, monitoring, and other
matters of procedure and administration;

(8) shall issue orders requiring an operator to adopt

the remedial measures necessary to comply with this part and

rules adopted under this part;

(9} shall issue, after an opportunity for a hearing, a

final order revoking a permit when the requirements set
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forth by the notice of noncompliance, order of suspension,

or _an order of the board requiring remedial measures have

not been complied with according to the terms contained in

this_part;
t84({10) may shall conduct hearings under the provisions

of this part or rules adopted by the board."

Section 14. gSection 82-4-223, MCA, iz amended to read:

"82-4-223, Permit fee and surety bond. (1)} An
application fee of $100 shall be paid before the permit
required in this part shall be issued.

(2} Before a permit may be issued, the operator shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penal sum to be determined by the boardy~---en———the
recommendation-—-of-—-the--commissiener; of not less than $200
for gach acre or fraction thereof of the area of land
affected, with a minimum bond of $10,000, conditioned upon
the faithful performance of the regquirements set forth in
this part and of the rules of the board. The operator may
elect to deposit cash, negotiable bonds, or negotiable
certificates of deposit of any bank organized or transacting
business in the United States, The cash deposit or market
value of such securities shall be equal to or greater than
the amount of the bond required for the bonded area. The

level of bonding shall be relative to the dJdegree of
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disturbance projected by the original permit and the annual
report. A political subdivision or agency of the state need
not file a bond unless required to do so by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

{3) In determining the amount of the bond, the board
shall take intc consideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water control,
topseiling, and reclamation to be required, but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation

pilan."”

Section 15. section B2-4-227, MCA, is amended to read:

*"82-4-227. Refusal of permit. (1) An application for a
prospecting, strip-mining, or underground-mining permit or
major revisicn shall not be approved by the department
unless, on the basis of the information set forth in the
application, an on-site inspection, and an evaluation of the
coperation by the department, the applicant has affirmatively
demonstrated that the requirements of this part and rules
will be observed and that the proposed method of cperation,
backfilling, grading, subsidence stabilization, water

control, highwall reduction, topsoiling, revegetation, or

-B9- HB B66

10
il
i2
13
14
15
16
17
iB
15
20
21
22
23
24

25

HB 0866/03

reclamation of the affected area can be carried out
consistently with the purpose of this part. The applicant
for a permit or major revision has the burden of
establishing that bhis apﬁlication is in compliance with this
part and the rules adopted under it.

(2) The department shall not approve the application
for a prospecting, strip-mining, or underground-mining
permit where the area of land described in the application
includes land having special, exceptiocnal, c¢ritical, or
unique characteristics or that mining or prospecting on that
area would adversely affect the use, enjoyment, or
fundamental character of neighboring land having special,
exceptional, ¢ritical, or unique characteristics. For the
purposes of this part, land is defined as having such
characteristics if it possesses special, exceptional,
critical, or unique:

(a) biological productivity, the loss of which would
jecopardize certain species of wildlife or domestic stock:

{b} ecological fragility, in the sense that the land,
once adversely affected, could not return to its former
ecolegical reole in the reascnable foreseeable future;

(¢} ecological imposrtance, in the sense that the
particular iand has such a strong influence on the total
ecosystem of which it is a part that even temporary effects

felt by it could precipitate a system-wide reaction of
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unpredictable scope or dimensions; or

(d) scenic, historic, archaeolagic, topographic,
geologic, ethnologic. scientific, cultural, or recreational
significance. {In applying this subsection, particular
attention should be paid to the inadequate preservation
previcusly accorded Plains Indian history and culture.)

{3} The department may not approve an application for a
strip— or underground-coal-mining permit or major revision
unless the application affirmatively demonstrates that:

{a) the assessment of the probable cumulative impact of
all anticipated mining in the area on the hydrologic balance
has been made by the department and the proposed operation
thereof has been designed to prevent material damage to the
hydrologic balance cutside the permit area; and

{b) the proposed strip- or underground-coal-mining
operation would not:

{i) interrupt, discontinue, or preclude farming on
alluvial valley floors that are irrigated or naturally
subirrigated, excluding undeveloped rangelands that are not
significant to farming on alluvial valley floors and thcse
lands as to which the regulatery-authority department £inds
that if the farming that will be interrupted, discontinued,
or precluded is af such amall acreage as to be of negligible
impact on the farm's agricultural preoduction; or

(i) materially damage the gquantity or quality of water
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in surface water or underground water systems that supply
these valley floors in subsection (3)(b}(i).

{4} Subsection {3){b) does not affect those strip- or
underground-coal-mining operations that in the year
preceding the enactment of Public Law 95-87 preoduced coal in
commercial guantities and were located within or adjacent to
alluvial valley floors or had obtained specific permit
approval by the department to conduct strip- or
underground-coal-mining operations within alluvial wvalley
floors. If c¢oal deposits are precluded from being mined
under this subsection, the commisstener director shall
certify to the secretary of interior that the miperal owner
¢r leassee may be eligible for participation in coal exchange
programs pursuant to section 510(5) of Public Law 895-87.

(S) If the area proposed ¢to be mined contains prime
farmland, the department may not grant a permit to mine coal
on the prime farmland unless it finds in writing that the
applicant has the technological capability to restore the
mined area, within a reasonable time, to equivalent or
higher levels of yield as nonmined prime farmland in the
surrcunding area under equivalent levels of management and
can meet the s50il reconstruction standards of 82-4-232(3).
Nothing in this subsection applies to any permit issued
pricr to August 3, 1977, or to any revisions or renewals

therecf, or to any existing strip- or underground-mining
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operations for which a permit was issued prior to August 3,
1977.

{6) If the department finds that the overburden con any
part of the area of land described in the application for a
prospecting, strip-mining, or underground-mining permit is
such that experience in the state with a similar type of
cperation upon land with similar overburden shows that
substantial deposition of sediment in streambeds,
subsidence, landslides, or water pollution cannot feasibly
be prevented, the department shall delete that part of the
land described in the application upon which the overburden
exists, The burden is on the applicant to demonstrate that
any area should not be deleted under this subsection.

(7) 1f the department finds that the cperatien will
constitute a hazard to a dwelling house, public building,
school, church, cemetery, commercial or institutional
building, public road, stream, lake, or other public
property, the department shall delete those areas from the
prospecting, strip-mining, or underground-mining permit
application before it can be approved. In no case may
strip- or underground-coal-mining Be allowed within 300 feet
of any occupied dwelling, unless waived by the owner, nor
within 300 feet of any public building, school, church,
community, o©r institutional building, or public park; ner

within 100 feet of a cemetery; nor within 100 feet of the
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outside right-of-way line of any public rcad, except where
mine access roads or haulage roads join such right-of-way
line. The department may permit such roads to be relocated
or the area affected to lie within 100 feet of the road if,
after public notice and opportunity for public hearing in
the locality, a written finding is made that the interests
of the public and the landowners affected will be protected.

{8) No strip- or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and to protect health or
safety of miners. The department shall permit an operator to
mine near, through, or partially through an abandoned
underground mine or closer to an active underground mine if:

{a) the nature, timing, and sequencing of specific
strip-mine activities and specific underground-mine
activities are jointly approved by the department and the
regulatory autherity concerned with the health and safety of
underground miners; and

{b) such operations will result in improved resource
recovery, abatement of water pollution, or elimination of
hazards to the health and safety of the public.

(9) The department may nct approve an application for a
strip~ or underground-coal-mining operation if the area
proposed to be mined is included within an area designated

unsuitable for strip or underground coal wining or within an
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area under review for this designation under an
administrative proceeding, unless in such an area as to
which an administrative proceeding has commenced pursuant to
this part, the operator making the permit application
demonstrates that prior to January 1, 1977, he made
substantial legal and financial commitments in relation to
the operation for which he is applying for a permit.

{10} No permit or major permit revision for a strip- or
underground-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that no failure to conserve coal will
occur. The department may require the applicant to submit
any information it considers necessary for review of the
coal conservation plan.

(11} Whenever information available to the department
indicates that any strip- or underground-coal-mining
operation owned or controlled by the applicant is currently
in violation of Public Law 95-87, as amended, or any state
law required by Public Law 95-87, as amended, or any law,
rule, or regulation of the United States or of any
department or agency in the United States pertaining to air
or water environmental protection, the department shall not
issue a 8trip- or underground-coal-mining permit or major
revision until the applicant submits proof  that the

violation has been corrected or is in the process of being
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corrected to the satisfaction of the administering agency.

(12) The department may not issue a strip- or
underground-coal-mining permit or major revision to any
applicant which it finds, after an opportunity for hearing,
owns or controls any strip- or underground-coal-mining
operation which has demonstrated a pattern of willful
violations of Public Law 95-87, as amended, or any state law
reguired by Public Law 95-87, as amended, of such a nature
and duration and with such resulting irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this part.

{13) Subject to wvalid existing rights, no strip- or
underground-coal-mining aperations except those which
existed as of August 3, 1977, may be conducted on private
lands within the boundaries of units of the national park
system, the national wildlife refuge syatems, the national
wilderness preservation system, the wild and scenic rivers
system, includipg study rivers designated under section 5(a)
of the Wild and Scenic Rivers Act, or national recreation

areas designated by act of congress."”

Section 18. section 82-4-321, MCA, is amended to read:

"82-4-321. Adminzstration Board rulemaking. Phe-board

s charged-with-the--respenstbitivy—-of--adainistering--echis
parts in-erder-te To implement t¢3 the terms and provisions

of this part, the board shall from time to time promulgate
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supel rules &s the board shaii-deem considers necessary. Fhe
beard-may-detegate-such-powersy-duties;—and-functions-to—the
department-as-it-deems-necessary-for-the-pecformance-of--its
duties-as-adminiatrater-of-chis-parts-Fhe-board-shati-empiay
experienceds--quatified--persons--in-the-fieid-of-mined-iand
reciamation-who;—for—the-purpose-of-this-partr-are--referred
to-as-supervisors:"

Section 17. section 82-4-337, MCA, is amended to read:

"8$2-4-337. Inspection -- issuance of operating permit
-- wodification. ({1} (a) The board shall cause all
applicaticns for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant concerning completeness as soon as
possible. An application is considered complete uniess the
applicant is notified of any deficiencies within 30 days of
receipt.

{b} Unless the review period is extended as provided in
thig section, the beoard shall review the adeqguacy ¢f the
proposed reclamation plan and plan of operation within 30
days of the determination that the application is complete
or within 60 days of receipt of the application if the beoard
does not notify the applicant of any deficiencies in the
application. 1f the applicant is not notified of
deficiencies or inadequacies in the proposed reclamation

plan and plan of operation within such time period, the
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operating permit shall be issued upon receipt of the bond as
regquired in 82-4-338. The department shall promptly notify
the applicant of the form and amount of bond which will be
required. No permit may be issued until sufficient bond has
been submitted pursuant to 82-4-338.

{e) {i) Prior to issuance of a permit, the department
shall inspect the site unless the department has failed to
act on the application within the time prescribed in
subsection (l}{b). If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection (1)(b) by
not more than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant ir person or by certified
mail, and any such extension is subject to appeal to the
board 1in accordance with the Montana Administrative
Procedure Act,

(ii) If the department determines that additional time
is needed to review the application and reclamaticn plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
{1){b} by not more than 365 days in order to permit
reasonable review.

(iii) Failure of the board to act upon a complete

application within the extension period constitutes approval
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of the application, and the permit shall be issued promptly
upon receipt of the bond as required in 82-4-338,

{2} The operating permit shall be granted for the
pericd required to complete the operation and shall be valid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as provided in this part.

{3) The operating permit shall provide that the
reclamation plan may be modified by the bsaré department,

upon its own motion_or upon proper application cf the

permittee or—department, after timely notice and opportunity
for hearing, at any time during the term of the permit and
for any of the following reasons:

{a) to modify the requirements so they will not
conflict with existing laws;

{(b) when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

(c) when significant envircnmental problem situations
are revealed by field inspection.”

Section 18. Section 82-4-362, MCA, is amended to read:

"82-4-362. Buspension of permits -- hearing. (1) If any
of the requirements of this part, the ruleg adopted under
this part, or the reclamation plan have not been complied
with within the time limits set by the department or——board

or by this part, the department shall serve a notice of
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noncompliance on the licensee or permittee or, if necessary,
the commissioner shall order the suspension of the permit.
The notice or order must be handed to the licensee or
permittee in person or served by certified or-~registered
mail addressed to the permanent address shown on the
application for a permit. The nctice of noncompliance must
specify in what respects the operator has failed to comply
with this patrt, the rules adopted under this part, or the
reclamation plan.

{2) 1If the licensee or permittee has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the
performance bond forfeited to the department. The licensee
or permittee is entitled to a hearing before the department
on the revocation of a permit or license or the forfeiture
of a performance bond if a hearing is requested within 30
days after service of notice as provided in subsection (1).
The notice must state when those measures may be undertaken
and must give notice of opportunity for a hearing, If a
hearing is requested within the 30-day period, the permit or
license may not be revoked and the bond may not be forfeited
until a final decision is made by the department.

(3) If a permittee fails to pay the fee or £ile the

report required under 82-4-339, the departmant shall serve
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notice of this failure, by certified mail or personal
delivery, on the permittee. If the permittee dces not comply
within 30 days of receipt of the notice, the commissioner
shall suspend the permit. The commissioner shall reinstate

the permit upon compliance.™
Section 19. Section 82-4-421, MCA, is amended to read:

"82-4-421. Adamainistration --~-detegation-ef-functions.

The bocard %% and the department are the administrater

administratoers of this part, and tt-has they have all the
power necessary to implement and enforce it. Phe--board--may
delegate--te--the--commissioner--of-state-iands-such-powersy
dutiesry-and--funetions-—-under—-this—-part--as——-it-~considers

necessary-for-the-performance—of-its-dutiea:"
Seaction 20. section 82-4-422, MCA, is amended to read:

"82-4-422. Pewers;-dutiesr-and-functiona-cf-beard Board

to prepare and adopt rules. The board has-the—-foitowing

powersy—dutiesy;-and-funeetons-tssr shall
t+y--enter-into-contracta-where-ie-is—found-en-the-basis
of-the-information—set——forth--in--the--appitcation-—-and--an
evaivation—--of ——-the---operation——-by--the--board--chat—-the
regquirements-of-the-part-cr~ruies-wilil-be-observed-and—-that
the-—~operation--and-the-rectamation-cf-the-affected-area-can
be-carried-out-consistentiy-with-the-purpese-cf-the-pares
+2% prepare and adopt rules pertaining to opencut

mining to accomplish the purposes of this parts
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t3)-—conduct--hearings—-andr---for---the---purposes---of
conducting-such-hearings;-administer-saths-and-affirmationay
subpeena--witnesses;--compei--attendance--af-witnessesa;-hear
evidence;—and-require-the-preduction-cf-any--bosksr——papersy
correspondence;-—-memeranday——agreements; -docsumentsr-or—athes
records-retevant-or-paterial-to-the-ingquirys

t4y--adopt-—uniferm--procedurea--for-—-—the—--fiting——-of
necessary--records;--the--issnance-of-contractay;-and-for-any
ether-matters-of-adminiseration-net-speecificatiy—-enumerated
in—this-pares

t5--reciaim--any--affected-itand-with-respect-to-which-a
bond-has-been-£forfeited;-and

t63--make--investigations--or--inspecktions—-which-——agre
considered-necessary-to-insure-compiiance-with—any-prevision
of-this-part.*

Section 21. section B2-4-425, MCA, is amended to read:

“82-4-425. Inspection of opencut mining by board. The
board er-its-aeeredited-represeneacives may enter upon lands
subjected tco opencut mining at all reasonable times for the
purpose of inspection to determine whether the provigions of

this part have been complied with."
Section 22. section 82-1-427, MCA, is amended to read:

"82-4-427. Beard Department hearing. (1} A person who
is aggrieved by a final decision of the commiasienesr——of

state-tands department on an application for a contract or a
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contract amendment is entitled to a hearing before-the-board

on_that decision.

{2) The Montana Administrative Procedure Act qoverns
hearings before the beard department and judicial review of

decisicns of the beard department under this part,”

KEW SECTION. Section 23. puties of department. The
department shall:

{1) enter into contracts where it is found on the basis
of the informaticn set forth in the application and an
evaluation of the operation by the board that the
requirements of this part or rules adopted under this part
will be chserved and that the operation and the reclamation
of the affected area can be carried out consistently with
the purpose of this part;

{2) conduct hearings and, for the purposes of
conducting the hearings, administer ocaths and affirmations,
subpoena witnesses, compel attendance of witnesses, hear
evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, documents, or other
records relevant or material to the inquiry:

(3) adopt uniform procedures for the filing of
necessary records, the issuance of contracts, and any other
matters of administration not specifically enumerated in
this part;

(4) reclaim affected land with respect to which a bond
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has been forfeited; and
{5) conduct investigations or inspections that are
considered necessary to ensure compliance with a provision
of this part.
Section-56s-~Seetion-85-1-182;-MEAT-ta-amended-to-reads
#85-1-182---Definteionas——Uniesa--the--gontent--requires
otherwises-in-this-chapter-the-foliowing-definttions-applys
ti}--YAadministrative-—ecosts¥-means-costs-incurred-by-the
department s
taj-——far-the--purpsse--of--protecting-——the~—departmentis
properties-and-asseess
th}-——to—-aversee--the--operation--and-maintenance-sf-the
projects:
te}--to-administer-contracts-and-recervablesas
tdj--to-mainteain-preject-finaneiat-recordss
tey--teo--provide--technicai--asaistance--for——eperakingy
mainkainingy-and-rehabilitating-the-projectss-and
tfy-~to-—assist--in--securing---funds——-for---operatingy
maintainingr-and-rehabititaring-the-prejecesas
t2y--YBeardi--means--the--board-of-naturai-resources-and

conservation iand-commissioners-proevided--for--in--2-315-3362

Articlte-Aj-section-47-of-cthe-Montana-censtitutions

t3}--YEent-of-cperatien-and-maintenance”-means-the-cests
af-asperationt-maintenance;-and-reutine-repaira-and-the-cosats

incurred--by--the-water-usersl-gaseeciation-er-che-department
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in-the-distribution-of-water—-from-che-prejectr-exeinding-the
departmentis-administrative-costss
t4)--eest-of-worka'-meana-—the--cont—-of-—constructiony
ineinding--any--rehabtittarion-or-alteration-of-the-prajeces
the-cont-ef-aii-—tands; -prepertyy--righkts;-——aasements;,;--and
franchises—-acquired--which--are--deemed-~necessary-—for-the
constructions—the-cost—-of--ali--water--rights-——-aceguired--or
exercised--by-the-deparement-in-connection-with-these-warks+
the-cont-ofé-ati-machinery-and-equipnent;-finaneing-—-chargeay
interest--priar--ts-and-during-censtruetion-and-fer-a-period
not-execeeding-3-years-afcer-the-compietion-of--eonstructions
esse~——of-——~pngineering—--and---tegal---expensea;---plansy
apecifiecations;—-surveys;--estimates-—-of--costy——and-——other
expenses---necessary---or---incidene---to-—-determining--the
feasibittty—or-practicabitity-of-any-projectr—admintstrative
expense;-and-other-expenses-as-may-be-necessary-or——incident
te-~—the---financing-—-aunthorized-—-in——this--part-—-and--the
construction-cf-the-works-and-the-piacing—of--the--works--in
operations
$5}--tPepartment®-—-means-——the--department—-of--naturai
ressurces-and-esnservation state-iands-provided-for-in-Pitie
27-chapter—15;-part-33 32
t6)——2Ownert-—-means—-~att--——individuatsy-—---irrigation
districts;--drainage—-districts;--fivod--controi--districtar

ineerporated—-companies;--societies;--or-asseciations-having
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any-titie-or-interest-in-any-propertiear-rightsy-—-aasementsy
or-franchises-to~-be-acquirads
tF¥--LPrivate-personi-means-any-individuais-assseciationy
parenershipr-——corporationy--or-—other-nengovernmentai-entity
net-eiigiblea-for-icans-and-grants—under--65-1-605--but--does
net--ineiunde—-a-gevernmentai-entity such-as-an-agencyy-ieecai
governmenty-or—-potitrcai--subdivision-—of--the—-stater--the
gnited---States;-—--ar--any--agency -thereofr--or—--any--ether
governmental-entitys
t81--LProjecti-means-any-ene-of--che--works--defined-—in
this---sestion—--osr--any--combingtion--of--works--which--are
physicaily-connected-sr-jointiy-managed-and--operated--as--a
singie-units
1t9}--2Pubitic--benefitsl-meana-these-benefits-that-accrne
from-a-water-deveispment——pregect——or-—activity-—to--peraosns
ether-—than--the--private--grant--or-isan-recipient-and—-that
enhanese—the—ecomman-weli-being-—of--the--peopite—-of--Mantanas
Pubite--benefits——ineiude-bue-are-nat-limited—to-vecreationy
fiood-controi;-erasten-reductionr-agrieniturai-ficed-—damage
reduction;--waker~—-qualtity--enhancement;-sediment-reductiony
access——-to---recreatian-—-oppertunitiesy;----and----witdiife
conservations
t18)-YWater---deveiopment--—acecunt?--means--a--separate
aceount-¢reated-by-85-1-617-within-the-state-speciai-revenus

fund-of-the--atate--treasury—-to--finance—-loans--under--~the
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provisions--of--the--water——deveiopment-program~to-agenciesy
tocat-governments;-and-—poriticai-subdivisions-of-the--states
private-—-persena;--and-——any-other-etigible-recipients-and-te
purehase--liens--and-—operate--property;-——as-———provided-——in
85-1-615;-from-preceeds-of-bonds-issued-under-part-6-ef-this
chapter-

+11tj-Water--development--activityt--means—-an-action—-or
pregram-to-protect-and-enhance-water-based-recreatien—sr—-to
preotect——or--enhance——water--resources--for—-—the--benefit-of
agricuiturey-fisod-cantroly-sr-sther-uses;-inetuding-but-not
timited-te-the--promstion—-ef--efficient--use-——-of--water——in
agricuiturer-the-improvemant-sf-water-guaiity-in-agricuiture
and-——other---nonpoint---source--uses;—-the--protection-—and
enhancenent--of-——water-based--recreation;--the—-controt——of
eresion--of--secreanbanks—--and--controi--cf--sedimentation—of
rivers-and-stresms;-and-providing-greater—-iocat--and-—state
eoneroi-——of--Montana--water-—-ressureess--Hater--development
activities-may-previde-any--combination--af--marketgbie-—and
nonmariketable-benefiess

ti2)-2Water-~deveiopment—-state-speciai-revenne-ascount®
means—a-separate-account--created—-by--065-1-684--within--the
state--spectat--revenue—-£fund--ef-the-state-treasury-for-the
purposes-of-the-water-development-progran-as——see——foreh——in
85-1-684<

ti3y-SHater——devetopment-——projecti--meana—a--project-as
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defined-in-subsection—{837-—except--that--water--develepment
projects--are--not--limiced-to-projects-owned-or-operated-by
the-departments
ti4y-4Hater--develspment——debt--service—-fund?-—means—-a
separate-fund-ereated-by-85-+-683-within--the--debt--serviece
fund--type—-of--the-atate-treasunry-to-be-used-as-provided-in
85-1-619+
t154-2Herkst-means-nil-property-and--righta;——easenentsy
and-franchises-reiating-to-property-and-considered-necessary
or--conventent——for-the-speratiosn-of-the-works—-and-aiti-water
rights-acquired-cor-exercised-by-the-deparement-in-connection
with-those-works—and-inciudes-aii-means--of--canserving-—-and
distributing-—-water;-—-inciudingy;---withont---timiting—-ehe
generatity-of-the--foregoingr--reservoirsy--damsy——diveraien
canats;--distributing-cannts;-waste-canatsy-drainage-canaisy
dikes;-lateral-ditches-and-pumping-unitss-mainsry--pipeliness
and--watervorks--systems--and-—inciudes——ati--werks--fer—the
eonservations--development;——--atorage;——--distributiony——-and
ntitization---of---water;-——inctuding——without--timiting--the
generatity-of--the--feregoing;——works——£for--the--purpese--of
irrigation;—-ficed--prevention;-drainagey~-£ish-and-witdisfer
recreationy-—development--of-—power;——-watering———of-——stacky
supplying--of--water—--for--pubtic;--demesticy-induatriaty-or
sther-usas-and-for-£five-protectionc

Seetton-53---Section-85-1-2037-MEA7 -ts-amended-to-reads
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485-1-283z--State-water--pianz-—{iy--Fhe--department--of

naturai--resources-—and--environment—-shati--gather-from-any

source-retiabie——information—-retating--to--Montanals--water
resourees—-and--prepare--from--the—-information-a-continuing
comprehenaive-inventory-of-the-water-ressurces-of-the-stater
in-preparing-this-—-inventory;—the--department--may--conduet
studies;---adopt-—-studies--made-—-by--other--competent--water
resource-groups;-—inciuding--federatr--regionaty--statey-—or
private-agencies;-perforn-research-or-empioy-otiher-competent
agencies—-to——perform-tesearch-on—-a—toentract-basis;-and-hoeid
pubtie-hearings—in-affected-areas-at--which--ati-—interested
parties—must-be-given-an-spportunity-to-appears

$2y--Phe-department-of-naturai-resenrces-and-environment

shati--formuiate--and;--with--the--approvai--of-the-board-of

naturat-resources-and-environmenty;-adopt-and-amend;——extendy

or--add--to——a-comprehensive;-coordinated-mruitiplie—use-water
resources-pian-known-as-the-tstate-water--pitan®c--Fthe--state
water——plan-may-be-formutated-and-adopbed-in-sectiensy-these
sections-correspending——with—-hydrologic--divisions-——of—the
stater-~-Phe--state--water--pian--muat-——-set-out-a-progressive
program-for—the-conservationr-devetopment;--and-——utitication
of-~-the--statelts--water——resources——-and--propose-—-the--most
effective-means——-py——which--these--water-—sessurces--nay--pe
applied---for---the---benefit---of---the--peopiter—-with--due

consideration-cf-atternative-uses-and-combinations-of--usess
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Before--adopting--the-stace-water-plan-or-any-seection-of-the
ptanr—the-department-shaii-hoid-pubtie-hearings-in-the-atate
or—-in-an-area-of-che-state-enconpassed-bhy-a-seecton——of—-the
pian--i£--adoption--of--a-sectton-is-proposed--Notice—-of-the
hearing~or-hearings-must--be--pubiished--for--2--consecutive
weeks-~-in--a-newspaper-of-generat-county-cireuiation-in-each
county-encompassed-by-the-proposed—pran-or-—section--cf—-the
pian-at-ieast-30-days-prior-to—the—hearings

t3y--Phe-department-of-naturai—resourees—and-environment

shatt——submit-—-to-—the-water-poticy—committee-catabliished-in
85-2-185-and-to-the-legistature—at——the--beginning--of--ecach
regular-—-session--the-state-water-pian-or—any-asection-of-che
pian-or-amendments;-additionsr;-or-revistons—to—-the-plan—tchat
the-department—has-formutated-and-adepteds

t4}--Fhe-tegisiature;-by-joint-—ressiution;-—-may--revise
the-state-water-ptans

£53-—-Fhe-department-cf-naturai-rescurces-and-environment

shalti--prepare-—a--continuing--inventory-of-the-grownd-water
resonrcen-sf-the-states-Fhe-gronnd-water-inventory-—must—-be
ineinded--in--the--cemprehensive—-water--resonrces—inventory
described-in-subsection-{i}-but-mnst-be-a-separate-compenent
of-the-inventerys

t61--Fhe-department-af-naturat-ressucces-and-anvironment

shaii-publish-the-comprehensive—inventoryr-the--astate-—water

plany-—the--greund-water-inventorys—or—any-part-of-eachy;-and
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the-department-may-assess-and-cottect--a--reasonable--charge

for-these-pubiicationss
{7+--in-—develeping-and-revising-the-state—-water-ptan-as

provided--in-~this—-section;-—the--department-——eof--—naturai

rescurces--and--environment--shati--consuit——with-~the-water

poticy-committee-mstabliished-itn——85-2-105--and--seticie-—the

advice--of--the-—committee——in-carrying-ocut—its-dutiea-under

this-sections!
Seetion-58---Section-85-1-2057-MCA7-ts-amended-to-read:
4§5-1-205---Aequisition-of -water—in-faderai--reservoirs;

Phe--department--of--natural--resonrces——and-environment—may

aequire--water——-or--water--storage--by--purchase--sption——-ar
agreement—with--the——federal--government--from——any-—-federal
reservoir—fer-the-purpose-of-sale;-rent;-er-distribution—for
any--beneficiai--uses—-in--such-cases;-the-department-ts-not
required--to--construct——any--diversion---ar---apprepriation
faectitttes-—or——-workay——and-it-may-seily-rent;-or-distribute
such-water—-at-such-rates-and-under-such-terms-and-conditions
as-it-considers-appropriatest
Seetion-59:---Seectien-05-r~2237-MEA7-its-amended-eca-read:
885-1-223;--Negotitatiens-—-with--ether-—states——-by——-—the

departmentc---Fhe-—-deparcment———-of--naturai-—~resources--and

environment-—may--negotiate-~with-—-the-~-duiy-———-censtituted
authorities--or--agencies--of-other-atates-and-of-the-tnited

States--in-~the--preparation--of--interstate---compacts-——or
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agreements——gaverning--the-user-distributieny-and-aiiceation
of-the-water-af-any-serean-or-streams—fiowing--£rem--Montana
into-—such--other--states—-or-flowing-from—-such-¢ther-states
inke-Montana--It-shalti-cooperate-with-other-states—-and--with
the-—United--States-—in--making--the--necessary--stundies—and
obtaining-the-data--necessary--to--the--preparation—-of--the
compacts:——FPhis--authoriey-and-the-duties—hereby-imposed-are
timited-to-the—preparation-and-proposal-of-the-—compact——and
the-—compaect--or--agreement-rs-not-binding-upon-the-stave-of
Montana-until-approved-by-the-iegistature-cf-Montana-and-the
iegisiatures—of-the-ather-state-or-states—-invoived--in--the
compactt
Seetion-60v--Section-85-2-5127-M8A;-is-amended~-tko-reaads
4a5-2-52---Fnvestigationas-—tiy-~Phe--department--shaii
compite-information-fer-the-purpose-cf-enabiing-it-te-compky
with-—--thia---partv—--—-in--eempiting——this--informationy-~the
departnenc-—shaii--make--pae—-of--investigationsy--technicai
personnels-—-surveys;——and--informatisn——avaitable——£from——the
Montana-bureau-of--mines--and--geotogyy--the—-bBnited--Gtates
geologicai--snrvey;-—the—-heard-sf-ati-and-gas—conservations
the-department-of-health-and-environmentai-seieneesy-and-any
ather-private;-state;-or-governmentat-ageneys
t2)--in-addition-to-the-foregoing;——-the—-department-—may
regquest—-specifie--investigations-~by--the--preceding-pubiic

agencies——-where--desired--informatien---is---net---otherwise
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avaiiablies®
Section—6iz--Section-85-2-5t47-MEA7-is-amended-to-read:
185-2-5t4s——inspection-—of-weiiss-Fhe-departmentsy or-the
state-bureau-of-minea-and--gealogyr——¢r--the--department--of
heateh--and-envivonmentai-sciences-may-enter-on-the-property
sf-any--appropriatar--where-—-a-—weitlt——ia--situnatedy;-—at-—-any
reasonable-hour-of-the-day;-for-the-purpese-of-investigating
any-matters—in-connection-with-this-parest
Seetion-62v--Section-85-9-1047-MEA7-ia-amended-to-reads-
u1g5-9-184r--bimitationss——tiy--Nothing--in--this-chapter
shati-he-eonserned-to-grant-to-the—-districe--the--povwer—-ts
generate;-—diskribhute;-er-seii-eleectric-energy-
+24-~Fhe--provisions——-of—this-chapter-de-net-abrogate-or
iitmit--in--any--manner--the——rightsr--powers;-—dotiesy;——-and
functions—-——ocf-—-the---department;--conservation-—districtas
department-of-heatth--and--environmentai--sciencesys--or--the
department—-~of---fish;—--witdiifer———and---parks—---but—-are
suppiementary-thereto-and-in-aid-thereof:®
Seetion—-63r--Section-B85-9-2027-MEA7-in-amended-to-reads
ug5-9-282r-~-Action-by-department--cf--naturat--rescurces
gpon-—receipe--of-requests-{tiy-Seoner-than-1ii-days-after—the
reguest-in-receivedy-the-department——-skhait--acknowiedge——the
requeats
t2}——-Phe—-department--shait--itseif;-throngh-eooperating

agenciesy-or—together—with-cooperating-agenciess
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tay--consultet-with--the--board--of--supervisora--and——ali
persons-who-may-participate-in-the-propesed-projects

tbi--econduct——-a--pretiminary-—survey——cf--the—-propesed
districts

tey——estimate-———-coats——-of ——works;—--maintenancer———and
operations

tdy——determine-scurces-of-financing;

te}--reach-a--tentative——deciston-——on--the--feasibititys
desirabitityr—and-compatibiitty-with-the-state-water-pran—of
the-proposed-disteiets

t£3——adjust-—the—-boundarres-of-the-proposed-distrrct-to
improve-the-feasibitityy-desirabititys-or--consisteney——with
the-state-water-plans

{g)-——-scener—than—-i--year-after-receipt-of-the-requests
send-a-report-of-the-preliminary-survey-to--the--applicantsy
the--board-cf-supervisors;-—department-cf-fish;-witditfer-and
parka;-department-cf-health-and-enviroenmentai-sciencesy-—and
ether-affected-state—and-federai-resouree-agencies—£or-their
comments:®

Sectron-64---Section-85-9-2847-MEA;-is-amended-ta-reads

185-9-28047-~Peasibitity--study——and-report--——adjustment
ef-proposed-boundariess-After-the-hearing;-the-applicants-or
any-one-of-them-may-request——eche--department-—-to-—-prepare—-a
detaiied--feasibitity-atudy-of-the-proposed-distrietc-£f-the

department-conetudes-that-the-proposed-district-is—feastbles
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desirable;-and-consistenc-with—-the--atate-—~water—-piany——it
shati--prepare—-a--feastbitity-report-and-sconer-than—-t-year
after-receipt-of-the-request-send-copies-to-the--appiicaneay
tf-—anyr-—-the-—department--of-——fishr—-witditfer-——and--parks;
deparement--of—-heatth-and-envirenmentai-sciencear—and-other
affmcred-state-and-federal-vwater-ressurce-agenciess-Por-goed
cause-shown;-based-apon-the--aetuai——technical-—-probiems—-in
ccmpleting--the--reporty--the--department--may-use-neceasary
additiconal-time-to-compiete-and-diastribute-the-——report~-~Fhe
detatted-—feastbiticy--repore-—-~shali--deseribe--the-proposed
works-and-contatn-an-estimate-of-the-cost-of-the-worksr——-the
means—-of-financingr-and-the-estimated-costs-of-operation-and
maintenances—Fhe-departnent-pay-adjust-the-boundaries-of-the
proposed--districe-to-improve—the-feasibitity;-desirabiticys
and-consiateney-with-the-state-water--pian—-and--+e--excinde
tand-which-wouid-receive-no-direct-or-indirect-benefita-from
the-proposed-districect

Section 24. section 90-15-102, MCA, is amended to read:

"90-15-102. Definitions. As used in this chapter, the
following definitions apply:

(1} "Committee" means the natural resource data system
advigsory committee created by 2-15-1514.

(2} "Library"™ means the state library provided for in
22-1-201.

(3) "Natural heritage program” means a program of
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information acquisition, storage, and retrieval for data
relating to the flora, fauna, and biological community types
of Montana.

{4) "Principal data source agencies” means any of the
following state agencies: the department of natural

resources and conservation environment CONSERVATION; the

department of figh, wildlife, and parks; the department of
state lands; the--department--of--healtth-and-envirommentat

sciences; THE DEPARTMENT OF HEALTR AND ENVIRONMENTAL

S5CIENCES; the department of agriculture; the department of
highways:; the state historical society; and the Montana
university system.”
NEW-SECPION<-~Beetion-667--begat--interest-in—Ffaciiities
transferred:-{i)-Phe-legal-interese--of--the--department--of
fish7-witdiifes-and-parks-in-thase-facitities-and-structures
Iisted-in-subsection-{2)-is-tranafarrad-to-the-department—of
atate-—tands-—-and--must——be--managed--for--fish-and-witdiife
purposes—-in--consultatisn--with--the—-departmant-—of--£ishy
witdtife;-and-parks<-Phe-present~uses-of-the-factittien-—and
structures—-iisted-in-subsection—{2y-muat-continues
+23--Pacitities--and--structures-transferred-purauant—-to
aubaesction—tiy-are-as-fotiowss
tay--Seneh-Sandsetone-reservoirr~FPatien—-Countys
tb}——Bearpaw-Eake;-Hill-County+

tey~—~Ciearwater-fiah-barriery-Missouia—-Eountys
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tdy--Whitetaili-reservoiry-panteis—-Countys
tey——6areside-reservoiry-Richiand-€ountyr—and

t£y——-Rainy-hake-£fish-barriery—Missonia-Eounty:

NEW SECTION. SECTION 25. stupY OF ADDITIONAL NEEDS FOR

REORGANIZATION OF NATURAL RESQURCE AND ENVIRONMENTAL

FUNCTIONS. THE ENVIRONMENTAL QUALITY COUNCIL SHALL:

(1} CONDUCT AND COORDIKATE A STUDY IN COOPERATION WITH

THE GOVERNOR'S OFFICE AND STATE AGENCIES TO ASSESS THE NEED

FOR ADDITIONAL REORGANIZATION OF NATURAL RESOURCE AND

ENVIRONMENTAL FUNCTIONS OF STATE GOVERNMENT TO COMPLEMENT

THE REORGANIZATION OF FUNCTIONS PROVIDED BY [THIS ACT];

(2) CONDUCT_ THE STUDY REQUIRED BY SUBSECTION (1) IN A

MANNER THAT PROMOTES FUBLIC INVOLVEMENT AND THAT IS DESIGNED

TO ACHIEVE PUBLIC CONSENSUS ON THE NEED FOR ANY ADDITIONAL

REORGANIYZATION AND ON RECOMMENDATIONS CONCERNING THE

SPECIFIC NATURAL RESOURCE AND ENVIRONMENTAL FUNCTIONS THAT

MAY REQUIRE REORGANIZATION; AND

(3) REPORT ITS FINDINGS TO THE 53RD LEGISLATURE,

INCLUDING RECOMMENDATIONS FOR LEGISLATIVE CONSIDERATION TO

IMPLEMENT ANY ADDITIONAL REORGANIZATION OF NATURAL RESOURCE

AND ENVIRONMENTAL FUNCTIONS THAT IS NECESSARY.

NEW SECTION. Section 28. cCodification instruction.
[Section 55 23] is intended to be codified as an integral
part of Title 82, chapter 4, part 4, and the provisions of

Title 82, chapter 4, part 4, apply to {section 55 23].
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NEw SECTION. Section 27. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act].

NEW SECTION, Section 28. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 29. Impiementation according to
executive order. The implementation of [sections 1 through
66 24 25] must begin July 1, 1991, and conclude January 1,
1992, according to a schedule in an executive order signed
by the governor. The governor may execute and implement an

executive order necessary to carry out the purposes of this
section.

NEW SECTION. Section 30. Effective dates. {1}
[Sections 6% 25 26 through 78 28 29] and this section are
effective on passage and approval.

(2) {Sections 1 through 66 24 25] are effective

according to the schedule provided in [section 78 28 2§].

-End-
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SENATE STANDIKG COMMITTEE REPORT
Page 1 of 2
April ie, 1991
MR. PRESIDENT:

We, vour committee on State Administration having had under
consideration House Bill Ho. 866 {third reading copy -~ blue},
respectfully report that Housa Bill No. BE& be amended and as so
amended be concurred in;

1. Title, lines 8 through 13.
Strike: "TRANSFERRING™ on line 8 through "SCIENCES"” on line 13

2. Title, line 16.
Following: "KSENEIES”
Strikes ";"

3. Title, line 18.

Strike: "ADDITIONAL"

Following: "REORGANIZATION"

Insert: "OQF THE NATURAL RESOURCE AND ENVIHRONMENTAL FUNCTIONS OF
STATE GOVERNMENT"

4., Title, line 18 on page 1 through line 4 on page 2.
Strike: "AMENDING SECTIONS™ on page 1, line 18 through "MCA;" on
page 2, line ¢

5. Title, page 2, line 5.
Following: “PROVIDING"
Insert: "AN"

Strike: “"DATES"

Insert: "DATE"™

6. Pages 2 through 117.
Strike: page 2, line 8 through page 117, line 3
Renumber: subsequent sections

7. Page 117, line 4.
Strike: "ADDITIONAL HREEDS*"
Insert: "peed”

8. Page 117, line 1® and 11.
Strike: "To COMPLEMENT THF REORGANIZATION OF FUNCTIONS PROVIDED
BY [THIS ACT]"

3. Page 117, line 14.
Strike:; "ADDITIONAL"

7615095C.S5]1

Page 2 of 2
April 1o, 1991

19¢. Page 117, line 2@.
Strike: "ADDITIONAL™

1l. Page 117, line 22 through line 17 on page l18.
Strike: sections 26, 27, 28 and 29 in their entirety
renunber: subsegquent Bection

12, Page 118, line 18.
Strike: "dates. {(1})"
Insert: "date.”

13. Page 118, lines 1% through 22.
Srrike: lines 19 rthrough 22 in thelr entirety
Insert: "[Section 1} is effective July 1, 1991."

siamets Honn theg il

Eleancr Vdughn, Chairman
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