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INTRODUCED BYQ;b BILL NO. 
. / I ,·' µ..,; 

~ 
!t. 

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE 

NATURAL RESOURCE AND ENVIRONMENTAL FUNCTIONS OF THE BOARD, 

DIRECTOR, AND DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES; THE BOARD, DIRECTOR, AND DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION; AND THE BOARD OF STATE LAND 

COMMISSIONERS AND THE COMMISSIONER AND DEPARTMENT OF STATE 

LANDS; RENAMING THE BOARD, DIRECTOR, AND DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND THE BOARD, DIRECTOR, 

AND DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; 

PROVIDING FOR THE POWERS, DUTIES, AND FUNCTIONS OF THESE 

AGENCIES; AMENDING SECTIONS 2-15-2107, 2-15-3302, 17-5-101, 

17-5-202, 

75-20-104, 

40-6-128, 

75-20-202, 

75-10-103, 75-10-203, 75-10-404, 

75-20-205, 75-20-208, 75-20-211, 

75-20-213, 75-20-215, 75-20-216, 75-20-218, 75-20-219, 

75-20-220, 75-20-221, 75-20-225, 75-20-226, 75-20-301, 

75-20-302, 75-20-303, 75-20-304, 75-20-402, 75-20-406, 

75-20-501, 75-20-1202, 76-15-103, 80-8-110, 81-23-103, 

82-4-103, 82-4-111, 82-4-112, 82-4-123, 82-4-129, 82-4-203, 

82-4-204, 82-4-205, 82-4-223, 82-4-227, 82-4-321, 82-4-337, 

82-4-362, 82-4-421, 82-4-422, 82-4-425, 82-4-427, 85-1-102, 

85-1-203, 85-1-205, 85-1-223, 85-2-512, 85-2-514, 85-9-104, 

85-9-202, 85-9-204, AND 90-15-102, MCA; AND PROVIDING 
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EFFECTIVE DATES. '0 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Functions of board, director, 

and department of health and environmental sciences 

transferred to board, director, or department of natural 

resources and environment. (1) The following functions of 

the board, department, and director of health and 

environmental sciences are transferred to the board, 

and department, or director of natural resources 

environment, as appropriate, as established in 2-15-3302 and 

2-15-3301, respectively: 

{a) relating to jurisdiction over lands within the 

state under 2-1-202 and 2-1-209; 

(b) membership on the Flathead basin commission under 

2-15-213; 

(c) relating to issuance of certificates to members of 

the water and wastewater operators' advisory council under 

2-15-2105; 

(d) membership on the petroleum tank release 

compensation board under 2-15-2108; 

(e) relating to the enforcement of department rules by 

the board of a refuse disposal district under 7-13-215; 

tf) [-~1Jti:1g t~ deter~inations concerning the use af 

air pollution control equipment under 15-6-135; 

-2-
INTRODUCED BILL 

~~~'-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

i5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0289/01 

(g) adoption of standards for measuring the efficiency 

of wood stoves ender 15-32-102 and 15-32-203; 

(h) relating to certification of water and wastewater 

treatment plant operators under Title 37, chapter 42; 

{i) relating to environmental protection under Title 

75; 

( j) relating to the regulation of subdivisions under 

Title 76, chapters 3 and 4; 

(k) compliance with the department of state lands 1 

schedules for onsite consultation for timber sales under 

76-13-132; 

(1) consultation with the board of land commissioners 

for the purpose of accepting grants of federal land under 

77-1-211; 

(m) consultation with the board of land commissioners 

for the purpose of disposing of institutional property under 

77-2-302; 

(n) relating to the regulation of pesticides under 

Title 80, chapter 8; 

(o) relating to the regulation of agricultural 

chemicals under Title 80, chapter 15; 

(p) approval of the means of disposal of wastewater, 

sewage, and air pollutants before the construction or 

remodeling of a dairy products manufacturing plant under 

81-22-403; 
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(q) investigation of the obstruction of streams by 

beaver dams under 87-1-224; 

(r) approval of rules governing the •Use of lands and 

waters under 87-1-303; and 

(s) relating to the natural resources information 

system under Title 90, chapter 15. 

( 2) All references to the "board of health and 

environmental sciences" or "board" (of health and 

environmental sciences), 11 department of health and 

environmental sciences" or "department" (of health and 

environmental sciences), or "director of health and 

environmental sciences" or "director" (of health and 

environmental sciences) in those titles, chapters, parts, 

and sections referred to in subsection (1) are changed to 

''board of natural resources and environment" or ''board'' (of 

natural resources and environment), "department of natural 

resources and environment 11 or "department" (of natural 

resources and environment), or "director of natural 

resources and environment" or "director" (of natural 

resources and environment), as appropriate. The code 

commissioner shall conform internal references and grammar 

to these changes. 

(3} The governor may by executive order assign to the 

board of natural resources and er1vironment or to the 

department of natural resources and environment in a manner 
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consistent with [sections l through 71] functions allocated 

to the board or department of natural resources and 

conservation by the 52nd legislature and not transferred by 

[sections 1 through 71]. 

NEW SECTION. Section 2. Functions of board of land 

commissioners and department and commissioner of state lands 

transferred to board, department, or director of natural 

resources and environment. (l} Except as otherwise provided 

in [sections l through 71], the following functions of the 

board of land commissioners, the department of state lands, 

and the com.missioner of state lands are transferred to the 

board of natural resources and environment, the department 

of natural resources and environment, or the director of 

natural resources and environment, as appropriate, as 

established in sections 2-15-3302 and 2-15-3301, 

respectively: 

(a) relating to reclamation of mined lands under Title 

82, chapter 4~ 

(b) relating to coal mining impacts under Title 90, 

chapter 6, part 2; and 

(c) relating to hard-rock mining impacts under Title 

90, chapter 6, part 3. 

{2) Except as otherwise provided in [sections 1 through 

71], any references to the "board of land commissioners" or 

"board" (of land commissioners), "department of state lands" 
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or "department 11 (of state lands), or 11 commissioner of state 

lands" or "commissioner-" {of state lands) in those titles, 

chapters, parts, and sections referred to in subsection ( 1) 

are changed to ''board of natural resources and environment'' 

or "board" (of natural resources and environment), 

"department of natural resources and environment 11 or 

"department" (of natural resources and environment) or 

"director of natural resources and environment" or 

"director" (of natural resources and environment), as 

appropriate. The code commissioner shall conform internal 

references and grammar to these changes. 

( 3) (a) All functions of the state board of land 

commissioners relating to the reclamation of mined lands 

under Title 82, chapter 4, except the adoption of 

administrative rules, are transferred to the department of 

natural resources and environment. 

(b) All references to the "board of land commissioners 11 

or 11 board" (of land commissioners) in Title 82, chapter 4, 

except with respect to the adoption of administrative rules, 

are changed to the ''department of natural resources and 

environment" or "department" (of natural resources and 

environment), as appropriate. The code commissioner shall 

conform internal references and grammar to these changes. 

(c) Th~ governor may by executive order assign to the 

departm~r1t 0t ndcurdl resources and environment in a manner 
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consistent wit! [sections 1 through 71] functions of the 

board of land commissioners, other than the adoption of 

administrative rules, relating to the reclamation cf mined 

lands allocated to the board of land commissioners and not 

transferred by [sections l through 711. 

(4) The governor may by executive order assign to the 

board or department of natural resources and environment in 

a manner consistent with [sections 1 through 71] functions 

allocated to the board of land commissioners or to the 

department or commissioner of state lands and not 

transferred by [sections 1 through 71]. 

NEW SECTION. Section 3. Functions of board, 

department, and director of natural resources and 

conservation transferred to board of land commissioners or 

commissioner or department of state lands. {l) Except as 

otherwise provided in {sections 1 through 71], the following 

functions of the board, department, and director cf natural 

resources and conservation are transferred to the board of 

land commissioners, the department of state lands, or the 

commissioner of state lands, as appropriate, as established 

in Article X, section 4, of the Montana constitution and 

2-15-320l and 2-15-3202, respectively: 

(a) appointment of a soil survey advisory council under 

7-15-3306; 

(b) exemption from payment of property taxes under 
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15-6-205; 

(c) relating to the wastewater treatment program and 

revolving fund under Title 75, chapter 5, part 11; 

(d) relating to conservation districts under Title 76, 

chapter 15; 

(e) relating to state-owned water projects and the 

water development program under 85-1-102 and Title 85, 

chapter 1, parts 2 through 6; 

( f) relating to water users' associations under 

85-6-109; and 

(g) relating to resource development and reclamation 

under Title 90, chapter 2. 

(2) Except as otherwise provided in [sections 1 through 

71 J, any references to the "board of natural resources and 

conservation" or ''board 01 (of natural resources and 

conservation), "department of natural resources and 

conservation" or "department" (of natural resources and 

conservation), or "director of natural resources and 

conservation" or "director" (of natural re!=>ources and 

conservation) in those titles, chapters, parts, and sections 

referred to in subsection (1) are changed to ''board of land 

commissioners" or "board" (of land commissioners), 

"department of state lands 11 or "department" (of state 

lands), or "commissioner of state lands" or "commissioner 11 

{of state lands), as appropriate. The code commissioner 
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shall conform internal references and grammar to these 

changes. 

(3) The governor may by executive order assign to the 

board of land commissioners and to the department of state 

lands in a manner consistent with (sections 1 through 71} 

any functions allocated to the department or board of 

natural resources and conservation by the 52nd legislature 

and not transferred by [sections l through 71}. 

NEW SECTION. Section 4. Department, director, and 

board changed -- instructions to code commissioner. (1) The 

names of the department and the director of health and 

environmental sciences are changed to the department and 

director of public health, respectively. Unless inconsistent 

with [sections 1 through 711, wherever the terms ''department 

of health and environmental sciences" or 11 department" (of 

health and environmental sciences) or "director of health 

and environmental sciences" or "director" {of health and 

environmental sciences) appears in the Montana Code 

Annotated, the code commissioner shall change the name to 

the "department of public health" or "department" (of public 

health) or to the "director of public health" or ''director'' 

(of public health), as appropriate, and conform internal 

references and grammar to these changes. 

t2) The name of the board of health a11d environmental 

sciences is changed to the board of public health. Unless 
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inconsistent with [sections l through 71), wherever the term 

"board of health and environmental sciences" or "board" (of 

health and environmental sciences) appears in the Montana 

Code Annotated, the code commissioner shall change the name 

to the "board of public health" or "board" (of public 

health) and conform internal references and grammar to these 

changes. 

(3) The names of the department and the director of 

natural resources and conservation are changed to the 

and 

with 

department 

environment, 

and director of 

respectively. 

natural resources 

Unless inconsistent 

[sections l through 71], wherever the terms "department of 

natural resources and conservation" or "department" (of 

natural resources and conservation) or "director of natural 

resources and conservation" or "director" (of natural 

resources and conservation) appear in the Montana Code 

Annotated, the code commissioner shall change the names to 

the "department of natural resources and environment" or 

"department" (of natural resources and environment) or 

"director of natural resources and environment" or 

"director" (Of natural resources and environment), as 

appropriate, and conform internal references and grammar to 

these changes. 

(4) The name of the board of natural resources and 

conservat10(1 is changed to the board of natural resources 
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and environmen~. Unless inconsistent with [sections 1 

through 71], wherever the terms ''board of natural resources 

and conservation" or "board 11 (of natural resources and 

conservation) appear in the Montana Code Annotated, the code 

com.missioner shall change the names to the "board of natural 

resources and environment" or "board" (of natural resources 

and environment} and conform internal references and grammar 

to these changes. 

Section 5. Section 2-l.5-2107, MCA, is amended to read: 

~2-15-2107. Water pollution control advisory council. 

(1) There is a water pQ:lution control advisory cc~~cil. 

(2) The council consists of eleven members. The members 

are: 

(a) the director of fish, wildlife, and parks; 

{b) the sem¼n¼~traeo~--of-the-w~ter-resottre~~-d¼v~~ioft 

director of the department of natural 

eons@rvstion environment; 

resources and 

(c) the director of agriculture; 

(d) eight members appointed by the governor as follows: 

(i) a representative of industry concerned with the 

disposal of inorganic waste; 

(ii) a representative of industry concerned with the 

disposal of organic waste; 

(iii) a livestock feeder; 

(iv) a representative of municipal government; 
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(v) a representative of an organization concerned with 

fishing for sport; 

(vi) a representative from labor; 

(vii) a supervisor of a soil and water conservation 

district; 

(viii) a representative of an organization concerned 

with water recreation. 

(3) The appointed council members serve at the pleasure 

of the governor. 

(4) Subsections (5) through (8) of 2-15-122 apply to 

the council and members." 

Section 6. Section 2-15-3302, MCA, is amended to read: 

"2-15-3302. Board of natural resources and eeft~er¥at~eft 

environment -- composition -- quasi-judicial. (1) There is a 

board of natural resources and cen~er¥s~ion environment. 

(2) The board is composed of seven members, appointed 

by the governor as prescribed in 2-15-124, informed and 

experienced in the subjects of natural resources and 

conservae±on environment. 

(3) The board is designated as a quasi-judicial board 

for purposes of 2-15-124. 

(4} The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(5) In addition to carrying out its functions as 

provided by law, the board shall act in an advisory capacity 
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to the department in all other matters." 

Section 7. Section 17-5-101, MCA, is amended to read: 

"17-5-101. Definitions. The following terms as used in 

this part have the following meanings: 

( l) ''Bonds" include bonds, notes, warrants, debentures, 

certificates of indebtedness, temporary bonds, temporary 

notes, interim receipts, interim certificates, and all 

instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, special assessments, 

income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

( 2) ''Political subdivision" includes a county, city, 

town, school district, irrigation district, drainage 

district, special improvement district, or any other 

governmental subdivision of the state but shall not include 

the state of Montana 7 -the-board-or-e~am±ners,--the--d±¥i~±oft 

of--weter--resottrees--0£-~he-department-or-natnra±-resottrees 

ane-eon~ervet±on,-the-~ta~e-ft¼ghway-coffll't\¼ss±o~, or any other 

board, agency, or commissio~ of the state. 

( 3) "Governing body" means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subCivision." 

Section 8. Section 17-5-202, M.CA, is amended to read: 
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"17-5-202. Definitions. The following terms, wherever 

used or referred to in this part, have the following 

meanings: 

( 1) "Public body'' includes a county, city, town, school 

district, irrigation district, drainage district, special 

improvement district, or any other political or governmental 

subdivision of the state or any conunission, authority, or 

agency of a political or governmental subdivision, and also 

includes the board of public education, the board of regents 

of higher education, the board of examiners, the board of 

natural resources and eo"~erva~¼eft environment, the board of 

land commissioners, the state highway commission, 

other governmental agency of this state. 

(2) "Bonds" includes bonds, notes, 

or any 

warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, income, or property of a 

public body, including all instruments or obligations 

payable from a special fund." 

Section 9. Section 40-6-128, MCA, is amended to read: 

11 40-6-128. Proceeding to determine father's identity 

and te~minate rights. (1) If a child is born out of wedlock 

-14-
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and the mother Fxecutes or proposes to execute a release 

terminating her rights to the child or if the child 

otherwise becomes the subject of an adoption proceeding, the 

agency or person to whom the child has been or is to be 

relinquished or the mother or person having custody of the 

child shall file a petition in the district court to 

terminate the parental rights of the 

father's relationship to the child 

terminated or determined not to exist 

father, unless the 

has been previously 

by the court. The 

court shall hold a hearing as soon as practical to determine 

the identity cf the father and to decermine or terminace &he 

rights of the father as provided in this section and in 

40-6-129 and 40-6-130. This section is not applicable if the 

father is a person whose consent to adoption is not required 

under 40-8-111. 

(2) Proof of service of a notice of intent to release 

or the putative father's verified acknowledgment of notice 

of intent to release shall be filed with the court, if such 

notice was given to the putative father. The court shall 

request the records an~-s~ae¼seies bureau of the department 

of public health and-en•ironme"~a%-se±e~ees to send to the 

court a copy of any notice of intent to claim paternity of 

the particular child which the bureau has received. 

(3) If the mother has failed to name a putative father 

or has failed to file a notice of intent to release, the 
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court shall cause inquiry to be made of the mother in an 

effort to identify the natural father. The inquiry shall 

include the following: 

(a) whether the mother was married at the time of 

conception of the child or at any time thereafter; 

(b) whether the mother was cohabiting with a man at the 

time of conception or birth of the child; 

(c) whether the mother has received support payments or 

promises of support payments with respect to the child or in 

connection with her pregnancy; or 

(d) whether any man has formally 

acknowledged or declared his possible 

child. 

(4) Notwithstanding this section 

or informally 

paternity of the 

or any other 

provisions of law and in consideration of her right to 

privacy, no mother of a child who is the subject of 

proceedings under this part 

concerning or to divulge 

may 

the 

possible father of that child. 

be compelled to testify 

identity of the father or 

(5) Notice of the hearing shall be served upon the 

following persons in the manner appropriate under the 

Montana Rules of Civil Procedure or any manner which the 

court shall direct: 

{a} a putative father who has timely filed a notice of 

intent to claim paternity as provided in 40-6-126 or 
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40-6-127; 

(b) a putative father who has not been served with a 

notice of intent to release at least 30 days before the 

expected date of delivery specified in the notice of intent 

to release; 

(c) any other male who was not served pursuant to 

40-6-127{2) with a notice of intent to release and who the 

court, after inquiry of the mother or any other appropriate 

person, has reason to believe may be the father of the 

child, 

{6) The notice of hearing shall inform the putative 

father that his failure to appear at the hearing constitutes 

a denial of his interest in custody of the child, which 

denial will result in the court's termination of his rights 

to the child. 

(7) Proof of service of the notice of hearing required 

by subsection (5) shall be filed with the court. A verified 

acknowledgment of service by the party to be served is proof 

of personal service. Notice of hearing need not be required 

if the putative father is present at the hearing. A waiver 

of notice of hearing by a person entitled to receive it is 

sufficient. If no person has been identified as the natural 

father or possible father, the court, on the basis of all 

information available, shall determine whether publication 

or public posting of notice of the proceeding is likely to 
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lead to identification and if so shall order publication or 

public posting at the times and places and in the manner it 

considers appropriate. The name of the natural mother may be 

included in such publication only with her written consent. 

(8) At the hearing, the court shall receive evidence as 

to the identity of the father of the child. Based upon the 

evidence received and the court's inquiry, the court shall 

enter a finding identifying the father or declaring that the 

identity of the father cannot be determined. 

(9) If the court finds that the father of the child is 

a person who did not receive either a timely notice of 

intent to release pursuant to 40-6-127 or a notice required 

pursuant to subsection (5) of this section and who has not 

waived his right to notice of hearing and is not present at 

the hearing, the court shall adjourn further proceedings 

until that person is served with a notice of hearing. 11 

Section 10. Section 75-10-103, MCA, is amended to read: 

"75-10-103. Definitions. Unless the context clearly 

requires otherwise, in this part the following definitions 

apply: 

( 1) "Board" means the board of 1".ee¼~h-1?U"\~-ertv-iret1.men-t:e:¼-

~~~ene~~ natural resources and environment provided for in 

i-±5-~i04 2-15-3302. 

i 2 l ''Department'' means the department of ~eB¼~h--an~ 

env~~onfflentet--~e~enee~ natural resources and environment 
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provided for in Title 2, chapter 15, part Zill· 

(3) "Front·end organizational funds" means the money to 

be loaned to local governments for initial operating 

capital, site evaluation and negotiation, final design 

englneering and cost estimates, construction contract 

documents, final contract negotiations with energy users, 

material markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

(4) "Front-end planning funds" means the money granted 

to local governments for contract negotiations between local 

gove=nments, predesign engineering and cost estimates, 

administrative costs, preliminary contract negotiations with 

energy users and waste suppliers, financial feasibility 

analysis by a financial consultant, legal consultations, 

opinions, and review of contracts. 

( 5) "Front-end implementation funds 11 means the money 

granted to local governments for purchase of capital 

equipment to be used for a solid waste management system. 

( 6) 0 Local government" means a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

( 7) ''Person" means any individual, 

company, ass:::iciation, corporation, 

firm, 

city, 

partnership, 

town, local 

governmental entity, oc gny othec state, federal, or pcivate 
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entity, whether organized for profit or not. 

(8) "Resource recovery facility" means any facility at 

which solid waste is processed for the purpose of 

extcacting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

(9) "Solid waste" means all putrescible and 

nonputrescible wastes, including but not limited to garbage, 

rubbish, refuse, hazardous wastes, ashes, sludge from sewage 

treatment plants, water supply treatment plants, or air 

pollution control facilities; septic tank and cesspool 

pumpings; construction and demolition wastes; dead animals, 

including offal; dis~arded home and industrial appliances; 

wood wastes and inert materials; but does not include 

municipal sewage, industrial wastewater effluents, or mining 

wastes as regulated under the mining and ceclamation laws 

administered by the department 0£ state-%ands. 

(10) 11 Solid waste management system 11 means any system 

which controls the storage, treatment, recycling, recovery, 

oc disposal of solid waste. 

(11) "State solid waste plan" means the statewide plan 

formulated by the department as authorized by this part." 

Section 11. Section 75-10-203, MCA, is amended to read: 

"75-10-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "Board" means the boa.cd of heaith-and-env±ronmenta¼ 
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eeiefteee natural resources and environment provided for in 

z-t5-ri84 2-15-3302. 

(2) "Department" means the department of hea±th--and 

environment8¼--~e±enee~ natural resources and environment 

provided for in Title 2, chapter 15, part Z¼ 33. 

( 3) "Dispose" or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be emitted into the air or discharged into any waters, 

including ground water. 

(4} "Household waste" means any solid waste derived 

from households, including single and multiple residences, 

hotels, and motels, crew quarters, and campgrounds and other 

public recreation and public land management facilities. 

(5) "Municipal solid waste landfill" means any publicly 

or privately owned landfill or landfill unit that receives 

household waste or other types of waste, including 

commercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

surface impoundments, injection wells, or waste piles. 

( 6) 11 Person 11 means an individual, firm, partnership, 

company, association, corporation, city, town, local 

governmental entity, or any other governmental or private 

entity, whether organized for profit or not. 
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( 7) "Resource recovery" means the recovery of material 

or energy from solid waste. 

(8) ''Resource recovery facility'1 means a facility at 

which solid waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

(9) "Resource recovery system'' means a solid waste 

management system which provides for the collection, 

separation, recycling, or recovery of solid wastes, 

including disposal of nonrecoverable waste residues. 

{10) 11Solid waste 11 means all putrescibl.e and 

nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse; ashes; sludge from sewage treatment plants, 

water supply treatment plants, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; and wood products or wood byproducts and inert 

materials. 11 Solid waste" does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department 0£-state-isnds, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

(11} 11 Solid waste management system'' means a system 

which controls the storage, treatment, recycling, recovery, 
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or disposal of ~Jlid waste. 

{ 12) "Storage" means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

( 13) "Transport" means the movement of wastes from the 

point of generation to any intermediate points and finally 

to the point of ultimate storage or disposal. 

( 14} "Treatment" means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

solid waste so as to neutralize the waste or so as to render 

it safer for transport, amenable for recovery, amenable for 

storage, or reduced in volume." 

Section 12. Section 75-10-404, MCA, is amended to read, 

"75-10-404. Powers of department. (1) The department 

may: 

(a) administer and enforce the provisions of this part, 

rules implementing this part, and orders and permits issued 

pursuant to this part; 

(b) conduct and publish studies on hazardous wastes and 

hazardous waste management; 

(C) initiate, conduct, and support research, 

demonstration projects, and investigation, as its resources 

may allow, and coordinate state agency research programs 

pertaining to hazardous waste management; 
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(d) accept and administer grants from the federal 

government and from other sources, public and private; and 

(e) abate public nuisances that affect the public 

health and welfare or the environment and that arise from or 

in connection with the past or present handling or disposal 

of any hazardous waste or regulated substance. 

(2) The department shall integrate all provisions of 

this part with other laws administered by the department to 

avoid unnecessary duplication. Furthermore, the department 

shall coordinate its activities under this part with the 

program administered by the department of agriculture under 

the Montana Pesticides Act,-ehe-programs-adm±n±~tered-by-the 

department--0£--~tate--¼and~--re¼ated--to--m±n±n~--and--m¼ne 

ree¼amat±on, and the program administered by the department 

of public service regulation related to hazardous material 

transportation,-and-pro~±s±on~-oE-the-Montene-Major-Paei¼ity 

Sit±ng--Aet--adm±nistered--by--the--department--0£---natttre¼ 

re~ottree~-and een~er~atten. The integration and coordination 

shall be effected only to the extent that it can be done in 

a manner consistent with the goals and policies of this part 

and the other laws referred to in this section." 

Section 13. Section 75-20-104, MCA, is amended to read: 

•15-20-104. Definitions. In this chapter, unless the 

context requires otherwise, the following definitions apply: 

(1) "Addition thereto" means the installation of new 
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machinery and equipment which would significantly change the 

conditions under which the facility is operated. 

( 2) "Application" means an application for a 

certificate submitted in accordance with this chapter and 

the rules adopted hereunder. 

(3) "Associated facilities" includes but is not limited 

to transportation links of any 

darns, pipelines, transmission 

kind, aqueducts, diversion 

substations, storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy form or 

product produced by a facility, except that the term does 

not include a facility or a natural gas or crude oil 

gathering line 17 inches or less in inside diameter. 

(4) "Board" means the board of natural resources and 

eonserva~±on environment provided for in 2-15-3302. 

ts+--ueoard--o£--hea%eh~--meens--~he-bee~d-o£-ftea¼eh-and 

enYironmen~a±-seienees-prov~ded-£o~-tn-i-½5-il84o 

t6t~ "Certificate 11 means the certificate of 

environmental compatibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

tTt_i_tl "Commence to construct" means: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility but does not mean changes needed for 
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temporary use of sites or routes for nonutility purposes or 

uses in securing geological data, including necessary 

borings to ascertain foundation conditions~ 

{b) the fracturing of underground formations by any 

means if such activity is related to the possible future 

development of a gasification facility or a facility 

employing geothermal resources 

gathering of geological data by 

but does 

boring of 

not include the 

test holes or 

other underground exploration, investigation, or 

experimentation: 

(c) the commencement of eminent domain proceedings 

under Title 70, chapter 30, for land or rights-of-way upon 

or over which a facility may be constructed; 

{d) the relocation or upgrading of an existing facility 

defined by (b) or (c) of subsection t~8t J...!!l, including 

upgrading to a design capacity covered by subsection f¼97tbt 

J...!l.i2.l, except that the term does not include normal 

maintenance or repair of an existing facility. 

tBtll.l "Department" means the department of natural 

resources and eonser~ation environment provided for in Title 

2, chapter 15, part 33. 

t9t--uaeper~men~-or--nea±th~--means--the--deparement--e£ 

hea±tn--end--env±ronmente½-se±enee~-~ro~±ded-£or-±n-T±~±e-%7 

ekap~e~-½57-pdrt-i¼~ 

tHlti!U_ "F'acility" means: 
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(a) except for crude oil and natural gas refineries and 

those facilities subject to The Montana Strip and 

Underground Mine Reclamation Act, each plant, unit, or other 

facility and associated facilities designed for or capable 

of: 

(i) generating 50 megawatts of electricity or more or 

any addition thereto (except pollution control facilities 

approved by the department of heat~h--e"d--~n•irenmeftte¼ 

~eie"ee~ natural resources and environment added to an 

existing plant) having an estimated cost in excess of $10 

million; 

(ii) producing 25 million cubic feet or more of gas 

derived from coal per day or any addition thereto having an 

estimated cost in excess of $10 million; 

(iii) producing 25,000 barre~s of liquid hydrocarbon 

products per day or more or any addition thereto having an 

estimated cost in excess of $10 million; 

(iv) enriching uranium minerals or any addition thereto 

having an estimated cost in excess of $10 million; or 

(v) utilizing or converting 500,000 tons of coal per 

year or more or any addition thereto having an estimated 

cost in excess of $10 million; 

(b) each electric transmission line and associated 

facilities of a design capacity of more than 6~ kilovolts, 

except that the term: 
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(i) does not include an electric transmission line and 

associated facilities of a design capacity of 230 kilovolts 

or less and 10 miles or less in length; and 

(ii) does not include an electric transmission line with 

a design capacity of more than 69 kilovolts and up to and 

including 115 kilovolts for which the person planning to 

construct the line has obtained right-of-way agreements or 

options for a right-of-way from more than 75\ of the owners 

who collectively own more than 75% of the property along the 

centerline; 

{c) each pipeline, whether partially or wholly within 

the state, greater than 17 inches in inside diameter and 30 

miles in length, and associated facilities; 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for the 

creation, use, or conversion of energy, designed for or 

capable of producing geothermally derived power equivalent 

to 25 million Btu per hour or more or any addition thereto 

having an estimated cost in excess of $750,000; 

(e) any underground in situ gasification of coals 

f¼-¼tJ.1.1 11 Pec-son" means any individual, group, firm, 

partnership, corporation, cooperative, association, 

government subdivision, government agency, local government, 

or other organization or entity. 

ti:~t.i.!.Ql "Transmission substation 11 means any structure, 
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device, or equipment assemblage, commonly located and 

designed for voltage regulation, circuit protection, or 

switching necessary for the construction or operation of a 

proposed transmission line. 

f¼3t~ 11Utility" means any person engaged in any 

aspect of the production, storage, sale, delivery, or 

furnishing of heat, electricity, gas, hydrocarbon products, 

or energy in any form for ultimate public use." 

Section 14. Section 75-20-202, MCA, is amended to read: 

"75-20-202. Exemptions. (l) A certificate is not 

required under this chapter for a facility under diligent 

onsite physical construction or in operation on January l, 

1973. 

(2) The board may adopt reasonable rules establishing 

exemptions from this chapter for the relocation, 

reconstruction, or upgrading of a facility that: 

(a) would otherwise be covered by this chapter; and 

(b) (i) is unlikely to have a significant environmental 

impact by reason of length, size, location, available space 

or right-of-way, or construction methods; ·or 

(ii) utilizes coal, wood, biomass, grain, wind, or sun 

as a fuel source and the technology of which will [esult in 

greater efficiency, promote energy conservation, and promote 

greater system reliability than the existing facility. 

(3) A person proposing to construct an exempt facility 
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shall pay to the department reasonable costs, if any, 

incurred by the department in processing the exemption. 

(4) This chapter does not apply to a facility defined 

in 75-20-104t½0ttetllli.£1 that has been designated by the 

governor for environmental review by an executive agency of 

the state for the purpose of complying with Title 75, 

chapter 1, pursuant to Executive Order 4-81 and prior to 

July 1, 1985." 

Section 15. Section 75-20-205, MCA, is amended to read: 

"75-20-205. Centerline location. (1) For all facilities 

defined in 75-20-104tx0ttbt.!..!!l..J.El and t¼8ttet l!!.lJ.£1 and 

associated facilities certified under this chapter, the 

board shall condition the certificate upon board approval of 

a final centerline location. 

(2) The final centerline location must be determined in 

a noncontested case proceeding before the board after the 

submission of a centerline location report by the 

department. Within 60 days after the commencement of a 

noncontested case proceeding, the board shall render and 

record a decision approving a centerline location. 

(3) The department shall consult with the certificate 

holder and the affected landowners prior to making its 

report. 

( 4) The department's report must be prepared 

considering the criteria set forth in 75-20-301 and 
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75-20-503 and the findings of fact and conclusions of law 

set out in the board decision. 

(5) The department report may be completed on segments 

of a certified facility as is convenient to the certificate 

holder. 

(6) The certificate holder shall initiate the final 

centerline location approval process by submitting a 

proposed centerline location plan to the department. The 

certificate holder shall pay to the department the actual 

costs incurred in processing a final centerline location not 

to exceed 251 of the filing fee paid under 75-20-215.'' 

Section 16. Section 75-20-208, MCA, is amended to read: 

ft?S-20-208. Certain electric transmission lines 

verification of requirements. (1) Prior to constructing a 

transmission line under 75-20-104t±8ttbttiit(8)(b)(ii), the 

person planning to construct the line must provide to the 

department within 36 months of the date of the public notice 

provided under 75-20-207, unless extended by the board for 

good cause: 

(a) copies of the right-of-way agreements or options 

for a right-of-way containing sufficient information to 

establish landowner consent to construct the line; and 

(b) sufficient information for the department to verify 

tu the board that the requirements of 

75-20-104t±8ttbttiit(8)(b)(ii) are satisfied. 
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(2) The provisions of 75-20-104t±0ttbttiit(8)(b)(ii) do 

not apply to any facility for which public notice under 

75-20-207 has been given but for which the requirements of 

subsection (l) have not been complied with." 

Section 17. Section 75-20-211, MCA, is amended to read: 

"75-20-211. Application -- filing and contents proof 

of service and notice. (1) (a) An applicant shall file with 

the department e"d--de~er~ment--0£--hee¼th--e---;oi"t an 

application for a certificate under this chapter and for the 

permits required under the laws administered by the 

department e£-heaith-and-~he-board-o£-heaith in such form as 

the board requires under applicable rules, containing the 

following information: 

(i) a description of the proposed location and of the 

facility to be built thereon; 

(ii) a summary of any studies which have been made of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) for facilities defined in 75-20-104t±9ttbt ill.i£l 
and ti9ttet .l..!1J..£1, a description of reasonable alternate 

locations for the facility, a general description of che 

comparative merits and detriments of each location 

submitted, and a statement of the reasons why the proposed 

location is best suited for the facility; 

(v) (A) for facilities as defined in 75-20-104t%9ttbt 
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1.!U1£l and t¼Sttet 1.!UJ..£1., baseline data for the primary and 

reasonable alternate locations; or 

(B) for facilities as defined in 75-20-104t~0ttat 

~, t±8ttdt illill, and t±9ttet ~' baseline data 

for the proposed location and, at the applicant's option, 

any alternative locations acceptable to the applicant for 

siting the facility; 

(vi) at the applicant's option, an environmental study 

plan to satisfy the requirements of this chapter: and 

(vii) such other information as the applicant considers 

relevant or as the board anO-bo~rd-0£-ftea¼th-by-orOer-or 

~tt½e or the department a~d-departmeftt-0£-hea¼th by order or 

rule may require. 

(b) A copy or copies of the studies referred to in 

subsection (l)(a)(ii) above shall be filed with the 

department, 

inspection. 

if ordered, and shall be available for public 

(2) An application may consist of an application for 

two or more facilities in combination which are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each unit of local government, county 

commissioner, city or county planning boards, and federal 
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agencies charged with the duty of protecting the environment 

cc of planoing land use in the area in which any portion of 

the proposed facility is proposed or is alternatively 

proposed to be located and on the following state government 

agencies: 

(a) environmental quality council; 

(b) department of public service regulation; 

(C) department of fish, wildlife, and parks; 

(d) department of state lands; 

(e) department of commerce; 

( f) department of highways; 

(9! de2artment of EUblic health; 

t<:1t ill department of revenue. 

{4) The copy of the application shall be accompanied by 

a notice specifying the date on or about which 

application is to be filed. 

the 

(5) An application shall also be accompanied by proof 

that public notice thereof was given to persons residing in 

the area in which any portion of the proposed facility is 

proposed or is alternatively proposed to be located, by 

publication of a summary of the application in those 

newspapers that will substantially inform those persons of 

the application. 11 

Section 18. section -15-20-213, MCA, is amended tc read: 

"75-20-213. Supplemental material -- amendments. (1) An 
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application fo1 an amendment of an application or a 

certificate shall be in such form and contain such 

information as the board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in (3), (4), and (5) of 75-20-211. 

(2) An application may be amended by an applicant any 

time prior to the department's recommendation. rf the 

proposed amendment is such that it prevents the department, 

the--department--0£--hea¼th; or 

75-20-216(5) from carrying 

the agencies listed in 

out their duties and 

responsibilities under this chapter, the ~epa:t~ent may 

require such additional filing fees as the department 

determines necessary, or the department may require a new 

application and filing fee. 

(J) The applicant shall submit supplemental material in 

a timely manner as requested by the department or as offered 

by the applicant to explain, support, or provide the detail 

with respect to an item described i~ ~he original 

application, without filing an application for an amendment. 

The department's determination as to whether information is 

supplemental or whether an application for amendment is 

required shall be conclusive." 

Section 19. Section 75-20-215, MCA, is amended to read: 

''75-20-215. Filing fpe -- accountability -- refund 

use. (l) ta) A filing fee shall be deposited in 'the state 
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special revenue fund for the use of the department in 

administering this chapter. The applicant shall pay to the 

department a filing fee as provided in this section based 

upon the department's estimated costs of processing the 

application under this chapter, but which shall not exceed 

the following scale based upon the estimated cost of the 

facility: 

(i) 4% of any estimated cost up to $1 million; plus 

(ii) l\ of any estimated cost over $1 million and up to 

$20 million; plus 

(iii) 0.5% of any estimated cost over $20 million and up 

to $100 million; plus 

(iv) 0.25% of any amount of estimated cost over $100 

million and up to $300 million; plus 

(v) ~-125% of any amount of estimated cost over $300 

million and up to $1 billion; plus 

{vi) ~.05% of any amount of estimated cost over $1 

billion. 

(b} The department may allow in its discretion a credit 

against the fee payable under this section for the 

development of information or providing of services required 

hereunder or required for preparation of an environmental 

impact statement under the Montana or national environmental 

policy acts. The applicant may submit the informatior1 to the 

department together with an accounting of the expenses 
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incurred in preparing the information. The department shall 

evaluate the applicability, validity, and usefulness of the 

data and deterrr.ine t.he amount: which may be credited against 

the filing fee payable under this section. Upon 30 days' 

notice to the applicant, this credit may at any time be 

reduced if the department determines that it is necessary to 

carry out its responsibilities under this chapter. 

(2) (a) The department may contract with an applicant 

for the development of information, provision of services 

and payment of fees required under this chapter. The 

contract may continue an agreement entered into pursuant to 

75-20-106. Payments made to the department under such a 

contract shall be credited against the fee payable 

hereunder. Notwithstanding the provisions of this section, 

the revenue derived from the filing fee must be sufficient 

to enable the department, t"e--depa~tme~t-0£-health7 the 

board, tne-board-o~--health7 and the agencies listed in 

75-20-216(5) to carry out their responsibilities under this 

chapter. The department may amend a contract to require 

additional payments for necessary expenses up to the limits 

set forth in subsection {l)(a) above upon 30 days 1 notice to 

the applicant. The department and applicant may enter into a 

contract which exceeds the scale provided in subsection 

I 1) (a). 

(b) If a contract is not entered into, the applicant 
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shali pay the filing fee in installments in accordance with 

a schedule of installments deveioped by the department, 

provided that no one installment may exceed 20% of the total 

E:1ing fee provided for in subsection (1). 

(J) The estimated cost of upgrading 

transmission substation may not be included in 

an existing 

the estimated 

cost of a proposed facility for the purpose of calculating a 

filing fee. 

( 4) If an application consists of a combination of two 

or more facilities, the filing fee shall be based on the 

total estimated cost of the combined facilities. 

(5} The applicant is entitled to an accounting of 

moneys expended and to a refund with interest at the rate of 

6% a year of that portion of the filing fee not expended by 

the department in 

this chapter. A 

carrying out its responsibilities under 

refund shall be made after all 

administrative and judicial re~edies have been exhausted by 

all patties to the certification proceedings. 

(6) The revenues derived from filing fees shall be used 

by the department in compiling the information required for 

rendering a decision on a certificate and for car~ying out 

its and the board's other responsibilities under this 

chapter.'' 

Section 20. Sectio~ 75-20-216, MCA, is <;1.:ner:ded to read: 

"75-20-216. Study, evaluation, and report on proposed 
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facility -- assistance by other agencies. (1) After receipt 

of an a~pl~c~tion, the department aftd-departmeftt--~E--hea¼th 

shall within 90 days notify the applicant in writing that: 

(a) the application is in compliance and is accepted as 

complete; or 

( b) the 

deficiencies 

deficiencies 

application is not in compliance and list the 

therein: and upon correction of these 

and resubmission by the applicant, the 

department end-departmeft~-er-hea¼th shall within 30 days 

notify the applicant in writing that the application is in 

compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-20-211 through 75-20-213, 75-20-215, and this section, 

the department shall commence an intensive study and 

evaluation of the proposed facility and its effects, 

considering all applicable criteria listed in 75-20-301 and 

75-20-503L and the-depe~tment-ot--heatth--~hati--eonurtenee a 

study to enable it or the board of--hea½~h to issue a 

decision, opinion, order, certification, or pecmit as 

provided in subsection (3). The department a~d-depa~tme~t-ot 

health shall use, to the extent they-eeftstde~ it considers 

applicable, valid and useful existing studies and reports 

submitted by the applicant or compiled by a state or federal 

age~cy. 

(3) The department of--hee±eh sh~il within 1 year 
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following the date of acceptance of an application and the 

board 0£-ftee~th-or--department--0£--hea~~ft, if applicable, 

within an additional 6 months, issue any decision, opinion, 

order, certification, or permit required under the laws 

administered by the department 0£-hea¼th or the board ef 

hea¼th and this chapter. The department ot--hea±Ch and the 

board 0£---h~aith shall determine compliance with all 

standards, permit requirements, and implementation plans 

under their jurisdiction for the proposed location or any 

proposed alternate location in their decision, opinion, 

order, certification, or permit. The decision, opinion, 

order, certification, or permit, with or without conditions, 

is conclusive on all matters that the department ef--hea¼eh 

and board ef--heaith administer, and any of the criteria 

specified in subsections (2) through (7) of 75-20-503 that 

are a part of the determinations made under the laws 

administered by the department ef-heaith anC the board ef 

het!t:ieh. Although the decision, opinion, order, 

certification, or permit issued under this subsection is 

conclusive, the board retains authority to make the 

determination required under 75-20-301(2){c). The decision, 

opinion, order, certification, or permit of the department 

of-hea½th or the board et--h~t!t:¼-t-h satisfies the review 

requirements by thJse agencies and shall be acceptable in 

lieu of an environmental impact statement under the Montana 
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Environmental Policy Act. A copy of the decision, opinion, 

order, certification, or permit shall be served upon the 

department and the board and shall be utilized as part of 

1heir final site selection process. Prior to the issuance of 

a preliminary decision by the department of--hee:ith and 

pursuant to rules adopted by the board of-hesieh, the 

department oE-heatth shall provide an opportunity for public 

review and comment. 

{4) Within 22 months following acceptance of an 

application for a facility as defined in (a) and {d) of 

75-20-104tz0till and for a facility as defined in (b) and 

(c) of 75-20-104tz0till which is moce than 30 miles in 

length, and within l year for a facility as defined in (b) 

and (c) of 75-20-104tz9till which is 30 miles or less in 

length, the department shall make a report to the board 

which shall contain the department's studies, evaluations, 

recommendations, other pertinent documents resulting from 

its study and evaluation, and an environmental impact 

statement or analysis prepared pursuant to the Montana 

Environmental Policy Act, if any. If the application is for 

a combination of two or more facilities, the department 

shall make its report to the board within the greater of the 

lengths of time provided for in this subsection 

of the facilities. 

for 

(5) The departments of highways; commerce; 
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wildlife, and parks; state lands; revenue; E_Ublic health; 

and public service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of expertise. The report may include 

opinions as to the advisability of granting, denying, or 

modifying the certificate. The department shall allocate 

funds obtained from filing fees to the departments making 

reports to reimburse them for the costs of compiling 

information and issuing the required report .. " 

Section 21. 

"75-20-218. 

act as staff 

receipt of the 

Section 75-20-218, MCA, is amended to read: 

Hearing date location -- department to 

hearings to be held jointly. (l) Upon 

department's report submitted under 

75-20-216, the board shall set a date for a hearing to begin 

not more than 120 days after the receipt. Certification 

hearings shall be conducted by the board in the county seat 

of Lewis and Clark County or the county in which the 

facility or the greater portion thereof is to be located. 

(2) Except as provided in 75-20-221(2), the department 

shall act as the staff for the board throughout the 

decisionrnaking process and the board may request the 

department to present testimony o~ cross-examine witnesses 

as the board considers necessary and appropriate. 

(3) At the request of the applicant, the department of 

hes¼~h and the board of--heait~ shall hold any required 
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permit hearings required under other laws administered by 

those agencies in conjunction with the board certification 

hearing. In such a conjunctive hearing the time periods 

established for reviewing an application and for issuing a 

decision on certification of a proposed facility under this 

chapter supersede the time periods specified in other laws 

administered by the department o£-he8%eh and the board of 

hea±~f"I:. 11 

Section 22. Section 75-20-219, MCA, is amended to read: 

"75-20-219. Amendments to a certificate. (1) Within 30 

days after notice of an amendmeGt to a certitica~e is given 

as set forth in 75-20-213(1), including notice to all active 

parties to the original proceeding, the department shall 

determine whether the proposed change in the facility would 

result in a material increase in any environmental impact of 

the facility or a substantial cha~ge in the location of all 

or a portion of the facility as set forth in the 

certificate. :f the department determines that the proposed 

change would result in a material increase 1n any 

environmental impact of the facility or a substantial change 

in the location of all or a portion of the facility, the 

board shall hold a hearing in the same manner as a hearing 

is held on an application for a certificate. After hearing, 

the board sha2..l grant, de:-1y, er modify the , .. Hl1l'ndment with 

such conditions as it deems appr8pr1ate. 
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(2) In those cases where the department determines that 

the proposed change in the facility would not result in a 

material increase in any environmental impact or would not 

be a substantial change in the location of all or a portion 

of the facility, the board shall automatically grant the 

amendment either as applied for or upon such terms or 

conditions as the board considers appropriate unless the 

department's determination is appealed to the board within 

15 days after notice of the department's determination is 

given. 

(3) If the department or the 

(4), determines that a hearing 

board, under subsection 

is required because the 

proposed change would result in a material increase in any 

environmental impact of the facility or a substantial change 

in the location of all or a portio~ of the facility, the 

applicant has the burden of showing by clear and convincing 

evidence that the amendment should be grant~d. 

(4) If the department determines that the proposed 

change in the facility would not result in a material 

increase 1n any environmental impact or 

substantial change in the location of all or 

the facility and a hearing is required 

department's determination is appealed to 

would not be a 

a portion of 

because the 

the board as 

provided in subsection (2), the appellant has the burden of 

showing by clear and convincing evidence that the proposed 
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change in the facility would result in a material increase 

in any environmental impact of the facility or a substantial 

change in the location of all or a portion of the facility 

as set forth in the certificate. 

l 5) If an amendment is required to a certificate which 

would affect, amend, alter or modify a decision, opinion, 

order, certification, or permit issued by the department of 

~ea¼~h or board o-E-hes¼t:h, such amendment must be processed 

under the applicable statutes administered by the department 

o~-hee¼t:h or board o-E-heai:th." 

Section 23. Section 75-20-220, MCh, is amended to read: 

"75-20-220. Bearing examiner -- restrictions -- duties. 

(1) If the board appoints a hearing examiner to conduct any 

certification proceedings under this chapter, the hearing 

examiner may not be a member of the board; or an employee of 

the department,-er-a-member-or-emp½oyee-of-the-depertment-0£ 

~ea¼tn-or-board-ot-heaith. A hearing examiner, if any, shall 

be appointed by the board within 20 days after the 

department's report has been filed with the board. ff--e 

~ear±ng-±~-he¼d-eetore-the-eoerd-ot-hea¼th-or-the-department 

0£--heo½eh,--the--eoord--end--the--board--0£--heo¼th--or-the 

department-0£-hea¼~h-sha¼¼-mttttta¼¼y-egree-on-the-appo±ntme"t 

of-a-hear±ng-e~eminer-to-p~e~ide-at-both-hea~±n9~, 

{2) A prehearing conference shail be held following 

notice within 60 days after the departmen~'s report has been 
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filed with the board. 

(3) The prehearing conference shall be organized and 

supervised by the hearing examiner. 

(4) The prehearing conference shall be directed toward 

a determination c;f the issues presented by the application, 

the department's report, and an identification of the 

witnesses and documentary exhibits to be presented by the 

active parties who intend to participate in the hearing. 

(5) The hearing examiner shall require the active 

parties to submit, in writing, and serve upon the other 

active parties, all direct testimony which they propose and 

any studies, investigations, reports, or other exhibits that 

any active party wishes the board to consider. These written 

exhibits and any documents that the board itself wishes to 

use or rely on shall be submitted and served in like manner, 

at least 20 days prior to the date set for the hearing. For 

good cause shown, the hearing examiner may allow the 

introduction of new evidence at any time. 

{6} The hearing examiner shall allow discovery which 

shall be completed before the commencement of the hearing, 

upon good cause shown and under such other conditions as the 

hearing examiner shall prescribe. 

(7) Public witnesses and other interested public 

p.Jrt.ies mQy appear dnd present oral testimony at the hearir.g 

or submit written tescireony to the hearing examiner at the 
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time of their appearance. These witnesses are subject to 

cross-examination. 

(8) The hearing examiner shall issue a prehearing order 

specifying the issues of fact and o: law, identifying the 

witnesses of the active parties, naming the public witnesses 

and other interested parties who have submitted written 

testimony in lieu of appearance, outlining the order in 

which the hearing shall proceed, setting forth those section 

75-20-301 criteria as to which no lSSue of fact or law has 

been raised which are to be conclusively presumed and are 

not subject to further proof except for good cause shown, 

and any other special rules to expedite the hearing which 

the hearing examiner shall adopt with the approval of the 

board. 

(9) At the conclusion of the hearing, the hearing 

examiner shall declare the hearing closed and shall, within 

60 days of that date, prepare and submit to the board an~-~n 

the-ea~e-or-o-eonj~neti~e-he~ring,-w±thin--99--day~--to--the 

bea~d--a~d--~ne--bea~d--of--heo¼th--or--department-of-hea¼th 

proposed findings of fact, conclusions of law, and a 

recommended decision. 

(10) The hearing examiner appointed to conduct a 

certification proceeding under this chapter shall insure 

that the time of the proceeding, from the date the 

department's report is filed with the bodrd ur1til the 
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recommended report and order of the examiner is filed with 

the board, does not exceed 9 calendar months unless extended 

by the board for good cause. 

(11) The board or hearing examiner may waive all or a 

portion of the procedures set forth in subsections { 2) 

through (8) oE this section to expedite the hearing for a 

facility when the department has recommended approval of a 

facility and no objections have been filed." 

Section 24. Section 75-20-221, MCA, is amended to read: 

~1s-20-221. Parties to certification proceeding 

waivec statement of intent to participate. { l) The 

parties to a certification proceeding or to a proceeding 

involving the issuance of a decision, opinion, order, 

certification, or permit by the beftrd-ef--h~a¼~h department 

under this chapter may include as active parties: 

(a) the applicant; 

{b) each political entity, unit of local government, 

and government agency, including the department e£--h~a¼~h, 

entitled to receive service of a copy of the application 

under 75-20-211(3); 

(c) any person entitled to receive service of a copy of 

the application under 75-20-211(5); 

(d) any nonprofit org4nization formed in whole or in 

part to promote conservation or natural beauty; to protect 

the environment, personal health, or other biological 
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values; to preserve historical sites; to promote consumer 

interests; to represent commercial and industrial groups; or 

to promote the crderly development of the areas in which the 

tacility is to be located; 

{e) any other interested person who establishes an 

interest in the proceeding. 

(2) The department shall be an active party in any 

certification proceeding in which the department 

denial of all or a portion of a facility. 

recommends 

(3) The parties to a certification proceeding may also 

include, as public parties, any Montana citizen and any 

party referred to in (bl, (c), (d), or (e) of subsection 

( 1). 

( 4) Any party waives the right to be a party if the 

party does not participate in the hearing before the board 

o~-the-boe~d-0£-health. 

( 5) Each unit of local government entitled to receive 

service of a copy of the application under 75-20-211{3) 

shall file with the board a statement showing whether the 

unit of local government intends to participate in the 

certification proceeding. If the unit of local government 

does not intend to participate, it shall list in this 

statement its reasons for failing to do so. This statement 

of intent shall be published before the proceeding begins i~ 

a newspaper of general circulation within the jurisdiction 
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of the applicable unit of local government." 

Section 25. Section 75-20-225, MCA, is amended to read: 

"75-20-225. Certificate renewal application 

contents filing fee. (1) Any certificate holder for a 

facility as defined in 75-20-104tr0ttatt±t(8)(a)(i) may 

apply for renewal of a certificate prior to the certificate 

lapsing. 

( 2) An applicant for a renewal of a certificate shall 

file with the department a~d-Oepa~tment-or-health-a-jo±ne an 

application in such form as the board requires by rule. 

(3) An application for renewal of a certificate must 

include updated information on the matters listed in 

75-20-2ll(l)(a) that have changed since the original 

application and such other infor~ation as the board requires 

by rule for certification. The matters listed in 

75-20-211(1) (a) (iv) and ( l) (a) ( v) for the alternate 

locations must be updated only if the board determines that 

within the certified location significant changes have 

occurred to warrant a review of alternate locations. 

(4) An application filed under subsection (l} must 

comply with the provisions of 75-20-211(3) through (5). 

( 5) Except as provided 

applicant shall pdy a filing 

in this subsection, 

fee to the department 

the 

in 

.;ccordance with 75-20-21~(2). :he fee is i~ addition to any 

previous ti l L ng fee paid for processing the original 
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application for a certificate pursuant to 75-20-215. The fee 

may not exceed the following scale: 

plus 

(a) 0.125% of any estimated cost up to $300 million; 

(b) 0.063% of any estimated cost over $300 million." 

Section 26. Section 75-20-226, MCA, is amended to read: 

~75-20-226. Renewal study. (1) Upon receipt of a 

completed application for renewal of a certificate, the 

department shall evaluate the updated information and any 

significant changes in need, alternatives, technology, 

baseline environment, and the environmental impacts of a 

facility that have taken place since the original study 

performed 1n granting the certificate, considering the 

dpplicable criteria listed in 75-20-301 and 75-20-503 and 

the original board findings and certificate conditions. 

{2) The department ef-he8±~h and the board e~-he~±t~, 

wichin 10 months of acceptance of a complete rene~al 

application, shall complete the statutory duties established 

in 75-20-216(3). A copy of any decision, opinion, order, 

certification, or permit 

and the board and must 

decisionmaking process. 

must be served on the department 

be used as part of their 

(3) Within 12 months following acceptance of a complete 

application for renewal of a certificate, ~he department 

shall make a report to the board. This report must contain 
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the department's studies, evaluations, recommendations, and 

other pertinent documents resulting from its study and 

evaluation and an updated environmental impact statement or 

analysis pursuant to the Montana Environmental Policy Act. 

The department's report must be di[ected to the question of 

whether the original board findings and conditions have been 

or need to be altered as a result of any significant changes 

in need, alternatives, technology, baseline environment, or 

environmental impact since issuance of the certificate, 

considering the applicable criteria listed in 75-20-301 and 

75-20-5~3. 

( 4) The departments of 

wildlife, and parks; state lands; 

highways: 

revenue; 

commerce; 

E_Ublic 

fish, 

health; 

and public service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of responsibility. The report may 

include opinions as to the advisability of [enewing the 

certificate. The department shall allocate funds obtained 

from filing fees to the departments making reports to 

reimburse them for the cost of compiling information and 

issuing the required reports." 

Section 27. Sect ion 75-20-301, MCA, is amended to read: 

"75-20-301. Decision of board -- findings necessary for 

certification. ( l) Within 60 days after s·..1brniss1.on of the 

recommended decision by the hearing examiner, the baaed 
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shall make complete findings, issue an opinion, and render a 

decision upon the record, either granting or denying the 

application as filed or granting it upon such terms, 

conditions, or modifications of the construction, operation, 

or maintenance of the facility as the board considers 

appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it shall find and determine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 

(c) that the facility minimizes adverse environmental 

impact, considering the state of available technology and 

the nature and economics of the various alternatives; 

{d) each of the criteria listed in 75-20-503; 

(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct: 

(i} what part, if any, of the line or aqueduct shall be 

located underground; 

(ii) that the facility is consistent with regional plans 

for expansion of the appropriate grid of the utility systems 

serving the state and interconnected utility systems; and 

(iii) that the facility will serve the interests of 

utility system economy and reliability; 

(f) that the location of the facility as proposed 
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conforms to applicable state and local laws and regulations 

issued thereunder, except that the board may refuse to apply 

any local law or regulation if it finds that, as applied to 

the proposed facili~y, the law or regulation is unreasonably 

restrictive in view of che existing technology, of factors 

of cost or economics, or of the needs of consumers, whether 

located inside or outside of the directly affected 

government subdivisions; 

(g) that the facility will serve the public interest, 

convenience, and necessity; 

(h) that the department er-hea¼~h or board of-hea¼th 

have has issued a decision, opinion, order, 

or permit as required by 75-20-216(3); and 

certification, 

(i) that the use of public lands for location of the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria listed in 75-20-503. 

(3) In determining that the facility will serve the 

public interest, convenience, and necessity under subsection 

(2)(g) of this section, the board shall consider: 

{a) the items listed in subsections (2)(a) and {2){b) 

of this section; 

(b) the b~;,cfits to the applicant and the state 

resulting from tilt' prcposed facility; 
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(c} the effects of the economic activity resulting from 

the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; 

{e} any other factors that it considers relevant. 

(4) Considerations of need, public need, or public 

convenience and necessity and demonstration thereof by the 

applicant shall apply only to utility facilities.'' 

Section 28. Section 75-20-302, MCA, is amended to read: 

"75-20-302. Conditions imposed. (1) If the board 

determines that the location of all or a part of the 

proposed facility should be modified, it may condition its 

certificate upon such modification, provided that the 

persons residing in the area affected by the modification 

have been given reasonable notice of the modification. 

(2) In making its findings under 75-20-301(2)(a) for a 

facility defined in 75-20-104t±0ttatt±t(8)(a)(i), the boa~d 

may condition a certificate upon actual load growth reaching 

a specified level or on availability of other planned energy 

resources." 

Section 29. Section 75-20-303, MCA, is amended to read: 

•75-20-303. Opinion issued with decision contents. 

( 1) In rendering a decision on an application for a 

certificate, the board sha~l issue an opinion stating its 

reasons for the action taken. 

-55-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

:a 

19 

20 

21 

22 

23 

24 

25 

LC 0289/01 

(2) If the board has found that any regional or local 

law or regulation which would be otherwise applicable is 

unreasonably restrictive pursuant to 75-20-301{2)(f), it 

shall state in its opinion the reasons therefor. 

(3) Any certificate issued by the board shall include 

the following: 

(a) an environmental evaluation statement related to 

the facility being certified. The statement shall include 

but not be limited to analysis of the following information: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse e~~iron.mental effects which cannot be 

avoided by issuance of the certificate; 

(iii} problems and objections raised by other federal 

and state agencies and interested groups; and 

(iv) dlternatives to the proposed facility; 

(b) a plan for monitoring environmental effects of 

proposed facility; 

the 

(c) a plan 

between the time 

for monitoring the certified facility site 

of certification and completion of 

construction; 

(d) a time limit as provided in subsection (4); and 

(e) a statement signed by the applicant showing 

agreement to comply with the requirements of this chapter 

and the conditions of the certificate. 

(4) (a) The board shall issue as part of the 
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certificate the following time limits: 

{i) For a facility as defined in tbt--er--tet--of 

75-20-104t±0t(8)(b) or (8)(c) that is more than JO miles in 

length, construction must be completed within 10 years. 

( ii) For a facility as defined ,n tbt---,,,f 

75-20-104fl0tillfil that is JO miles or less in lengt~, 

construction must be completed within 5 years. 

(iii) For a facility as defined in tat---e,£ 

75-20-104t~St~, construction must begin within 6 years 

and continue with due diligence in accordance with 

preliminary 

certificate. 

construction plans established in the 

{b) Unless extended or renewed in accordance with 

subsection (4) (C) or 75-20-225 through 75-20-227, a 

certificate lapses and is void if the facility is not 

constructed or if construction of the facility is not 

commenced within the time limits provided in this section. 

(c) The time limit may be extended for a reasonable 

period upon a showing by the applicant to the board that a 

good faith effort is being undertaken to complete 

construction under subsections {4)(a)(i) and (4){a)(ii) or 

to begin construction under subsection (4)(a)(iii). Under 

this subsection, a good faith effort includes the process of 

acquiring any necessary state or federal per~it 0r 

certificate for the facility and the process of judicial 
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review of any such permit or certificate. 

(5} The provisions of subsection (4) apply to any 

facility for which a certificate has not been issued or for 

which construction is yet to be commenced." 

Section 30. Section 75-20-304, MCA, is amended to read: 

"75-20-304. Waiver of provisions of certification 

proceedings. (1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

person subject to this chapter that a facility or associated 

facility has been damaged or destroyed as a result of fire, 

flood, or other rratural disaster or as the result of 

insurrection, war, or other civil disorder and there exists 

an immediate need for construction of a new facility or 

associated facility or the relocation of a previously 

existinq facili~y or associated facility in order t0 promote 

~he pu~lic weltJre. 

( 3) 'I'he bvar.J shall waive compliance with the 
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<equirements of subsections (2)(c), (3)(b), and (3)(c) of 

75-20-301 and 75-20-501(5) and the requirements of 

subsections (l)(a)(iv) and (v) of 75-20-211, 75-20-216(3), 

and 75-20-303(3)(a)(iv) relating to consideration of 

alternative sites if the applicant makes a clear and 

convincing showing to the board at a public hearing that: 

(a) a proposed facility will be constructed in a county 

where a single employer within the county has permanently 

curtailed or ceased operations causing a loss of 250 or more 

permanent jobs within 2 years at the employer's operations 

within the preceding 10-year period; 

(b) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial effect 

on the economy of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temp~rary or sedsonal nature, including h,1t nae :iinited 

to consrruction Jobs or job losses during labor dis?utes. 
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(5) The waiver provided for in subsection (3) does not 

apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in subsections 

t±8ttbt ~• (c), (d), or (e) of 75-20-104,foran 

associated facility defined in 75-20-104{3), or for any 

portion of or process in a facility defined in subsection 

t~6ttat ~ of 75-20-104 to the extent that the process 

or portion of the facility is not subject to a permit issued 

by the department of-he~¼~h or board 0£-neaith. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(31 can be used in making a certification decision under 

this chapter. 

(7) The board may grant only one waiver under 

subsections (]) and (4) for each permanent loss of jobs as 

defined in subsection (l)(a).'' 

Section 31. Section 75-20-402, MCA, is amended to read: 

"75-20-402. Monitorin~. The board, and the department, 

the-~epa~~ment-of-heaith,-and--the--bon~d--of--heaith shall 

monitor 

assuring 

the operations of all certificated facilities for 

continuing compliance with this chapter and 
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certificates issued hereunder and for discovering and 

preventing noncompliance with this chapter and the 

certificates. The applicant shall pay all expenses related 

to the monitoring plan established in subsection (3)(b) or 

(J}(c) of 75-20-303 to the extent federal funds available 

for the facility, as determined by the department of-heai~~, 

have not been provided for such purposes." 

Section 32. section 75-20-406, MCA, is amended to read: 

"75-20-406. Judicial review of board;-board-of--health7 

and department ef-hee±th decisions. {l) Any active party as 

defined in 75-20-221 aggrieved by the final decision of ~he 

board on an application for a certificate may obtain 

judicial review of that decision by the filing of a petition 

in a state district court of competent jurisdiction. 

(2) The judicial review procedure shall be the same as 

that for contested cases under the Montana Administrative 

Procedure Act. 

(3) When the board or-heaith or department of-health 

conducts hearings pursuant to 75-20-216(3) and 75-20-218 and 

the applicant is granted a permit or certification, with or 

without ~onditions, pursuant to the other laws administered 

by the department~ 0£-heait~-aftd the boardL ef--hee¼th--end 

this chapter, the decision may on±-y be appealed only in 

conjunction with the final decision of the bo~rd as provided 

in subsections (1) and (2). If a permit or certification is 
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denied by the department 0£-hea¼th or the board er-nee¼~ft, 

the applicant may: 

(a) appeal the denial under the appellate review 

procedures provided in the other laws administered by the 

department of-health and the board of-health; or 

(b} reserve the right to appeal the denial by the 

department 0£-hea±th or the board of-heaith until after the 

board has issued a final decision under 75-20-301. 

(4) Nothing in this section may be construed to 

prohibit the board from holding a hearing as herein provided 

on all matters that are not the subject of a pending appeal 

by the applicant under subsectior. (3)(a)." 

Section 33. 

"75-20-501. 

Section 75-20-501, MCA, is amended to read: 

Annual long-range plan submitted 

contents -- available to public. (1) Each utility and each 

person contemplating the constr'..!.ction of a facility within 

this ~tate in the ensuing 10 years shall furnish annually to 

the department for its review a long-range plan fer the 

construction and operation of facilities. 

(2) The plan shall be submitted by July 1 of each year 

and must include the following! 

(a) the general loca.tion, size, and type of all 

f~cilities to be owned and operated by the utility or person 

whosP conslruct.;.,.__~n is pr8jected tc commence during the 

ensuing 10 years, as well as those facilities to be removed 
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from service during the planning period; 

{b) in the case of utility facilities, a description of 

efforts by the utility or person to coordinate the plan with 

other utilities or persons so as to provide a coordinated 

~eg:onal plan for meeting the energy needs of the region; 

(C) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize environmental problems at the earliest possible 

stage in the planning process: 

(d) projections of the demand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the manner and extent 

to which the proposed facilities will meet the projected 

demand; and 

{e) additional information that the board by rule oc 

the department on its own initiative or upon the advice of 

interested state agencies migh~ req~est in order to carry 

out the purposes of this chapter. 

(3) The plan shall be furnished to the governing body 

of each county in which any facility included in the plan 

under (2)(a) of this section is proposed to be located and 

made available to the public by the department. The utility 

or person shall give public notice throughout the state of 

1t~ plan by filing the plan with the envircnmental quality 
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council, the department of public health and--en~±ronffi~n~at 

~e±enee9, the department of highways, the department of 

public service regulation, the department of state lands, 

the department of fish, wildlife, and parks, and the 

department of commerce. Citizen environmental protection and 

resource planning groups and other interested persons may 

obtain a plan by written request and payment therefor to the 

department. 

(4) A rural electric cooperative may furnish the 

department with a copy of the long-range plan and 2-year 

wor~ plan required to be completed under federal rural 

electrification requirements in lieu of the long-range plan 

required in subsection (1). 

(5) No person may file an application for a facility 

unless the facility had been adequately identified in a 

long-range plan at least 2 years prior to acceptance of an 

application by the department, except for electric 

transmission lines of a design capacity of 230 kilovolts or 

less." 

Section 34. Section 75-20-1202, MCA, is amended to 

read: 

"75-20-1202. Definitions. As used in this pact and 

75-20-201 through /5-20-203, the following 

apply: 

definitions 

( 1) (a) ''Nuclear facility 1
' means each plant, unit, or 
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more by 

{ii) converting, enriching, fabricating, or reprocessing 

uranium minerals or nuclear fuels; or 

(iii) storing or disposing of radioactive wastes or 

materials from a nuclear facility. 

(b) "Nuclear facility" does not include any small-scale 

facility used solely for educational, research, or medical 

purposes not connected with the commercial generation of 

energy. 

{ 2) '' Faci 1 i ty", as defined in 75-20-104fTS-t 1!.l, is 

further defined to include any nuclear facility as defined 

in subsection {l)(a) of this section.'' 

Section 35. Section 76-15-103, MCA, is amended to read: 

"76-15-103. Definitions. Unless the context requires 

otherwise, in this chapte~ the following definitions apply: 

(1) "Agency of this state" includes the gover:nment of 

this state and any subdivision, agency, or instrumentality, 

corporate or otherwise, of the government of this state. 

(2) ··soard" means the board of !"Jfltttt"a3:--~e~ottf"ee~--al'ld: 

eon~e~vae±ol'l land commissioners provided for in ~-¼5-3381 

Article XL sec~~on 4~ of the Montana constitution. 

(3) ''Department" means Lhe depart~ent of nattt1"a.-3: 

~e~ott~ee~-and-eol'l~e~~at±on state lands provided for in Title 
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2, chapter 15, part 33 32. 

( 4) 11 District" or "conservation district" means a 

governmental subdivision of this state and a public body 

corporate and politic organized in accordance with this 

chapter, for the purposes, with the powers, and subject to 

the restrictions hereinafter set forth. 

( 5) "Due notice" means notice published at least twice, 

with an interval of at least 14 days between the two 

publication dates, in a newspaper or other publication of 

general circulation within the proposed area or by posting 

at a reasonable number of conspicuous places within the 

appropriate area, the posting to include, where possible, 

posting at public places where it may be customary to post 

notices concerning county or municipal affairs generally. 

( 6) "Government 11 or "governmental" includes the 

government of this state, the government of the United 

States, and any subdivision, agency, or instrumentality, 

corporate or otherwise, of either of them. 

{7) ''Land occupier" or ••occupier of land'' includes a 

person, firm, corporation, municipality, or other entity who 

holds title to or is in possession of lands lying within a 

district organized under this chapter, whether as owner, 

lessee, renter, tenant, or otherwise. 

I 8 J ''Petiti~r1'' means a petition filed under "6-l5-201 

f~r the creation af a district. 
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(9) "Qualified elector'' means an elector as defined in 

Title 13, 

(10) "Supervisor" means one of the members of the 

governing body of a district, elected or appointed in 

accordance with this chapter. 

(11) ''United States'' or ''agencies of the United States'' 

includes the United States of America, the soil conservation 

service of the United States department of agriculture, and 

any other agency or instrumentality, corporate or otherwise, 

of the United States of America." 

Section 36. Section 80-8-110, ~CA, is amended t..-:; ::-ead: 

"80-8-110. Cooperation with other 

department of agriculture may cooperate 

agencies. ( l) The. 

~ith agencies of 

this state or its subdivisions or with any agency of any 

other state or the federal government for 

carrying out the provisions of this 

the purpose of 

chapter, securing 

uniformity of rules, and entering into reciprocal licens:ng 

and certification agreements with other states. 

{2) The department of agriculture and the department of 

he8¼~k-aftd--@~v¼renmen~a¼--~c~e"ee~ natural resources and 

environment shall enter into a memorandum of agreement 

concerning the inspection, regulation, and responsibilities 

of persons or activities that may be involved in the 

~anagement, disposal, storage, transportdt i ::,. , : re.3.trr.o::>n':, 

recycling, or rec,)very of hazardous wastes and the j1sposal 
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of solid wastes. 

(3) For the purpose of this section, "solid waste" 

means all putrescible and nonputrescible wastes including 

but not limited to garbage; rubbish; refuse; hazardous 

wastes; ashes; sludge from sewage treatment plants, water 

supply treatment plants, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including 

appliances; and 

materials. Solid 

offal; discarded home and industrial 

wood products or wood byproducts and inert 

waste does not mean municipal sewage, 

~~d~strial wastewa~er ~~f¼tt@n~~ effluents, mining wastes 

regulated under the mining and reclamation laws administered 

by the department of state--¼ands natural resources and 

environment, slash and forest debris regulated under laws 

administered by the department of state lands, or marketable 

wood byproducts. 

( 4) For the purpose of this section, "hazardous waste" 

means any waste or combination of wastes of a solid, liquid, 

contained gaseous, or semisolid form which may cause or 

contribute to an increas~ in mortality or an increase in 

serious illness, taking into account t 1e toxicity of the 

waste, its persistence and degradability in nature, its 

potential for assimilation or concentration in tissue, and 

ocher factors that may otherwise cause or contribute to 

adverse acute or cnronic effects on the h~alth of persons or 
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other living organisms. Hazardous wastes include but are not 

limited to those which ace toxic, radioactive, corrosive, 

flammable, irritants, strong sensitizers, or which generate 

pressure through decomposition, heat, or other means, 

excluding wood chips and wood used for manufacturing or fuel 

purposes." 

Section 37. section 81-23-103, MCA, is amended to read, 

"81-23-103. General powers of the department. (1) The 

department shall supervise, regulate, and control the milk 

industry of this state, including the production, 

processing, storage, distribution, and sale of milk sold for 

consumption in this state. Nothing in this chapter abrogates 

or affects the status, force, or operation of any provision 

of public health laws or the law under which the department 

of livestock is constituted together with the department of 

livestock rules, county board of health rules, or municipal 

ordinances for the promotion or protection of the public 

health. The department may cooperate with the department of 

public health aad--e"~±ronmenea¼--~e~enee~, the board of 

livestock, any county or city board of health, or the 

department. of agriculture in enforcing this chapter. 

(2) The department shall investigate all matters 

pertaining to the production, processing, storage, 

distribution, and sale of milk in this state and conduct 

hearings upon any subject pertinent to the administration of 
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this chapter. The department may subpoena milk dealers, 

their records, books, and accounts, and any other person 

from whom information may be desired or considered necessary 

to carry out the purposes and intent of this chapter and may 

take depositions of witnesses who are sick or absent from 

the state or who cannot otherwise appear in person before 

the department at its offices. The department shall give at 

least 10 days' notice to the proposed witness." 

Section 38. section 82-4-103, MCA, is amended to read: 

"82-4-103. Definitions. When used in this part, unless 

a different meaning clearly appears from the contextL the 

following definitions apply: 

( 1) "Board 0 means the board of ±:and--eofflffl¼eeiener:s 

natural resources and environment as provided for in Art±e¼e 

K7-~eet±on-4,-oE-the-eoftst±tttt±on-o£--~hts--state Title 2__!_ 

chapter 15, part 33. 

( 2) ''Department II means the department of state-¼ane.a 

natural resources and environment provided for in Title 2, 

chapter 15, part 3i ll· 

(3) "Mineral" means mineral as defined in 82-4-203. 

(4) ''New mine'' means a strip- or underground-mining 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip-mine 

or undergrcu11d-mine operation or their respective facilities 

o~ because of important differences in topography, soils, 
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wildlife, geologic structure, aquifers, or vegetation from 

an existing strip-mine or underground-mine operation, does 

not constitute an expansion of an existing operation. 

( 5) "Operation•• means all of the premises, facilities, 

railroad loops, roads, power lines, and equipment used in 

the process of producing and removing mineral from a 

designated strip-mine or underground-mine area. 

(6) "Operator" means a person who intends to operate a 

new strip mine or new underground mine involving the removal 

of more than 10,000 cubic yards of mineral or overburden. 

(7) "Person" means a person, partnership, corporation, 

association, or other legal entity or any political 

subdivision or agency of the state. 

(8) "Preparatory work" means all on-site disturbances, 

excluding prospecting, associated with the initiation of a 

new strip mine or underground mine, including but not 

limited to the construction of railroad spurs or loc~s, 

buildings to house mining operations, roads, storage and 

train load-out facilities, transmission lines, erection o~ 

draglines and loading shovels, 

facilities. 

and oth~r associated 

(9) "Strip mining" means any part of the pr0,:ess 

followed in the production of mineral by the opencut met·,oa, 

incl',.;.aing rn.1.r~.ing ty the auge:: nethod 01 .:::1;1 1 s .. :"'.",~J.dr ,.0 ethc-:.c~ 

which penetrates a mineral deposit and reR0ves m,neraL 
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directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other method or process in which the strata or overburden is 

removed or displaced in order to recover the mineral. 

(10) "Underground mining" means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized.'' 

Section 39. Section 82-4-111, MCA, is amended to read: 

"82-4-111. 0rder~-and-r~¼e~ Rules of board ---hear±ftgs. 

The board shall~ 

ttt--±~~tte,--~£ter--an-opporettnity-Eor-a-hear±ng7-orders 

reqtt±ring--an--operator--to--adept--the--remed±a½---meastlre9 

~eee99ary--~o--eompiy-w½th-thi9-part-and-r~re~-adepted-ttnder 

ttit·.i--9-pare-,-

t~t--±~e~e,-a£teT-an-e~po-rttt~±ty-£or-a-~ ~~rin~,-a--£±na¼ 

order- -di: r ee t T ng- - th e-,i epa r tme !'\:t - to- r eve lit!~ - a -pe rmi: t-whe r,.-tl"l:e 

reqtt±reme~t~-~et-£o~th·-~y--~~e-f'\otiee-ef-noncomp¼±~nee7-erder 

of-:stt~t'e"-~ ~o~, ;-or- af'\- ,~'. d@'t•-of-tl"le-boat"d- -· rec;:a±r¼!'.ig·~··" eented±ei¼ 

ffleaettt"e~--h ,...,,~ -not be<;n -comp±:ied-w±:th-aeeerdiru~r-t-o-ehe-~erm~ 

~~t"eif'I:-; 

t3i :dept, after an opportunity for a hearing, general 

rut~~ p~~t3in111g :0 ~ew strip mines ano to new underground 

mines ar~d pre~ a:acor:, i?ork lo accomplish the purposes of 
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this part;­

t4t--eoft0ttet--hear¼ftg~--n"der-pro~¼~¼oft~-o£-th¼~-pe-r~-or 

-rttTe~-adopted.-by-the-boa-rd." 

Section 40. Section 82-4-112, MCA, is amended to read: 

11 82-4-112 .. Administration. The department shall: 

(1) exercise general supervision, administration, and 

enforcement of this part and all rules and orders adopted 

under this part; 

(2) order the suspension of any permit for failure to 

comply with this part, any rule adopted under this part, or 

permit issued pursuant to this part; 

(3) order the halting of any operation that is started 

without first having secured a permit as required by this 

part; 

(4) make investigations and inspections necessary to 

insure compliance with this part; 

(5) encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to new strip mines, new underground 

mines, and reclamation of lands and waters affected by 

preparatory work; 

ill issueL __ ~Jter an opportunity for a hearin.9...r orders 

regu iring an operator to adopt the remedial measures 

necessary to comply with this part and ru:es adopted under 

this part_; 

-73-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

n 

25 

LC 0289/01 

(7) issue, after an opportunity for a hearing, a final 

order revoking a permit when the requirements set forth by 

the notice of noncompliance, order of suspension, or an 

order of the board requiring remedial measures have not been 

complied with according to the terms contained in this part; 

{8) conduct hearings under the provisions of this part 

or rules adopted by the board; 

t6t~ adopt rules with respect to the filing of 

reports, the issuance of permits, and other matters of 

procedure and administration." 

Section 41. Section 82-4-123, MCA, is amended to read: 

11 82-4-123. Permit fee and surety bond. A fee of $50 

shall be paid before the mine-site location permit required 

in this part may be issued. The operator shall also file 

with the department a bond payable to the state of Montana 

with surety satisfactory to the department in the penal sum 

~o be determined by the board o~-~he-reeomm.enda~ion-e£-~ke 

eoffll'l'liss±on~r of not less than $200 or more than $10,000 for 

each acre or fraction thereof of the area of land to be 

disturbed by preparatory work, with a minimum bond of 

$5,000, conditioned upon the faithful performance of the 

requirements set forth in this part and of the rules of the 

board. In determining tte amount of the bond within the 

above limics, the board sha~l ~ake into consideration the 

character and nature of the surface and subsurface 
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disturbances, the future suitable use of the land involved, 

and the cost of removing or burying facilities, subsidence 

stabilization, water controls, backfilling, grading, 

topsoiling, and reclamation to be required. Notwithstanding 

the above limits, the bond may not be less than the total 

estimated cost to the state of completing the work described 

in the reclamation plan." 

Section 42. Section 82-4-129, MCA, is amended to read: 

"82-4-129. Noncompliance -- suspension of permits. {l) 

If any of the requirements of this part or rules or orders 

of the department and-the-boe!'d :--.a•;e net beer-. complied with 

within the time limits set by the department or-the-board or 

by this part, the department shall serve a notice of 

noncompliance on the operator or, where found necessary, the 

ee!Ml±~~±o"er department shall order the suspension of a 

permit. The notice or order shall be handed to the operator 

in person or served by certified o~--r~g±~tered mail 

addressed to the permanent address shown on the application 

for a permit. The notice of noncompliance or order of 

suspension shall specify in what respects the operator has 

failed to comply with this part or the rules or orders of 

the department and the board. If the operator has not 

complied with the requirement set forth in the notice of 

noncompliance or order of suspension w~thin time limits set 

therein, the permit may be revoked by order ~f the board and 
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the performance bond forfeited to the department. 

(2) Any additional strip-mining or 

or mine-site location permits held 

mine-site location permit has been 

underground-mining 

by an operator whose 

revoked shall be 

suspended and the operator is not eligible to receive 

another permit or to have the suspended permits reinstated 

until he has complied with all the requirements of this part 

in respect to former permits issued him. An operator who has 

forfeited a bond is not eligible to receive another permit 

unless the land for which the bond was forfeited has been 

reclaimed without cost to the state or the operator has paid 

into the reclamation account a sum together with the value 

of the bond the board finds adequate to reclaim the lands. 

The department may not issue any additional permits to an 

operator who has repeatedly been in noncompliance 

violation of this part." 

or 

Section 43. Section 82-4-203, MCA, is amended to read: 

"82-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(l) "Abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

{2) "Alluvial valley floor" means the unconsolidated 

stream-laid 

availability 

deposits holding streams where water 

1s sufficient for subirrigation or flood 
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irrigation agricultural activities~ but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

~heet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 

and windblown deposits. 

{ 3) "Aquifer" means any geologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source. 

(4) "Area of land affected" means the area of land from 

which overburden is to be or has been removed and upon which 

the overburden is to be or has been deposited and includes 

all land overlying any tunnels, shafts, or other excavations 

used to extract the mineral, lands affected by the 

construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, 

at or near the mine site or 

processing 

other mine 

facilities 

associated 

facilitie~, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or underground mining, and all activities 

necessary and incident to 

operations. 

the 
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{ 5) '
1 Bench'' means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

( 6) "Board" means the board of i-artd--eofflffl.½88±ene~s 

natural resources and environment provided for in A~~%e¼e-H7 

seetton-4,-0£--the--eonstietttion--0£--~fti~--~~aee Title~ 

chapter 15, part 33. 

{ 7) "Coal conservation plan" means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

( 8) "Coal preparation" means the chemical or physical 

processing of coal and its cleaning, concentrating, or other 

processing or preparation. The term does not mean the 

conversion of coal to another energy form or to a gaseous or 

liquid hydrocarbon, except for incidental amounts that do 

not leave the plant, nor does the term mean processing for 

other than commercial purposes. 

( 9) "Coal preparation plant 11 means a commercial 

facility where coal is subject to coal preparation. The term 

includes commercial facilities associated with coal 

preparation activities but is not limited to loading 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processing and ott,pr waste disposal areas. 

t±0t-il€om.mi~~t~ne~ll--mean~--the--eo1Rl'!li~~±oner--o£--state 
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%~"d~-p~ovtded-£or-±n-%-½5-3i9iT 

t½½:tl!.Ql "Contour strip mining" means th.J.-:. strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam cutcrops along 

the side of the slope and entrance is made to the 3eam by 

excavating a bench or table cut at and along the site of the 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

tl-iti.!lJ. "DegLee" means from the horizontal and in each 

case is subject to a tolerance of 5% error. 

t:t3t.!...!l..l "Department" means the department of ~ee:ee 

¼ands natural resources and environment provided for in 

Title 2, chapter 15, part 3i ll· 
.L!ll.......:'Di rector" means the di rector of the department. 

(14) 11 Failure 

nonutilization of 

to conserve coal" means the nonremoval or 

rninable and marketable coal by an 

operation, provided that the nonremoval or nonutilization of 

minable and marketable coal in accordance with reclamation 

standards established by the department shall not be 

considered failure to conserve coal. 

{15) "Fill bench" means that portion of a bench or table 

which is formed by depositing overburden beyond or downslope 

tram the cut section as formed :11 tt,e c~ntour method of 

strip mining. 
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( 16) "Imminent danger to the health and safety of the 

public 11 means the existence of any condition or practice or 

any violation of a permit or other requirement of this part 

in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 

abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement. 

(17) "Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

(18) "Method of operation" means the method or manner by 

which the cut, open pit, shaft, or excavation is made, the 

overburden is placed or handled, water is controlled, and 

other acts 

uncovering 

are performed by the operator in the process of 

and removing the minerals that affect the 

reclamation of the area of land affected. 

(19) ''Minable coal'' means that coal which can be removed 

through strip- or underground-mining methods adaptable to 

the location that coal is being mined or is planned to be 

mined, 
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(20) "Mineral" means coal and uranium. 

(21) "Operation" means all of the premises, facilities, 

railroad loops, roads, and equipment used in the process of 

producing and removing mineral from and reclaiming a 

designated strip-mine or 

coal preparation plants, 

underground-mine area, 

and all activities, 

including 

including 

excavation incident thereto, or prospecting for the purpose 

of determining the location, quality, or quantity of a 

natural mineral deposit. 

(22) ''Operator'1 means a person engaged in strip mining 

or underground mining who removes or intends to remove more 

than 10,000 cubic yards of mineral or overburden or a person 

engaged in coal mining who removes or intends to remove more 

than 250 tons of coal from the earth by mining within 12 

consecutive calendar months in any one location or a person 

engaged in operating a coal preparation plant. 

(23) ''Overburden•• means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

(24) "Person" means a person, partnership, 

association, or other legal entity or 

corporation, 

any political 

subdivision or agency of the state or federal government. 

(25) ''Prime farmland~ means that land previously 

prescribed by the United States secretary of agriculture on 
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availability, 

permeability, 

flooding, and 

erosion characteristics and which historically has been used 

for intensive agricultural purposes and as defined in the 

Federal Register. 

(26) "Prospecting" means the removal of overburden, core 

drilling, construction of roads, or any other disturbance of 

the surface for the purpose of determining the location, 

quantity, or quality of a natural mineral deposit. 

( 27) "Reclamation" means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoi 1 ing, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

(28) ''Remining'' means conducting surface coal mining and 

reclamation operations that affect previously mined areas 

{for example, the recovery of additional mineral from 

existing gob or tailings piles). 

( 29) "Strip mining" means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrate~ a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 
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other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, strip mining 

also includes remining and coal preparation. The terms 

"remining" and "coal preparation" are not included in the 

definition of ''strip mining'' for purposes of Title 15, 

chapter 35, part l. 

(30) "Subsidence" means a vertically downward movement 

of overburden materials resulting from the actual mining of 

an underlying mineral deposit or associated underground 

excavations. 

( 31) ''Surface owner" means a person who holds legal or 

equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

(32) "Topsoil" means the unconsolidated mineral matter 

naturally present on the surface of the earth that has been 

subjected to and influenced by genetic and environmental 

factors of pa rent material, climate, macro- and 

microorganisms, and topography, all acting over d period .__;f 

time, and that is necessary for the growth and regeneration 
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of vegetation on the surface of the earth. 

(33} "Underground mining" means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shaftsr slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized and includes mining by in situ 

methods. 

(34) "Unwarranted failure to comply" means the failure 

of a permittee to prevent the occurrence of any violation of 

his permit or any requirement of this part due to 

indifference, lack of diligence, or lack of reasonable care, 

or the failure to abate any violation of such permit or this 

part due to indifference, lack of diligence, or lack of 

reasonable care~ 

( 35) 11 Waiver" means any document which demonstrates the 

clear intention to release rights in the surface estate for 

the purpo~e of permitting the extraction of subsurface 

minerals by strip-mining methods. 

(36) "Written consent'' means such written statement as 

is executed by the owner of the surface estate, upon a form 

approved by the department, demonstrating that such owner 

consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

ylven only to such strip-mining dnd reclamation operations 

which fully comply with the terms and requirements of this 
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part." 

Section 44. Section 82-4-204, MCA, is amended to read: 

"82-4-204. Board oi-1',~-.~~,- rules,-e:nd.-hearin9s. The board 

shall~ 

tlt--i~~tte--ord.er~--requ±r±ng--en--operator-te-adopt-the 

remed±e:%-measures-neeeeea~y-to-eomp¼y--with--th±~--part--and 

rttles-adopted-ttnder-th±~-part; 

tit--i~s~e,--arter-an-oppertttnity-£or-a-hear±n9,-a-fina¼ 

order-direetin9-the-department-to-revoke-a-perm±t--when--the 

req~iremente-eet-forth-by-the-notiee-0£-noneomp¼±anee,-order 

o~--ett~pen~±on,--or-an-order-0£-the-boar~-reqttir±n9-remed±aT 

me-e:attr.e:!-heve-fte"e"-been-eomt"½±ed-with-aeeording-to-the--t:e,r,ms 

herein; 

f3t adopt, after an opportunity for a hearing, general 

rules pertaining to strip mining and to underground mining 

to accomplish the purposes of this part; 

t4t--eo~~tte~--hee~ing~--ttnder-prov±s±on~-oE-this-pert-or 

r-ales-adopted-by-the-boerd." 

Section 45. Section 82-4-205, MCA, is amended to mad: 

"82-4-205. Administration by department of ~t~te--T~nd~ 

natural resources and environment. The department: 

(1) shall exercise general supervision, administration, 

and enforcement of this part and all rules and orders 

adopted unCe-r u, · 3 part; 

{2) sf",all ex.amine and pass upon all plans and 
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specifications submitted by the operator for the method of 

operation, subsidence stabilization, water control, 

backfilling, grading, highwall reduction, topsoiling, and 

for the reclamation of the area of land affected by his 

operation: 

(3J shall order the suspension of any permit for 

failure to comply with this part or any rule adopted under 

this part; 

(4) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this part or order the cessation of operations not in 

compliance with this part in accordance with 82-4-251; 

(5) shall make investigations and inspections necessary 

to insure compliance with this part; 

(6) may encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to strip mining and to underground 

mining and reclamation of lands and waters affected by strip 

mining and underground mining; 

(7) may adopt rules with respect to the filing of 

reports, the issuance of permits, monitoring, and other 

matters of procedure and administration; 

ill shall issue orders requiring an operator to adopt 

the remedial measures necessary to comply with this part and 

rul~s adopted under this part; 
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{9) shall issue, after an opportunity ford hearing, a 

final order revoking a permit when the requirements set 

forth by the notice of noncompliance, order of suspension, 

or an order of the board reguirino remedial measures have 

not been complied with according to the terms contained in 

this part; 

t6til.Q.l Mey shall conduct hearings under the provisions 

of this part or rules adopted by the board." 

Section 46. Section 82-4-223, MCA, is amended to read: 

"82-4-223. Permit fee 

application fee of $100 shall 

and 

be 

surety bond. 

paid before the 

required in this part shall be issued. 

(1) An 

permit 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board,---on---the 

recommende~io~--e£--the--com.~±~~ioner, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, negotiable bonds, or negotiable 

certificates of deposit of any bank organized or transacting 

ousiness 1.n the United States. The cash deposit or market 

value of such securities shall be equal to or greater than 

-87-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 .J 

25 

LC 0289/01 

the amount of the bond required for the bonded area. The 

level of bonding shall be relative to the degree of 

disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 

shall take into consideration the character and nature of 

future suitable use of the land the overburden, 

involved, and 

the 

the cost of backfilling, grading, highwall 

:-eduction, subsidence stabilization, water control, 

topsoiling, and reclamation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan.'' 

Section 47. Section 82-4-227, MCA, is amended to read: 

"82-4-227. Refusal of permit. (1) An ap?lication for a 

prospecting, strip-mining, or underground-mining permit or 

major revision shall not be approved by the department 

unless, on the basis of the information set forth in the 

application, an on-site inspection, and an evaluation of the 

operation by the department, the applicant has affirmatively 

demonstrated that the requirements of this part and rules 

will be observed and that the proposed method of operation, 
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backfilling, grading, subsidence stabilization, water 

control, highwall reduction, topsoiling, revegetation, or 

reclamation of the affected area can be carried out 

consistently with the purpose of this part. The applicant 

for a permit or major revision has the burden of 

establishing that his application is in compliance with this 

part and the rules adopted under it. 

{2) The department shall not approve the application 

for a prospecting, strip-mining, or underground-mining 

permit where the area of land described in the application 

includes land having special, exceptional, critical, or 

unique characteristics or that mining or prospecting on that 

area would adversely affect the use, enjoyment, or 

fundamental character of neighboring land having special, 

exceptional, critical, 

purposes of this part, 

characteristics if 

crltical, or unique: 

or unique characteristics. For the 

land is defined as having such 

it possesses special, exceptional, 

(a) biological productivity, the loss of which would 

jeopardize certain species of wildlife or domestic stock; 

{b) ~cological fragility, in the sense that the land, 

once adversely affected, could not return to its former 

ecological role in the reasonable foreseeable future; 

{c) ecological importance, 

particular land has such a strong 
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ecosystem of which it is a part that even temporary effects 

felt by it could precipitate a system-wide reaction of 

unpredictable scope or dimensions; or 

{ d) scenic, historic, archaeologic, topographic, 

geologic, ethnologic, scientific, cultural, or recreational 

significance. (In applying this subsection, particular 

attention should be paid to the inadequate preservation 

previously accorded Plains Indian history and culture.) 

(3) The department may not approve an application for a 

strip- or underground-coal-mining permit or major revision 

unless the application affirmatively demonstrates that: 

(a) the assessment of the probable cumulative impact of 

all anticipated mining in the area on the hydrologic balance 

has been made by the department and the proposed operation 

thereof has been designed to prevent material damage to the 

hydrologic balance outside the permit area; and 

(b) the proposed strip- or underground-coal-mining 

operation would not: 

(i) interrupt, discontinue, or preclude farming on 

alluvial valley floors that are irrigated or naturally 

subirrigated, excluding undeveloped rangelands that are not 

significant to farming on alluvial valley floors and those 

lands as to which the ~~~~ro~ory-a~thor±~y department finds 

that if the farm1t1~ that will be interrupted, discontinued, 

or precluded is of such small acreage as to be of negligible 
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impact on the farm•s agricultural production; or 

(ii) materially damage the quantity or quality of water 

in surface water or underground water systems that supply 

these valley floors in subsection (3)(b)(i). 

(4) Subsection (3)(b) does not affect those strip- or 

underground-coal-mining operations that in the year 

preceding the enactment of Public Law 95-87 produced coal in 

commercial quantities and were located within or adjacent to 

alluvial valley floors or had obtained specific permit 

approval by the department to conduct strip- or 

unde~grou~d-coal-mining operations within alluvial valley 

floors. If coal deposits are precluded from being mined 

under this subsection, the eefflffli~~~e"er director shall 

certify to the secretary of interior that the mineral owner 

or lessee may be eligible for participation in coal exchange 

programs pursuant to section 510(5) of Public Law 95-87. 

(5) If the area proposed to be mined contains prime 

farmland, the department may not grant a permit to mine coal 

on the prime farmland unless it finds in writing that the 

applicant has the technological capability to restore the 

mined area, within a reasonable time, to equivalent or 

higher levels of yield as nonmined prime farmland in the 

surrounding area under equivalent levels of management and 

can meet the soil reconstruction standards of 82-4-232{]). 

Nothing in this subsection applies to any permit issued 
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prior to August 3, 1977, or to any revisions or renewals 

thereof, or to any existing strip- or underground-mining 

operations for which a permit was issued prior to August 3, 

1977. 

(6) If the department finds that the overburden on any 

part of the area of land described in the application for a 

prospecting, strip-mining, or underground-mining permit is 

such that experience in the state with a similar type of 

operation upon land with similar overburden shows that 

substantial deposition of sediment in streambeds, 

subsidence, landslides, or water pollution car.not feasibly 

be prevented, the department shall delete that part of the 

land described in the application upon which the overburden 

exists. The burden is on the applicant to demonstrate that 

any area should not be deleted under this subsection. 

(7} If the department finds that the operation will 

constitute a hazard to a dwelling house, public building, 

school, church, cemetery, commercial oc institutional 

building, public road, stream, lake, or other public 

property, the department shall delete those areas from the 

prospecting, strip-mining, or underground-mining permit 

application before it can be approved. In no case may 

strip- or underground-coal-mining be allowed within 300 feet 

of any occupied 

within 300 feet of 

dwelling, unless waived by the owner, nor 

any public building, school, church, 
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community, or institutional building, or public park; nor 

within 100 feet of a cemetery; nor within 100 feet of the 

outside right-of-way line of any public road, except where 

mine access roads or haulage roads join such right-of-way 

line. The department may permit such roads to be relocated 

or the area affected to lie within 100 feet of the road if, 

after public notice and opportunity for public hearing in 

the locality, a written finding is made that the interests 

of the public and the landowners affected will be protected. 

(8) No strip- or underground-mining may be conducted 

within 500 feet of active or abandoned underground mines in 

order to prevent breakthroughs and to protect health or 

safety of rniners. The department shall permit an operator to 

mine near, through, or partially through an abandoned 

under9round mine or closer to an active underground mine if: 

(a) the nature, timing, and sequencing of specific 

strip-mine activities and specific underground-mine 

activities are jointly approved by the department and the 

regulatory authority concerned with the health and safety of 

underground miners; and 

(b) such operations will result in improved resource 

recovery, abatement of water pollution, or elimination 

hazards to the health and safety of the public. 

of 

(9) The department may not approve an application for a 

strip- or underground-coal-mining operation if the ared 
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proposed to be mined is included within an area designated 

unsuitable for strip or underground coal mining or within an 

area under review for this designation under an 

administrative proceeding, unless in such an area as to 

which an administrative proceeding has commenced pursuant to 

this part, the operator making the permit application 

demonstrates that prior to January 1, 1977, he made 

substantial legal and financial commitments in relation to 

the operation for which he is applying for a permit. 

(10) No permit or major permit revision for a strip- or 

underground-coal-mining operation may be issued unless the 

applicant has affirmatively 

conservation plan that no 

demonstrated by its coal 

failure to conserve coal will 

occur. The department may require the applicant to submit 

any information it considers necessary for review of the 

coal conservation plan. 

(11) Whenever information available to the department 

indicates that any strip- or underground-coal-mining 

operation owned or controlled by the applicant is currently 

in violation of Public Law 95-87, as amended, or any state 

law required by Public Law 95-87, as amended, or any law, 

rule, or 

department 

~egulation of the United States or of any 

or agency in the United States pertaining to air 

or water envirvnmental protection, the department shall not 

issue a strip- or underground-coal-mining permit or major 
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revision until the applicant submits proof that the 

violation has been corrected or is in the process of being 

corrected to the satisfaction of the administering agency. 

(12) The department may not issue a strip- or 

undergrcund-coal-mining permit or major revision to any 

applicant which it finds, after an opportunity for hearing, 

owns or 

operation 

controls any strip- or 

which has demonstrated 

underground-coal-mining 

a pattern of willful 

violations of Public Law 95-87, as amended, or any state law 

required by Public Law 95-87, as amended, of such a nature 

and duration and with suer. resulting irreparable damage to 

the environment to indicate an intent not to comply with the 

provisions of this part. 

(13) Subject to valid existing rights, no strip- or 

underground-coal-mining operations except those which 

existed as of August 3, 1977, may be conducted on private 

lands within the boundaries of units of the national park 

system, the national wildlife refuge systems, the national 

wilderness preservation system, the wild and scenic rivers 

system, including study rivers designated under section 5(a) 

of the Wild and Scenic Rivers Act, or national recreation 

areas designated by act of congress.'' 

Section 48. Section 82-4-321, MCA, is amended to read: 

11 82-4-321. Admini~t~atie~ Board rule~aking. ~he-be6~d 

i8 eherge~-with-the--res~en~ibir%ty--er--~dmint8te~tn9--this 
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part. in-order-to To implement its the terms and provisions 

of this part, the board shall from time to time promulgate 

stteh rules es the board shail-deem considers necessary. ~~e 

eoard-may-Oe¼e~ate-stteh-powers7-dttties7 -and-fttnetiefts-te-ehe 

departmefte-as-it-deems-neeessary-for-tbe-perfermaftee-e£--its 

d~ties-as-administrator-0£-this-partT-~he-eeard-sha¼½-emp¼oy 

experieneed7--qtta¼±f±ed--persefts--±n-~he-£¼e¼d-e£-m±ned-laftd 

ree¼amation-who7-fer-the-pttrpese-0£-th±s-part,-are--re£erred 

te-as-sttper,risersT 11 

Section 49. Section 82-4-337, MCA, is amended to read: 

"82-4-337. Inspection 

modification. (1) (a) The 

issuance of operating permit 

board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 
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deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

operating permit shall be issued upon receipt of the bond as 

required in 82-4-338. The department shall promptly notify 

the applicant of the form and amount of bond which will be 

required, No permit may be issued until sufficient bond has 

been submitted pursuant to 62-4-338. 

(c) (i) Prior to issuance of a permit, the department 

shall inspect the site unless the department has failed to 

act on the application within the time prescribed in 

subsection (l)(b}. If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with the Montana Administrative 

Procedure Act. 

(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not more than 365 days in order to permit 

reasonable review. 

-97-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

15 

LC 0289/01 

{iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 

of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

( 3) The operating permit shall provide that the 

reclamation plan may be modified by the board departmentF 

upon its own motion or upan proper application of the 

permittee o~-depa~~meftt, after timely notice and opportunity 

for hearing, at any time during the term of the permit and 

for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

{c) when significant environmental problem situations 

are revealed by field inspection.'' 

Section 50. Section 82-4-362, MCA, is amended to read: 

"82-4-362. Suspension of permits -- hearing. {l) If any 

0r che reqltirements of this part, the rules adopted under 

this part, or the reclamation plan have not been complied 
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with within the time limits set by the department e~--boar8 

or by this part, the department shall serve a notice of 

noncompliance on the licensee or permittee or, if necessary, 

the commissioner shall order the suspension of the permit. 

The notice or order must be handed to the licensee or 

permittee in person or ser~ed by certified o~--~egi9~ered 

mail addressed to the permanent address shown on the 

application for a permit. The notice of noncompliance must 

specify in what respects the operator has failed to comply 

with this part, 

reclamation plan. 

the rules adopted under this part, or the 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

or permittee is entitled to a hearing before the department 

on the revocation of a permit or license or the forfeiture 

of a performance bond if a hearing is requested within 30 

days after service of notice as provided in subsection (1). 

The notice must state when those measures may be undertaken 

and must give notice of opportunity for a hearing. If a 

hearing is requested within the 30-day period, the permit or 

Lice11se may no: be revoked and the bond may not be forfeited 

2~ until a final decision is made by the department. 
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(3) If a permittee fails to pay the fee or file the 

report required under 82-4-339, the department shall serve 

notice of this failure, by certified mail or personal 

delivery, on the permittee. If the permittee does not comply 

within 30 days of receipt of the notice, the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance." 

Section 51. Section 82-4-421, MCA, is amended to read: 

•s2-4-421. Administration ----de¼e9ation-0£-fttneti:ens. 

The board is and the department are the admi:ni:strator 

administrators cf this part, and ±t-has they have all the 

power necessary to implement and enforce it. ~he--board--may 

de¼egate--to--tne--eommissi:oner--of-state-¼ands-stteh-powers7 

dttti:es,-and--£ttnetions--ttnder--this--~ert--as--it--consi:ders 

neeessary-£or-the-perfor111anee-or-±-t:s-dttti:es-. 11 

Section 52. Section 82-4-422, MCA, is amended to read: 

"82-4-422. Powers,-dtttiesT-and-fttnetions-of-board Board 

to prepare and adopt rules. The board has-the-£o¼¼owtng 

pewers,-dttties,-and-fttnetions--eo~ shall 

t±t--enter-inte-eontraets-where-it-i:s-£ottnd-on-the-basis 

of-tfte-i:n£ormatton-set--£orth--¼n--the--app¼ieation--and--an 

evaittation---0£---the---operat¼on--~y--the--board--that--the 

reqttirement9-0£-tne-part-or-rtt¼es-w±¼½-be-ebserved-and--that 

th~--operation--~nd-the-ree¼ametten-ef-the-af£eeted-area-ean 

25 be-~Brried-ottt-eon~±~tent±y-wtCh-the-pttrpose-0£-the-part, 
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tZt prepare and adopt rules pertaining to opencut 

mining to accomplish the purposes of this part~ 

t3t--eondttet--hear±n9~--and,---£or---the---pttrposes---0£ 

condttetin9-stteh-hear±n9s7-administer-oaths-and-a££irmations, 

~ttepoena--witnes~es7--eompe¼--attendanee--of-witnesses,-hear 

evidenee7-and-reqttire-tke-prodttetion-of-any--boo~s7--pape~s, 

eorrespondenee,--memoranda;--a9reements7-doettments,-or-other 

reeords-re!evant-or-materiai-to-the-inqttiry; 

t4t--adopt--ttniform--proeednres--£or---the---£i¼ing---o£ 

neeessary--reeords,--the--issttanee-e£-eontraete,-enC-ror-8ny 

other-mattere-o£-adminietration-no~-speei£±ea¼%y--enttmerated 

±n-th±s-par~~ 

f5t--ree¼a±m--any--a££eeted-%and-w±th-respee~-to-whieh-a 

bend-h~s-been-£er£e±i!ed;-snd 

t6t--lft8~e--±"ves~±gae±ene--er--±n~peet±ena---whieh---are 

eons±dered-neeesaary-to-±nsttre-eomplianee-w±th-any-provi~ion 

of-th±s-~re." 

Section 53. section 82-4-425, MCA, is amended to read: 

"82-4-425. Inspection of opencut mining by board. The 

board or-±ts-aeeredited-represeneat±ves may enter upon lands 

subjected to opencut minins at all reasonable times for the 

purpose of inspection to determine whether the provisions of 

this part have been complied with." 

Section 54. section 82-4-4 27, MCA, is amended to read: 

"82-4-427. Board De,12.artmen_~ hearing. ( 1) A person who 
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is aggrieved by a final decision of the eommissioner--0£ 

state-¼~nda department on an application for a contract or a 

contract amendment is entitled to a hearing be£o~e-~~e-eoa~O 

on that decision. 

(2) The Montana Administrative Procedure Act governs 

hearings before the ~oa~d department and judicial review of 

decisions of the boa~d department under this part." 

NEW SECTION. Section 55. Duties of department. The 

department shall: 

(1) enter into contracts where it is found on the basis 

of the information set 

evaluation of the 

forth in 

operation 

the application and an 

by the board that the 

requirements of this part or rules adopted under this part 

will be observed and that the operation and the reclamation 

of the affected area can be carried out consistently with 

the purpose of this part; 

(2) conduct hearings and, for the purposes of 

conducting the hearings, administer oaths and affirmations, 

subpoena witnesses, compel attendance of witnesses, hear 

evidence, and require the production of any books, papers, 

correspondence, memoranda, agreements, documents, or other 

records relevant or material to the inquiry; 

(3) adopt uniform procedures for the filing of 

11ecessary records, the issuance of contracts, and any other 

matters of administration not specifically enumerated in 
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this part; 

I 4 l reclaim affected land with respect to which a bond 

has been forfeited; and 

(5) conduct investigations or inspectior.s that are 

considered necessary to ensure compliance with a provision 

of this part. 

Section 56. Section 85-1-102, MCA, is amended to read: 

"85-1-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Administrative costs" means costs incurred by the 

department: 

{a) for the purpose 

properties and assets; 

of protecting the department's 

(b) to oversee the operation and maintenance of the 

projects; 

(c) to administer contracts and receivables; 

(d) to maintain project financial records; 

(e) to provide technical assistance for 

maintaining, and rehabilitating the projects; and 

(f) to assist in securing funds for 

maintaining, and rehabilitating the projects. 

operating, 

operating, 

(2) "Boat'd" means the board of natare:±-"t"esottrees-al"ld 

con3ervat%on land commissioners provided for in i-±5-~30% 

Article X, sec~io~ 4, of the Montana constitu~ion. 

( 3) "Cost of operation and maintenance 11 means the costs 
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of operation, maintenance, and routine repairs and the costs 

incurred by the water users' association or the department 

in the distribution of water from the project, excluding the 

department's administrative costs. 

(4) "Cost of works" means the cost of construction, 

including any rehabilitation or alteration of the project~ 

the cost of all lands, property, 

franchises acquired which are 

rights, easements, and 

deemed necessary for the 

water rights acquired or construction; the cost of all 

exercised by the department in connection with those works; 

the cost of all machinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not exceeding 3 years after the completion of construction; 

cost of engineering and legal expenses, plans, 

specifications, surveys, estimates of cost, and other 

expenses necessary or incident to determining the 

feasibility or practicability of any project: administrative 

expense; and other expenses as may be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of the works in 

operation. 

(5) ''Department'' means the department of na~ttra¼ 

resottree8-and-eon~erva~ien state lands provided for in Title 

2, chapter 15, part 33 ].2. 

(6) "Owner" means all individuals, irrigation 
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districts, drainage districts, flood control districts, 

incorporated companies, societies, or associations having 

any title or interest in any properties, rights, easements, 

or franchises to be acquired. 

(7) "Private person" means any individual, association, 

partnership, corporation, or other nongovernmental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a governmental entity such as an agency, local 

government, or political subdivision of the state, the 

United States, or any agency thereof, or any other 

governmental entity. 

(8) "Project" means any one of the 

of 

works 

works 

defined 

which 

in 

this section or any combination are 

physically connected or jointly managed and operated as a 

single unit. 

(9) "Public benefits" means those benefits that accrue 

from a water development project or activity to persons 

other than the private grant or loan recipient and that 

enhance the common well-being of the people of Montana. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 

reduction, water quality 

access to 

conservation. 

recreation 

enhancement, sediment reduction, 

opportunities, and wildlife 

(10) "Water development account'' means a separate 
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account created by 85-1-617 within the state special revenue 

fund of the state treasury to finance loans under the 

provisions of the water development program to agencies, 

local governments, and political subdivisions of the state, 

private persons, and any other eligible recipients and to 

purchase liens and operate property, as provided in 

85-1-615, from proceeds of bonds issued under part 6 of this 

chapter. 

(11) "Water development activity" means an action or 

program to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 

agriculture, flood control, or other uses, including but not 

limited to the promotion of efficient use of water in 

agriculture, the improvement of water quality in agriculture 

and other nonpoint source uses, the protection and 

enhancement of water-based recreation, the control of 

erosion of streambanks and control of sedimentation of 

rivers and streams, and providing greater 

control of Montana water resources. 

activities may provide any combination 

nonmarketable benefits. 

local and state 

Water development 

of marketable and 

(12} "Water development state special ;:-evenue account" 

means a separate account created by 85-1-604 within the 

state special revenue fund of the state treasury for the 

purposes of the Wdter development program as set forth in 
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85-1-604. 

(13) "Water development project" means a project as 

defined in subsection {8), except that water development 

proJects are not limited to projects owned or operated by 

the department. 

( 14) "Water development debt service fund" means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

{15) "Works" means all property and rights, easements, 

and franchises relating to property and considered necessary 

or convenient for the operation of the works and all water 

rights acquired or exercised by the department in connection 

with those works and includes all means of conserving and 

distributing water, including, without limiting the 

generality of the foregoing, reservoirs, dams, diversion 

canals, distributing canals, waste canals, drainage canals, 

dikes, lateral ditches and pumping units, mains, pipelines, 

and waterworks systems and includes all works for the 

conservation, development, storage, distribution, and 

utilization oE water, including without limiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and wildlife, 

recreation, development of power, watering of stock, 

supplying of water for public, domestic, industrial, or 
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other uses and for fire protectian. 11 

Section 57. Section 85-1-203, MCA, is amended to read: 

"85-1-203. State water plan. (1) The department of 

natural resources and environment shall gather from any 

source reliable information relating to Montana 1 s water 

resources and prepare from the information a continuing 

comprehensive inventory of the water resources of the state. 

In preparing this inventory, the department may conduct 

studies; adopt studies made by other competent water 

resource groups, including federal, regional, state, or 

private agencies; perform research or employ other competent 

agencies to perform research on a contract basis; and hold 

public hearings in affected areas at which all interested 

parties must be given an opportunity to appear. 

(2) The department of natural resources and environment 

shall formulate and, with the approval of the board of 

natural resources and environment, adopt and amend, extend, 

or add to a comprehensive, coordinated multiple-use water 

resources plan known as the ••state water plan''. The state 

water plan may be formulated and adopted in sections, these 

sections corresponding with hydrologic divisions of the 

state. The state water plan must set out a progressive 

program for the conservation, development, and utilization 

of the state's water resources and propose the most 

eff~ctive means by which these water resources may be 
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applied for the benefit of the people. with due 

consideration of alternative uses and combinations of uses. 

Before adopting the state water plan or any section of the 

plan, the department shall hold public hearings in the state 

or in an area of the state encompassed by a section of the 

plan if adoption of a section is proposed. Notice of the 

hearing or hearings must be published for 2 consecutive 

weeks in a newspaper of general county circulation in each 

county encompassed by the proposed plan or section of the 

plan at least 30 days prior to the hearing. 

(3) The department of natural resources and environment 

shall submit to the water policy committee established in 

85-2-105 and to the legislature at the beginning of each 

regular session the state water plan or any section of the 

plan or amendments, additions, or revisions to the plan that 

the department has formulated and adopted. 

(4) The legislature, by joint resolution, may revise 

the state water plan. 

(5) The department of natural resources and environment 

shall prepare a continuing inventory of the ground water 

resources of the state. The ground water inventory must be 

included in the comprehensive water resources inventory 

described in subsection (1) but must be a separate component 

of the inventory. 

(6) The department of natural resources und environment 
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shall publish the comprehensive inventory, the state water 

plan, the ground water inventory, or any part of each, and 

the department may assess and collect a reasonable charge 

for these publications. 

(7) In developing and revising the state water plan as 

provided in this section, the department of natural 

resources and environment shall consult with the water 

policy committee established in 85-2-105 and solicit the 

advice of the committee in carrying out its duties under 

this section." 

Section 58. Section 85-_1-205, MCA, is amended to read: 

"85-1-205. Acquisition of water in federal reservoirs. 

The department of natural resources and environment may 

acquire water or water storage by purchase option or 

agreement with the federal government from any federal 

reservoir for the purpose of sale, rent, or distribution for 

any beneficial use. In such cases, the department is not 

required to construct any diversion or appropriation 

facilities or works, and it may sell, rent, or distribute 

such water at such rates and under such terms and conditions 

as it considers appropriate." 

Section 59. Section 85-1-223, MCA, is amended to read: 

"85-1-223. Negotiations with other states by the 

dep.irlment. The department of natural resources a~d 

environment may negotiate with the duly constituted 
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authorities or agencies of other states and of the United 

States in the preparation of interstate compacts or 

agreements governing the use, distribution, and allocation 

of the water of any stream or streams flowing from Montana 

into such other states or flowing from such other states 

into Montana. It shall cooperate with other states and with 

the United States in making the necessary studies and 

obtaining the data necessary to the preparation of the 

compacts. This authority and the duties hereby imposed are 

limited to the preparation and proposai of the compact and 

the compact or agreement is not binding upon the state of 

Montana until approved by the legislature of Montana and the 

legislatures of the other state or states involved in the 

compact." 

Section 60. Section 85-2-512, MCA, is amended to read: 

"85-2-512. Investigations. {l) The department shall 

compile information for the purpose of enabling it to comply 

with this 

department 

part. In 

shall make 

compiling this information, the 

use of investigations, technical 

personnel, surveys, and information available from the 

Montana bureau of mines and geology, the United States 

geological survey, the board of oil and gas conservation, 

~~e-de~8rtffle~t-of-fteeY~~-and-en~±ronmentBi-~cience~, and any 

other private, state, or governmental agency. 

( 2 I In addition to the foregoing, the department may 
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request specific investigations by the preceding public 

agencies where desired information 

available." 

is not otherwise 

Section 61. Section 85-2-514, MCA, is amended to read: 

"85-2-514. Inspection of wells. The department, or the 

state bureau of mines and geology,--or--~he--eepertment--oE 

hee¼th--and-envi~onmenta¼-se±enees may enter on the property 

of any appropriator where a well is situated, at any 

reasonable hour of the day, for the purpose of investigating 

any matters in connection with this part." 

Section 62. Section 85-9-104, MCA, is amended to read: 

•ss-9-104. Limitations. (1) Nothing in this chapter 

shall be construed to grant to the district the power 

generate, distribute, or sell electric energy. 

to 

{2) The provisions of this chapter do not abrogate or 

limit in any manner the rights, powers, duties, and 

functions of the department, conservation districts, 

de~8r~men~-o~-he8¼eh--an~--envtronMen~a¼--~eieftee~, 

department of fish, wildlife, and parks 

supplementary thereto and in aid thereof. 11 

or 

but 

the 

are 

Section 63. Section 85-9-202, MCA, is amended to read: 

•ss-9-202. Action by department of natural resources 

upon receipt of request. {l) Sooner than 11 days after the 

request is received, the department shall acknowledge 

request. 
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(2) The department shall itself, through cooperating 

agencies, or together with cooperating agencies: 

(a) consult with the board of supervisors and all 

persons who may participate in the proposed project; 

(bl conduct a preliminary survey of the proposed 

district; 

(c) estimate costs of works, maintenance, and 

operation; 

(d) determine sources of financing: 

(e) reach a tentative decision on the feasibility, 

desirability, and compatibility with the state water plan of 

the proposed district; 

(f) adjust the boundaries of the proposed district to 

improve the feasibility, desirability, or consistency with 

the state water plan; 

(g) sooner than 1 year after receipt of the request, 

send a report of the preliminary survey to the applicants, 

the board of supervisors, department of fish, wildlife, and 

parks, department-0£-heaith-Bnd-env±renmenta¼-3eienees, and 

other affected state and federal resource agencies for their 

comments." 

Section 64. Section 85-9-204, MCA, is amended to read: 

"85-9-204. Feasibility study and report~- adjustment 

of proposed boundaries. After the hearing, the applicants or 

any one of them may request the department to prepare a 
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detailed feasibility study of the proposed district. If the 

department concludes that the proposed district is feasible, 

desirable, and consistent with the state water plan, it 

shall prepare a feasibility report and sooner than 1 year 

after receipt of the request send copies to the applicants, 

if any, the department of fish, wildlife, and parks, 

de~ortment--0£--he~ith-and-env±ronmenta¼-seienee~, and other 

affected state and federal water resource agencies. For good 

cause shown, based upon the actual technical problems in 

completing the report, the department may use necessary 

additional time to complete and distribute the report. The 

detailed feasibility report shall describe the proposed 

works and contain an estimate of the cost of the works, the 

means of financing, and the estimated costs of operation and 

maintenance. The department may adjust the boundaries of the 

proposed district to improve the feasibility, desirability, 

and consistency with the state water plan and to exclude 

land which would receive no direct or indirect benefits from 

the proposed district." 

Section 65. Section 90-15-102, MCA, is amended to read: 

"90-15-102. Definitions. As used in this chapter, the 

following definitions apply: 

(l) 11 Comrnittee" means the natur-al r-esource data system 

ddvisory committee created by 2-15-1514. 

(2) ''Library'' means the state library provided for in 
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22-1-201. 

(3) 11 Natura1 heritage program" means a program of 

information acquisition, storage, and retrieval for data 

relating to the flora, fauna, and biological community types 

of Montana. 

I 4) "Principal data 

following state agencies: 

source agencies 0 means any of the 

the department of natural 

resources and eoft~ervstio~ environment; the department of 

fish, wildlife, and parks: the department of state lands; 

the--departmen~--0£--hea¼th--and-en~ironmenta¼-seienee~, the 

department of agriculture; the department of highways; the 

state historical 

system." 

society; and the Montana university 

NEW SECTION. Section 66. Legal interest in facilities 

transferred .. (1) The legal interest of the department of 

fish, wildlife, and parks in those facilities and structures 

listed in subsection (2) is transferred to the department of 

state lands and must be managed for fish and wildlife 

purposes in consultation with the department of tish, 

wildlife, and parks. The present uses of the facilities and 

structures listed in subsection (2) must continue. 

{2) Facilities and structures transferred pursuant to 

subsection (1) are as follows: 

(a) South Sandstone reservoir, Fallon County; 

(b) Searpaw Lake, Hill County; 
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{d) Whitetail reservoir, Daniels County; 

(e) Gartside reservoir, Richland County; and 

(f) Rainy Lake fish barrier, Missoula County. 

LC 0289/01 

NEW SECTION. Section 67. Codification instruction. 

[Section 55] is intended to be codified as an integral part 

of Title 82, chapter 4, part 4, and the provisions of Title 

82, chapter 4, part 4, apply to [section 55). 

NEW SECTION. Section 68. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 69. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 70. Implementation according to 

executive order. The implementation of [sections 1 through 

66] must begin July 1, 1991, and concluded January 1, 1992, 

according to a ~chedule in an executive order signed by the 

governor. The governor may execute and implement an 

executive order necessary to carry out the purposes of this 

25 section. 
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1 NEW SECTION. Section 71. Effective dates. ( l) 

2 [Sections 67 through 70] and this section are effective upon 

3 passage and approval. 

4 (2) [Sections 1 through 66] are effective according to 

S the schedule provided in [section 70]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0866, as introduceg. 

DESCRI~TION OF PROPOSED LEGISLATION: 

This bill reorganizes the natural resource and environmental functions of: 1) the board, director and Department of Health 
and Environmental Sciences; 2) the board, director and Department of Natural Resources and Conservation; and 3) the Board of 
State Land Commissioners, and the commissioner and the Department of State Lands. The bill also renames the board, director 
and the Department of Health and Environmental Sciences and the board, director and Department of Natural Resource and 
Conservation. 

The current and proposed organizational charts for the Department of Health and Environmental Sciences, Department of 
Natural Resources and conservation, and Department of State Lands are on pages 3 and 4. 

ASS_!l_MPTJQNS: 

1. Between July 1, 1991, and January 1, 1992, the Department of State Lands, Reclamation Division and the Department of 
Natural Resources and Conservation, Conservation and Resource Development Division and Engineering Bureau will switch 
physical locations. 

2. The majority of Department of Health and Environmental Sciences environmental program positions will not be physically 
moved. 

3. The reorganization of the Department of State Lands, Reclamation Division and the Department of Natural Resources and 
Conservation, Conservation and Resource Development Division (CARDO) and Engineering Bureau will have one-time costs of 
$219,600 in FY92, and increased costs of $38,200 per year. The one-time costs include: 

a. $88,700 for DSL to replace Reclamation Division computer equipment; 
b. $81,600 for CARDO and Engineering Bureau for moving expenses and new equipment; 
c. $34,300 for the Reclamation Division for moving expenses and new equipment; and 
d. $15,000 to move DHES environmental program administrative staff to the DNRC building. 

The increase in net costs include: 
a. $40,400 per year for additional operating expenses and equipment for CARDO and Engineering Bureau; 
b. $8,000 per year increase for an accounting position in DSL to be upgraded for new bonding and grant and loan 

monitoring responsibilities; 
c. $33,600 per year for a new engineering position to administer the Department of Fish, Wildlife and Parks 19 

dams; 
d. $78,000 per year increase in rent for DSL; 
e. ($127,500) per year reduction in rent and federal indirect charges in the Reclamation Division; 
f. $5,700 per year increase in DNRE centralized computer costs. 
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Fiscal Note Request, HB0866, as introduced 
Form BD-15 
Page 2 

4. 5.00 FTE existing and 3.00 FTE modified positions from DHES Centralized Services and Director's Office will be 
transferred to DNRE. The positions provide administrative support to the environmental programs. In FY92, $194,568 is 
transferred to DNRE and in FY93, $194,387. 

5. 1.00 FTE clerical position will be transferred from Department of State Lands, Central Management Division to the DNRE 
Reclamation Division. 

6. DNRE will charge the federal agencies to collect indirect costs which DHES under or over-collected in the 1991 biennium 
and in FY92. If DHES over collects then OBPP, via an executive order, will transfer the over-collected amount to DNRE. 
If DHES under collects then OBPP will transfer the funds necessary from DNRE to compensate for the under collection. 

7. The previous assumptions are based upon the Executive Budget. 
8. OBPP has the legal authority to use executive orders to transfer appropriation authority between the two departments to 

accomplish the reorganization. 
9. The Reclamation Division federal indirect charges will be collected by the DNRE. However, when they are collected the 

funds will be deposited to the general fund and never go through the appropriation process. This is consistent with 
current law for DNRD as adopted by the 1989 Legislature and projected at $91,886 each year of the 1993 biennium. 

FISCAL IMPACT: 
FY 92 FY 93 

Current Law Pro122sed Law Difference Current Law Proposed Law Difference 
Expenditures: 
F.T.E. o.oo 1.00 1.00 o.oo 1.00 1.00 
DFWP Dam Position 0 33,600 33,600 0 33,600 33,600 
DSL One-time Costs 0 88,700 88,700 0 0 0 
CARDO and EB Costs 0 81,600 81,600 0 0 0 
Rel Div Costs 0 34,300 34,300 0 0 0 
Other Agency Move Costs 0 15,000 15,000 0 0 0 
CARDO & EB Annual Cts 0 40,400 40,400 0 40,400 40,400 
DSL Upgrade 0 8,000 8,000 0 8,000 8,000 
DSL Rent Inc. 0 78,000 78,000 0 78,000 78,000 
Rel Div. Rent & Ind Red. 0 (127,500 (127,500) 0 (127,500) (127,500) 
DNRE Computer 0 5,700 5,700 Q 5 700 5,700 

Total 0 257,800 257,800 0 38,200 38,200 
Funding: 
General Fund 0 209,700 209,700 0 41,000 41,000 
State Special 0 88,300 88,300 0 64,200 64,200 
Federal Funds 0 j40,200) (40,200l Q (67,000) !67,000l 

Total 0 257,800 257,800 0 38,200 38,200 

Net General Fund Impact 
(from expenditures & assumption 9) (117,814) 50,886 

ATTACHMENTS: (2) µI>,.,, 
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HOUSE BILL NO. 866 

INTRODUCED BYD. BROWN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT RB6R6AIHSfN6--'l'HE 

HA'l'BRAb--RES0BR€E--ANB-Eli1/iR0NMEN'l'Ab-PBN€'1'i0NS-0P-'l'HE-B0ARB, 

BtHE€'1'6H,--ANB--BBPAR'l'MEH'l'--0P--HEAb'l'H---AHB---ENV¼R0NMEN'l'Ab 

SE¼EH€ES,--'l'HE--B0ARB,--B¼RB€'1'6R,--ANB-BBPAR'l'MEN'l'-6P-NA'l'BRAb 

RBS6BR€ES-AHB-€6NSERVA'l'f0H,-AHB TRANSFERRING THE FUNCTIONS 

OP ·THE BOARD OF STATE LAND COMMISSIONERS AND THE 

COMMISSIONER AND DEPARTMENT OP STATE LANDS,-RENAM¼H6 RELATED 

TO kECLAMATION OF MINED LANDS, COAL_MINING IMPACTS, AND 

HARD-ROCK MINING IMPACTS TO THE BOARD, DIRECTOR, AND 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES ANB--'l'HE 

B0ARB,--B¼RE€'1'6R,--ANB--BEPAR'l'MEH'l'--0P-HA'l'BRAb-RES0BREES-ANB 

€6NSERVA'l't0N,--PR0VfB¼H6--P0R--'l'HE---P0WBRS,---Be'l'tES,---ANB 

PeN€TlBNS--6P--~HESE--ASEN€iES; AMENDING SECTIONS z-¼5-zi677 

z-±5-338h 

75-10-.03, 

17-5-101, 

75-10-404, 

17-5-202, •a-6-tze,----,s-,e-te3, 

,s-,e-104,--,s-,0-10,,--75-zB-zas, 

7s-i0-.ee,--,s-re-,11,--,s-ze-,13,---75-z0-zts,---,s-.a-z16, 

,s-,0-,10,---,s-,e-,±9,---,,-,e-,,e,--,s-,0-zzi,--,s-.a-•• s, 

,s-ie-.,67--,s-.e-30l,--,s-,0-30,7---,s-.0-3037---,5-re-3a4, 

,s-,e-•0,,---,s-ze-•06,--,s-ie-set,--,s-,0-tz8z,--,6-±,-10~. 

B0-B-110, 8t-z3-½83, 82-4-103, B2-4-111, 82-4-112, 82-4-123, 

82-4-129, 82-4-203, 82-4-204, 82-4-205, 82-4-223, 82-4-227, 

82-4-321, 82-4-337, 82-4-362, 82-4-421, 82-4-422, 82-4-425, 
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82-4-427, as-t-ter7-es-t-ia3,-85-t-i85,-85-t-rz3,--e5-z-5tz7 

05-z-5½4,--05-9-i04,-05-9-i8z,-85-9-z04, AND 90-15-102, MCA; 

AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW-SE€~I9N,--Seetion-l,--Pttnetions-o£-board,--eireeter7 

on0---department---e£---hea¼th--and--env±ronmentat--sc±ences 

tren~jerred-to-board 7 -direetor 7 --or--depertfflent--or--natttre¼ 

re~ottree~--and--env±ronment,--t±t-~he-fo¼¼owin9-£onet±ons-0£ 

~he--boa~d,--depertment,--end---d±reetor---0£---heelth---and 

environmenta±---seienee~---ere--trans£erred--to--the--boardr 

de~artment,---or---d±reetor---of---netttre±---resottrees---and 

environment 7 -as-appropr±ate,-as-estab±ished-±n-i-¼~-j36i-and 

i-i5-33bi,-re~peetive¼y~ 

tat--re±at~ng-to--jttri~d±ction--over--±ands--withtn--the 

stete-ttnder-%-½-Z9~-8nd-r-t-Z897 

tbt--membership--on--the-P±atheed-bs~±n-eol'Mli99ten-tt~der 

,-ic5-i!B, 

tet--reiet±ng-to-i~~~enee-of-eert+f+eete~-to-members--of 

tMe--w~te~--end-westewater-operetorsi-adv±sory-cottnci¼-ttnder 

i!-i5-i!i05, 

tdt--member~n±p---on---the---petro±e~m---tenk----relee9e 

eom~en~st±on-boerd-~nder-i-½5-Zt88r 

tet--re±ating--to-the-enforcement-of-depe~tment-rttle~-~y 

the-boerd-of-e-ref~se-d±spesei-d±striet-ttnder-T-±3-%iSr 
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trt--reiatin9-to-determ±nat±ons-eoneern±n9--tfte--~se--0£ 

a±r-po¼¼at±on-eontro¼-eqa±pment-ander-¼5-6-135; 

t9t--adoption--of-standards-£or-measar±n9-the-ef£±e±eney 

o£-wood-stowes-ander-¼5-3i-i8i-and-t~-3i-%83; 

tht--relatin9-to-eert±£±eat±on-of-water--and--wastewate~ 

t~eatment-p¼ant-operators-ander-~±t±e-3~7-ehapter-4i; 

t±t--re¼at±ng--to--enw±ronmenta±--proteetton-ander-~±t¼e 

'15c 

t;t--relat±n9-to-the-rega¼at±on--er--eahd±v±e±one--ander 

~±t¼e-~6,-ehapters-3-and-•• 

tkt--eompl±anee--w±th--the--department--0£--etate-¼andsi 

sehedaies-for-ons±te-eonettltat±on--for--t±mber--ea¼ee--ttnder 

,6-t3-t,,, 
t¼t--eonsattat±on--•±th--the-board-or-¼and-eommissioners 

Eor-the-pttrpose-0£-aeeept±ng-grants-0£--federa¼--¼and--ttnder 

,,-t-itt, 

tmt--eonsultation--with--the-board-0£-¼and-eornmissioners 

for-the-pttrpose-0£-disposing-0£-±nst±tut±ona¼-property-ttnder 

,,-,-,er, 

tnt--re¼ating-to--the--regulation--0£--pe~t±e±des--ttnder 

~±tle-ae,-ehapter-B; 

tot--relating---to---the---regulation---0£--agr±ett¼tttra¼ 

ehemteais-ttnder-~it¼e-887-eftapter-¼5~ 

tpt--approval-0£-the-means-0£--disposai--0£--wastewater, 

sewa9e,--and--a±r--pollutants--be£ore--the--eonstruetion--or 
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remode¼±ng--o£--a--dairy--produets-mantt£aet~ring-p¼an~-~nder 

et-rr-4037 

tqt--investigation-0£--the--obstruetion--0£--atreams--by 

beaver-dams-ttnder-8~-¼-2i4~ 

trt--approva¼--0£--ra¼es--govern±ng-the-ase-oE-¼ands-and 

waeere-ttnder-BT-l-3837-end 

tst--re¼atin9--to--the--natural--resottrees---information 

system-ander-~it¼e-997-ehapter-¼5, 

trt--A¼¼---rererences---to--the--Uboard--0£--heaith--and 

environmental--seiencesu---or---•boardU---tor---heaith---a"d 

environmenta¼---seieneeet,---udepartment---0£---fteaith---and 

environmente¼--seieneeeu--or--udepartment•--tof--heaieh--and 

env±ronmental---sc~encest,---or---Udireetor--0£--health--and 

environmental--seieneeeu--or--•direetor»--tof---hea½th---and 

environmental--eeieneeet--in--those-titles,-ehapters,-parts, 

and-seettons-re£erred-to-in-sttbsection-t¼t--are--eha"ged--to 

uboard--o£-natttral-reso~rees-and-en¥ironment•-or-•board•-to£ 

natttral-resoarees-and-environmentt,-Udepartment--0£--natttra¼ 

resottrees--and--environmentB--or--•departmentU--tof--natara¼ 

reeo~reee---and---environmentt 7 ---or--•dtreetor--o£--natora¼ 

resourees--and--environffle~t•--or--udireetor•---tof---natttral 

resoarees---and---envtronmentt 7--as--appropriate.--~he--code 

e0ftlffl±ssioner-shall-eonrorm-interna¼-re£erenees--and--graffllft0r 

to-theee-ehan9es, 

t3t--~he--gover"or--may-by-exeetlt¼¥e-ordeT-ass~gn-to-~he 
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board--0£--natdra¼--resottrees--and--eny¼ronmen~--or--to--the 

department-of-natttra¼-resottrees-and-env½ronment-in-a--manner 

eons½stent--witn-tseet¼ens-¼-through-T¼t-£anetions-a¼¼oeated 

to--the--board--or--department--0£--nat~ra¼--resoarces---and 

eonservation--by-the-5ind-±egis¼ature-and-not-trane£erred-by 

tseet~ons-T-throttgh-T¼to 

NEW SECTION. Section 1. Functions of board of land 

commissioners and department and collllllissioner of state lands 

transferred to board, department, or director of natttra¼ 

reeottrees-and-en¥ironment HEALTH AND ENVIRONMENTAL SCIENCES. 

11) Except as otherwise provided in [sections 1 through~½ 

29}, the following functions of the board of land 

commissioners, the department of state lands, and the 

commissioner of state lands are transferred to the board of 

na~tt~ai-resourees-DnO-en•ironment HEALTH AND ENVIRONMENTAL 

SCIENCES, the department of na~~~a¼---resottrees--and 

env¼renment HEALTH AND ENVIRONMENTAL SCIENCES, or the 

director of n8tttra¼--resottrees--and-env¼ref'll'llent HEALTH AND 

ENVIRONMENTAL SCIENCES, as appropriate, as established in 

s~et~ens---i-t5-336i 2-15-2101 and i-±5-336½ 2-15-2104, 

respectively: 

(a) relating to reclamation of mined lands under Title 

82, chapter 4; 

(b) relating to coal mining impacts under Title 90, 

chapter 6, part 2; and 
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{c) relating to hard-rock mining impacts under Title 

90, chapter 6, part 3. 

(2) Except as otherwise provided in [sections 1 through 

TT 29 J, any references to the "board of land commissioners 11 

or "board" (of land commissioners), "department of state 

lands 0 or "department" (of state lands), or "commissioner of 

state lands 11 or "commissioner" (of state lands) in those 

titles, chapters, parts, and sections referred to in 

subsection (1) are changed to ''board of nat~ra¼-resourees 

and--environment HEALTH AND ENVIRONMENTAL SCIENCES" or 

"board" tof l'\e~ttre¼--resottrees--and-environment HEALTH AND 

ENVIRONMENTAL SCIENCES), "department of nat:tirai--reeetirces 

and---env'!'ronment: HEALTH AND ENVIRONMENTAL SCIENCES" or 

"department" (of ~atttrsl-re!lottrces--and--en•iroftl'll,el'\t HEALTH 

AND ENVIRONMENTAL SCIENCES) or "director of ne~~ra¼ 

~e~ot:tree~-and-en~±~onment HEALTH AND ENVIRONMENTAL SCIENCES" 

or '1di rector" ( of natttra¼-resottrees-et'ld--e!'lv:i:ref'lment HEALTH 

AND ENVIRONMENTAL SCIENCES), as appropriate. The code 

commissioner shall conform internal references and grammar 

to these changes. 

( 3) (a) All functions of the state board of land 

commissioners relar.ing to the reclamation of mined lands 

under Title 82, chapLer 4, except the adoption of 

administrative rules, are transferred to the department of 

nattt~al-~e~o~~e~~-and-~nvironmen~ HEALTH AND ENVIRONMENTAL 
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SCIENCES. 

(b) All references to the "board of land commissioners" 

or "board" (of land commissioners) in Title 82, chapter 4, 

except with respect to the adoption of administrative rules, 

a.re changed to the "department of r,,ahtt'a¼--resettt'eee--1u,d 

environmeftt HEALTH AND ENVIRONMENTAL SCIENCES" or 

"department" ( of P1et-ttra¼--reeet1t'ees--and--el"l:vi:ronment: HEALTH 

AND ENVIRONMENTAL SCIENCES), as appropriate, The code 

commissioner shall conform internal references and grammar 

to these changes. 

(c) The governor may by executive order assign to the 

department of na~nrai-resottrees-and-env1:rof'Ul'lent- HEALTH AND 

ENVIRONMENTAL SCIENCES in a manner consistent with (sections 

l through ~t 291 functions of the board of land 

commissioners, other than the adoption of administrative 

rules, relating to the reclamation of mined lands allocated 

to the board of land commissioners and not transferred by 

[sections 1 through~• 29]. 

(4) The governor may by executive order assign to the 

board or department of na~ura¼--reeettrees--a"d--envirenment 

HEALTH AND ENVIRONMENTAL SCIENCES in a manner consistent 

with (sections 1 through~½ 29) functions allocated to the 

board of land commissioners or to the department or 

commissioner of state lands and not transferred by {sections 

l through~• 29]. 
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New-see~½eN~--seet¼en-3~--Punetions------of-------boardT 

department,---end---d±reetor---e£---net~ra%---resottreea--and 

eonservation-transferred-to-board-of-¼and--eo11J11.isaioners--or 

eelllll't¼s~iener--er--departmene--ef--state-iandso-tit-Bxeept-as 

otherwise-provided-±n-tseetions-¼-throttgh-T¼fr-the-fo¼¼ow¼ng 

fttnetions-ef-the-eoard,-department,-and-d¼reetor-of--natttra¼ 

re&Otlreee--and--eonservatien-are-trans£erred-to-the-beard-o£ 

iend-eommissioners,-the-department-of-state--¼ands7--or--the 

eenunissiener--0£-state-¼ands,-as-apprepriate7-as-esta&¼¼shed 

i"-Art¼e¼e-M,-eeetien-4,-of--the--Montana--eonst¼tation--and 

i-i5-3i8i-and-%-i5-~%6%,-respeetiveiy~ 

tat--appcintment-of-a-soi¼-survey-ad•isory-eoane¼¼-ander 

z-¼5-3386~ 

tet--exemptien--£rom--paymene--oE--property--taxes-ander 

¼5-&-zas~ 

tet--re¼ating-to-the-wastewater--treat■ent--program--and 

revo¼ving-£and-~nder-~itle-T5 7 -ehapter-5T-part-¼¼; 

tdt--re¼ating--to-eonservation-distriets-under-~it¼e-i6T 

ehapter-±5; 

tet--re¼ating-to--state-owned--water--pro;eets--ana--the 

water--deve¼opment--pro9ram--under--85-i-i8i--and--~it¼e-857 

ehapter-t,-parts-i-threagh-6; 

tft--re¼a~ing--to--water---asers•-~-aesoeiat¼ons---~nder 

85-6-¼B9~-aftd 

tgt--re¼ating--to--resource--dewe¼opaent-aad-ree¼aaat¼en 
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ttnder-~it¼e-98T-ehapter-z. 

tit--Bxeept-as-otherwise-provided-~n-tsections-i-throttgh 

7tt,-any-referenees-to-the-•board-of-natcra¼--resottrees--and 

eonser¥ation•---or---•board•---tor---natttral--resottrees--and 

eoneervationt,--udepartment---of---natttra¼---resonreee---and 

eonser¥ation•--or--•departmentU--to£--natttra¼--resoarees-and 

eonservat¼ont,--or--•direetor--of--natara½---resottrees---and 

eonservation•---or--Ud±reetor•--toE--natara¼--resocrees--and 

eonservattont-in-tftose-tit¼es,-ehapters7-parts,-and-seetions 

re£erred-to-±n-sabseetfon-t¼t-are-ehan~ed-to-•board-of--¼and 

eofflffl±ssioners•---or---•board•---tof---¼and---eolftlliseioneret, 

•department--of--state--¼andsll--or--•depart■entu--to£--state 

½andet,--or--•eommissioner-0£-state-¼andsU-or-•eommiss¼oner• 

tof-state-¼andst7--as--appropriate,--~he--eode--eofflffl¼ss¼oner 

sha½¼--eonform--internat--referenees--and--grammar--to-these 

ehangeso 

t~t--~he-governor-may-by-exeettt±Ye-erder-ass¼gn--to--the 

~oard--0£--±and-eo11UBissioners-and-to-the-department-0£-state 

¼ands-in-a-manner-eonsistent-with-tseetions--¼--threttgh--9it 

any--£ttnetions--a¼¼oeated--to--the--department--or--board-o£ 

natora½-resoorees-and-conservation-by-the--5%nd--½egislat~re 

and-not-transrerred-by-tseet±ons-¼-throngh-~¼t• 

NEW-SEe~£6Ho--Seet¼on-••--Bepartme~t,----director,---and 

board-ehanged----instroetions-to-eode-eoffll!lissionerT-t¼t--The 

namee--of--the--department--and--the--d¼reetor-0£-heaith-and 

-9- HB 866 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0666/02 

env±ronmentai-seienees-are-ehanged--to--the--depart■ent--and 

direetor-o£-pab¼fe-hea¼th7 -respeetiYeiyT-0n¼ess-ineons¼s~ent 

with-tseet¼ons-¼-throtlgh-i¼t,-wherever-the-terms-udepartment 

0£--heaTth--and--envtrenmenta¼-setenee9u-or-•departaen~u-toE 

hea¼th-and-env±ronmenta¼-seieneest-or--ud±reetor--0£--health 

and--en•ironmenta¼--seteneesu--or--udtreetoru-tof-hea¼th-and 

environmentai--seieneest--appears--±n---the---Montana---eode 

Anno~ated,--the--eode--eolftffl±s9ioner-shaii-ehange-the-name-to 

the-udepartment-o£-pubi±e-hec¼thu-or-udepartmentu-to£-pab½±e 

hea¼tht-or-to-the-•dtreetor-0£-ptlbi±e-hea¼thu-or--•d±reetoru 

to£--pttbl±e--heaitht,--as--appropriate,-and-eon£orm-±nterna¼ 

re£erenees-and-9rafflfflar-to-theee-ehan9esa 

tit--The-name-oE-the-board-of-heaith--and--env±rol'llllenta¼ 

se±enees--±s--ehanged--to-the-board-of-p~bi±e-hea¼thT-Bnless 

ineon~istent-w±th-f3eet±ons-±-thro~gh-~¼t,-whereYer-the-term 

u~eerd-of-heelth-and-en~ironmenta½-se~efteesU-er-Ubeard~--tef 

heaith--and--environmen~al--setencest-appears-%n-the-Montena 

eode-Annotatee,-the-eode-eeltlfflissioner-sha½¼-ehange-the--name 

to--the--Uboard--of--ptlb¼±e--hea¼thu--or--uboerdn-tor-pob½ie 

hea¼tht-and-eonform-¼nterna¼-referenees-and-granunar-to-these 

ehanges~ 

t3t--~he-names-of-the-depertment--end--the--d±reetor--o£ 

nat~ra½--resottrees--end--eonservat±on--are--eha"ged--te--the 

department---and---dtreetor---of---nat~r~l---resotlrces---and 

environ~ent,----respeet±ve±y,---~niess---ineons±stent---w±th 
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tseet¼one-½-thro~gh-~%f7-wfterever-t~e-terms--Adepartaent--ot 

nataral--reaottreee--aftd--eonservationu--or--"department•-toE 

natara¼-resoareea-and-eonservationt-or-•dtreetor-0£--natttrai 

resoarees---anO--eonservatio"•--or--•direetor•--tor--natara¼ 

resoarees-and--eonservation}--appear--in--the--Montana--eode 

Annotated,--tfte--eode-eoffl.fflissioner-s~aii-ehange-the-names-to 

the-•department-of-natara¼--resoar~es--and--enwtronment•--or 

udepartmentU--tof--nataral--resottrees--and--environmentt--er 

•direetor---of---natara¼---resoarees---and--enviroftlllent•--er 

•direetor~--tof--natara¼--resoarees--afld--enviroftllentt,---as 

epprepriate,--and-eon£orm-interna¼-re£erenees-aftd-grammar-to 

tftese-ehangeso 

f4t--~he-name-o£-the--board--o£--natttra¼--resoarees--and 

eonservation--is--ehanged--to-the-board-oi-natttrei-resoarees 

and--envirorunento--Hniess--±neons±stent--with--tseet¼ons---¼ 

throagh--~¼t,-wherever-the-terms-•board-oE-natara¼-resottreee 

and-eonservation~--or--"board•--to£--natttra±--resoarees--and 

eonservat±ont-appear-¼n-the-Montana-eode-Annotated,-the-eode 

eornm±ss±oner-shal¼-ehange-the-names-to-the-•board-0£-natara¼ 

resoarees--end-environmentu-or-•board"-tof-natara¼-resoareee 

and-environfflentt-and-eonform-±nternai-reEerenees-and-~rallllllar 

to-these-ehangeso 

Seetion-5~--seet±on-%-¼5-i¼8i,-MeA,-is-amended-to-read~ 

~Z-l5-il87e--Water-politttion-eentre½--advisery--coanc±¼e 

t¼t-~here-is-a-water-poiitttion-eontroi-advisory-eottnci¼• 
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trt--~he-eottne±¼-eonsists-of-eieven-members•-~he-members 

ere~ 

tat--the-d±reetor-o£-£ish,-w±id½±£e,-and-parks; 

tbt--the--adm±n±strator--of-the-water-resoarees-division 

Oireetor--or--t~e--department--or--natttra¼---rese~rees---and 

eonservation environment; 

tet--the-d±reetor-0£-agricultare; 

tdt--eight-members-appo±nted-by-the-governor-as-fo¼iews~ 

t±t--a--representa~i•e--of--indastry--eoneerned-with-the 

disposai-0£-inorganie-was~e; 

tiit-a-representative-0£--indttstry--cencerned--with--the 

disposa¼-0£-organ~e-waste; 

tii±t-a-l±vestoek-feeder; 

t±vt-a-representative-ef-mttnieipa¼-go¥ernaent; 

tvt--a--representative-0£-an-organi2ation-eeneerned-witft 

r±sh±ng-for-sport~ 

tvit-a-representative-from-iabor~ 

tv±it-a-sapervisor-of--a--soi¼--and--water--conaervatien 

d±striet; 

tvii±t-a--representative--of--an--organization-ecncerned 

w±th-water-reereetiono 

t3t--~he-appcinted-eottnc¼l-membera-serve-at-t~e-p¼eas~re 

e~-the-governoro 

t4t--Sttbseet¼ons-t5t-throttgh-t8t-o£--r-t5-tzz--appty--to 

the-cottneil-and-membe~s,u 
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Seetton-6o--Seet±en-2-¼5-330%7-M€A,-ts-amended-to-read~ 

•i-l5-338io--Boerd-or-natttral-resottrees-and eonservat¼on 

environment----eempee½tion----qttesi-jttdieia¼~-t¼t-~here-is-a 

board-e£-natttra¼-resottrees-and-eonser¥ation environment• 

tit--~he--board--is-eemposed-of-seven-members,-appointed 

by-t"e-governor-as--preseribed--in--~-¼5-¼%4,--informed--and 

experieneed---in--the--sttbjeets--of--natttra¼--resottrees--and 

conservation environment, 

t3t--~he-board-is-designated-as-a--qttast-;ttdieia¼--board 

fer-pttrposes-of-i-¼5-¼i4o 

t•t--~he--board--ts--alloeated--to--the--department--ror 

administrative-parpose~-oniy-as-preseribed-±n-i-¼5-iii• 

t5t--¼n--additioft--to--earrying--oat--±ts--£ane~ion8--as 

p~ovided-by-iaw,-the-board-she¼¼-aet-in-an-advisory-eapae±ty 

to-the-department-±n-aii-other-matters•a 

Section 2. Section 17-5-101, MCA, is amended to read: 

•11-5-101. Definitions, The following terms as used in 

this part have the following meanings: 

( l) "Bonds" include bonds, notes, warrants, debentures, 

certificates of indebtedness, temporary bonds, temporary 

notes, interim receipts, interim certificates, and all 

instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumt>r ance on specific revenues I special assessments, 
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income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

(2) "Political subdivision 11 includes a county, city, 

town, school district, irrigation district, drainage 

district, special irnpcovement district, or any other 

governmental subdivision of the state but shall not include 

the state of Montana;-t"e-boarft-of-examiners,--~he--div±s±on 

of--weter--resottree~--0£-the-department-of-"atttra%-re9ettrees 

s~a-eonservation,-the-~tate-highway-eoffiftlissioft7 or any other 

board, agency, or commission of the state. 

(3) "Governing body" means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subdivision." 

Section 3. Section 17-5-202, MCA, is amended to read: 

•11-s-2O2. Definitions. The following terms, wherever 

used or referred to in this part, have the following 

meanings: 

(1) ''Public body" includes a county, city, town, school 

district, irrigation district, drainage district, special 

impruvement district, or any other political or governmental 

subdiv1sivn of the state or any commission, authority, or 

agency 0f d political or governmental suDdivision, and also 

includes the board of public education, the board of regents 

..:-t higllt:-1 t'ducation, the board of examiners, the boa.rd of 

11.1:.urd ! 1 es,._,urces and eon~ervaeion environment CONSERVATION, 
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the board of land commissioners 1 the state highway 

commission, or any other governmental agency of this state. 

( 2) "Bonds" includes bonds, notes, warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, income, or property of a 

public body, including all instruments or obligations 

payable from a special fund." 

Seet¼on-9,--Seet~oft-48-6-iZS,-MeA,-is-emended-to-r~ad~ 

u49-6-¼i6~--Proeeeding-to--determine--rat"er~s--±denti~y 

and--term±nate-r¼g"ts~-tit-if-a-eh±½d-¼e-born-ottt-of-wed¼oek 

and-the-motfter-exeeutes-or-propoees--to--exeettte--a--re¼ea9e 

terminatinq--her--r±9hts--to--the--ehi¼d--or--±r--the--ehiid 

otherw¼se-beeomee-the-sttbjeet-of-an-adoption-proeeed±n9;-the 

a9eney--or--pereon--to--whom--the-eh¼id-has-been-or-±e-to-be 

re¼±nq~±shed-or-the-mother-or-pereon-hav±n9-eastody--of--the 

eh±¼d--shait--f±¼e--a--pet+t+on--+~--the--d±e~r±et--eottrt-to 

term±nate-the-parenta¼-rights--o£--the--£ather,--ttn¼ess--the 

iather~s--re¼at¼onship--to--the--eh±¼d--has--been-prev±o~s¼y 

term±nated-or-determined-not-to--ex~st--by--the--eottrtT--~he 

coart-sha½¼-ho¼d-a-hearing-ae-soon-as-praet±ea¼-to-determ±ne 

the-±dent¼ty-o£-the-£ather-and-to-determ±ne-or-term±nate-the 
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ri9hts--0£--the--Eather--as--previded-in-th±s-section-and-in 

46-6-¼~9-and-48-6-138,-~his-seetion-±s-not-app¼±eable-iE-the 

tather-is-a-person-whose-eonsent-to-adept¼on-½s-net-reqn¼red 

~nde~-46-6-¼¼¼~ 

tit--Proof-of-~ervtee-ot-a-notiee-of-intent--to--re¼ease 

or--the--ptttative-father~s-ver±fied-aeknow¼edgfflent-0£-notiee 

of-intent-to-re¼ease-ena±¼-be-ti½ed-wtth-the-eonrt,-it--saeh 

notiee--was--given--~o--the-ptttative-fatherT-~he-eottrt-shal¼ 

reqttest-the-reeords-and-s~at±sties-bttreatt-ef-the--department 

of--pttb±ie--hea¼th-and-environmental-seieneee-to-send-to-the 

eottrt-a-eopy-o~-any-netiee-o~-tntent-to-e¼aim--paternity--er 

the-partiett¼ar-ehi¼d-whieh-the-bttreatt-has-reee±yedT 

t3t--tf--the-mother-has-fa±¼ed-to-name-a-ptttative-£ather 

or-has-fai¼ed-to-fi¼e-a-not±ee-of--in~en~--to--re¼ease,--the 

eoart--sha¼½--eattse--±nqttiry--to-be-made-0£-the-mother-¼n-an 

effort-to-iftentify-the-natttral--tather•--~he--iftqtti~y--sfta½½ 

inelttSe-the-fo¼lowtng~ 

tat--whether--the--mether--was--married--at--the-time-ef 

eoneeption-0E-the-ehi¼d-or-at-any-t±me-therea£ter7 

tbt--whether-the-mother-was-eohab±t±~g-with-a-man-at-the 

ttme-of-coneept±on-or-b±~th-ef-the-ehitd; 

tet--whether-the-mothe~-hae-recetved-support-pdyments-or 

prom±ses-of-ettpport-payments-with-respeet-to-the-ehild-er-¼n 

eonneetion-with-her-pre9naney~-or 

tdt--whethe~--~ny--man--has---rormatiy---or---inEorma¼iy 
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aeknow¼edged--or--dee½ared--his--poss±b¼e--paterflity--0£-the 

eh¼¼dT 

t4t--Notwithstanding---this---seetion---or---any---other 

provisions-oE-¼aw-and--in--eonsideration--0£--her--right--to 

priYaey7 --no--Mother--o£--a--ehi¼d--who--is--the--s~bject-o£ 

proeeed±ngs-ttnder-this-part--~ay--be--eompe¼¼ed--to--testify 

eoncern±ng--or--to--di~~lge--the--±dentity--of-the-£ather-or 

possib¼e-father-0£-that-e~itd, 

t5t--Notiee-of-the-hearing--shal½--be--9eryed--ttpon--the 

fo¼¼owing--persons--in--the--manner--appropriate--ttnder--the 

Montana--Rtt¼es--0£--e±vi¼--Proeedttre-or-any-aanner-whieh-the 

eottrt-sfta¼¼-direet~ 

tat--a-pttta~i¥e-father-who-has-time½y-fi¼ed-a-notiee--o£ 

i~tent--to--e¼aim--pater~ity--as--provided--in--•e-6-¼%6--or 

•e-6-±z~7 

tbt--a--ptttative--rather--who-has-not-been-served-with-a 

notiee-of-intent-to-re¼ease-at--¼east--36--days--before--the 

expeeted--date-o£-de½ivery-speei£ied-in-the-notice-o£-intent 

to-~e¼ease; 

tet--any-other-ma¼e--who--wae--not--served--pttrsttant--to 

46-6-ii~tit--with--a-notiee-of-intent-to-release-and-who-the 

eottrt,-a£ter-inqttiry-e£-the-fflother-or-any-other--appropr±a~e 

person,--has--reason--to--be¼ieve--may--be-the-£ather-of-the 

eh¼¼dT 

t6t--~he-notiee-of-heartn~--shall--inform--the--ptttati¥e 
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£ather-that-hie-£ai¼ttre-to-appear-at-the-hearing-eonstittttes 

a--den±a½--0£--his--interest--in-ettstody-of-the-ehild7-which 

~enia±-wi¼¼-restt¼t-in-tfte-eottrt~e-termination-of-his--rights 

to-the-ehi¼do 

t~t--Proo£--0£-eer~iee-0£-the-notiee-of-hear±n9-reqttired 

by-sabseetion-t5t-eha¼¼-be-£iied-w±th-the-eottrta-A--veri£ied 

aeknowiedgment-of-serviee-by-the-party-to-be-served-is-proor 

o£--pereona¼-ser¥ieeo-Mot~ee-o£-heering-need-net-ee-required 

if-the-ptttat±ve-£ather-is-present-at-the-hearingo--A--waiver 

0£--notiee--of-hearinq-by-a-person-entit¼ed-to-reeeive-it-is 

stt££ieiento-¼E-no-person-has-been-identi£±ed-as-the--na~ttra¼ 

father--or--possib¼e--£ather,-the-eottrt,-en-the-basis-o£-ai¼ 

intormation-avai¼ab¼e,-e~a±¼-determine--whether--pae½¼eation 

or--ptt&±ie--postin9-0£-not±ee-0£-t~e-proeeeding-is-iike¼y-to 

lead-to-~dentifieation-and-if-eo-sha¼¼-order-p~b¼ieation--er 

pttb½ie--postin9-et-the-times-and-p¼aees-and-in-the-manner-it 

eons±ders-appropriateo-~he-name-0£-the-natura¼-mother-may-be 

ine¼tl~ed-in-stteh-pttblieation-on¼y-w~th-her-wri~ten-eonsento 

t8t--At-the-hecrtng,-the-eott~t-sha¼¼-~eeeive-ev¼denee-as 

to-the-±de~tity-o£-the-£ather-of-the-eh±¼d~-aased--~pon--~he 

evidenee--reeeiwed--ane-tne-eonrti~-±nqtt±~y,-the-eoart-sfta¼¼ 

enter-a-ftnding-~denti£y±ng-the-EQ~her-or-dee½aring-t~at-the 

±de~t±ty-ot-the-father-eanftot-be-determ±nedo 

t9t--t£-the-eon~t-f±nds-that-th~-fether-o£-the-ehiid--±e 

a--pe~son--who--did--not--reeei•e--~ither-a-time¼y-no~iee-0£ 
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±ntent-te-re¼ease-parsaant-to-48-6-¼%~-or-a-not±ee--reqtt±red 

pttr9ttant--to--stt8seet±en-t5t-er-t~is-seet±on-and-w"o-has-not 

wa±~ed-h±:,-r±ght-to-not±ce-of-hear±n9-and-±s-not-pre9ent--at 

the--heer±n~,--the--eottrt--sha¼¼-adjoorn-Eorth~r-preeeed±ngs 

ttn~it-t~a~-person-±s-served-w±th-a-not±ee-of-near±n9•u 

Seet±on-±8,--Seet±on-~5-¼9-¼83,-M€A,-±s-ameneed-to-read~ 

u~s-re-¼93,--Be~±n±t±ons,--Hn½ess--the--eonteMt--eXearXy 

reqtt±res-otherw±se,-±n-th±s-part-the--fo¼±ow±ng--der±n±t±ons 

app±y~ 

t¼t--ilBeardll-meane-the-&oard-eE-hea½th-and-enY±ronmenta¼ 

sc-:-enees natara¼--resottrees-and-enY±ronment-pro•+eed-£0~-ift 

r-±s-r±94 r-±S-338z~ 

t~+--~Bepartme"~~-fflean9-~he--depa~~fflent--o~--nea¼th--and 

env±ronmenta%--se±enee3 nat~rai--rese~rees--and-en•irenment 

~re¥ided-P&r-±n-~itTe-i7-ehapter-¼5,-pa~t-i¼ 33, 

t3+--uPront-end-organ±~at±onai-£ttndsn-means-the-money-to 

be--ieaned--to--ioeai--go•ernments--~or--init±ai---eperating 

eapite¼;--site--e•a±ttat±en--and--negottation,--£inai--design 

engtneertn~---and---eoet--e9timates,--eonstr~etion--eontraet 

doettments,-£±na%-eontraet-negottations--w±th--energy--ttsers, 

fflateria~-fflarkets 7 -and-waste-sttpp¼tere,-eentraet-negot±at±ons 

vith--prtYate--operat±ona¼-fflanagers7-and-£inaneia½-and-½ega¼ 

eonsu¼tations7 

t4t--~Pront-end-p¼anning-£~ndsu-means-the-money--granted 

te-Yeee¼-government~-£or-eon~ra~t-negotiet±ons-oetween-±oea± 
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governments,---predeeign--en~ineering--and--eoat--est½aates7 

arlm±n±strative-eosts,-pre¼im±nary-eentraet-negot±at±ons-with 

enerqy-ttsers--and--waste--sappl±ers,--£inane±a¼--£easi&¼T±ty 

ana¼ysis--by--a--£inane±a¼--eonstt¼tant,-iega¼-eonstt¼tations7 

op±nion~7-and-review-et-eontraets, 

t5t--ilPront-end-±mp¼ementat±on-£ttnds"--means--the--meney 

9ranted---to--ioeai--governments--£or--pHrehase--e£--eap¼~a¼ 

eqttipment-to-be-used-£or-a-so¼±d-waste-management-system• 

t6t--uhoeai-governmentn--means--a--eottnty7--ineorporated 

eity--or--town,--or-re£ase-disposa¼-distriet-organ¼zed-ttnder 

the-½aws-e£-this-state. 

t~t--APerson"-means-afty-ind±vidtta¼7--£irm,--partnersh¼p, 

company,---assoeiat±on,---eorporat¼on,---eity7--town7--¼oea¼ 

goYernmentai-entity,-or-any-ether-state 7 -federal,-or-pr±wate 

entity,-whether-or9anized-£or-pro£it-or-not• 

t8t--»Resottrce-recovery-faeiiity»-means-any-£ae±¼ity--at 

whieh---solid---wesee---±s--processed--ror--t~e--pttrpose--0£ 

extraet±n9,-converting-~o-~"er9y7--or--otherwise--separatin9 

and-pre~aring-solid-waste-£or-rettseo 

t9t--uso¼id----waste•----means---all---ptttreseible---and 

nonptttrescib¼e-wastes,-¼ne%ttdin9-bttt-not-iim±ted-to-garba9e7 

rttbbish7-re£ase,-hazardetts-wastes7-ashes,-s¼ad9e-£r0fll-sewa9e 

treetment-p¼ants7-water--sttpp¼y--treatment--p¼ants,--er--a±r 

pol¼tttion--eontro¼--Eaei¼±ties~--septie--tank--and--eesspeo¼ 

pumpin9s7--eonstrttet±on-and-demolition-wastes;-dead-animals7 
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½ne¼nding-o££e¼;-disearded-home-and--ind~stria¼--app¼ianeesr 

wood--wastes--and--inert--mater±als;--~ut--doee--not-ine¼ttde 

mnnieipal-sewage 7 -±ndastr±a¼-wastewater-ef£¼ttents,-or-min±ng 

wastes-as-re9ttiated-ttnder-the-m±ning--and--ree¼amation--¼aws 

adm±nistered-8y-the-department-o£ state-lands• 

t¼St-usoiid--waste--management--eystemu-means-any-system 

wh±eh-eontrols-the-storage,-treatment,-reeye¼ing,--reeovery, 

or-d±sposa¼-0£-so¼±d-wasteo 

t¼¼t-nstate--so¼id--waste-ptanu-means-the-statew±de-p¼an 

£ormniated-by-the-department-as-antho~±zed-by-this-part,u 

Seetion-¼¼,--Seetion-T5-¼9-i83,-MeA,-is-amended-to-read, 

u~s-1e-~Q3,--Befinitione,-8niese--tne--eontext--reqtt±res 

otherwise,-in-this-part-the-£oilowing-Se£initions-app¼y, 

tlt-- 4 BoerdU-meens-the-board-o£-hea¼th-and-en¥±ronmentai 

sciences natttral--~~s~ttrees-and-env±ronment-prov±ded-for-±n 

i-ts-rts4 r-t5-33Si7 

tit--ueepartmentll-means-the--department--of--hea¼th--and 

env±ronmente¼--seienees natura¼--resottrees--and-enyironment 

prov±ded-for-±n-~±t¼e-i,-e~apter-¼5,-part-it 33, 

t3t--ue±sposeu--or--udisposaiu--fflean~---the---diseharge 7 

±n;ect±on,--depos±t,--dttmpin97-spi¼i±ng,-¼eak±ng7-or-pieeing 

0£-any-soiid-waste-+nto-or-onto-the-iand-so-that--the--sol±d 

waste--or-any-eonstitttent-of-±t-may-enter-the-en•±ronment-or 

be-emitted-into-the--air--or--diseharged--±nto--any--weters, 

±ne±ttd±ng-grottnd-weter• 
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f4t--uHo~seho¼d--waste"--meafts--any--so¼±d-waste-derived 

rrom-hottsehoids,-±ne¼~ding-sing¼e-and--mtt¼Cip¼e--residencee, 

hote¼s,-and-mote½s,-erew-qttarters;-end-eampgfottnds-and-ether 

pttblie-reereation-and-pttb±ie-±end-management-fae±¼ities. 

t5t--uMttn±e±pa¼-soiid-waste-¼and£i¼¼•-means-any-ptth¼¼e¼y 

or--pr*Yate¼y--owned-landftii-or-¼endf±¼¼-onit-that-reeeives 

hottseho¼d--waste--or--ot~er--types---o£---waste7---ine¼ttding 

eol"llfflereia¼--waste,-nonha%ardotts-s¼ttdge,-end-±ndttstrial-sol±d 

waste,-~he-term-does-not--ine±ttde--±and--applieetion--ttnits7 

sttrfaee-impoondments,-±njeetion-wei½s,-or-waste-pi¼es, 

f6t--uPerson~--meens--en--indiY±dtta¼7-firm,-partnership7 

eompany;--assoeiation,--eorporation,---eity,---tewn,---¼oea¼ 

governmenta¼--entity,--or--any-other-governmenta¼-or-private 

ent±ty,-whether-or9anized-£or-pro£it-or-not~ 

t~t--uResottree-reeo~ery"-meens-the-reeovery-0£--materia¼ 

or-ener9y-from-soiid-"a~te, 

t8t--uResottree--reeovery--faeilitya--means-a-fae±¼±t7-ae 

whieh--so±±d--waste--±s--proeessed--ror---the---p~rpose---or 

extreet±n9,--eonYert±ng--to--energy,-or-otherwise-separa~ing 

and-preper±ng-so¼id-waste-for-rettseo 

t9t--uResott~ee-reeovery--system~--means--a--so¼id--waste 

mena9ement---system---w~ie~--provides--£or--the--eolleet±on, 

separetion,--reeye¼ing,--or--reeo•ery---0£---so±id---wastes; 

ine±ttd±ng-disposal-of-nonreeoverabie-waste-resid~es• 

t±St-uso¼id----waste"----meen~---a¼i---ptttreseib¼e---and 
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ftOnpatreseib¼e-wastes7-tncittdtn~-8ttt-net-¼imited-te-garbageT 

rttbbish;-refttSeT-ashes;-s¼~d9e-£rom-sewa~e-treatment-p½ants, 

water-ettp~¼y-treatment--p¼ants,--or--air--pol¼tttion--controi 

£acilities;---eonetrttetten---and---demo%±t±on--wastes;--dead 

anima¼s,-inc¼ttdin~--ofiai;--dtsearded--home--and--indastrta¼ 

app¼±anees;--and--wood-prodaets-or-wood-byprodttete-a"d-inert 

ft\ttter±a¼s,-~Solid-wasteM-does--not--mean--manictpai--sewage, 

tndastria¼--wastewater--e££¼aents,--m±n±n9--wastes-re9a¼ated 

ander-tfte-mtntn~-and-ree±alftetien-¼aws--adm±nistered--by--the 

department-of-state-iandsr-eia~h-and-ferest-debris-re,tt¼ated 

ttnder-¼aws-adm±nistered-by-the-department-0£-state-iands,-or 

mar•eteb¼e-~yprod~ets• 

t¼¼t-•So¼~d--waste--fflana9ement--systemu--means--a-system 

wh~eh-eontro¼s-the-stera9e,-treatment,-reeye¼±n97--reee•ery7 

or-d±spcsal-0£-soiid-waste. 

tiit-~s~orageu--means-the-aettta¼-or-±ntended-eontaiftfflent 

o£-waetes,-etther-on-a-temporary-basis-or-£or--a--period--o£ 

yeare. 

fi3t-a~ransportU--means--the-movement-o£-waetes-frem-the 

pe~nt-of-generat±on-to-any-intermediate-points--and--fina¼¼y 

to-the-poin~-of-~¼tim.ate-stora9e-or-disposa¼• 

f¼47-•~~eatmentU--means-a-methea7-teehnique,-or-proeess, 

inei~di-ag-netttra¼ization,-des±,ned-te-ehange--the--physieai, 

chemiea¼ 7 --or--bioi09ieai--eharacter--or--eemposition-of-any 

eo¼id-waste-se-as-to-n~ntrar~ze-the-waste-or-so-as-to-render 
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it-safe~-ter-traftspert,-am~nab¼e-for-ree0Tery7-amenab¼e--£er 

stora9e,-or-redttced-in-vo¼ttmea• 

Section 4. Section 75-10-404, MCA, is amended to read: 

"75-10-404. Powers of department. (1) The department 

may: 

(a) administer and enforce the provisions of this part~ 

rules implementing this part, and orders and permits issued 

pursuant to this part; 

(b) conduct and publish studies on hazardous wastes and 

hazardous waste management; 

(c) initiate, conduct, and support research, 

demonstration projects, and investigation, as its resources 

may allow, and coordinate state agency research programs 

pertaining to hazardous waste management; 

(d) accept and administer grants from the federal 

government and from other sources, public and private; and 

(e) abate public nuisances that affect the public 

health and welfare or the environment and that arise from or 

in connection with the past or present handling or disposal 

of any hazardous waste or regulated substance. 

(2) The department shall integrate all provisions of 

this part with other laws administered by the department to 

avoid unnecessary duplication. Furthermore, the department 

shall coordinate its activities under this part with the 

program administered by the department of agriculture under 
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the Montana Pesticides Act,-t"e-programs-adm±nistered-by-the 

de~artment--ef--state--lands--reiated--to--minin9--and--mine 

reclamation, and, the program administered by the department 

of public service regulation related to hazardous material 

transportation,-and-provis±ons-of-the-Mon~ana-Ma;or-Pae±i±ty 

S±t±ng---Aet--admin±etered--~y--t~e--department--or--natttrai 

resottrees-and-eonser~at±on, AND PROVISIONS OF THE MONTANA 

MAJOR FACILITY SITING ACT ADMINISTERED BY THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION. The integration and 

coordination shall be effected only to the extent that it 

can be done in a manner consistent with the goals and 

policies of this part and the other laws referred to in this 

section." 

Seet±on-½3o--Seet±on-T5-~S-¼64,-MeA,-is-amended-to-reado 

u~5-%9-¼84♦--Be£±n±tions,--tn--this--ehapter;-ttn½ess-the 

eonte~t-reqttires-otherw±se,-~he-fo¼¼owin9-definitions-app±yT 

t¼t--uAddit±on-theretou-means-the--insta¼¼at±on--0£--new 

maeh±nery-and-eqtt±pment-wh±eh-wott½d-sign±£±eant¼y-ehan9e-the 

eonditions-ttnder-wh±eh-the-£aei¼ity-±s-operatedo 

tit--UApp¼±eationU----means---an---app¼ieat±on---£or---a 

eertif±eate-sttbm±tted-in-aeeordanee-w±th--t~±s--ehapter--and 

the-rtt¼es-adopted-hereander, 

t3t--UAeeoeiated-£ae±¼±t~esu-±ne¼~des-bttt-±e-not-½±m±ted 

to--traneportation--¼inks--of-any-k±nd 7-aqttedu~ts7-di¥ersion 

dams,-pipe¼ine~,-tra"em±~3±on--~abetat±ons,--storage--pond37 
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reeervo±re,--and--any--other--Oev±ee-or-eqtt±pment-assoeia~ee 

with-tne-prodaet±o"--or--de¼±very--of--the--energy--ferm--er 

~roeoet--prodoeed--by--a-faeil±ty,-exeept-tnat-the-term-does 

not-inelode-a--faeii±ty--or--a--natttra¼--gae--er--erttde--e±½ 

9ather±n9-¼±ne-i~-±nehes-er-iess-±n-±nside-diametero 

t4t--uaoarda--means--tne--board-ef-natora¼-resoorees-and 

eenservat±on env±ronment-prov±ded-for-±n-Z-¼5-338i, 

tSt--uBoard-of-"eait"A-means-the--board--e£--hea±t~--aftd 

env±ronfflental-seienees-provided-for-in-Z-±5-Zi8t, 

t6tru--•eert±£±eateU----meane----the---eert±£±eate---or 

env±ronmenta¼-eompat±b±¼ity-and-pob¼±e-need--isstted--by--the 

board---onder---th±s---eha~ter--that--ie--reqo±red--£or--the 

eonstru~t±on-or-operation-of-a-£aei¼ity• 

t~tIB--ueol'Mlenee-to-eonetrtteta-means, 

t~t--any-e¼earin9-of-land,-e~eavat±on,-eons~roetion,--or 

e~her--aet~on--that-woo¼d-affeet-the-env±ronment-of-the-s±te 

or-roote-of-a-faeittty-bot-doee-not-m~an-ekanges-needed--rer 

temporary--ose-of-s±tes-or-rootes-for-nonotility-porposes-or 

o~e~--±n--seeor~ng--gee¼o9iea¼--dat8;--ffte~ttdin9---neeessary 

bor~n9s-to-a~eertain-fotlndation-eonditions1 

fbt--tne--fraetar±ng--0£--ttnder9rottnd--£ormat~on9-by-any 

m~~n~-~f-~ae~-eet±vity-i~-relate~--to--the--po~si~¼e--fttttt~e 

deveio~ment---of--a--9a9i£teation--faei¼±ty--er--s--£aeiiity 

~m~±eying-~eothermeT-re~oorees--bat--does--net--±ne¼ttde--t"e 

~8th~r~~9--e~--9eo!o9~eal--aata--by--borin~-of-test-fto¼e~-er 
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other----andergreand----exp¼erat±en7----¼nvest±gat±on7----or 

experimen~ation; 

tet--the--eommeneement--0£--eminent--domain--proeeedings 

~nder-Title-~8,-ehapter-38,-£or-¼and-or--rights-of-way--apon 

or-o•er-w~¼eh-a-rae±iity-may-be-eonstrtteted; 

tdt--the-reioeat+on-or-tt~grading-of-an-existing-taeility 

defined--by--fb}--or--tct--of-sttbsectton-t¼0t :t!l_i,-inc¼ttding 

apgradin9-to-a-design-eapaeity-eovered-by-sttbseetion-t¼8ttbt 

t8ttbt7--exeept--that--the--term--does--net--ineittde--normai 

ma±ntenanee-or-repair-0£-an-existin9-Eaeiiityo 

t8tfil--uaepartmentu-means--the--department--o£--natttrai 

resoarees-and-eonser¥at¼o" eftv±ronment-p~evidee-ror-in-~tt¼e 

r,-ehapter-r~,-part-~3, 

t9t--ueepartment--or--hea¼tn•--means--the--department-or 

health-and-envirenmental-seienees-provided-fer-±n--~it¼e--r, 

ehapter-¼5,-part-i¼o 

tl6tfil-- 8 Paei¼±tyu-means~ 

tat--exeept-ror-erttde-oil-and-nat~ra¼-gas-refiner±ee-and 

theee---raei¼ities---sttbject---to---~he--Montana--Strip--and 

Bnder9roand-Mine-Reeiamation-Act,-eae~-plant,-ttn¼t,-or-other 

fae±¼ity-and-aeeoeiated-faei¼ities-designed-for--or--eapab¼e 

OfT 

tit--generating--56--megawatts-of-e¼eetrieity-or-more-or 

any-add±tion-thereto-texeep~--pe¼¼tttion--eontrel--faeiiities 

approved--by--the--department--of--health--and-environmenta¼ 
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seienees natoral--resottrees--and--envireMtent--added--to--en 

existing--piantt--hav¼ng--an-estimated-cest-in-exeess-or-$¼9 

mil¼ion-:-

t±±t-prodtte±ng-i5-m±i¼±on-ettb±e--feet--or--more--ot--9as 

derived--£rom-eoai-per-day-or-any-add±tion-therete-havi"g-an 

est±mated-eost-in-excess-0£-$¼8-m±¼iion; 

tiiit-prodae±ng-i57888--barreis--0£--¼iqttid--hydrocarbon 

prodttets--per--day-or-more-or-any-addition-tfter~to-having-an 

~stiffltl~ed-eost-±n-exeeee-ef-$16-mi¼¼ion; 

tivt-enriehing-tlranittm-m½nera¼s-or-any-addition--thereto 

nav¼n9-an-eetimated-eost-in-exeess-ot-$¼8-mi¼¼ion;-or 

tvt--ttti½i~ing--or--eonvert¼ng--5867668-tons-of-eoal-per 

year-or-more-er-any-add±tion--thereto--having--an--estimated 

eost-in-exeess-ot-$i8-miliion; 

tbt--eaeh--eleetrie--transaission--line--and--associated 

Paei¼it±es--ef--a-design-eapeeity-ot-more-than-69-~i¼ovolts7 

except-that-the-term~ 

t±t--does-not-incltlde-an-e¼eetrie-transmission-line--and 

aeeoe±ated--fae±¼±t±es-ot-a-des±gn-eapaei~y-o£-i38-ki¼ovo¼ts 

or-less-ane:-r@-ffli-¼es-or-less•in-rettgth;-a"d 

t±it-does-not-±nc¼ode-an-eiectr±e-transmission-¼ine-with 

a-deeigft-eapae¼ty-o£-more-than-69-k¼¼oTo¼ts-and--up•-to--end 

ine¼ttd±ng--¼¼5--k±¼eve¼ts--ie-r--wh±eh-the-person-plann¼n~-te 

eonstraet-the-¼i:ne-ftas-obta¼-ned-r±gftt-oi-way·--ag-reemel'\te--or 

opt±ons--tor-a-right-o£-way-£rem-more-~heft-~S,-of-tfte-owftera-
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who-eolieet±¥eiy-own-more-than-~5%-of-the-property-aiong-the 

eenteri±ne7 

tet--eaeh-pipeiine,-whether-part±ai½y-or--who½ly--with±n 

the--state,-greater-tkan-¼T-+nehe~-in-inside-diameter-and-38 

ffltie~-in-¼ength,-and-assoeTated-£aciitt±ee~ 

tdt--any-use-of-geotherma½-reso~rees,-tnciuding-the--uee 

0£--undergreund-spaee-±n-ex±stenee-or-to-be-ereated7-for-the 

creat±on 7 -ttee,-or-eon~ers±o"--of--energy,--des±gned--for--or 

eapabie--0£--producing-geotnermaliy-der±ved-power-eq~±valent 

to-~5-m±ilion-Btu-per-noar-or-more-or-any--add±t±on--t~ereto 

ha•ing-an-estimeted-eost-±n-excess-of-$T~87 888~ 

tet--any-ttndergrottnd-±n-s±td-gas±£ieat±on-of-eoai, 

t¼¼till_--•Personu--menns--any--indi¥idtta¼,--grottp,-f±rm; 

part"ersh±p,----eorporetton,----eooperat±¥e;----assoc±ation7 

government-sttbd±~±sion,-government-ageney,-½oear-go•ernment, 

or-other-organi9ation-er-entity, 

t¼~t.t!!l-•~ransmission-sttbstat±en~-means-any--strttet~re7 

devtee,---or--eqttipment--assemb¼age,--comm.on¼y--½oeated--and 

desi9ned-for--~o¼ta9e--re9ttiation,--eirett±t--protection7 --or 

sw±te~±ng--neeessary--£or-the-constrttetion-or-operat±on-of-a 

proposed-transm±ssion-iine, 

t¼3tt¼¼t-~Hti¼ityu--means--any--person--engaged--in--any 

aspeet--0£--the--prodttet±on,--stora9e,--sa¼e7--de¼ivery,--or 

f~rnishin9-0£-heat,-eieetr±eity;-gas,-hydroearbon--produets 7 

or-energy-in-any-£orm-for-ttltimate-p~b¼±e-ttseou 
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Seet±on-i••--Seet±on-j5-i6-i8i;-M€A,-is-amenfted-to-readT 

Uj5-%Q-i8~,--B~emptienso---t¼7---A--eert±fieate--is--not 

reqtt±red-~nder-th±s-ehapter-for-a--faei¼ity--ttnder--d±i±gent 

ons±te--~hy~ieai--een~traet±on-or-±n-operat±on-on-danuary-%7 

!9,37 

tit--~he-Ooard-m8y-8dopt-rea~onable--r~¼es--estabi±ehing 

e~empt±ons---£rom---th±s---ehapter---ror---the---re¼oeation; 

reeon~trtlet±on,-or-~pgrad±ng-o£-a-£ae±i±ty-that~ 

tdt--wo~¼d-otherw±se-be-eovered-by-th±s-ehapter7-and 

tbt--t±t-±s-ttni±keiy-to-~ave-a-~ign±£±eant-env±ron.men~ai 

±mpaet--by-reason-0£-ien9th,-e±ze7 -¼oea~ion;-a¥ai¼ab¼e-spaee 

or-r±9ht-0£-way,-or-eonstrttet±on-methods;-or 

t±±t-nt±i±zes-eoai,-wood,-b±omass,-qrain;-w±nd7--or--sttn 

as--a-£ttei-eottree-and-the-teehnotogy-o£-whieh-w±¼¼-restt¼t-±~ 

9reater-eff±c±eney,-promote-ener9y-eoneervat±on,-and-promo~e 

greater-eystem-rei±ab±¼±ty-than-the-e~ieting-fae±½±~yT 

t3t--A-person-propos±ng-to-eon~t~ttet-an-exempt--Eaeiiity 

~hat¼--pey--to--the--depertment--reaso"ab½e--eests7--if-any7 

inettrrerl-hy-the-department-in-proeessinq-the-e~empt±ono 

t4t--~h±e-ehapter-dee~-ftot-app¼y-to-a--£aei½±ty--de£~~ed 

tn--15-,9-i9•t•9ttett8ttet--that--has-been-destg"ated-by-the 

governor-for-environmenta±-re•iew-by-an-exeetttive-a9eney--0£ 

t~e--etate--for--the--pttrpose--of--eomp±y±ng--with-~it¼e-~5, 

ehapter-¼,-pttrstta"t-to-Exeetttive-erder--4-91--and--prior--to 

d~ty-±,-t9S5,u 
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Seetion-¼S.--seet¼on-T5-X6-X657-M€A,-~s-amended-to-read~ 

~T5-i8-i&5.--eenteri±ne-¼oeat±ono-tit-Por-aii-faeili~ie9 

de£ined--in--,5-i6-i64tl9ttbtillill--end--tl9ttct ~-end 

a9soe¼ated-fae±½it±es--eert±£ied--ttnder--this--ehapter,--the 

board-shail-eondit±en-the-eert±fieate-upon-b~ard-approva½-of 

a-fina¼-eenteriine-ioeat±on, 

tit--~he-fina¼-eenterl±ne-¼oeation-fflttst-be-determined-in 

a--noneontested--ea9e--proeeedin~-be£ore-the-board-after-the 

sttbmission--of--a--eenter±±ne---¼oeat±on---repoPt---by---the 

department,--W±tftir,_--68--days--afte1"--the--eommenee111.ent--of-a 

noneont--e~ted-ea~e-proeeeding,-the--board--sha¼¼--render--and 

reeord-a-deetsion-approv±n9-a-eenterl±ne-¼oeat-i-ono 

f3t--~he--department--sha±l-eonsttlt-w±th-the-eerttfi-eate 

ho¼der-and-the--afreeted--landown~~s--pr±or--to--mak¼n9--±ts 

repert._ 

t4-t--'Phe----department-'-s---rl!'port~--mttst---be---prepar-ed 

eons±deri-"«1--tke--er1'"ter-i-a--9et--f-orth--in---~5-i8-39l---and 

T5-%8-583--and--tne--findtngs-o~-faet-and-eo"e¼ttsions-of-¼aw 

9et-oat-±n-the-board-deeistono 

t5t--'Phe-department-report-fflay-be-eom~leted-on--segments 

or--~-eerttr±ed-faei¼±ty-~-is-eonvenie-nt-co-the-eerti~ieate 

holder-. 

t6t--The-eertif¼eate-ho¼der--~ha½¼--i-n±t-i-ate--the--finai 

eente-r¼-±ne---¼oeat ±on-- -approo"lfa ¼- -p·!' oel!'!S !S--by--et1 bffl.-t'ttiftg.~ -er 

r,r opo9ed-e~t er¼·ine-±oea-t--±on -i, la r.- - to- - the- -depei r t~fft._ - -'Ph-e 
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eert±f±eeite--holder--shaii--pay-to-tfte-department-the-aetua¼ 

eosts-±nettrred-in-proeessin«1-a-£ina¼-eenteriine-¼oeatioft-net 

to-exeeed-~5%-oi-the-fi¼ing-£ee-paid-ander-T5-i9-i¼S•• 

Seetion-l6-.--Seetion-~5-iB-i89;-MeA,-is-amended-too-read~ 

uTs-re-ree.--eerta±n--e±eetrie--tranem½ee±on--¼inee----­

ver±fieat¼o"--0£--reqtt±rements-.--tlt-Prior-to-eonatrtteting-a 

erensffl<ssion-±ine-ttnder-,5-i6-±84tlOttbtt•ittBttbtt>>t,--the 

person--ptanning--to--eonetrttet-the-¼ine-mast-pro•ide-to-tfte 

department-within-36-monthe-of-the-date-of-the-pttb¼ie-notice 

provided-ttnder-TS-%8-%8T,-aniess-extended-fty-the--board--for 

good-caase~ 

tat--eopies--ot--thl!'--right-of-way-agreements-or-ooptions 

for-a--ri9ht-of·-way--eonte±n±ng--sttff±e±ent--in£oormation--to 

estahi±s"-tandowner-eonsent-to-eonstrttet-the-¼ine~-and 

tbt--ettffieient-information-for-thl!'-department-to-verify 

to-----the-----board-----t"et-----the-----reqttireme~ts----or 

,5-i0-±64f¼6ttbttiittBttbtt>>t-ere-s~tisried. 

trt--~he-~ro~istons-or-,5-r8-i84ti8ttbttiitt6ttbttiit-do 

ftOt-epp¼y-~e-any-£aci¼ity--ter--wh¼eh--pttb¼ie--noe±ee--~nder 

1S-i6-Z6~--hae--been-gi"n"n-bttt-ter-wh±e~-t~e-reqttirements-et 

e~bseet±on-t¼t-ha~e·-not-been-eemp¼ied-w±t1'1...,• 

Seetion-¼~.--se-ctio~-?5-i0-~¼¼,-MeA7-±s-amendM-to-r~ad~ 

"i5-Y8-i½±o--App±ication----£ilin~-aftd-eon~eftts----preot 

0£-9erviee-~nd-not±ee~-tlt-tat-An-app½±eant-sha½¼-fi½e--wiCft 

the---departlften~---a~d--department--o~--nea¼th--a--;o¼nt nn 
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applieation-£or-e-eertifieete-under-this-ehapter-and-£or-the 

perm±ts--reqttired--ttnder--the--¼ewe--administered---by---the 

department-of-hee½th-and-the-board-of-heaTth-in-stteh-form-as 

the--board--reqttires--ttnder-epp¼ieable-rtties,-eonte±n±ng-the 

fotlo~in9-in£ormatton~ 

tit--a-de~eription-of-the-proposed-ioeetion-end--0£--the 

£ae±iity-to-ee-btti¼t-thereont 

t±it-a--saftllllary--of--any-stttd±es-whieh-have-been-mede-or 

the-enYironmenta¼-impeet-of-the-faei¼ityr 

fii±t-e-stetement-expiein±n9-the-need-£or-the-£ee±¼±ty7 

ti¥t-£e~-£aeilities-derifted-ift--15-i0-l04fl6ttbt ~ 

and--tiBttet ~,--a-descript±on-of-reasonab¼e-a¼ternate 

¼oeat±ens-fer-the-£aci¼ity,-a--genera¼--deseription--of--the 

eemparati¥e---mer±ts---and---detriments---o£--each--ioeation 

s~bmitted,-and-a-statement-of-the-reasons-why--the--proposed 

ioeation-is-best-sc±ted-for-tne-faei¼ity; 

tvt--t~t-rer--raeilities--oo-de£ifted-ift-,5-i9-i94ti8ttbt 

illlli-aftd-tl0ttet ~7-boselifte-dato-£er-t~e-primary-oftd 

reasonab¼e-a¼ternate-½oeations;-or 

tBt--£or--raei¼it,es--os--de£ifted--in---15-i0-i64tl0tt•t 

~.--tl0ttdt lliill,--and-ti0ttet f.!!iill,-boselifte-de~o 

for-the-proposed-¼oeation-and,-at--the--app¼±eant~s--option, 

any--a¼ternative--¼oeations--aeeeptab¼e-to-the-app¼ieant-~or 

~tting-the-fae±¼ity; 

tvit-at-the-applteantis-opt±on,-an--environmentai--stndy 
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p¼an-to-sat±sfy-the-regnirements-0£-this-ehapter;-and 

t~±±t-s~eh--other-in£ormation-as-the-app¼ieant-eonsiders 

rele¥ant-or-as-t~e-board-and-board-o£--heaith--by--order--or 

rnle--or-the-department-and-department-0£-hea¼th-by-order-e~ 

r~ie-may-reqnire, 

tbt--A-eepy-or-eopies-of--the--st~dies--re£erred--to--±n 

snbseetion---t¼ttattiit---above--s"a¼¼--be--£i¼ee--with--tke 

department,-if-ordered,-and-shat¼-be--avai¼abie--tor--pub¼±e 

tnspeetion, 

tEt--An--appiieation--may--eonsist-0£-an-app¼ieation-for 

two-or-more-fae±¼itie~-in-eombinat±on-whieh--are--physiea¼¼y 

and--d±reet¼y-attaehed-to-eaeh-other-and-are-operationaiiy-a 

sin9ie-operatin9-entityo 

t~t--An-app¼ieation-sha¼t-be--aeeempanied--by--preor--or 

~er¥iee--o£-a-eopy-of-the-appiication-on-the-ch±e£-exeetttive 

of~ieer--of--eaen---~nit---of---¼eea¼---government,---eo~nty 

eofflfflissioner,--eity--or--eotlnty-p¼anning-boards,-and-federa¼ 

a9eneies-eharged-~±th-the-d~ty-of-proteeti~9-the-env±roM\eft~ 

or-of-p¼anning-¼and-nse-±n-the-area-in-whieh-any-port~on--or 

the--proposed--faeiiity--is--proposed--or--is--a¼ternativeiy 

propo~ed-to-be-toeated-and-on-the-fo¼¼owing-etate-ge¥e~"ment 

nq~n~ie~, 

tat--environmentai-q~a¼ity-co~nei¼; 

tnt--riepnrtmen~-~f-~~bT±e-~e~vtee-~egn¼nt±en; 

tct---d~partment-ot-rtsh,-w¼±d¼i£e,-and-parks7 
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td+--departmeftt:-of-state-¼ands, 

tet--depa·ttment-of-conunerce; 

tft--department-of-highwaysr 

tgt--departfflent-of-p~b¼±e-hea¼th; 

tgtfil--depart~ent-of-reventteo 

t4t--~he-eopy-of-the-app¼±eat±on-sha±±-be-aeeompanied-oy 

a---notiee--speeifyin9--the--date--on--or--about--whieh--the 

app¼±eat±on-±s-to-be-fi¼edT 

t5t--An-a~p¼±eation-sha¼¼-a¼so-be-aeeoMpanied--by--proof 

that--p~ei±e-not±ee-thereof-was-given-to-pereons-resid½ng-±n 

the-area-in-whieh-any-pottion-of-the--proposed--£aei¼ity--±s 

proposed--or--is--a¼ternative¼y--proposed--to-be-¼oeated,-by 

~ttb¼ieation--of--e--sttfflfflary--of--the--appiteatio"--tn--these 

newspapers-that-will-sttestantial¼y-inform-those--persons--of 

the-appiieation,• 

Seetion-l8,--Seetton-T~-re-i¼3,-MeA,-~s-amended-te-read~ 

u75-i0-i¼3,--s~pp¼emental-~ateria¼----amendment~•-t¼t-An 

applieatton---ror--an--amendment--0£--an--app¼ication--or--a 

eertifieate--shall--be--in--stteh--torm--and---eontain---soeh 

information--as-the-beard-by-role-or-the-5epartfflent-by-order 

pre s·e r i bes, -Not i ee-of-s"tteh- et-r'I-appl iea-t--i-en-sl'ra ¼ l -be-~!: "le n- - as 

see-rereh-fn-t3t,-t♦t,-and-t5t-er-15-i&-i¼¼a 

tit--An--appi¼eatioff--may-be-amended-by-an-app¼ieant-any 

ttme--pr±er--te--the--depart-nten-t.L9--!'eeolftffl.endati-0P1:,--T£--tne 

p~ei,e-sed-a-mendment-~,-soeh-that-it-pre•ents-the--depart~nt, 
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the---department--0£--hea¼th,--or--the--ageneies--iisted--¼n 

15-i8-~l6f5t---from---earry±ftg---eot---their---doties----and 

responsibilities--ttnder--this--ehaptery--the--department-may 

reqoire--soeh--additienal--fiiin9--rees--as--the--depertment 

determ±nee-neeeeeary,-or-the-department-may--reqtlire--a--new 

app¼ieation-and-filing-ieeo 

t3t--The-appi1:eant-sha¼¼-ett&mi-t-sopp¼ementa¼-mater¼a¼-¼n 

a-timely-manner-as-requeeted-by-tne-department-or-as-oifered 

by--the-appiieant-to-expla±n,-eupport,-or-provide-the-detail 

vith--reepeet--te--an--item--deser±bed---in---the---origina¼ 

applieetion,-w±thout-£-i-i±ng-an-a~piieation-Por-an-ameftfflllentT 

~he--department~s-determ±nation-as-to-whether-intormation-is 

sttpp¼efflenta¼-er-whether--an--applieation--rer--amendment--is 

reqnired-sha¼¼-be-eonelus±ve,a 

Section-¼9,--Seetion-T5-~8-il5,-M€A7-is-amended-to-read~ 

u~5-i0-il5,--P±ling--£ee-----aeeottfttabiiity----rerund--­

~ee,-t±t-tat-A-fi¼±ng-£ee-sha¼±-be-deposited--in--the--state 

speeia¼--revenae--£o"d--for--the--ase--of--the-department-in 

a0ffl±n!:st~ri~9-this-ehapter,-~he-app¼±ea~t-shai¼-pay--to--the 

deparCmen~--a--fi¼~n9--£ee-a~-~re.,ided-t"~-this-eeetiefl-eased 

~pon-the-departra.ent~s--es~imated--eosts--0£--preeessin9--the 

app¼ieation--ttnder--th±s-ehap~e~,-bttt-vhieft-sfta¼¼-nct-exeeed 

the-fo¼¼owing-eea¼e-baeed-ttpon-the--esttl'ftated--eeat--0£--Cfte 

faei¼ity~ 

tit--4%-of-afty-estimeted-eost-~p-te-$¼-•*¼¼ien7-p¼as 
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tiit-¼1--et-any-est¼meted-eest-over-$¼-mi¼¼ion-and-ap-to 

$i8-m¼¼¼ien~-p¼us 

tiiit-9•51-of-any-estimated-eost-oyer-$i8-mi¼¼ion-and-ap 

to-$¼88-m¼¼¼±on~-p¼~s 

t±vt-8•iSl-oE-any-amoant-o£--estimated--eost--over--$¼96 

mii¼ion-and-a~-to-$398-mi¼¼ion;-p¼tts 

tvt--!•¼151--o£--any--amount-of-estimated-cost-over-$369 

mi¼¼ion-and-ap-to-$½-bi¼¼ion;-p¼~s 

tv±t-~•651-0£-any--amoant--0£--estimat~d--eost--over--$¼ 

bi¼¼iono 

tbt--~he-depart■ent-may-a¼¼ow-in-its-diseretion-a-eredit 

a9ainst---the---~ee--payab¼e--ander--tftis--seetion--£or--the 

deve¼opment-of-in£ormation-or-pro•iding-o£-serviees-reqaired 

hereander-or-reqttired-£er-~reparat¼en--et--an--envireftllefttai 

¼mpaet-statement-ttnder-the-Montana-or-nat±ona¼-envirorunental 

po¼iey-aetsT-~he-app¼ieant-may-stthm¼t-the-information-to-the 

department--together--w±th--an--aeeettntiftg--or--the-ezpenses 

inettrred-in-preparin9-the-±nror1MtionT-~he-department--she¼¼ 

eva¼ttate--the-appiieabi¼ity7 -wa¼idity,-and-ttsefttlness-o£-the 

data-and-determine-the-amottnt-whi~h-may-be-eredited--against 

the--fi¼ing--£ee--payab¼e--ttnder-this-seetionT-0pon-39-daysi 

notiee-to-the-applieant 7 -this-eredit--ma.y--at--any--t±me--be 

redaeed-¼£-the-department-determines-that-it-is-neeessary-to 

earry-oat-its-respensihi½ities-ttnder-thie-ehapterT 

t~t--tat-~he--department--may-eontraet-with-an-appiieant 
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£or-the-deve¼opment-0£-±ntormation7--provision--0£--servicea 

and--payment--0£--fees--r~ttired--ttnder--tftis--ehapter.--~he 

eont~aee--111J1y-conCintte-an-a9reement-entered-inte-pttrsuant-te 

T5-i9-¼66T-Payments-made-to--the--departaent--ttnder--atteh--a 

eontraet---sha¼l---be---eredited--against--the--fee--payab¼e 

herettnder.-Notwithstandin9-the-pro•isiens-ef--th¼s--seet¼en7 

the--reventte--derived-from-the-fi¼ing-£ee-attst-be-stt££ieient 

to-enab¼e-the-department,--the--departaent--ef--hea¼th7--the 

board,--the--board--0£--health,--and--the-ageneies-¼isted-in 

T5-i9-i¼6t57-to-earry-oat-their-responsibi¼ities-ander--this 

ehapter7--~he--department--may--a■end--a-eentraet-to-reeanire 

additiona¼-payments-tor-neeessary-e~penses-np-te-the--¼i■its 

set-forth-in-stt&seetion-t¼ttat-aheve-ttpen-38-days~-netiee-to 

the-app¼ieanta-~he-deparement-and-applieant--y-enter-into-a 

eontraet--whieh--exeeeds--the--sea¼e--prcvided-in-sabseetien 

t¼ttst. 

tht--½£-a-eontraet-is-not-entered--into,--the--app¼ieant 

eha¼l--pay-the-filing-fee-in-insta¼¼ments-in-aeeordance-with 

a-sehed~le-o£--instai¼ments--develeped--by--the--department7 

provided-that-no-one-insta¼¼ment-may-exeeed-i9~-of-the-teea¼ 

ti¼in9-£ee-provided-for-in-sttbseetien-t¼tT 

t3t--~he---estimated---eost--0£--npg~ad¼n9--an--ex¼st¼ng 

transmies¼on-sttbstation-may-net-be-ineittded-in-the-est¼mated 

eest-ot-a-proposed-£a~i±ity-tor-the-pttrpose-of-ealettlating-a 

fiiin9-teeT 
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t4t--Yf-an-app¼ieation-eonsists-ef-a-eombinatien-of--two 

or---aore--fae¼¼¼t¼es7--the--E~i¼n~-ree-sha¼¼-be-besed-on-the 

tote¼-estimated-eost-of-t~e-eomb¼ned-faei¼ities. 

t5t--~he-app¼ieant--is--entit¼ed--to--an--aeeottnting--or 

moneys-e•pended-and-to-a-refund-w±th-interest-at-the-rate-of 

6,--a-year-of-that-portion-of-the-fiiin9-fee-net-expended-by 

the-depart■ent-in-earry~ng-oat--its--responsib±¼±ties--ander 

this---chapter.---A---refand---sha¼¼---be---made--after--a¼¼ 

adainistratiYe-and-judieiai-re•ed±es-~ave-been-exhaaated--hy 

aii-parties-to-the-ee~titication-proeeed±ngs, 

t6t--~he-reventtes-derived-£rom-£iiing-fees-she¼¼-be-ttsed 

by--the-depert■ent-in-eompi¼ing-the-in£ormation-reqoired-£or 

rendering-a-deeision-on-e-eerti£ieet:e-end-£er--eerryin9--out 

it:s--and--the--beardLs--other--reaponsibi½it:ies--under--thi-s 

chapter.-• 

8eetion-i8•--Seetion-~5-i6-i¼6,-M€~T-is-amended-to-readT 

B~S-i8-i¼6.---StttdyT--eva¼uation7--and-repert-or1:-proposed 

£aci¼ity----aasistanee-by-ether-ageneieao-tlt-A£ter--~eeeipt 

of--en--app¼i-eation,--H1.e-ll!lepll!1rrtme11.t:-afld-d·epa-rt■ent-0£-hea¼t:h 

sha¼¼-within-9&-days-n0t~£y-~he-app½¼eant-¼n-wr¼tin9-thatT 

tat--the-epp¼ieatien-±s-±n-e-emp¼:ianee-and-is-aceepted-ae 

co11piet:e;--or 

tbt- -the-app¼ i-cation- :i s-t11et:-i r1:-eempl:.ienee-a nd- -¼:i-9 t - -the 

def i-ei- el"l.eies - --t-here in;- - - - and- - -apen- - -eor-r·ee-t ¼en--e£- --t Plese 

d~fie¼eneies--end--reett8mtssion--ey---the---app¼ieaftt7---the 
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department--and--departmer1:t--of--health-sha¼¼-withift-36-days 

notify-the-applieant-in-writtng-that-the-app¼ieat:ion--is--in 

eomplianee-ar1:d-is-accepted-a9-eomp¼eteo 

tit--Hpon--receipt--0£--an--appitcatton--eomplying--with 

T5-Z8-Zl¼--throttgh--f5-Z8-i¼~,--T5-i0-i¼57-and-this-seetion, 

the--department--sha¼±--eofflffl.encc--an--intensive--stttdy---and 

evaiuation---of--the--proposed--faei¼ity--and--its--ef£eete, 

eonsidering-al¼-applieab¼e-eriteria-listed-in-~5-%6-39¼--and 

T5-i8-583z--and--the--departmer1:t--0£-hea¼th-sha¼¼-e0Jllfflenee-a 

study-to-enabie-it--or--the--board--of--hea¼th--to--iesbe--a 

deeision,---opinior1:,--order 7 --eertifieation7 --or--permit--as 

provided-i-n-sobseetion-t3to-~he-depertment-at11d-departfflent-of 

heaith-shai¼-oee,-to-the-extent-they-consider it--eonsidere 

app¼ieab¼e,--valid--and--usefttl-exieting-et:od¼es-and-repo,rts 

submit:ted-by-the-appl-ieant-er-eofflpited-by-a-state-er-f~dera¼ 

l!lgeney-. 

t~t--ifhe--department--of--hea¼th--eha¼l--Wtthin--l--y@e~ 

roi¼ewi-n9-the-date-or--aeeep~anee-e£-ean-appi¼eatien--etfld---t!-he 

board- -ef--hee¼th--or - -department--·e~--t'tea¼·th-,-if-app¼-teab¼e7 

w¼t1':in-en-addi:t-iel"le½ ... 6-ft'IOh1:hs,-is9-tte--a·ny-....~et'M'bl'li7---bi,itt•i1'n7 

orfflH•,- -eet'ti: ! t-ea ti-en, - -or - .... P~'rftl t' t - -re·qtt it'ed---tftld1!!'f'-the-'Hli's 

adm-i-ni:stered-br-t.,.e~,lei,at"t:m~nt-Clif-·hea:½th- ..... or--t-1'1e-,..be1af'a--ef 

hea¼"th--at,d--t·h-ie---et,apt-:et"-.-ifhe-e:epar~111eht"'-O£-hea¼t'h=--iu1d-l!he 

boe: t"d- -e£ - -heal-th- - $Pl.a i-l- -lit et e·t-m!' n e- -eel'l'lp:I: i tt-hee- -·-1r±-t: h - - .:...111- ¼ 

e tande rds ,--permit·- - t"eqttt t'"emen ts,- -and- -i-fflpl1!met1tatie,n-p¼tn,s 

-40- HB 866 



l 

2 

3 

4 

5 

6 

-, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/02 

ttnder-their-jttrisdiet±on-£or-the-propesed--ioeation--or--any 

proposed--a¼ternate--loeet±on--in--the±r--dee±sion,-opinion, 

or0er 7 -eerti£ieation7 --or--~erm±t7--The--dee±s±on,--opinion, 

order 7 -eerti£ieation,-or-permit,-w±th-or-with0tit-eond±t±ons, 

i~--eone¼ttsive--on-a±T-metters-thet-the-department-0£-heeith 

end-board-0£-hea½th-administer,--and--any--0£--the--eriteria 

~peei£ied--in--sabseetions-tit-throu9h-tTt-0£-~5-i8-58~-that 

are-a--part--0£--the--determ±nations--made--ttnder--the--¼aws 

adfflinistered--by--the--department-0£-heaith-and-the-board-0£ 

health7---Aithonqh----the----deeision,----opinion,----order, 

eerti£ieation,--or--permit--t99Hed--Hnder-this-sabseetion-ie 

eonelnsive,--tbe--board--retains--aathority--to---maKe---the 

determination--reqaired-ander-~5-i8-38ltitteto-~he-deei9ion, 

opinion,-order 7 -eerti£ieation,-or-permit-o~--the--department 

of--health--or--the--board--e£--health--satis£ies-the-review 

requ±remente-by-those-ageneies-and-ehal¼--be--aeeeptab¼e--in 

±iea--0£-an-environmentel-impaet-etatement-ander-the-Montana 

environm.enta¼-Po¼±ey-Aet,-A-eopy-o£-the--deeis±on7 --opinion, 

order,--eertifieation,--or--permit--ehall-be-eerved-apon-the 

department-and-the-board-and-ehall-be-ati±ired--ae--part--of 

their-£ina¼-eite-eeleetion-proeess,-Prior-to-the-±se~anee-of 

e--preliminary--deeision--by--tke--department--oE-heatth-and 

ptlrstlant-to-rtl±es--adopted--by--tke--board--of--health7--t~e 

deportment-of-keaith-shaii-prov¼de-an-opportdn~ty-for-pttbiie 

rev±ew-and-eommento 
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f4t--W±th±n---%%---month~--fo¼¼ow+ng--aeeeptanee--ef--an 

applieation-for-a-faei¼ity-ae-defined--±n--tat--and--tdt--of 

,5-i6-¼04t¼6tffi--end--£er--e-fee±¼±ty-es-def±ned-±n-tbt-and 

tet-of-~5-i0-¼04ti8t:t!!.i-wh±eh--±s--more--than--3e--mi¼es--in 

¼en9th,--and--w±th±n-±-yeer-for-a-£aei¼+ty-ae-defined-in-tbt 

end-tet-ef-,S-i6-i64t¼6till-whieh-is-38--mi¼es--er--¼ess--in 

¼ength,--the--departfflent--9hal¼--ma~e--a-report-to-the-boar~ 

whieh-shall-eontatn-the-department~s--etttd±es,--eva¼aat±ons, 

reeommendot±on~,--other--pert±nent--doettmente-restl¼ting-frem 

±ts--stady--and--eva¼ttat±on,--and--an--env±ronmentai--±mpaet 

statement-or--ana¼y9is--prepared--p~reaant--te--the--Montana 

Envtronme~tai--Po¼¼ey-Aet,-~f-any,-if-the-appiieat±on-is-£or 

o-eomb±nction-of-two--or--more--faei¼ities,--the--department 

~hail-make-it~-report-to-the-board-w±th±n-the-greater-0£-the 

¼ength~--~f--t±me-prov±ded-£or-±n-th±s-sttbseet±on-for-either 

of-~~e-~aetl±ties, 

t5t--The--department9--0£--h¼9hways;---eommeree;---£ish7 

w±ld¼ife,--end--par~s7--~tate-Xande;-re~entte;-pttbiie-healtft; 

and-pHbl¼e-eerv¼ee-regtl!at+on-sha¼¼-repert-to-the-department 

inform~tien-re¼~ting-to-the-±mpaet-0£-the-proposed--s±te--on 

eaeh--department~~-area-of-expertise,-~he-report-may-¼ne¼ttde 

opin~ons-as-te-the-ad~isab~±ity--0£--grantin9,--deny±n9,--or 

moa±rytng--the--eerttf±eateo--~he--department-sha½½-a¼¼eeate 

funds-obtained-from·-ttltnq-£ees-to--the--departments--mak±n9 

report~--t~--reifflbor~e--them--for--the--eosts--of--eempi¼ing 
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±nfermat¼en-aftd-±esc±n9-the-reqttired-report,u 

Seetien-i¼o--Seetion-~5-i0-ii8,-MeA,-is-emended-to-read~ 

~~5-i8-i¼8~--Hearing--date-----±oeat±on----department-te 

~et-as-staff-----hear±ngs--te--be--he¼d--joint¼y,--t¼t--Hpon 

reee±pt---of---the---department~s---report--ecbm±tted--cnder 

75-i9-i¼6,-the-beard-sha¼¼-set-a-dete-for-a-hear±ft~-te-begin 

not-more-than-¼i8--days--after--tfte--reee±pt,--eert±fieation 

hear±ngs--sha¼¼-be-eondtteted-by-the-board-±n-the-eounty-seat 

of-bew±s-and--e¼ark--€ounty--or--the--eocnty--tn--wh±eh--the 

faei¼±ty-or-the-greater-port±on-thereof-±s-to-be-¼oeatedo 

tit--e~eept--ae-prow±ded-±n-75-i8-ii¼trt,-ene-department 

shai¼--act--as--the--staff--fer--the--board--throagho~t--the 

dee±eieftmak±"g--proeess--and--the--board--may--reqtteet---the 

departffleftt--to--prese"t-test±mony-or-cross-e~amifte-witnesses 

as-the-board-eons¼ders-neeessary-and-appropriateo 

t3t--At-the-reqttest-of-the-ap~¼ieant,-the-department--o£ 

hea¼th--and--the--board--ot--hea¼th--shai±-ho¼d-any-required 

perMit-hear±ngs-reqa±red-ttnder-other--iaws--adm¼nistered--by 

those--ageneies--in-eon;anetion-w±th-the-board-eertitication 

hearingo-%n-such-a--eonj~netiwe--hearing--the--tiffle--periods 

estab¼ished--for--reviewing-an-app¼teat±on-and-for-issuing-a 

deeision-on-eert±f±eation-0£-a-proposed-faei¼ity-under--this 

ehapter--supersede--the-t¼me-perieds-speeified-in-other-¼aws 

admtnistered-by-the-department-0£-hea¼th-and--the--hoard--of 

heaith~B 
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Seetion-Zi,--Sect±on-T5-Z9-ii97-MeA,-is-amended-to-reae~ 

u75-ze-it9o--Amendments--to-a-certifieateT-t¼t-Witfti"-~8 

days-after-notiee-of-an-amendment-to-e-eertif¼eate-ie--given 

as-set-£orth-in-~5-~9-~¼3f±t,-¼ne¼ttding-notiee-to-a¼¼-aetive 

~a~ties--to--the--origina¼--proeeed±ng,-the-department-sfta¼¼ 

determine-whether-the-proposed-change-in-the-fac±¼ity--wo~¼d 

reso¼t-±n-e-meter¼a¼-±nerease-in-any-environmenta¼-impset-or 

the--fae±¼ity-or-a-sttbstant¼a¼-ehange-¼n-the-¼oeation-of-a¼¼ 

o~--a--port¼on--0£--the--faei¼ity--as--set--forth---in---the 

certificate,--if-the-department-determines-that-the-prope~ed 

ehange--woa¼d--resu¼t--in--a--mater±a¼---inerease---±n---any 

en•±ronmenta¼-impaet-of-the-faei¼ity-er-a-suhstantia¼-ehange 

±n--the--¼oeation--of--al¼-or-a-portion-of-the-faci¼ity7-the 

board-sha¼i-hoid-a-hearing-in-the-same-manner-as--a--heeriftg 

±s--he¼d-on-an-app¼icat±on-£or-a-certifieete•-After-heer¼ng, 

the-beard-sha¼±-grent,-deny,-er-mod~fy--the--amendment--with 

Stleh-eondttion8-as-it-deems-apprepr¼ate. 

tit--in-those-cases-where-the-department-determines-thet 

the--p~oposed--ehange--in-the-fae±¼ity-wott¼d-not-resttlt-in-a 

materia¼-½nerease-in-any-envirenmente¼-tmpaet-or--wou¼d--not 

be--a-su~stantia¼-ehange-in-the-¼oeatton-of-a¼l-cr-a-portion 

of-the-faei¼ity,-the-board--shai¼--autollltltieally--grant--the 

affle"dment--either--as--epplied--for--or--dpon--stteh-terms-or 

eondit±ons-as-the-boerd--eeftsiders--epp¥epriete--unless--the 

departmentie--determination--is-appea¼ed-to-the-board-w~thSn 
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¼5-days-erter-ftotiee-oE-the--departmentis--determination--ts 

9ivefta 

t3t--£f--the--department--or-the-board,-ttnder-~ttbseetion 

t4t,-determine9-that--a--hearing--is--regtt±red--eeeattse--the 

proposed--ehenge--~oo±d-res~¼t-±n-a-material-inereese-in-any 

en~ironmenta¼-impaet-0£-the-£aei¼ity-or-a-~ttb~tantial-ehen9e 

%n-the-¼oeation-o£-a¼¼-or-a-portion--of--the--£aeility 7 --the 

applieant--has-the-bttrden-0£-show±ng-by-elear-and-eonvinein9 

e•idenee-that-the-amendment-shott¼d-be-9rantedo 

f4t--lf-the--department--determ±nes--~hat--the--proposed 

ehange--in--the--faei¼ity--wott¼d--not--restt¼t--in-a-materia¼ 

inerease-±n-any-environmenta¼--impaet--or--woo¼d--not--be--a 

sabstant±a¼--ehange--±n--the-ioeation-0£-all-or-a-portion-oE 

the--faeiiity--and--a--hear±ng--ts--reqH±red---beeaase---the 

department~s--determ±nation--is--appeaied--to--the--board-as 

previded-tn-sttbseet±on-t~t,-the-ep~e½lant-has-the-bttrden--of 

show±n9--by--e¼ear-and-eonv±nein9-ev±denee-that-the-proposed 

ehange-±n-~he-fae±l±ty-wott¼d-restt±t-±n-a--mater±al--inerease 

in-any-en~ironmenta±-impaet-o£-the-£aei¼ity-or-a-sttbstantia¼ 

ehange--±n--the-¼oeat±on-of-al¼-er-a-portion-of-the-faei¼ity 

as-set-£orth-±n-the-eerti£±eate7 

tSt--ff-an-amendment-is-reqaired-to-a-eertifieate--whieh 

wottid--af£eet,--amend,--alter-or-modify-a-deeision7-opinion7 

order;-eert±r±eation7-or-perm±t-±s9tted-by-the-department--0£ 

hea¼th--or-board-of-hea¼th,-~aeh-amendment-m~st-be-proeessed 
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ttnder-the-app¼icab¼e-etet~tee-admini~tered-by-the-departmen~ 

of-hee¼th-or-board-of-hea¼th~~ 

Seetion-%3~--seetion-75-i9-~~9,-M€A7-is-amended-~o-read~ 

u75-ze-zre,--Hear±n9-examiner----restrietions----dttt±es• 

tit-Tf-the-board-a~po±nts-a-hearin9-examiner-to-condttet--any 

eertificat±on--proeeed±ngs--nnder--thie-ehapter;-the-hear±ng 

examiner-may-not-be-a-member-of-the-beard, or-an-emp¼oyee-0£ 

the-department,-or-a-member-or-emp±oyee-of-the-department-ot 

hea¼th-or-board-ot-health.-A-hearing-examiner,-if-any,-shai¼ 

be--appo±nted--by--the--board--within--~8--days--after---the 

department~s--report--hae--been--£i¼ed--with-the-board7-££-a 

hear±ng-±e-he¼d-before-the-board-0£-heaith-or-the-department 

of-hea¼th,--the--board--and--the--beard--of--hea¼th--or--the 

department-of-hea¼th-eha¼¼-mtttnaiiy-agree-on-t~e-appointment 

of-a-hear±ng-examiner-te-preside-at-both-hearingso 

f%t--A--pre~ear±n9--eonference--eha¼¼--be-~e¼~-£o¼¼owing 

not±ee-w±thin-69-days-after-the-department~s-report-has-been 

£iied-w±th-the-boardo 

t~t--~he-prehearing-eonierenee-sha¼¼--be--ergani~ed--end 

ettper~±~ed-by-the-hearinq-exeminer• 

t•t--The--prehearin9-eon£erence-skaii-be-d±reeted-toward 

e-determinat±on-of-the-±sstlee-presented-by-the--applieatien7 

the--department~s--rep()rt,--and--an--±den~±£ieation--of--the 

witnessee--and--doettmentery--exh±bits-to-be-p~esented-by-the 

aet±~e-part±es-who-intend-to-part±eipate-in-the-heariftq• 
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t5t--~he--hearing--examiner--shall--reqttire--the--aetive 

parties-to-scbmst,-in-writing,--and--serve--ttpen--the--otfter 

eetive--parties,-a¼¼-d±reet-test±mony-wh±eh-they-propose-and 

any-stttd±es,-invest±9at±ons,-reporte,-or-other-exhib±ts-that 

any-aeti~e-party-w±shes-the-~oard-to-eonsidero-~hese-written 

e~h±bits-and-any-doettments-that-the-board-±tseif--wishes--to 

ttse-or-re¼y-on-sha¼¼-be-scbmitted-and-served-±n-l±~e-manner, 

at--least-i8-days-pr±or-to-the-dete-set-ror-t~e-hearin~T-~or 

9000--eattse--shown,--the--hear±ng--exam±ner--may--a¼iow--the 

±ntrodoet±on-oE-new-ev±denee-et-any-trmeo 

t6t--~he-hearing-exam±ner-she¼¼--a¼¼ow--d±seovery--whieh 

s~ai¼--be--eompleted-before-the-eofflllleneement-of-tke-heer±n97 

ttpon-9ood-eaase-shown-and-ander-sach-other-cond±t±ons-as-the 

hear±ng-examiner-~ha¼¼-preser±beo 

tit--Pab¼ie--w±tnesses--and--other---interested---pab¼ie 

part±es-may-appea~-and-present-o~al-test±mony-at-the-hear±n~ 

or--sabm±t--wri~ten-test±mony-to-the-hear±ng-exam±ner-at-the 

time-0£-their-appearaneeo-These--witnesses--are--sab;eet--to 

eross-exam±netio~T 

t8t--~he-hear±ng-exam±ner-sha¼¼-±ssae-a-prehear±ng-erder 

spee±fy±ng--the--tssaes--of-faet-and-of-lew,-±dent±fy±ng-the 

witnesses-of-the-aet±ve-parties,-naming-the-pabl±e-w±tneeses 

and-other-interested--parties--who--have--sabm±tted--wr±tten 

test±mony--±n--¼iea--0£--appearanee,--oat¼in±ng-the-order-in 

•hieh-the-hear±ng-~ha¼¼-proeeed,-~ett±ng-£orth-those-seet±on 
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75-%S-38¼-eriteria-as-to-whieh-no-issue-o£-Eaet-or--¼aw--hes 

been--ra±sed--whieh--are-to-be-eone¼us±ve¼y-preacmed-and-are 

not-stlbjeet-to-fttrther-proof-ereept-for--good--eattae--shown7 

and--any--other--spee±ai-rn¼es-to-expedite-the-hearing-whieh 

the-hear±n9-examiner-sha¼i-adopt-w±th-the--approva¼--0£--the 

board, 

t9t--At--the--eoneltte±on--of--the--hear¼n9,--the-hearin9 

examiner-shail-dee¼are-the-hear±ng-eiosed-and-sha¼¼,--within 

68-days-of-that-date,-prepare-and-snbmit-to-the-board-and-±n 

the--ease--of--a--eonjanet±ve-hear±ng7-within-9&-days-to-the 

~oard-ane-the--board--oE--health--or--department--oE--heaith 

proposed--f±nd±ngs--of--Eaet7 --eoneltts±ons--of--law,--and--a 

reeomm.ended-deeisiono 

t±St-~he---hearing---exam±ner--appo±nted--to--eondcet--a 

eert±f~eat±on-proeeed±n9-~nder--th±s--ehapter--sha¼¼--±nsttre 

that---the--time--of--the--proeeed±~g7 --irem--the--date--the 

department~s-repert--±s--r±led--with--the--board--ttnCi¼--the 

reeommeflded--report--and-order-of-the-examiner-is-fi¼ed-w±th 

the-board,-doe~-no~-exeeed-9-ea¼endar-months-ttn¼ess-ex~ended 

by-the-board-£or-good-eattse, 

f¼it-The-board-or-hearin9-examiner-may-wa±ve--ali--er--a 

portion--0£--the--preeedares--set--forth--in-sttbseetions-trt 

throttgh-t8t-of-th±s-8ee~±on-to-expedite-the--hear±ng--for--a 

faeility--when--the-department-has-reeol'ftfflended-approva¼-of-a 

£ae±liCy-and-no-objeetions-ha~e-been-ti¼ed.u 
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Seetion-i4.--section-~5-i0-i2¼7 -MeA,-±s-amended-to-read~ 

n?s-~e-~~i.--Pe~t±es--to--eerti£±cat±on--proeeed±ng----­

wa±ver------statement--o£--±ntent--to--part±e±pate,--t±t-~he 

part±e9-to-a-eert±£±eat±on-proeeed±n9--or--to--a--proeeeding 

~n~ol•~ng--the---±sStl8nee--~f--e--dee±~+on,--op±n±on7 --order7 

eert±E±eat±on,--or--perm±t-by-the-board-of-hea¼th ~artment 

onder-th±~-ehapter-may-±neltlde-es-aet±ve-part±e~~ 

tet--the-appt±eent7 

tbt--each-poi±t±eal-ent±ty,-ttn±t--of--±oea±--government, 

and--government--ageney,-±nel~d±ng-the-department-0£-hea¼th7 

ent±t¼ed-to-reeei~e-serv±ee-oi-a--eepy--of--the--appiieat±on 

ttnder-,5-i8-i±±t3tc 

tet--any-person-eftt±t±ed-to-reee±~e-serviee-o!-a-eopy-ef 

the-app±±eat±en-~n0er-i5-i0-Z¼¼t5t; 

tdt--any--nonprof±t--organ±zation--formed-in-whoie-or-±n 

part-to-promote-eonservation-or-nattlrai-b~atlty:--to--proteet 

the---environment,--per~onai--health,--or--other--bioiogiear 

vaittes;-to-preserve-historieai-sites;--to--premote--eonsttmer 

interests~-to-represent-eommereial-and-±ndttstr±ai-grottps;-or 

to-promote-the-orderiy-development-of-the-areas-±n-wh±eft-the 

faei¼±ty-±s-to-be-loeated: 

tet--any--other--±nterested--person--who--estab¼±shes-an 

±nterest-±n-the-proeeed±ng~ 

t~t--~he-department-shall-be--an--aet±ve--party--in--any 

eert±E±eat±on--proeeed±ng-±n-wh±eM-the-department-reeoll\lf\ends 

-49- HB 866 

1 

2 

3 

4 

5 

6 

B 

9 

10 

]l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/02 

den±al-0£-all-or-a-portion-of-a-faeilityo 

t3t--~he-part¼es-to-a-eerti£ieation-proceeding-lll4y--aiso 

inclttde,--as--ptlbl±e--pertie~,--any--Mon~ana-citizen-and-any 

party-referred-to-in-tbt,-tet,-tdt,--or--tet--0£--ettbeeetien 

t¼t. 

t4t--Any--party--waives--the--right-te-be-a-party-±f-the 

party-does-not-part±etpate-in-the-hearing-be£ore--the--board 

or-the-board-of-heattho 

t5t--Eaeh--tlnit--of-ToeaT-9overnment-entitled-to-receive 

~e~viee-of-a-eopy--of--the--epplieation--ttnder--T5-i6-illt3t 

shall--file--witn--tne-board-a-statement-showin9-whether-the 

an±t-of-¼ocal--9overnment--intende--to--participate--in--the 

eertifieat±on--proceedingo--¼£--the-ttnit-0£-¼ocai-government 

does-not-intend--to--part±e±pate,--it--shai¼--¼ist--in--this 

etatement--ite--reaeons-for-ta±lin9-to-do-so,-~his-etatement 

of-intent-sna¼¼-be-pttblished-be£ore-the-proeeedin9-be9ins-in 

a-newspaper-0£-general-eirett¼at±on-with±n--the--jttrisdietien 

of-the-app¼ieable-tlnit-of-¼oeal-governmentou 

S~et±on-Z5,--Sec~±on-~5-i6-ii57-MeA,-is-ame~ded-ee-read• 

uT5-i6-ii5,--ee~t±r±eate---renewa¼-------appliea~ien---­

eontents----£±¼±ng-Eee,-t¼t-A"Y--eerti£ieate--holder--Eor--a 

£ac±¼±ty--a~--def±ned--tn--95-i8-¼8~t±8ttatt±ttBttatt±t--""'T 

8ppiy--£or-renewai-o£-8-eert±f±eate-prior-to-the-cer~±Eieate 

lapsing, 

tit--An-app±teant-£or-a-renewa¼-o!-a--eer~ii±eate--sha¼¼ 
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fi¼e-with-the-department-and-department-o£-heelth-a-1oint an 

app¼ieation-in-:,tteh-Eorm-es-the-boerd-reqairee-by-r~¼e, 

f3t--An--ap~¼~eation--£or--renewal-o£-a-eerttf±eate-mast 

±nelnde--ttpdeted--inEormation--on--the--metters--¼±eted---±n 

1~-l0-illfitfet---that---ha¥e--changed--s±nee--the--or±g±net 

appiication-and-stteh-other-±nformetion-as-the-boerd-reqttires 

by--rnie--~or---eertifieation,---~he---matters---iisted---tn 

15-i6-illtlttettiYt---end---tlttattYt---£o~---t"e--alternete 

loeations-mnst-be-npdeted-on¼y-if-the-board-determines--that 

within--the--eertified--¼oeation--signiEieant--ehanges--have 

oeettrrea-to-warrant-e-rev±ew-0£-aiternate-¼oeet±onso 

t•t--An--applieat±on--£iled--ttnder--sabseetion--t±t-mast 

eompty-w~th-t~e-provisions-o£-T5-%9-iilt3t-tnrottgh-f5t7 

t5t--Exeept--as--pro•±ded--±n---th±s---stlbseetion7 ---the 

appi~eant--shall--pay--a--~±¼ing--£ee--to--the-department-in 

aeeordanee-w±th-~5-Z6-ii5tit,-~he-f~e-i8-in-add±t±o"-to--any 

pre~ioos---r±±±n9--£ee--pa±d--£or--proeessin9--the--or±g±na¼ 

appi±eation-£or-a-eert±f±eate-pu~~uant-to-15-~B-2i5+-~he-~ee 

may-not-exeeed-the-fol±ow±ng-seale~ 

pltls 

tat--8,li5,-ot-any-e~tifflated-eost-op--to--$386--m±liion7 

tbt--8,863%-0£-any-est±mated-eos~-over-$3&8-m±ii±on,u 

Seet±on-i6,--Seet±on-~5-i8-Zi6,-MeA,-is-amended-to-read~ 

~~5-i8-ii6,--Renewai---stttdy,--t¼t--ijpon--reee±pt--of--a 

eompteted-app¼~eat±on-£or--renewa¼--o£--a--eertifieate7 --the 
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department--shaii--e•aiaate--the-ttpdated-inEormat±on-and-any 

si9ni£ieant--ehanges--in--need,--a¼ternatives,---teehnoiogy7 

baseline--env±ronment,--and--the--environmentai-impaets-oE-a 

faeility-that-have-ta~en--p±aee--sinee--the--originai--sttidy 

pe~£ormed--in--9ranting--the--eert±fieate,--eonsidering--the 

appi±eable--eriteria--±isted--in-i5-%8-38¼-and-~5-r8-583-and 

the-ori9inal-board-findin9s-and-eerti£ieate-eond±tionsT 

t2t--~he-department-of-heatth-and-the-board--oE--hea½th, 

with±n--i0--months--o£--aeeeptanee--of--a--eomp¼ete--renewai 

appiieation~-shal¼-eompiete-the-stat~tery-dttties-estab¼ished 

in--75-Z8-li6t3t,--A--eopy--0£-any-dee±s±onT-op±nion7-orderT 

eertifieation,-or-permit-mtist-be-served--en--the--department 

and---the---board---and--mttst--be--osed--as--part--oE--their 

deeisienmaking-proeess, 

t3t--With±n-½i-months-fo¼¼ow±n9-aeeeptonee-0£-a-eompiete 

8~p¼±eot±on-£or-renewa±-o£--a--eert¼i±eate,--the--departmen~ 

~neii--make--a-report-to-the-board,-Tft±s-repo~t-mttst-eontain 

the-depertfflentL~-stttdies,-eva¼nations,-reeofflfflendations,--and 

other--pert±nent--doe~ments--res~¼tin9--f~om--±ts--st~dy-and 

ev~±~ation-and-an-updated-en¥¼ronmenta¼-ifflpaet-statemen~--or 

analysis--pursuant--to-tne-Montana-Bnv±ronmenta¼-Po¼iey-Aet. 

~he-depertmentis-report-mttst-be-d±reeted-to-the-q~estion--or 

whether-the-originei-board-£indings-and-eonditions-have-been 

or-need-to-be-a¼tered-as-a-res~¼t-of-any-signi£±cant-ehanges 

in--need,-a±ternet±•ee,-teehno±ogy,-base¼ine-en•ironment,-or 
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environmentol-±mpaet--9±nee--±ssttanee--ef--the--eer~±E±eateT 

eons±dering--the-appl±eable-er±teria-listed-in-75-r0-30l-and 

15-z0-503c 

t4t--~he--departmen~s--ot--h±9hways;---eommeree;---f±sh, 

wi±dt±fe,--and--park~~--~tate-±and~;-revenae;-pttbl±e-hea¼th; 

end-pttbl±e-ser~iee-regttlat±on-shall-repert-to-the-de~artment 

informa~±on-re¼at±ng-to-the-±mpaet-oi-the-propesed--site--on 

eeeh--departmentis--eree--o£--respons±b±lity7-The-repert-may 

±nelttde-op±n±ons-as-eo--the--edv±sabil±ty--0£--renewtn9--the 

eert±£±eate.--~ke--departmen~--shall-alloeate-fttnds-obta±ned 

from-£ilin9--fees--to--tne--departments--ma~±ng--reports--to 

re±mb~rse--them--£or--the--eost-0£-eomp±itn9-¼nformation-and 

±sstling-the-reqttired-reports,u 

Seet±en-i7,--Seet±o"-~5-%8-39±,-MeA,-ts-amended-to-read~ 

u~5-i6-36l,--Beeision-0£-board----£indin9s-neeessary-£or 

eertifieat±on,-tlt-ff±tht"-69-days-after--snbmission--of--the 

reeofflffl.ended--dee±sion--by--the--hearin9--examiner;-the-board 

sha¼¼-make-eomp¼ete-find±n9s,-±sstte-an-op±nion,-and-render-a 

dee±s±on-ttpon-the-reeord,-e±ther--9rant±n9--or--deny±n9--the 

app¼±eation--as--£iled--or--9rantin9--it--~pon--stteh--terms7 

conditions,-or-mod±fieat±ons-0£-the-eonstruet±on,-operat±on7 

or--ma±ntenanee--0£--the--fee±i±ty--as--the--board-eons±ders 

appropriate, 

trt--~he-board-may-noe-9rant--a--eert±£±eate--e±ther--as 

proposed-by-the-app½±e8nt-or-as-mod±f±ed-by-the-beard-ttniess 
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it-sha±i-£ind-and-determ±fte~ 

tat--the-bos±s-o£-the-need-for-the-£ae±¼ity; 

tbt--the-ftat~re-of-the-prohabie-environmenta¼-±mpaet~ 

tet--that--the--taci±ity-min±mizes-adverse-env±ronmente¼ 

±m~oet,-eon~±der±n9-t~e-stote-e£--ave±lobie--teehno¼ogy--and 

the-nattlre-and-eeonomies-of-the-ver±otls-a¼ternat±ves; 

tdt--eeeh-of-t~e-er±ter±a-¼±sted-in-~5-Z6-593; 

tet--±n---the--ease--of--an--eleetrie,--gas,--or--i±~ttid 

transm±s9±on-¼±ne-or-oqttedttct~ 

t±t--what-part,-±r-a~y,-of-the-½±ne-or-aqttedttet-shaii-be 

ioeated-ttnder9rottnd; 

t±±t-that-the-~ee±¼±ty-±s-eons±stent-w±t~-regiona¼-pions 

for-expans±on-0£-the-appropr±ate-gr±d-0£-t~e-ttt±lity-systems 

serv±~g-the-state-and-intereonneeted-ttt±¼±ty-systems;-and 

tiiit-that-the-tae±i±ty--w±ii--serve--the--±nterests--ef 

ttt±i±ty-system-eeonomy-and-rei±abii±ty; 

tft--that--the--ioeet±on--of--the--ieeility--as-prepesed 

eonferms-to-oppi±eabie-state-and-loea½-iaws-end--re~tt½aC±e~~ 

±9~ded-therettnder,-~xeept-t~at-the-board-may-re£ose-to-app¼y 

any--ioea½-lew-or-regtt½ation-±£-±t-f±nde-that,-as-app¼ied-to 

the-propesed-fae~±ity,-the-law-or-re9tt±ation-is-ttnreasona~iy 

re~trietive-in-vt~w-of-the-ex±st±ng-teehno¼o9y,--0£--£actors 

0€--eost-or-economics,-or-of-the-neede-0£-eo~~ttmer~,-whetke~ 

±oea~~d--±n~±a~--~r--ottt~±de--of---the---direetiy---a££ected 

government-snbdtv~~ton~; 
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t~t--that--the--faei¼±ty-w±¼t-ser•e-the-pttb¼ie-±nterest7 

eenvenienee,-and-neeess±ty7 

tht--that-the-department-or-hea¼th-er--board--ot--heatth 

ha•e has--±ssned-a-deeision,-opinion,-o~der,-eertif±eatien, 

er-perfflit-as-req~±red-hy-1S-i8-ii6t3t;-artd 

tit--that-the-nse-of-pob¼ie-tands-for--½oeetion--or--the 

faci¼ity--was--e•a½ttated--ene--ptte¼±e--¼ands--were--se½eeted 

whenever-the±r-ttse-±s-as-eeonomiea¼ly-praetieab¼e-es-the-ttse 

0£--pr±vate--¼ands--and--eompatibte--with--the-environmentai 

er±teria-listed-in-15-%8-~8~, 

t3t--in-determinin9-that-the--£aei½ity--wi¼l--serve--the 

p~blie-interest,-eonYen±enee7-and-neeeesity-~nder-sabseetion 

tittgt-e£-th±s-seetion1 -the-board-shai¼-eensiderT 

tat--the--,tems--listed-in-sabseet±ens-tittat-and-tzttbt 

0£-th½s-seetion; 

tbt--the--be"e£±ts--to--the--applieant--and--the---state 

res~¼tin9-from-the-proposed-£ae±lity; 

tet--the-effeets-ot-the-eeonom±e-aet+vity-resttltinq-£rom 

the-proposed-facility; 

tdt--the--e££eets-o£-the-proposed-£aei¼ity-on-the-pttbl+e 

heaith,-we¼fare7-and-sa£ety; 

tet--any-ot-her-£aetors-that-it-eons+dere-re¼e¥anto 

t ◄t--eons±derat±ons-0£--need,--pttb¼+e--need,--or--pab¼¼e 

eonven±enee--and--neeess±ty-afld-demenetrat±on-thereo£-by-tfte 

app¼~eant-sha¼¼-apply-oniy-to-tttiiity-fae±¼it±esTu 
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Seet±on-i8o--Seetion-T5-i&-36i1-M€A7-ie-amended-te-read~ 

UTS-Z8-38io--eonditions--imposedo--t¼t--1£---the---beard 

determines--that--the--¼oeation--0£--ali--or--a--part-0£-the 

p~oposed-faei±ity-shott¼d-be-mod±fied7-it-may--eondition--¼ts 

eertifieate---ttpon--stteh--modifieation,--proYided--that--the 

pereons-residing-in-the-area-a££eeted--by--the--aod*f*eatien 

have-been-giYen-reasonabie-not±ee-o£-the-modi£ieationo 

tit--½"--ma~ing-tts-fi"dtngs-~nder-?5-i6-36¼tittat-for-a 

faet±tty-defined-tn-~5-i6-±04t±0ttattttt6ttatt±tT-the--beard 

may-eondition-a-eertiEieate-ttpon-aettta¼-ioad-growth-reaeh±ng 

a-spee±£¼ed-¼e~e¼-or-on-avai¼ability-o£-other-pianned-energy 

resottreeso• 

Seetton-i9.--Seetion-~5-i6-3637-MeA7-ts-amended-to-read~ 

•~s-ze-383.--epin±on--isstted--wtth-dee+sioft----eeftten~so 

t¼t--rn--renderin9--a--decision--on--an--applieation--£or--a 

eerti£±eate7-the-eoard-sha¼l-issae-an--opinion--stating--ita 

reaeone-for-the-aetton-taken+ 

tZt--1£--the--board-has-fottnd-that-any-regiona¼-or-¼oea¼ 

¼aw-or-rega±ation-which-wouid--be--otherwise--applieab¼e--is 

ttnrea9enobiy--re9triet¼Ye--pursaant--te--75-i8-38¼tittft,-it 

sha¼l-etate-in-ite-epinien-the-reasene-thereforo 

t3t--Any-eerttfieate-iss~ed-by-the-board--sha¼i--ine¼u...., 

the-£o±iowing~ 

tat- -an-- e nv i rcnment:a ¼ - -_e-"'a.i 1ut_C i-on- - s t&C_ell#nt: - rtt.¼~ t.e~-te 

the-£aet±i:ty-be±n9-eert-:t:£:ted.--lfh.e--statement--s-h~i.¼--i:n-_e;l;~de 
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bttt-not-be-i±mited-to-ana¼ysis-o£-the-fo%¼owing-in£ormation~ 

tit--t"e-environmentai-±mpaet-of-the-proposed-fae±¼ity; 

tiit-any--ad¥erse--environmenta¼-effeets-whieh-eannet-be 

aveided-by-ise~anee-0£-tke-eerti£ieate1 

tiiit-prob¼ems-end-ob;eet±ons-raised--by--other--tedera¼ 

and-state-ageneies-end-interested-grettps;-and 

ti•t-a±ternat±ves-to-the-proposed-faei¼ity; 

tbt--a--p¼an-tor-monitoring-environmentai-ef£eets-o£-the 

proposed-faei¼ity; 

fet--a-pian-for-monitoring-the-eerti£ied--fae±±ity--s±te 

between---the---time--of--eertifieation--and--eomp¼etion--of 

eonstrttetion; 

tdt--a-time-¼±m±t-as-provide0-±n-sttbseet±on-t4t~-and 

tet--a--statement--signe~--ey--the---app¼ieant---shew~ng 

agreement--te--eomp¼y--with-the-req~irements-of-this-ehapter 

and-the-eond±t±ons-of-the-eerttf±eateo 

t4t--tat-~he--board--shai¼--±ss~e---as---part---of---the 

eertif±eate-the-foliow±ng-t±ffle-l±m±ts~ 

tit--Por--a--faciiity--as--rlefined--±n--tbt--or--tet--of 

95-%8-¼84tl8tt8ttbt--or-t8ttet-that-is-more-than-39-miles-in 

length7 -eonetrttetion-mtlst-be-eompleted-wtthin-¼8-yearso 

t±±t-Por---a---faci¼ity---as---def±~ed---tn----tbt----of 

~5-i8-¼84t½8tfillli--that--±s--38--m±¼es--or-¼ess-tn-len9th, 

eonstrcet±on-m~st-be-eompleted-with±n-5-yearso 

t±iit-Por---a---faci¼ity---as---def±ned---in---tat----of 
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75-i8-¼64t¼9tilli!i7 --constrttetton-must-begin-with¼n-6-years 

and--eontintte--with--Otte--dili9enee---±n---aeeordanee---with 

prelim±nary----constrttetion---pians---estabiished---±n---the 

eerti£ieateo 

tbt--Hniess--extended--or--renewed--in--aeeordanee--with 

sobseet±en--t4ttet--or--,5-%9-zz5---throogh---,5-z9-zzi,---a 

certificate--¼apses--and--is--void--ir--the--faei¼±ty-i9-not 

eonetrtte~ed-or--if--eonstrtletion--of--the--£aei¼ity--is--net 

eommeneed-w±th±n-the-time-¼±m±ts-provided-in-th±s-seetiono 

tet--~he--time--¼imit--may--be-extended-£or-a-reasonab¼e 

period-npon-a-show±ng-by-the-app¼ieant-to-the-beard--that--a 

9oed---faith---effort---is---bein9--ttndertaken--to--eomp¼ete 

eon9trttetion-ttnder-enbeeetions-t4ttatt±t-and--t4ttatti±7--or 

te--be9in--eonstrcetion--ttnder-scbseetion-t•ttattiiito-0nder 

this-sttbseetion,-a-good-£a±tn-e££ort-ineittdes-the-proeess-of 

aeqtliring--any--neeessary--state--or---federa¼---permit---or 

eerti£ieate--for--the--faeiiity--and-the-proeess-of-jttdieia¼ 

re•iew-of-any-stteh-permit-or-eertifi~ftteo 

t5t--~ne-pro•isions--of--sttbseetion--t4t--app¼y--te--eny 

facitity--for-whieh-a-eertif±eate-has-not-bee~-iss~ed-or-fer 

wh~eh-eonstrttetion-is-yet-to-be-eel"ll.ffleneea,• 

Seet±on-3e,--Seet±on-75-Z9-3947 -MeA,-ie-affleftded-~e-reado 

a9s-29-39••--Wa±ve~--o£--provis±ons---of---eertifieat¼o" 

preeeee±ng~,--t¼t-~he-board-may-waive-eofflpiianee-with-any-of 

the-prov±s+ons-or-T~-i8-i¼6--thro~gh--T5-20-22%7--T5-i8-56¼T 
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and--this-part-¼i-~he-app±icant-ma~e5-a-e¼ear-and-eonvinein9 

~howing-to-the·board-at-a-pub¼±e-heer¼ng-that-an--iftlll.edia~e, 

tlrqent-need-tor-a-tee¼¼±ty-ex±sts-a~d-that-the-app¼±cant-did 

no~--ha~e--~now¼edge--that-the-need-for-the-£aei¼ity-ex¼sted 

~dtf1e1ent¼y-±n-ad~anee-to-ftliiy-comply-with-the--pro~±s±ons 

of-~~-t8-~¼6-thro~gh-~5-~0-i~r,-75-r8-~0¼r-and-th±~-part~ 

t~t--~he--board--may--~a±~e--eofflp¼±anee--w±th-any-of-the 

pro~isions-0£-this-chapter--~pon--reeeipt--or--notiee--by--a 

person-s~bject-to-th±s-ehapter-that-a-faei¼ity-or-assoeiated 

raci¼ity--hes-been-damaged-or-destroyed-as-a-restttt-0£-£ire7 

fiood,-or--other--natttral--d±saster--or--as--the--resttit--of 

~nsttrreet±on7--war,-or-other-eiv±i-d±sorder-and-there-exists 

an-±ftlffled±ate-need-£or-eonstraetion--ot--a--new--fae±%±ty--or 

assoe±ated--faei¼ity--or--the--reloeat±on--of--a--~rev±oas¼y 

ex±st±ng-faci¼ity-or-assoe±ated-faeility-in-order-to-promote 

the-pttbite-we¼fare, 

t3t--~ne---board---sha±¼---w~i~e---eompiianee--with--the 

reqairements-ot-sttbsections-trttet,-t3ttbt,--and--t3ttet--or 

75-i8-30±---and---75-i8-58it5t---and---the--•eqtt±rements--o£ 

ettbeeet±one-t¼ttatt±vt-and-t~t-0£--TS-i8-%¼¼7--15-i8-i¼6t3t, 

and---~S-i8-383t3ttatt±vt---re%at±ng---to--eonsideration--of 

a¼ternative--sites--±£--the--app¼±eant--makes--a--e¼ear--and 

eonvineing-showing-to-the-board-at-a-pub¼±e-hearing-that~ 

tat--a-propo~ed-faeiiity-wi¼¼-be-eonstrtteted-in-a-eounty 

where-a-s±n9¼e-emp±oyer-within-the--eottnty--nae--permanent¼y 
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earta±¼ed-er-eeaeed-operat±ons-eaus±ng-a-¼oss-of-i56-oP-more 

permanent--;ebs--w¼th±n-Z-years-at-the-emp¼oyer~s-operaC½ons 

withi~-the-preeed±ng-¼0-year-period; 

tbt--t~e-eottnty-and-manie±pa¼-govern±ng-bod±es-±n--whose 

1aTisdiet±on--the-£ae±iity-is-proposed-to-be-¼oeated-sttpport 

by-Teso¼ut±on-~tteh-a-wa±ver; 

tet--the-propoeed-Eaei¼±ty-wi¼¼-he-eonetrdeted-with±n--a 

¼S-m±ie--raditts--of--tne-operat±ons-that-ha¥e-ceased-or-been 

ettrta±¼ed7-and 

tdt--tne-proposed-£ae±¼ity-w±¼¼-have-a-bene£±e±al-ei£eet 

on-the-eeonomy-of--the--eottnty--in--whieh--the--taeii±ty--±s 

proposed-to-be-±oeated, 

t~t--The--wa±~er--provided-for-±n-sttbseetion-t3t-app¼ies 

on¼y-to-permanent-job--¼oseee--by--a--sing¼e--emp¼oyer,--~fte 

wa±~er-pro~±ded-for-±n-sttbseetion-t3t-does-not-app¼y-te-jobs 

of-a-temporary-or-seasona¼-nature,-ine¼~d~ng-b~t-not-¼¼m±ted 

to-eo"et~uetion-jobe-or-job-iossee-darin9-labor-dieptttee, 

tSt--The--waiver-provided-fer-in-sabseetion-t3t-doee-not 

app¼y-to-eon~¼Oeration-0£-a¼ternat¼ves--or--minim~m--ad~erse 

env±ronmenta¼--impact--for-a-raei¼±ty-defined-in-subseetions 

f¼Ottbt ~,-tet,--tdt,--er--tet--or--T5-i8-¼847--fer--an 

assoe±eted--Eaei¼ity--de£ined--in--i5-i0-¼9•t3t,--or-fer-any 

portion-o£-or-proeeee-in-a-faei¼±ty--de£ined--in--subaeetion 

tt6ttat illill--er-15-28-¼84-to-the-extent-that-the-proeess 

or-port±on-0£-the-iaetlity-i~-not-sttb;eet-to-a-permit-±ss~ed 
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by-the-depertment-0£-hea¼th-or-board-oE-hea¼th• 

t6t--The-applieant-sha¼±-pay-a¼±--expenses--required--to 

proeese--and--eondttet--a--hearing--on-a-wa±ver-reqttest-ttnder 

~abseetion--t3t7--Howe~er,--any--paymente--made--ttnder--th~s 

~~bseetion-sho¼¼-be--eredited--teward--the--fee--pai~--ttnder 

~5-~9-%¼5--to--the--ex~ent-the-data-or-e¥+denee-presented-at 

the-hearing-or-~he-deeision-oE-the--board--nnder--sttbseet±on 

t3t--ean--be--ttsed--in-making-a-eertifieation-deeision-ttnder 

thie-ehap~er• 

t7t--The--board--may--grant--oniy---one---wa±ver---ttnder 

sttbseetions--t3t--and-t4t-for-eaeh-permanent-±oss-of-jobs-as 

de£ined-in-scbsee~±on-t3ttato» 

Seetton-3i,--Seetion-75-i9-•e~,-MeA,-±s-amended-to-read7 

»T5-i8-48io--Mon±tor±n90-~he-board, and-the--department, 

the--department--of--hea¼th,--a~d--the-board-or-hea½th-sha¼¼ 

monitor-the-operat±ons-of-a¼¼--eertifieated--£aeiiittes--£or 

asscr±ng---eont±nu±ng---eomp¼±anee--w±th--this--ehapter--and 

eert±f±eates--±ss~ed--herecnder--and--for--d±seover±ng---and 

p~event±ng---noneompl±anee---w±th---this---ehapter--and--the 

eert±£±eateso-~he-app¼±eant-sha¼¼-pay-a¼¼--expensee--re¼ated 

to--the--mon±tor±ng-pYan-eetab¼±shed-±n-s~beeet±on-t3ttbt-or 

t3ttet-ef-~5-r9-393-te-the-~~te"t--federal--ftt"d~--available 

£or-the-fae±i±ty,-as-determ±ned-by-the-department-of-hea¼th, 

ha~e-not-been-prov±ded-for-s~eh-pcrposes,» 

Seet±on-3Zo--Seet±on-~5-i9-~967-MfA,-±s-amended-to-read~ 
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•~5-%6-496,--dttd±e±ai--re~±ew-of-beard,-beard-er-healthr 

a~d-department-0£-health dee±sions~-tlt-Any-aet±ve-~a¥~y--as 

deE±ned--±n-~5-i8-iii-aggr±eved-by-the-fina¼-deeis±on-o£-the 

board--on--an--a~p½±eation--for--a--eert±£±eate--may--ebta±n 

jadie1a±-re~tew-of-that-dee±eton-by-the-f±l±"g-e£-a-pet~t±on 

±n-a-state-distriet-eoart-of-eompetent-jar±sdictiono 

t%t--~he-jttd±e±a±-rev±ew-proeedare-shal¼-be-the-same--as 

that--£or--eontested--eases-ander-the-Montana-Administrat±ve 

Proeedcre-Aet. 

t3t--When-the-board-of-health-or--department--oE--heaith 

eondaets-hearings-pttrsttant-to-~5-%9-il6f3t-and-75-i8-Zl8-and 

the--a~p¼±eant-±s-grented-a-perm±t-e~-eert±ficat±on,-w±th-or 

withoat-eondit±ons,-parstlant-to-the ~-¼aws--adm±n±stered 

by--the--departmentI 0£-heaith-and-the-boardL of-hea¼th-aftd 

this-ehapter,-the-dee~~±on-may--only--be--appeaied--on¼y--±n 

eonja"et¼on-with-the-finai-d~e±~±on-of-the-beara-as-provided 

±n--stlbseetto"s-t±t-Hnd-tit•-ff-a-perm±t-or-eertti±eation-is 

den±ed-by-the-department-of-hea¼th-or-the-board--ot--hee¼~h7 

the-epp¼±eant-may~ 

tat--appea~---the--den±a¼--ttnder--the--appe±¼ate--review 

~roeedares-provided-±n-the-other-¼aws--adm±n±stered--ey--the 

department-of-heaith-and-the-board-of-heatth;-or 

tbt--reserve--the--right--to--appea¼--the--de"ta¼-by-the 

department-of-health-or-the-board-of-heaith-~nt±±-afte~--the 

board-has-tsstte0-a-finat-dee±eton-~nder-T5-i0-~8±• 
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t•t--Noth½"9---in--this--seetion--lfte:y--be--eonstraed--to 

prohibtt-the-~e,rd-rrom-ho¼ding-a-heer±ng-es-herein-provided 

on-a¼l-matters-that-are-not-the-sttbject-of-a-pendinq--appea½ 

by-the-appiieant-under-sttbeeetion-t3ttat~u 

Seetion-~3,--Seetion-75-~S-SSl,-MeA,-is-afflende~-to-read~ 

u15-i0-58¼,--Annaa¼---lon9-ran9e---p¼en---submitted----­

eontents------avaiiab±e-to-pab¼ie~-t¼t-Baeh-atiiity-and-eaeh 

person-eontempiatin9-the-eonstraetion-of-a--raei¼ity--withift 

this-state-in-the-ene~ing-l6-years-shall-£arnish-annua¼¼y-to 

the--departfflent--for--its--re~iew--a-lon9-·ran9e-p¼an-£or-the 

constrttet±on-end-operat±on-of-faei¼it±es~ 

tit--~he-plan-shai¼-be-sttbmitted-by-Ottiy-±-of-each--y~ar 

and-fflttst-ine±ttde-the-£o¼¼ew±n~~ 

tat--the---general--loeat±on,--sire,--and--type--of--a¼¼ 

faei¼±t±es-to-be-owned-and-operated-by-the-nti¼ity-or-person 

whose-constrttetion--±s--projeeted--tc--eoffllftenee--durin9--the 

enstting--¼8-years,-as-we±i-as-thos~-fae±¼±ties-to-be-removed 

from-ser~iee-dttrin9-the-p¼ann±n9-~eriod; 

tbt--±n-the-ease-of-~t±i±ty-£ae±l±ties,-a-description-of 

efforcs-by-the-ttti¼±ty-or-person-to-eoordinate-the-pian-with 

other-ttti¼ities-or-persons-so-as-to--provide--a--eoordinated 

reqiona¼-pian-for-meeting-the-energy-needs-of-the-region~ 

tet--a---deseription---o£---the---e££orta---to---inYo¼ve 

environmenta¼--proteetion--and-land-~se-p¼anning-agene±es-in 

the-planning-proeess,-as-we¼l-as-other-e££orts--to--idene¼fy 
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and-mi~imi~e-eft¥ironmenta¼-prob¼ems-at-the-ear¼iest-poss*b¼e 

sta9e-in-the-planning-proeess; 

tdt--projeetions--0£-the-demand-for-the-serviee-rendered 

by-the-ttti¼ity-or-person-and-e~p¼anation-0£--the--basis--for 

those-pro;eetions-anO-a-deseription-0£-the-manner-and-e•een~ 

to--whieh--tne--proposee--£aeilities-will-meet-the-pro;eeted 

demand;-and 

tet--add±tionai-in£ormation-that-the-board--by--rn¼e--or 

the--department--on-its-own-initiati•e-or-ttpen-the-ad•iee-er 

interesteri-state-ageneies-might-reqtteet-in--order--te--earry 

ottt-the-pttrpo~e~-0£-this-ehapter• 

t3t--The--p¼~n--sha¼¼-be-fcrnished-to-the-9overnin9-body 

of-eaeh-eoanty-in-whi~h-any-faeility-ine¼ttded--in--the--p¼an 

~nder--t~ttat--0£-this-seetion-is-proposed-to-be-¼oeated-and 

made-avaiiab¼e-to-the-pttblie-by-the-departmentT-~he--ntility 

or--person--sha¼¼-9ive-pab¼±e-notiee-throttghottt-the-state-0£ 

its-p¼an-by-£i¼i~g-~he-~¼sn-with-the--environmental--qaality 

eottne±¼,--the--department-of-pttb¼ie-hea¼th-and-en~¼renmenta¼ 

eeie~ee~7-t~e-department--of--hi9hways,--the--depsrtment--e£ 

pttbi±e--~erYiee--regaiation,--the-depertment-0£-state-¼ands; 

the--department--o£--f½eh,--w±¼d¼ife 7 --and--park~,--and--the 

depertment-of-eommeree.-eit¼zen-env±ronmenta¼-protee~ien-and 

reseoree-p¼ann±ng-gronps-and-other--±ntereeted--pereens--mey 

obta±n-e-plan-by-wr±tten-reqnest-and-payment-therefor-to-~he 

depar~mentT 
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t4t--A---rttral--e¼eetr±e--eooperative--mey--fttrnish--the 

de~artfflent-with-a-eopy-0£-tfte--¼ong-ran9e--p¼an--and--i-year 

work--p¼an--reqttired--to--be--compieted--ttnder-federa¼-rttra¼ 

e¼eetr±f±eat±on-reqtt±rement~-in-¼±ea-0£-the-¼ong-ran9e--p¼an 

re~tlirerl-±n-~ttbseet±on-tlt~ 

t~t--Ho--person--msy--Eile-an-appl±eat±on-fo~-a-fae±l±ty 

ttnle9e-t"e-fae±l±ty-had--been--adeqttate¼y--±dent±£ied--±n--a 

lon9-ran9e--plan--et-¼eaet-i-yeare-pr±or-to-aeeeptanee-0£-an 

applteat±on--by--the---department,---exeept---£or---eieetr±e 

transm±ss±on--l±nes-of-a-Oestgn-eapae±ty-of-~38-~±¼o¥olts-or 

ieee.u 

Seetion-34~--seetion--T5-%9-ti8i,--M€A,--±9--amended--to 

reado 

•~5-i8-¼i8i.--Be£init±one.-As--ttsed--ift--thie--part--and 

15-i0-~0¼---throagh--15-iQ-i93,--the--£o¼¼ow±ng--deE±n±t±ons 

app¼yo 

t+t--tat-~Hae¼ear-fac±¼±tyu-means-each-p¼ant,--an±t,--or 

other-£ae±iity-dee±gned-£or-or-capab¼e-ofo 

t±t--generating--5Q--megawatts-o£-e¼eetr±city-or-more-by 

means-o£-ntte¼ear-£±esion~ 

t±±t-convert±ng,-enr±eh±ng;-fabricat±ng,-or-reprocees±n9 

aran±ttm-m±nera¼s-or-ntte¼ear-£tte¼e;-or 

tiiit-eter±ng-or--d±eposing--ef--raS±oacti•e--wastes--er 

mater±a¼s-£rom-a-nttclear-fae±¼±ty• 

tbt--uHae¼ear-faei±ityu-does-not-±nc¼ttde-sny-emaii-sea¼e 
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£ae±¼±ty--ased--so¼e¼y-£or-edttcat±ona¼,-researeh,-or-med±ea¼ 

purposes-not-eonneeted-with--Che--eofflfflere±a¼--9eneration--or 

energy, 

tit--UPaetT±tyu,--as--de£±ned--±n--15-i8-¼8•ti8tf.!1,--±s 

£arther--defined--to-tnc¼~de-any-nae¼ear-£ae±¼±ty-as-defined 

in-eabsection-tittat-of-th±s-seetiono• 

Seetion-35o--Seetion-~6-l5-i937-M€A;-is-amended-to-read~ 

0 ?6-±5-i83o--Sefinit±onso-8n¼ess--the--eontext--reqtt±res 

otherw±ee 7 -±n-this-ehapter-the-Eoi±ow±ng-deEin±tions-app¼y~ 

tit--uAgeney--oE--th±s-stete•-±neiades-the-government-ef 

th±e-state-and-any-sabd±¥±sion7-egeney,-or--±nstrttmental±ty7 

eorporate-or-otherwise7-of-the-government-of-this-stateT 

trt--ueoardu--means--the--board-e£-natttra¼-resottrees-and 

eoneervation ¼and-eofflll'liss±oners-provided--for--±n--i-¼5-336% 

Artie¼e-M,-eeetion-~,-of-tfte-Montana-eonst±tttt±ono 

t3t--uaepartmentU---means---the--department--of--natttra¼ 

resoareee-and-conser¥ation stete-±and9-provided-£or-±n-~±t¼e 

~,-ehapter-¼S,-pert-33 3%~ 

t4t-- 0 Bietrie~u--or--~eonserva~±on--d±strietu--means---a 

gever~menta±--sabdivision--0£--this--state-and-a-pttb¼±c-body 

eorporate-and-po¼±t±e--organ±zed--±n--aecorde~~e--w±t~--th±s 

ehapter,--for--~he-parpos~s,-w±th-the-powers,-and-s~bjee~-~e 

th~-r~~trietten~-here~no£ter-eet-ro~tho 

t5+--uBn~-notfeell-mea~5-not±ce-pab¼ished-at-¼east-Cw±ee, 

wit~-an-intervat--0£--st--te~~t--¼◄ --days--between--the--twe 
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pttb¼¼eat±on--dates,--in--a-newspaper-or-other-pub¼ieatioft-of 

9eftera¼-e½rett¼ation-w¼th±n-tne-proposed-area-or--by--postin9 

at--a--reeeonab¼e--nttmber--of--eonsp±ettotts-p¼aees-w±th±n-the 

appropr±ate-area,-the-pe~tin9-to--±ne¼tteeT--wnere--possib¼e, 

post±n9--at--pttb½±e-p¼aeee-where-it-may-be-etteto1M1ry-to-post 

notices-eoneern±n9-eottnty-or-mttn±eipa½-a£tairs-9enerai¼y• 

f6t--•sovernmentM---or---agovernmenta¼~---±ne¼adee---the 

9overnment-ot-th±s--state7--the--9evernment--or--the--8nited 

States,--ana--any--sttbd±v±s±on,--a9eney,-or-instrttmenta¼±ty, 

eorperete-or-otherw~ee,-ot-e±ther-0£-themo 

tTt--uband-oeeup¼ern-or-uoeettp±er-0£--land•--±ne½tt~es--e 

person,-£±rm,-corporat±on,-mttn±e±pa½±ty7-or-ether-entity-who 

hoids--tit¼e--te-e<r-i-e-±ft-pes9esei:on-o-f-isnds-ly±ft9-wi:th±n-a 

d±stri-et-ergen±zed-ttnder-th½s--ehapter,--whether--as--owner7 

¼essee7 -renter,-tenant7 -or-otherwiseo 

tBt--•Pet±t±on•--means--a-petition-£½½ed-ttnder-i6-¼5-i8l 

£or-the-ereet±on-oE-a-d±etr±et, 

t97--ue~ar±r±ed-e¼eetor•-means-an-eieetor-as-deEined--±n 

'fli~¼e-¼:3-. 

t-Hlt--•su-pervi-sor•--mearts--erle--0£--·the--merabe,rs--0£--the 

gover-ni-n-g--body--or--a--d±!it<f"i-et,--e¼eete-d--er--appointed-±-n 

aecordanee-with-th±s-ehapte~. 

t¼¼t-•snited-States~-~r-•ageneiee-oE-the-enited--Statee• 

inelttdes-the-lfflited-States-0E-Amer±ea7-tfte-so±¼-eonservation 

ser•tee--0E-the-Hn-t:ted-States--depertment-e£-ag,r¼ett½tttre7-and 
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any-ether-ageftey-er-instrttmental½ty7-eorpora~e-or-otherw¼ee7 

of-the-Bn½ted-States-oE-Amerieaeu 

Section 5. Section 80-8-110, MCA, is amended to read: 

"B0-8-110. Cooperation with other agencies. (1) The 

department of agriculture may cooperate with agencies cf 

this state or its subdivisions or with any agency of any 

other state or the federal government for the purpose of 

carrying out the provisions of this chapter, securing 

uniformity of rules, and entering into reciprocal licensing 

and certification agreements with other states. 

(2) The department of agriculture and the department of 

heaith--and--env±ronmental--sciences natural--resottrees-and 

en•±ronment HEALTH ANO ENVIRONMENTAL SCIENCES shall enter 

into a memorandum of agreement concerning the inspection, 

regulation, and responsibilities of persons or activities 

that may be involved in the management, disposal, storage, 

transportation, treatment, recycling, or recovery of 

hazardous wastes and the disposal of solid wastes. 

( 3) For the purpose of this sect ion, "solid waste 11 

means all putrescible and nonputrescible wastes including 

but not limited to garbage; rubbish; refuse; hazardous 

wastes; ashes; slud9e from sewage treatment plants, water 

supply treatment plants, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including offal; discarded home and industrial 
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appliances; and wood products or wood byproducts and inert 

materials. Solid waste does not mean municipal sewage, 

industrial wastewater a££iaents effluents, mining wastes 

regulated under the mining and reclamation laws administered 

by the department of state--±ands natttral-resea~ees-and 

en~~ronment HEALTH AND ENVIRONMENTAL SCIENCES, slash and 

forest debris regulated under laws administered by the 

department of state lands, or marketable wood byproducts. 

{4) For the purpose of this section, "hazardous waste" 

means any waste or combination of wastes of a solid, liquid, 

contained gaseous, or semisolid form which may cause or 

contribute to an increase in mortality or an increase in 

serious illness, taking into account the toxicity of the 

waste, its persistence and degradability in nature, its 

potential for assimilation or concentration in tissue, and 

other factors that may otherwise cause or contribute to 

adverse acute or chronic effects on the health of persons or 

other living organisms. Hazardous wastes include but are not 

limited to those which are toxic, radioactive, corrosive, 

flammable, irritants, strong sensitizers, or which generate 

pressure through decomposition, heat, or other means, 

excluding wood chips and wood used for manufacturing or fuel 

purposes.p 

Seet±en-~~.--se~tton-9l-i3-i83y-M€A7-is-ameftded-te-rea0~ 

~s¼-i3-l93,--Sefteral-power~-o£-tke-de~arement,--t±t--fhe 
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departmeftt--shall--s~rer•tse,-~egttlate7-sftd-control-the-m¼½k 

±natt9try--of---th±~---etate,---±ne¼ttd±n9---the---prod~etion7 

proeessing,-storage,-distrtbation,-and-sale-of-milk-sold-fer 

eonsamptien-tn-th±~-state.-Nethin9-¼n-th±9-ehapter-abrogetes 

or--afteet~-the-~tataB,-£oree,-or-operat±on-ot-any-provis±en 

of-pabl±e-health-¼aws-or-the-lsw-ttnder-whiek-the--de~artment 

ot--l±veBtock-±s-eenstitated-tegether-with-the-depertment-0£ 

tive~toek-rales,-eottnty-board-of-hea¼th-rales,-or--manieipa½ 

ora±nanees--tor--the--promot±on--or-proteet±on-ot-the-pttb¼¼e 

hes±th7-~he-department-may-eooperate-with-the-department--of 

rabl±e--hea±th--and--env¼ronmental--se¼enees,--the--board-0£ 

livestoe~,-any-eoanty--or--eity--board--ot--health,--er--the 

department-o£-agr±e~tture-in-en£oreing-this-ehapter, 

tit--~he---department---sha¼l--investi9ate--all--matters 

pertain±n~---to---the---prodaetion,---~roeessing,---sterage, 

di~tribtttion,-and-9a±e-ot-m±T~-in--this--state--end--eondae~ 

heert~~9-tlpon-any-snbjeet-pert±nent-to-ehe-adm±n±strat¼eft-of 

th±s--ehapter+--The--department--mey--sttbpoena-m±lk-deelers7 

the±r-reeords,-book~,-and-aeeoants,--and--a~y--other--person 

rrom-whom-in£ormation-may-be-des±red-or-eonsidered-neeessary 

to-carry-ottt-tke-purposes-and-±ntent-0£-this-ehepter-anO-may 

take--depos±tions--ot--w±tftesses-who-are-~±ek-or-absent-£rom 

the-state-or-who·-eannot-otherw±se-appear--%n--person--betore 

t"e--eepartment-at-its-0£f±ee~o-The-department-shal¼-9±•e-at 

¼eaet-18-days~-nottee-to-tke-preposed-wttftess~~ 
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Section 6. Section 82-4-103, J<CA, is amended to read: 

•s2-4-103. Definitions. When used in this part, unless 

a different meaning clearly appears from lhe context~ the 

following definitions apply: 

( 1) "Board" means the board of la"e.--eelM\:i-ss:toners 

na~ttrai-r~eetlre~s-and-env±ronment HEALTH AND ENVIRONMENTAL 

SCIENCES as provided for in Art±e¼e-M,-seet±on-47-oE-the 

conseitot±on-0£-th±s-state ~±t¼e--i7--ehapter--¼57--part:--33 

2-15-2104. 

{ 2) "Department" means the department of stat:e-¼aftds 

nattlral-reso~rces-and-env±ronment HEALTH AND ENVIRONMENTAL 

SCIENCES provided for in Title 2, chapter 15, part 3i ,, ~­

(3) ''Mineral" means mineral as defined in 82-4-203. 

( 4) "New mine" means a strip- or underground-mining 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip-mine 

or underground-mine operation or their respective facilities 

or because of important differences in topography, soils, 

wildlife, geologic structure, aquifers, or vegetation from 

an existing strip-mine or underground-mine operation, does 

not constitute an expansion of an existing operation. 

(5) "Operation" means all of the premises, facilities, 

railroad loops, roads, power lines, and equipment used in 

the procass of producing and removing mineral from a 

designated strip-mine or underground-mine area. 
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(6) "Operator" means a person who intends to operate a 

new strip mine or new underground mine involving the removal 

of more than 10,000 cubic yards of mineral or overburden. 

(7) "Person" means a person, part.nership, corporation, 

association, 0[ other legal entity or any political 

subdivision or agency of the state. 

[a) "Preparatory work" means al 1 on-site disturbances, 

excluding prospecting, associated with the initiation of a 

new strip mine or underground mine, including but not 

limited to the construction of railroad spurs or loops, 

buildings to house mining operations, roads, storage and 

train load-out facilities, transmission lines, erection of 

draglines and loading shovels, 

facilities. 

and other associated 

(9) "Strip mining" means any part of the process 

tallowed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by q machine 

which enters the deposit from a surface excavation or any 

other method or process in ~hich the strata or overb~rden is 

removed or displaced in orde.r to recover the mineral. 

{ 10) 11 Underground mining 0 means any pa.rt of t;.h.~ process 

followeQ in the pz:oduc,tion of a mioe-ral su_ch that ~.f;!rt;.i,~~l 

or horizontal shafts, sl,Qpef,i_, d_rifts, or incline ~_},i;l_Ile~ 
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connected with excavations penetrating the mineral stratum 

or strata are utilized.'' 

Section 7. Section 82-4-111, MCA, is amended to read: 

"82-4-1114 erders-and-r~±ee Rules of board ---hearin9e. 

The board shall~ 

t¼t--±ssae,--after--en-op~ortbnity-£or-e-heerin9,-orders 

req~ir+ng--an--eperator--to--adopt--the--remed¼e¼---meeaures 

neeessary--to--eompiy-with-thie-part-and-ra¼es-adopted-ander 

th¼e-part; 

t~t--issue,-e£ter-an-opportttnity-Eor-a-hearin9,-a--rina¼ 

order--d¼reeting--the-department-to-revoke-e-permit-•hen-the 

reqairements-set-forth-by-the-notiee-0£-noneomp¼±anee,-order 

0£-ettepension,-or-an-order-oE-the-board--reqttiriftg--remedial 

measttres--have-not-bee~-eompiied-with-aeeording-to-the-terms 

herein; 

t3t adopt, after an opportunity foe a hearing, general 

rules pertaining to new strip mines and to new underground 

mines and preparatory work to accomplish the purposes of 

this part~ 

t•t--eo"dt:1et--heart~9s--ttnder-provts±ons-of-~hi9-part-or 

rttles-adopted-hy-the-beeird." 

Section a. Section 82-4-112, MCA, is amended to read: 

•92-4-112. Administration. The department shall: 

(1) exercise general supervision, administration, and 

enforcement of this part and all rules dnd orders adopted 
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under this part; 

(2) order the suspension of any permit for failure to 

comply with this part, anj' rule adopted under this part, or 

permit issued pursuant to this part; 

(3) order the halting of any operation that is started 

without first having secured a permit as required by this 

part; 

(4} make investigations and inspections necessary to 

insure compliance with this part; 

(5} encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to new strip mines, new underground 

mines, and reclamation of lands and waters affected by 

preparatory work; 

~l issue, after an opportunity for a hear i 03.!_ orders 

requiring an operator to adopt the remedial measures 

necessary to comply with this part and rules adopted under 

this part; 

(7) issue, after an opportunity for a hearing, a final 

order revoking a permit when the requirements set forth by 

the notice of noncompliance, order of suspension, or an 

urder of the board requiring remedial measures have not been 

c,.._..,mpl_!_ed with according to the terms contained in this part; 

1.§_~nduct hearings under the provisions of this part 

or rules adopted by the board; 
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t6till adopt rules with respect to the filing of 

t epor ts, the ssuance of per mi ts, and other matters of 

procedure and administration,tt 

Section 9. Section 82-4-123, MCA, is amended to read: 

•92-4-123. Permit fee and surety bond. A fee of $50 

shall be paid before the mine-site location permit required 

in this part may be issued. The operator shall also file 

with the department a bond payable to the state of Montana 

with surety satisfactory to the department in the penal sum 

to be determined by the board on-the-reeoffllflendnt±on-0£-the 

eommiss%oner of not less than $200 or more than $10,000 for 

each acre or fraction thereof of the area of land to be 

disturbed by preparatory work, with a minimum bond of 

$5,0001 conditioned upon the faithful performance of the 

requirements set forth in this part and of the rules of the 

board. In determining the amount of the bond within the 

above limits, the board shall take into consideration the 

character and nature of the surface and subsurface 

disturbances, the future suitable use of the land involved, 

and the cost of removing or burying facilities, subsidence 

stabilization, water controls, backfilling, grading, 

topsoiling, and reclamation to be required. Notwithstanding 

the above limits, the bond may not be less than the total 

estimated cost to the state of completing the work described 

in the reclamation plan."' 
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Section 10. Section 82-4-129, MCA, is amended to read: 

•02-4-129. Noncompliance -- suspension of permits. ( 1) 

If any of the tequirements of this part or rules or orders 

of the department afte-the-board have not been complied with 

within the time limits set by the department or-the-beard or 

by this part, the department shall serve a notice of 

noncompliance on the operator or, where found necessary, the 

eofflffl¼es¼ofter department shall order the suspension of a 

permit. The notice or order shall be handed to the operator 

1n person or served by certified or--reg¼s~ered mail 

addressed to the permanent address shown on the application 

for a permit. The notice of noncompliance or order of 

suspension shall specify in what respects the operator has 

failed to comply with this part or the rules or orders of 

the department and the board. If the operator has not 

complied with the requirement set forth in the notice of 

noncompliance or order of suspension within time limits set 

therein, the permit may be revoked by order of the board and 

the performance bond forfeited to the department. 

{2) Any additional strip-mining or underground-mining 

or mine-site location permits held by an operator whose 

mine-site location permit has been revoked shall be 

suspended and the operator is not eligible to receive 

another permit or to have the suspended permits reinstated 

until he has complied with all the requirements of this part 
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in respect to former permits issued him. An operator who has 

forfeited a bond is not eligible to receive another permit 

unless the land for which the bond was forfeited has been 

reclaimed without cost to the state or the operator has paid 

into the reclamation account a sum together with the value 

of the bond the board finds adequate to reclaim the lands. 

The department may not issue any additional permits to an 

operator who has repeatedly been in noncompliance 

violation of this part." 

or 

Section 11. Section 82-4-203, MCA, is amended to read: 

•a2-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "Abandoned'' means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(2) ''Alluvial valley flocr' 1 means the unconsolidated 

stream-laid 

availability 

deposits holding streams where water 

is sufficient for subirrigation or flood 

irrigation agricultural activities; but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

sheet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 

and windblown deposits. 

(3) ''Aquifer'' means any geologic formation or natural 
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zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source. 

(4) "Area of land affected'' means the area of land from 

which overburden is to be or has been removed and upon which 

the overburden is to be or has been deposited and includes 

all land overlying any tunnels, shafts, or other excavations 

used to extract the mineral, lands affected by the 

construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or underground mining, and all activities 

necessary and incident to 

ope rat ions. 

the reclamation of such 

(5) "Bench'' means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board" means the board of iand--eoffllll.¼ss¼e"ers 

natttrat-resottrees-and-en~ironme"t HEALTH AND ENVIRONMENTAL 

SCIENCES provided for in Artie¼e--M7--seetioft--•,-ef-the 

eo~~tittttion-0£-this-state ~it¼e--z,--ehapter--i5y--par~--33 

2-15-2104. ------
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(7) 11 Coal conservation plan" means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

I 8 l ''Coal preparation'' means the chemical or physical 

processing of coal and its cleaning, concentrating, or other 

processing or preparation. '!'he term does not mean the 

conversion of coal to another energy form or to a gaseous or 

liquid hydrocarbon, except for incidental au1ounts that do 

not leave the plant, nor does the term mean processing for 

other than commercial purposes. 

(9) "Coal preparation plant" means a commercial 

facility where coal is subject to coal preparation. The term 

includes commercial facilities associated with coal 

preparation activities but is not limited to loading 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processing and other waste disposal areas. 

ti8t-~eommissioneru--mean~--t~e--~offiffl±~~ioner--or--~~e~e 

land~-pro~ided-for-in-~-¼5-3~0~, 

tH::ti!Ql "Contour strip mining 11 means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 
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seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

tli!tl!ll 0 Degree" means from the horizontal and in each 

case is subject to a tolerance of 5% error. 

t-l-3tl.!.l.l "Department" means the department of state 

¼a"~~ "at~ra¼--resottrces---and---envtrenmene HEALTH AND 

ENVIRONMENTAL SCIENCES provided for in Title 2, chapter 15, 

part 3;! 33 21. 

\13) "Director" means the director of the de12artment. 

I 14) "Failure to conserve coal" means the nonremoval or 

nonutilization cf rninable and marketable coal by an 

operation, provided that the nonremoval or nonutilization of 

minable and marketable coal in accordance with reclamation 

standards established by the department shall not be 

considered failure to conserve coal. 

(15) ''Fill bench'' means that portion of a bench or table 

which is formed by depositing overburden beyond or downslope 

from the cut section as formed in the contour method of 

strip mining. 

(16) "Imminent danger to the health and safety of the 

public 11 means the existence of any condition or practice or 

any violation of a permit or other requirement of this part 

in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 
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substantial physical harm ta persons outside the permit area 

before such condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 

abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement. 

(17) "Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

( 18) "Method of operation" means the method or manner by 

which the cut, open pit, shaft, or excavation is made, the 

overburden is placed or handled, water is controlled, and 

other acts are performed by the operator in the 

uncovering and removing the minerals that 

reclamation of the area of land affected. 

process of 

affect the 

(19) "Minable coal" means that coal which can be removed 

through strip- or underground-mining methods adaptable to 

the location that coal is being mined or is planned to be 

mined. 

(20) "Mineral" means coal and uranium. 

(21) "Operation" means all of the premises, facilities, 

railroad loops, roads, and equipment used in the process of 

producing and removing mineral from and reclaiming a 

designated strip-mine or underground-mine area, i11cluding 
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coal preparation plants, and all activities, including 

excavation incident thereto, or prospecting for the purpose 

of determining the location, quality, or quantity of a 

natural mineral deposit. 

(22) ''Operatorn means a person engaged in strip mining 

or underground mining who removes or intends to remove more 

than 10,000 cubic yards of mineral or overburden or a person 

engaged in coal mining who removes or intends to remove more 

than 250 tons of coal from the earth by mining within 12 

consecutive calendar months in any one location or a person 

engaged in operating a coal preparation plant. 

(23) ''Overburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and ether material after removal from their 

natural state in the process of ~ining. 

(24) "Person" means a person, partnership, corporation, 

association, or ether legal entity or any political 

subdivision or agency of the state or federal government. 

{25) ''Prime farmland" means that land previously 

prescribed by Lite United States secretary of agriculture on 

the ba::. is vf such factors as moisture availability, 

temperdture teg1me, chemicd! balance, permeability, 

surtace-layer cornp0s1L1on, susceptibility to flooding, and 

erosion cl1aracter1scics and which historically has been used 

for intensiv~ agricultural p11rpose::; and as defined 1n the 
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Federal Register. 

(26) "Prospecting" means the removal of overburden, core 

drilling, construction of roads, or any other disturbance of 

the surface for the purpose of determining the location, 

quantity, or quality of a natural mineral deposit. 

{ 27) "Reclamation" means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

( 28) "Remining" means conducting surface coal mining and 

reclamation operations that affect previously mined areas 

(for example, the recovery of additional mineral from 

existing gob or tailings piles). 

(29) "Strip mining" means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other mining method or process in which the strata or 

overbu.rden is removed or displaced in order to recover the 

min-eral. For the purposes of this part only, strip mining 

also includes reminin-g and coal preparation. The terms 

"r·ernining" and "coal preparation" are not included in the 
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definition of "strip mining" for purposes of Title 15, 

chapter 35, part 1. 

(30) "Subsidence" means a vertically downward movement 

of overburden materials resulting from the actual mining of 

an underlying mineral deposit or associated underground 

excavations. 

(31) "Surface owner" means a person who holds legal or 

equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

{32) "Topsoil" means the unconsolidated mineral matter 

naturally present on the surface of the earth that has been 

subjected to and influenced by genetic and environmental 

factors of parent material, climate, macro- and 

microorganisms, and topogr·a,ph.y, all acting over a period o-f 

time, and that is Recessary for t 0he qrowth and r·egerrer-ation 

of vegetation on ti'l·e surface Of the earth. 

( 33) "Underground ffli-niA-9° means -any part ,of U'le -pr-oc&'Si!I 

followed in the production of a ·■ itter-al such that verth:&l 

or horizontal shafts·, slopes, drifts, 0£ inclhl'e pi·&~s 

connected with excavations penetrating the mineral strat-uil 
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or strata are utilized and includes mining by in situ 

methods. 

(34) "Unwarranted failure to comply" means the failure 

of a permittee to prevent the occurrence of any violation of 

his permit or any requirement of this part due to 

indifference, lack of diligence, or lack of reasonable care, 

or the failure to abate any violation of such permit or this 

part due to indifference, lack of diligence, or lack of 

reasonable care. 

(35) "Waiver" means any document which demonstrates the 

clear intention to release rights in the surface estate for 

the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

{36) "Written consent" means such written statement as 

is executed by the owner of the surface estate, upon a form 

approved by the department, demonstrating that such owner 

consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

part." 

Section 12. Section 82-4-204, MCA, is amended to read: 

•52-4-204. Board order~, rules;-and-hearings. The board 

shall~ 

t¼t--±sstte-erders-reqttirin9-en--operator--to--adopt--the 

-85- BB 866 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/02 

remedia¼--measttres--neeessary--to--eomp¼y-with-~his-par~-and 

rtt¼es-adopted-ttnder-th±s-part; 

t~t--isstte;-a£ter-an-opportttnity-ror-a-hearin~,-a--fina¼ 

order--d¼reet±ng--the-department-to-revoke-a-permit-when-~fte 

reqa±rements-set-forth-by-the-notiee-oE-noneemp¼ianee,-order 

0E-saspensien,-er-an-order-of-the-board--requirin9--remedia¼ 

measares--have-not-been-eompiied-w±th-aeeord±ng-to-the-terms 

herein~ 

t3t adopt, after an opportunity for a hearing, general 

rules pertaining to strip mining and to underground mining 

to accomplish the purposes of this part; 

t4t--eondbet-hearings-ttnder-provi~±ons-oE-this--part--or 

rules-adopted-~y-the-~oard." 

Section 13. Section 82-4-205, MCA, is amended to read: 

"82-4-205. Administration by departaent of state-la"ds 

nattlrai-re~ourees-and-env~ronment HEALTH AND ENVIRONMENTAL 

SCIENCES. The department: 

(1) shall exercise general supervision, administration, 

and enforcement of this part and all rules and orders 

adopted ur1der this part; 

(2) shall examine and pass upon all plans and 

specifications submitted by the operator for the method of 

operation, subsidence stabilization, water control, 

backfilling, grading, highwall reduction, topsoiling, and 

for the reclamation of the area of land affected by his 
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operation; 

(3) shall order the suspension of any permit for 

failure to comply with this part or any rule adopted under 

this part; 

(4) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this part or order the cessation of operations not in 

compliance with this part in accordance with 82-4-251; 

(5) shall make investigations and inspections necessary 

to insure compliance with this part; 

(6) may encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to strip mining and to underground 

mining and reclamation of lands and waters affected by strip 

mining and underground mining; 

(7) may adopt rules with respect to the filing of 

reports, the issuance of permits, monitoring, and other 

matters of procedure and administration; 

(8) shall issue orders requiring an operator to adopt 

the remedial measures necessary- to comply with this part and 

rules adopted under this part; 

(9) shall issue, after an opportunity for a hearing, a 

final order revoking a permit when the requirements set 

forth by the notice of noncompliance, order of suspension, 

or an order of the ~0--2-~~equirinq remedial measures have 
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not been complied with according to the terms contained in 

this part; 

t811!.Q.l. mey shall conduct hearings under the provisions 

of this part or rules adopted by the board. 11 

Section 14. Section 82-4-223, MCA, is amended to read: 

•a2-4-223. Perait fee 

application fee of $100 shall 

and surety bond. (1) An 

be paid before the permit 

required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board7---eft---ehe 

~eeellUlle"de~ie"--ef--~he--eellUllissiofter, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, negotiable bonds, or negoti~ble 

certificates of deposit of any bank organized or transacting 

business in the United States. The cash d~posit or market 

value of such securities shall be equal to or greater than 

the amount of the bond required f-or the bonded ar·ea. The 

level of bonding shall be relative to the degree of 

disturbance projected by the original permit and the annual 

ceport. A po!.itical subdivision or agency of the state need 
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not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 

shall take into consideration the character and nature of 

the overburden, the future suitable use of the land 

involved, and the cost of backfilling, grading, highwall 

reduction, subsidence stabilization, water contI"ol, 

topsoiling, and reclamation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan." 

Section 15. Section 82-4-227, MCA, is amended to read: 

•s2-4-227. Refusal of permit. (1) An application for a 

prospecting, strip-mining 1 or underground-mining permit or 

major revision shall not be approved by the department 

unless, on the basis of the information set forth in the 

application, an on-site inspection, and an evaluation of the 

operation by the department, the applicant has affirmatively 

demonstrated that the requirements of this part and rules 

will be observed and that the proposed method of operation1 

backfilling, grading, subsidence stabilization, water 

control, highwall reduction, topsoiling, revegetation, or 

reclamation of the affected area can be carried out 

consistently with the purpose of this part. The applicant 
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for a permit or major revision has the burden of 

establishing that his application is in compliance with this 

part and the rules adopted under it. 

(2) The department shall not approve the application 

for a prospecting, strip-mining, or underground-mining 

permit where the area of land described in the application 

includes land having special, exceptional, critical, or 

unique characteristics or that mining or prospecting on that 

area would adversely affect the use, enjoyment, or 

fundamental character of neighboring land having special, 

exceptional, critical, or unique characteristics. For the 

purposes of this part, land is defined as having such 

characteristics if it possesses special, exceptional, 

critical, or unique: 

{a) biological productivity, the loss of which would 

jeopardize certain species of wildlife or domestic stock; 

(b) ecological fragility, in the sense that the land, 

once adversely affected, could not return to its former 

ecological role in the reasonable foreseeable future; 

(c) t!cological importance, in the sense that the 

particular land has such a strong influence on the total 

ecosystem 

felt by it 

of which it is a part that even temporary effects 

could precipitate a system-wide reaction of 

unpredictable scope or dimensions; or 

(d) scenic, historic, archaeologic, topographic, 
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significance. (In 

attention should be 

applying 

paid to 

this subsection, 

the inadequate 

HB 0866/02 

recreational 

particular 

preservation 

previously accorded Plains Indian history and culture.) 

(3) The department may not approve an application for a 

strip- or underground-coal-mining permit or major revision 

unless the application affirmatively demonstrates that: 

(a) the assessment of the probable cumulative impact of 

all anticipated mining in the area on the hydrologic balance 

has been made by the department and the proposed operation 

thereof has been designed to prevent material damage to the 

hydrologic balance outside the permit area; and 

(b) the proposed 

operation would not: 

strip- or underground-coal-mining 

(i) interrupt, discontinue, or preclude farming on 

alluvial valley floors that are irrigated or naturally 

subirrigated, excludi(,g ;.:ndevtloped ranqelands that are not 

significant ~o farmi~g on ~lluvial valley flocrs and those 

lands as t0 which the -r~~tt¼atory-t!llt1thori::y dep.artmer::t finds 

that if the farming that will De interrupted, d1sc::...ni'-: ini:iedi' 

or precluded is of such $RI.all acreage as to be ot 1H::g~191ble 

impact on the farm's agricultural producticn: or 

(ii) materially d~mage the quantity er quality of water 

1n ~mrfc.":~ •-ht:Pr •·H 'J.PdeL·grcund wdter ~-l'Sc<:YtS that supply 

these valley fl,,ars ~n subsection (3l(b)(i}. 
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(4) Subsection (3)(b) does not affect those strip- or 

underground-coal-mining operations that in the year 

preceding the enactment of Public Law 95-87 produced coal in 

commercial quantities and were located within or adjacent to 

alluvial valley floors or had obtained specific permit 

approval by the department to conduct strip- or 

underground-coal-mining operations within alluvial valley 

floors. If coal deposits are precluded from being mined 

under this subsection, the eommiss¼oner director shall 

certify to the secretary of interior that the mineral owner 

or lessee may be eligible for participation in coal exchange 

programs pursuant to section 510(5} of Public Law 95-87. 

(5) If the area proposed to be mined contains prime 

farmland, the department may not grant a permit to mine coal 

on the prime farmland unless it finds in writing that the 

applicant has the technological capability to restore the 

m1r1ed ared, within a reasonable time, to equivalent or 

higher levels of yield as nonmined prime farmland in th~ 

:::.urrounding area under equivalent levels of managenn:~nt a::1.i! 

Cdn meet the soil reconstruction standards of H2-4-232(3). 

Nothing in this subsection applie~ tc any permit lssue,:J 

prior to August J, 1977i or to any revisions or ren~wdls 

thereof, or to ar.y existing strip- or u,:d2,·ground··mi:1ii19 

oper.::.tion:J for which 21 permit was issued prii:.;r co August 3, 

1977. 
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(6) If the department finds that the overburden on any 

part of the area of land described in the application for a 

prospecting, strip-mining, or underground-mining permit is 

such that experience in the state with a similar type of 

operation upon land with similar overburden shows that 

substantial deposition of sediment in streambeds, 

subsidence, landslides, or water pollution cannot feasibly 

be prevented, the department shall delete that part of the 

l~nd described in the application upon which the overburden 

exists. The burden is on the applicant to demonstrate that 

any area should not be deleted under this subsection. 

(7) If the department finds that the operation will 

constitute a hazard to a dwelling house, public building, 

school, church, cemetery, commercial or institutional 

building, public road, stream, lake, or other public 

property, the department shall delete those areas from the 

prospecting, strip-mining, 

application before it can 

or underground-mining permit 

be approved. In no case may 

strip- or underground-coal-mining be allowed within 300 feet 

of any occupied dwelling, unless waived by the owner, nor 

within 300 feet of any public building, school, church, 

collll11unity, or institutional building, or public park; nor 

within 100 feet of a cemetery; nor within 100 feet of the 

outside right-of-way line of any public road, except where 

mine access roads or haulage roads join such right-of-way 
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line. The department may permit such roads to be relocated 

or the area affected to lie within 100 feet of the road if, 

after public notice and opportunity for public hearing in 

the locality, a written finding is made that the interests 

of the public and the landowners affected will be protected. 

(8) No strip- or underground-mining may be conducted 

within 500 feet of active or abandoned underground mines in 

order to prevent breakthroughs and to protect health or 

safety of miners. The department shall permit an operator to 

mine near, through, or partially through an abandoned 

underground mine or closer to an active underground mine if: 

(a) the nature, timing, and sequencing of specific 

strip-mine activities and specific underground-mine 

activities are jointly approved by the department and the 

regulatory authority concerned with the health and safety of 

underground miners; and 

(b) such operations will result in improved resource 

recovery, abatement of water pollution, or elimination of 

hazards to the health and safety of the public. 

( 9) 

strip- or 

proposed 

The department may not approve an application for a 

underground-coal-mining operation if the area 

to be mined is included within an area designated 

unsuitable for strip or underground coal mining or within an 

area under review for this designation under an 

administrative proceeding, unless in such an area as to 
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which an administrative proceeding has commenced pursuant to 

this part, the operator making the permit application 

demonstrates that prior to January 1, 1977, he made 

substantial legal and financial commitments in relation to 

the operation for which he is applying for a permit. 

(10) No permit or major permit revision for a strip- or 

underground-coal-mining operation may be issued unless the 

applicant has affirmatively demonstrated by its coal 

conservation plan that no failure to conserve coal will 

occur. The department may require the applicant to submit 

any information it considers necessary for review of the 

coal conservation plan. 

(11} Whenever information available to the department 

indicates that any strip- or underground-coal-mining 

operation owned or controlled by the applicant is currently 

in violation of Public Law 95-B7, as amended, or any state 

law required by Public Law 95-87, as amended, or any law, 

rule, or regulation of the United States or of any 

department or agency in the United States pertaining to air 

or water environmental protection, the department shall not 

issue a strip- or underground-coal-mining permit or major 

revision until the applicant submits proof that the 

violation has been corrected or is in the process of being 

corrected to the satisfaction of the administering agency. 

(12) The department may not issue a strip- or 

-95- HB 866 

1 

2 

3 

~ 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/02 

underground-coal-mining permit or major revision to any 

applicant which it finds, after an opportunity for hearing, 

owns or 

operation 

controls any strip- or 

which has demonstrated 

underground-coal-mining 

a pattern of willful 

violations of Public Law 95-87, as amended, or any state law 

required by Public Law 95-87, as amended, of such a nature 

and duration and with such resulting irreparable damage to 

the environment to indicate an intent not to comply with the 

provisions of this part. 

(13) Subject to valid existing 

underground-coal-mining operations 

existed as of August 3, 1977, may be 

rights, no strip- or 

except those which 

conducted on private 

lands within the boundaries of units of the national park 

system, the national wildlife refuge systems, the national 

wilderness preservation system, the wild and scenic rivers 

syste1n, including study rivers designated urider section 5(a) 

of the Wild and Scenic Rivers Act, or national recceation 

areas designated by act of congress." 

Section 16. Section 82-4-321, MCA, is amended to read: 

"82-4-321. Adffl¼n¼etratton Board rulemaking. ~he~board 

i-:, ehar9eft-wi-t:h-t:he--respene¼r!l.:i-l:i-~y--or--admin.i-s.t-er-±ng--~h't's 

part:~ f~-order-te To implement its the teems and provisions 

of. this part, the board shall from time to time promulgate 

~tten rules as the boa.rd sha¼¼-deem. considers necessary .. 1Ph.e. 

board-ma-y-d:e.½e,gate-sueh-pew~-rs7-ftnt:1'.e.s.7-at1d~£t1netiel'ls.-tc-th-e. 
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departmeftt-as-+t-deems-~eeeesery-£or-t~e-per£ormanee-ef--its 

daties-as-adlftin±etrator-of-th+s-part7-The-board-shaii-empley 

experieneed,--qaaiiPied--persons--in-the-fie¼O-of-mined-iand 

reeiamation-who7-£or-the-pttrpose-0£-thie-part7 -are--referred 

~o-as-supervisorsT'' 

Section 17. Section 82-4-337, MCA, is amended to read: 

•02-4-337. Inspection issuance of operating permit 

modification. {1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the rev1e~ period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application, If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

operating permit shall be issued upcn receipt of the bond as 

required in 82-4-338. The department shall promptly notify 
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the applicant of the form and amount of bond which will be 

required. No permit may be issued until sufficient bond has 

been submitted pursuant to 82-4-338. 

(CJ {i) Prior to issuance of a permit, the department 

shall inspect the site unle~s the department has failed to 

act on the application within the time prescribed in 

subsection (1) (b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (1) (b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with 

Procedure Act. 

the Montana Administrative 

{ii) If the department determines that additional time 

1s needed to review the application and reclamation plan for 

a major operation, the depart.ment and t.he applicant shall 

negotiate to extend the period prescribed in subsection 

(l)tb) by noL more than 365 days in order to pe~mit 

reasonable review. 

tiii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 

of the application, and the permit shall be issued promptly 

upon receipt of the b~nd as required in 82-4-338. 
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(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until tne operation authorized by the permit is completed or 

abandoned unless the permit 1s suspended or revoked by the 

board as provided in this part. 

t3J The operating permit shall provide that the 

reel arr.at ion plan may be modified by the board department, 

upon i cs own mot ion or upon proper application of the 

permittee or-departme~t, after timely notice and opportunity 

for hearing, at any time during the term of the permit and 

for any of the following reasons: 

I al tc modify the requirements so they will not 

conflict with existing laws; 

{b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

(c) when significant environmental problem situations 

are revealed by field inspection." 

Section 18. Section 82-4-362, MCA, is amended ta read: 

"82-4-362. Suspension of permits -- hearing. (1) If any 

of the requirements of this part, the rules adopted under 

this part, or the reclamation plan have not been complied 

with within the time limits set by the department o~--~eard 

or by this part, the department shall serve a notice of 

noncompliance on the licensee or permittee or, if necessary, 

the commissioner shall order the suspension of the permit. 
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The notice or order must be handed to the licensee or 

perrnittee in person or served by certified er--registered 

mail addressed to the permanent address shown on the 

application for a permit. The notice of noncompliance must 

specify in what respects the operator has failed to comply 

with this part, tne rules adopted under this part, or the 

reclamation plan. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

or permittee is entitled to a hearing before the department 

on the revocation of a permit or license or the forfeiture 

of a performance bund if a hearing is requested within 30 

days after service of notice as provided in subsection (l). 

The notice must state when those measures may be undertaken 

and must give notice of opportunity for a hearing. If a 

hearing is requested within the 30-day period, the permit or 

license may not be revoked and the bond may not be forfeited 

until a final decision is made by the a·epartment. 

(3) If a permlttee fails to pay the fee or file the 

report required under 82-4-339, the department shall se·rv·e 

notice of this failure, by certified mail or personal 

delivery, on the perrnittee. If the permittee does not comply 
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within 30 days of receipt of the notice# the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance.•• 

Section 19. 

"82-4-421. 

The board ±s 

administrators 

Section 82- ➔ -421, MCA, is amended to read: 

Administration ----de¼egetion-of-fttnetton!!. 

and 

of 

the department are the adfflinistrato~ 

this part, and ±t-has they have all the 

power necessary to implement and enforce it. ~he--board--may 

de±e9ete--to--the--eornm±sstoner--ot-state-±ands-stteh-powe~s, 

dctt±es,-and--innetions--~noer--th±s--~art--as--it--eons±ders 

necesse.ry-for-t:he-pertorme.nee-or-±re-dt1t±eeo 11 

Section 20. Section 82-4-422, MCA, is amended to read: 

•s2-4-422. Powers,-dttt±es,-and-£ttnct~ons-o£-board ~ 

to prepare and adopt rules. The board has-the-Ee¼¼ew±n9 

powe~s,-eot±es,-and-£ttnct±ons-to~ shall 

t½t--e~ter-±nto-eontr~ets-where-±t-±s-fottnd-on-the-bae±s 

of-the-~nformat±on-eet--for~h--in--~he--app±ieat±on--end--an 

e~aToation---0£---the---opera~ion--by--the--board--that--the 

reqttiremente-0£-t~e-part-or-ro¼ee-w±¼¼-~e-obser•ed-and--that 

tne--operat±on--and-the-reelafflation-of-the-affeeterl-aree-ean 

~e-earr±ed-ottt-eone±stentty-with-the-pttrpoee-of-the-part; 

tit prepare and adopt rules pertaini11g to opencut 

mining to accomplish the purpcses of this part,­

t3t--condttet--hear±n9e--and,---for---the---pHrpoees---of 

eondtteting-stteh-hearinge,-admtn±eter-oeths-and-at£trmations, 
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sttbpoena--w±tneeeee,--eompe¼--attendanee--0£-witnesses,-hear 

ev±denee,-and-reqttire-the-prodttetion-0£-any--boo~s,--papers7 

eorre~pondenee,--memoranda,--agreemente,-doettmenee,-or-o~fter 

reeorde-rele¥ant-or-material-to-the-inqtt±ry7 

t4t--adopt--nniform--procedttres--tor---the---£t¼tng---o£ 

neee9eary--reeords,--the--±ssttanee-ot-eontraete,-and-£er-any 

other-ma~ter9-of-adm±nistration-not-speeifieal¼y--enttmerated 

i::n-t:hi:!-rt1:rt:7 

t5t--ree¼e±m--any--affeet:ed-land-with-reepeet-to-whieh-a 

bond-has-been-£or£e~tedi-and 

t6t--ma~e--inveetigations--er--inepeetione---whieh---are 

eonsidered-neeessary-to-insttre-eomplianee-w±th-any-provision 

o~-tl-l:i-s-pert. •• 

Section 21. Section 82-4-425, MCA, is amended t.o read: 

•a2-4-425. Inspection of opencut mining by board. The 

b0ard ~~-tts-aeered±ted-repreeentativee may enter upon lands 

subjected to opencut mining at all reasonable times for the 

purpose of inspection to determine whether the provisions of 

this part have been complied with." 

Section 22. Section 82-4-427, MCA, is amended to read: 

"82-4-427. Board Department hearing. (1) A person who 

1s aggrieved by a final decision of the eofflffl~~sione~--0£ 

~tat~-iend~ department on an application for a co~tract or a 

c011tract 3me11dment i~ entitled to a hearing befofe-e~e-board 

J:1 that Jec1~ior1. 
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(2) The Montana Administrative Procedure Act governs 

hearings before the board department and judicial review of 

decisions of the boe:rd department under this part." 

NEW SECT IOtJ. Section 23. Duties of department. The 

dep.:it ti~,tnt ::ihd:l: 

(1) ~nter into contracts where it is found on the basis 

of the inf:irmacion set forth in the application and an 

evaluation of the operation by the board that the 

requirements of this part or rules adopted under this part 

will be observed and that the operation and the reclamation 

of the affected area can be carried out consistently with 

the purpose of this part; 

( 2 J conduct hearings and, for the purposes of 

conducting the hearings, administer oaths and affirmdtions, 

subpoena witnesses, compel attendance of witnesses, hear 

evidence, and require the production of any books, papers, 

correspondence, memoranda, agreements, documents, or other 

records relevant or material to the inquiry; 

(3) adept uniform procedures for the filing of 

necessary records, the issuance of contracts, and any other 

matters of administration not specifically enumerated in 

this part; 

(4) reclaim affected land with respect to which a bond 

has been forfeited; and 

{5) conduct investigations or inspections that are 
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considered necessary to ensure compliance with a provision 

of this part. 

Seetion-56~--seetion-ijS-i-tiji,-Me~,-±e-emended-to-reed, 

aes-¼-¼8i,--Be£±n±~±en~,--~n±e~~--the--eontext--reqd¼ree 

otherw~~e,-±n-th±~-ehapte~-the-£o±iow±ng-defintt±ons-app¼y~ 

t¼t--~Ad:ministreti•e--eosts~-mean~-eosts-inett~red-8y-tfte 

d:epartment-:­

tat--£or-the--pttrpose--ot--pro~eetin9--the--departmentis 

properties-and-assets~ 

tbt--to--o~ersee--the--opereti:on--end-ma¼ntenanee-0£-the 

pt"ojeets;-

tet--to-adm±nister-eontraets-and-reee±va~les; 

tdt--to-maintein-pro;eet-rinaneiai-reeords; 

tet--to--provide--teehnieal--essistanee--for--operat¼ng7 

meintainin~,-and-rehebiiitatinq-the-projeets;-and 

tft--to--ese±~t--±n--seettring---fttnds---for---operating, 

maintaining,-and:-rehabi¼±teting-t:~e-projeets• 

trt--uBoardU--mea"s--tne--board-of-natttrai-resottrees-and 

eonservat¼on iand-eommiss~oners-proYided--for--¼n--i-¼S-338Z 

Artieie-M,-seet¼on-4,-of-tfte-.Mon-taaa-,eonsti:.t-at:-i-:en-. 

t3t--.11eo-s-t-e·f-opete~ior'l-and-mai.ft..Ntnanee-1,1.-.. .,...s-tbe-ei;t.at.a 

of-epera~ion,........,~t~•enarw:-e,-~ad-re.tt-t:iae-eepai:ra~aao~cbe-Q04t•• 

in-etr1.fP"P-ed-~8y~-~be--wa-t·e.f'-t1sert1--'---;fUt.eoc-ta-tio-n-or-t:-h..e-::cdepl!l.r-t:.11!14!1:at 

-i: ft-- t:-ft.e-d is~ t"• -i:bttt!•ion- o.f -wat &--t' -f-eoa-t-tte-proj eet-; ...,,exeZ-ttcli:.n.g-t:Qe 

cie-pa rcf!•e-n~ J.s-adffl-i:. n i At:·flS t ± 'It-~ --(,C!Ul,C s ';" 
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t•t--ueost-0£-worksB-mean9--the--eost--or--eonstrttet±on7 

±ne¼~d±ng--any--rehobilitation-or-alteration-of-the-pro;eet; 

the-eost-0£-a½l--±ande,--property,--ri9hts,--easefflents,--and 

£ranehises--acqttired--which--are--deemed--neeessary--£or-t~e 

eon~trttetion~-the-eoet--of--ei¼--water--rights--acqttired--or 

exerc±sed--by-the-de~artment-±n-eonneetion-with-those-works~ 

the-eost-of-all-ffloehinery-and-eqttipment,-finaneing--eharges, 

interest--prior--to-and-dttrin9-eonstrttetton-and-£or-o-period 

not-exceeding-3-years-after-the-comp±etion-of--eonstrttetion; 

eost----0£----en9ineer±n9---end---ie9a½---expenses,---p¼ans, 

spee±£±eat±ons,--sttrveys,--estimates--ot--eost,--and---other 

expenses---neeessary---or---ine±dent---to---determtn±ng--the 

·feasibi¼±ty-or-praet±eab±itey-ot-eny-projeet;-adm±n±strat±ve 

expense;-and-ot"er-expenses-as-may-be-neeessary-or--tne±dent 

to---the---tinene±ng---~tlthorized---in--this--part--and--the 

eonstrttetion-0£-the-works-and-the-piee±n~-0£--the--wor~s--in 

operat±ono 

t5t--~Bepartment~---mean8---the--depertment--o£--natorei 

resettrees-and-eonservat±on state-¼ands-pro~ided-£or-±n-~±t½e 

i,-ehapter-¼57-pert-3~ 3io 

t6t--uewner~---means---all----indiv±dtta¼s,----irri9etion 

d±str±ets;--dra±na9e--d±str±~ts,--£¼ood--eon~ro½--d±str±~ts7 

±neorporated--eompan±es7--~oe±et±e~,--or-essoeiat±ons-hev±~9 

any-t±t¼e-or-±nterest-±n-any-properties7-r±9hts,--easement9, 

or-franeh±ses-to-be-aeqtl±red~ 
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t~t--ilPr±vate-personn-means-any-individttai,-assee±ae±cft7 

partnership,--eorporat±on,--or--other-nongovernmental-entity 

not-eiig±b±e-£or-¼oan9-and-9rants-~nder--85-¼-685--~at--does 

not--ine¼tlde--a-go•ernmenta¼-entity-stteh-as-an-ageney,-¼oea½ 

government,-or--po¼trteai--~ubd±•±~±on--0£--the--state,--the 

8n±ted---S~ates,---or--any--ageney--thereoP,--er--a"y--ether 

governmental-entity, 

t8t--llProjeetn-means-any-one-of--the--works--de£ined--in 

thie---seet±on---or--any--eombination--of--wor~s--wh±eh--are 

phys~ea±ty-eonneeted-or-joint¼y-fflanaged-and--operated--as--a 

stngie-tln±to 

t9t--"Ptlbi±e--benefits"-means-those-benet±ts-tha~-eeertte 

trom-a-water-deveiopment--projeet--or--aet±v±ty--to--persons 

ether--th8n--the--p~i•ate--9rant--or-ioen-reeipient-and-that 

enhenee-the-eommon-well-bein9--e£--the--peopie--ot--Mentanao 

Ptlbi±e--bene£±ts--ine±tl0e-b~t-are-"ot-Ttmited-to-reereatien, 

£±ood-eentrol,-ero~ton-red~et~on 7 -e9riettitttrai-E±ood--damege 

r~dtlet±on,--weter--qua±±ty--en~eneement7-sed±ment-redttetion7 

aeeess---te---reereat±on---opporttln±ties,----and----w±id±±re 

eon~er~o~+on, 

t iB t-.11wot-e r - - -~ eve±op!l".e n t- - -8 eeet::tn t .u - -means- - a- -separe te 

aeeoHnt-ere6te~-by-e5-±-0±T-w±t~±n-the-st8te-spee±a¼-reventt~ 

fttnd-of-the--s~ate--~~eo~ary--to--£±"anee--ioan~--ttnder--the 

prov±s+on~--of--the--woter--de~e±epment-program-~o-age~eies7 

loeal-go•ernment~,-cnd-po±~t±eai-sabdivisions-0£-tfte--sta~eT 
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privete--persons,--end--any-oth~r-e½ig±b½e-reeipients-and-to 

pttrehase--±¼ens--and--operate--preperty,--as---provided---in 

BS-i-6¼;,-from-preeeeds-of-bonds-±estted-ttnder-part-6-or-th±s 

ehep,::er-;-

tl±t-~Water--deve¼opment--aet±vityn--meane--an-aetion-or 

~ro9rem-to-proteet-and-enhanee-water-based-reereation-or--to 

proteet--or--enhanee--water--reeo~rees--£or--the--benef±t-o£ 

agr±ett¼trtre7-f±ood-eontroi7-or-other-tt9es,-ine¼ad±ft~-b~t-not 

±±ffl±ted-to-the--promotion--ot--etf±eient--ttse--of--wa~er--in 

a9r±ettltttre7-the-±mprovement-0£-water-qaatity-±n-aqr±ett±tare 

and---other---nonpoint---eottree--ttses,--the--proteetion--and 

enhaneement--of--water-eaeed--reereat±on,--the--controi---or 

eroe:ton--of--streambank-s--a.l'\d--eontro¼--oi--sed±fflel"ltat±or,-0£­

r±~ere-and-streams,-and-pro•idin~-greater--ioea¼--and--state 

eofttro±---or--Montana--water--reeottreeee--Weter--deve¼opment 

aeti~±t:tee-may-prov±de-any--eombination--of--marketa~¼e--and 

nonmar~etab¼e-eenef±te• 

f¼it-~Water--deve¼opfflent--state-spee±ai-reventte-aecottnt~ 

means-a--s·eparate-aeeot1nt--ereated--by--85-¼-684--wi:th:tn--the 

state--~peeia¼--reventte--ft1nd--of-the-e~ate-treaet1ry-ior-the 

ptt rpes,e-s-0£- -the-water --de,w,e ¼opme nt -preH)ra-111.-as- -ee t- -Eer t- h--in 

85-±-69•17 

t¼~t-~Weter--deve¼-epMeflt--projectu--means--a--project-ae 

de£ i: f'M!d- i: "--suOsee -t:±-o"-t 6 t, - --exee-pt- -t::hat--we te't"- -cleve l-opme nt 

pr~jeets--ar~--rtet--i+m~ted-te-p-?ejeets-ewned-er-o-perated-by 
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t:he-depe:rtment, 

f¼4t-uwater--de~e¼opm~nt--debt--serv±ee--£undu--means--a 

separate-fttnd-ereated-by-e;-¼-683-w±th±n--the--debt::--serv±ee 

fund--type--0£--the-state-treasttry-to-~e-ttsed-as-prov¼ded-±n 

85-i-6i9o 

tt~t-~Work~u-means-a±±-property-and--rights,--easements, 

and-franeh±ses-rel-ati:ng-to-property-and-ee"s±dered-neeessary 

or--eenveni:ent--£or-the-operat±on-of-the-worke-and-a¼¼-water 

r±ghts-aeqtt±red-or-exere±sed-by-tne-departme"t-±n-eonneeCien 

with-those-worKs-a~d-±ne±ndes-a±i-means--0£--eenserving--and 

distr±bttt±n9---water,---:tl'\e¼~d:tng,---withettt---¼±miting--the 

9eneral-ity-ot-tne--tore9o~n9,--reservo±rs,--dams,--d±vers±on 

eana±s;--d±str±bttti:n9-eanal-s,-waste-eanal-s7-dra±nage-eana¼s7 

d±~es,-l-etera½-d:t-t:ehee-and-pampin9-an±ts,-ma±ns,--p±pel-±"es7 

and--waterwor~s--eyeteme--and--i:ne¼ades--al-½--wer~s--ror-the 

eonservation,--deve±opment,---storage,---di-etri-bttt±on,---aftd 

~tilization---of---weter 7 --1:"el-ttding--withottt--¼¼miei"g--tfte 

genera¼ity-of--the--fore9oi~9,--works--for--the--purpose--ef 

i:rr±gat1:on,--f¼ood--prevent1'.on,-drai--n11ge,-r±s-h-e:r,d-wi-¼d¼±Ee7 

reeredt1:en,--8eTe¼opment--of--power,--weterin9---e£---stoek7 

sttppiy1:ftg--e£--weter--£or--p~e½±e7--C!leRl.es~~e7-i-Rdtts~r¼a¼7-er 

C·~·l\et"- ta ses-a:-fl:d- tor-~i-re-p,ro~--e,et i-ott• • 

Sect±on-5~.--Seet¼on-&5-i-i&a,-MeA7-±s-amel'lflleci-te-•ead~ 

"8,i-i-i!!l3-.--Stat>e-water--p.-ano--t±t--'Fhe--aeparl!tlleftt--of' 

nt!tt--ttra-l- - -r-ese~r ees- -and- -en vi- rOftfflent- - s-ha ¼ ¼- -gaChe-r-E rem-a-ny 
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sottree-rei±ab¼e--in£ermation--reiat±n9--to--Montanais--water 

resottrees--and--prepare--from--the--±nformat±on-a-eontinuing 

com~rehensive-inventory-0£-the-water-resottrees-of-the-state~ 

Yn-preparin9-th±s--inventory,--the--department--may--eondttet 

Sttldtes~---ado~t--stttdies--made--by--other--eompetent--water 

resottree-grottps,--tne¼~din9--federai,--re9ionat,--state,--or 

private-a9eneie~7-perform-researeh-or-empioy-other-eompetent 

a9ene±es--to--perform-researeh-on-a-eontraet-basis7-and-hoid 

pttb¼ie-hearings-in-affeeted-arees-at--whieh--a¼¼--interested 

parties-mttst-be-given-an-opp~rtttnity-to-appear~ 

t~t--~he-department-of-natttra¼-resotlreee-end-environment 

sha*¼--formtt¼ate--and,--w±~h--the--appre•a¼--or-the-board-or 

natttra¼-resonreea-and-env±ronment,-adopt-and-amend,--e~tend7 

or--edd--to--a-eomprehen~¼ve,-eoord¼nated-m~¼tip¼e-tt~e-weter 

resottrees-pian-known-es-the-~~tete-water--p¼anuo--~ne--etate 

water--p¼an-May-be-form~¼a~ed-and-adopted-in-seetions,-these 

seet±ons-eorrespondin9--wit~--hydroiog±e--d±visions--of--the 

state,--~he--etate--water--pran--mast--aet-ottt-a-progress¼ve 

~rogram-ror-the-eonservation,-deveropment,--and--ttt±i±zat±on 

0£---the--state~s--water--resottrees--and--propose--the--most 

effeet±ve-means--by--wh±eh--these--water--reeottrees--may--be 

appiied---£or---the---be~efit---or---the--peop¼e 7 --w±th--dtte 

eons¼deration-of-aiternative-ases-and-eofflb~nations-of--ttses, 

Betore--edopt±ng--the-9tate-water-p¼en-or-any-eeet±on-of-the 

pien,-ehe-depertment-she¼l-ho¼d-pttbi±e-hearinge-±n-the-stete 
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or-±n-an-erea-of-the-state-eneompas~ed-by-a-seetion--oE--the 

p¼an--±f--adopt±on--of--a-seet±on-±s-proposed,-Notiee-of-the 

hear±ng-or-heer±n9s-mttet--~e--pabi~shed--for--i--consecttt¼ve 

weeke--±n--a-newspaper-of-generet-eottnty-e±rettiet±on-±n-eaeh 

eottnty~eneompassed-ey-the-prepo~ed-pta~-er--seet±on--of--the 

p¼an-et-¼east-38-days-pr±or-to-the-hear±ng, 

t3t--The-department-or-natarei-resoareee-and-env¼ronment 

shar¼--sabmit--to--the-water-pol±ey-eoffl:ffl±ttee-establ±shed-±n 

8S-%-¼8S-and-to-the-±egisiattlre-at--the--be9inn±ng--0£--each 

regatar--~ess~on--the-state-water-pian-or-any-seet±on-oi-the 

p±an-or-amendmente,-add±t±ens,-or-rev±s±ons-to-the-pian-t~at 

the-department-hae-iorm~±aeed-a"d-edopted, 

t ◄ t--~he-ie9±s¼ature,-by-,oint--re9o¼ation,--may--rev¼ee 

the-etate-we~e~-p¼ano 

t5t--~he-depertment-o~-nat~rai-reeoorees-and-environment 

~ha¼i--prepare--a--eontintl±n~--inventory-o~-e~e-gro~nd-water 

re9ooree~-ot-tke-etate,-~he-9round-water-inventory--mttst--be 

ineluded--in--the--e~mprehen~ive--weeer--resoorees-¼nvenCery 

de3eribed-in-~ttbseetton-t¼t-but-mast-be-a-seperate-eomponen~ 

et-~he-t~~entorv~ 

t6t--The-departmen~o~-nat~rai-resoorees-and-environment 

~ho±±-pobti~h-the-eomprehen9~ve-~n~entory7-the--stete--wa~er 

plan,--the--9roond-water-inventory,-or-any-part-0£-eaeh7-and 

the d~partment-may-asses~-and-eo±±eet--~--reasoneb¼e--eher~e 

for-the~e-ptlb½~eet±on~, 
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t~t--tn--deYe¼op±n9-end-rev±s±n9-the-9tete-water-p¼en-es 

prev±ded--±n--th±s--seet±on,--the--department---or---natttra¼ 

resottrees--and--env±renment--sha¼¼--eonsalt--w±th--the-water 

po±±ey-eolftffl±ttee-esteb!±shed-±n--85-i-¼85--a~d--so¼±e±t--the 

ed~iee--of--the--eolnffl±ttee--±n-eerry+ng-oat-±ts-dat±es-ander 

thi-s-seeti-on,u 

Seet±on-58,--Seet±on-85-t-i057-MeA,-is-amended-to-read, 

ues-t-i85,--Ae~a±s±t±on-of-water-±n-federa¼--reser¥o±rs. 

T~e--department--of--natara¼--resoarees--end-env±ronment-may 

aeqa±re--water--or--water--eto~a~e--by--tarekese--ert±on--or 

agreement-with--the--rederal--goverftmen~--froffl--eny--£edera¼ 

reservo±r-£or-the-pnrpose-0£-sate,-reftt7-or-d±str±btt~±on-for 

any--benef±eta¼--ase,--tn--sdeh-eesea,-the-departfflent-is-not 

reqtt±red--to--eeftstrcet--any--d±•ers±on---er---appropriat±on 

fae±±¼t±es--or--wer~s,--aftd-±t-may-sett7-rent,-or-d±str±bate 

saeh-water-at-a~ch-ratea-aftd-ttnder-stte"-terms-and-eond±tione 

as-±t-eons~ders-appro~riate,u 

Seet i:on-59 o --Sect ion-85-l:- ii 3 -,-MeA.,-i s -affl.,ended-to-read ,:­

a95-t-i%~ o --N~got±at±ons--w±th- -other- - states-- -by---the 

department,---~he---department---of--natcra¼--resoarees--and 

env±r¢nment--may--ne~otiate--w±th---the---duty---eenstitated 

atttftori~ies--or--a4eneiea--of-otfter-states-and-0£-the-Bnited 

States--in--tfte--preparation--0£--±ftterstate---eompaets---o~ 

agre~ments--governing--the-ase,-d±striDntionT-end-al-ioeation 

of-the-woter-of-any-stream-or-etrea.ms-fiowin,9--from--Mofltana 
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±nto--e~eh--other--statee--or-f±owing-from-stteh-other-states 

't'neo-Hof'l~ana o -it- s na l-l -eoopera t.e-wi th-other-states-and- -with 

the·--1::Jnited--States--in--Maki-ng--the--i,eeessarry--sttsdies-and 

o~taining-the-dete--~eeessary--eo--the--pre~arati-e~--of--the 

eoffl~aet~.--~nis--anthority-al"ld-the-dnties-hereey-i-mposed-are 

½imi-ted-to-the-preparation-al"ld-proposal-of-the--compaet--and 

the--eompaet--or--agreement-is-not-b±ndi-ng-upon-the-state-of 

Montana-~ntii-appro~ed-by-the-tegis¼ature-0£-Montai,a-and-the 

te9i~tat~re~-0£-the-other-state-or-states--inTo¼ved--¼n--the 

eompeet,u 

seetion-68.--Seetion-85-~-5ii7-M€A7-is-amended-to-read~ 

U85-i-5½io--in~estigationso--flt--~he--department--sha¼¼ 

eompi-te-±n£orm~ti-on-£or-the-parpose-o£-enab¼±ng-it-te-eomp¼y 

w±th---t"±9---part~---f~--eomp±¼ing--th±s--±nEormatioft7--the 

deper~ment--shat¼--make--ttse--0£--±n•estigat±oPIST--teehniee¼ 

~ersonneT-,--9ttrveye-,--and--in£ormat±on--availab¼e--frem--~he 

Mefttane-~ttreett-of--minee--and--geology 7 --the--Bni~ea--states 

9eo½og±eal--s~rvey,--the--board-c£-oit-and-gas-eonser•ation, 

the-depertMent-0£-hea¼th-and-en•ironmenta¼-ae±enees7-ani-any 

ether-p~±~ete7-state7-or-ge•er-ftfflenta¼-a~neyo 

trt - - -f Pl-a-d-dt' t ± on- to-tfte-foregot'ft9,--the- -eepa r t-111e-P1t - -Mey 

re~nest--spee±£ie--±P1vestig-atiefts--by--tfte--preee8½1WJ-pubiie 

ag,en-e i-es - -where--des± red- -i:- ni-'(l,rftla t ion - - - is- - - !\et-- -c,,t:fte--rw-t-•• 

a•e:±¼eab±e,.u 

Seet±on-6¼7--Secti-on-85-i-~lt,-MeA,-is-amended-te-readT 
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"85-~-5¼4o--fnspeet±on--or-we½ieo-~he-department7 or-the 

etate-bttreatt-of-m±nee-and--9eolo9y,--or--the--de~artment--of 

heaith--and-en~ironmenta±-ee+eneee-may-enter-on-the-pro~erty 

0£-any--approprtator--where--a--well--±e--eitttated,--at--any 

~~a~onable-honr-0£-tne-day,-£0~-the-pttrpoee-of-±nveetigating 

any-mattere-in-eonneetion-w~th-thie-part,u 

Seet±on-6Z,--Seetion-0S-9-½04,-MeA,-is-amended-to-read~ 

ue5-9-½94,--bimitations,--ttt--Noth±ng--~n--thie-ehapter 

~ha±¼-be-eonetr~ed-to-9rant-to-the--d±etr~et--the--~ower--to 

generate,-d±etri~ttte,-or-se±±-eteetrie-ener9y, 

tit--The--provi~ion~--of-this-ehepter-do-not-abrogete-or 

±im±t--in--any--manner--the--r±ghts,--powere,--Ottt±es,---and 

£nnct±one---or---the---depertment,--eoneer~ation--d±etr±ets7 

department-of-hea¼th--and--en•ironmental--~c±enees 7 --or--the 

department---or---r±sh,---w±ldi±fe;---end---parks---~ttt--are 

sappiementary-thereto-and-~n-aid-thereof,~ 

Seetton-63,--Section-B5-9-~8i,-M€A,-±s-amended-to-read~ 

uas-9-~8~.--Action-by-department--e£--nat~ral--resottrees 

apon--receipt--of-re~aesto-ttt-Sooner-then-±i-days-after-the 

reqaest-±e-reeeived,-the-department--shall--aeknowiedge--the 

reqaesto 

tit--The--department--sha±±--itse¼f7-thro~9h-eooperat±n9 

a9enetes,-or-to9ether-w±th-eooperatin9-a9enetes~ 

tat--eonettlt-with--the--hoard--of--s~perv±sore--and--a±± 

persons-who-may-part±e±~Dte-±n-the-proposed-pro;eet; 
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tbt--eondttet---a--pre¼±m±nary--sttrvey--0£--the--preposed 

distriet; 

tet--est±m8te---eosts---0E---works,---maintenanee7---and 

o~eration; 

tdt--deterffli~e-sottrees-of-finane±ng; 

tet--reaeh-a--tentat±•e--dee±s±on--on--the--feasib±¼it77 

desirab±¼±ty,-and-eompat±b±l±ty-w¼th-the-state-water-p±an-0£ 

the-propesed-d±str±et; 

tft--adjttst--tne--bo~ndar±es-0£-the-proposed-d±str±et-to 

tmprove-the-feas±b±l±ty7 -des±rab±lity,-or--eonsistency--w±th 

the-state-water-pianr 

tgt--sooner--~han--l--year-a£ter-receipt-oE-the-reqttest, 

send-a-report-o£-the-prel±m±nary-sttr¥ey-to--the--app¼±eants, 

the--boerd-of-saper~~sors,-department-oE-E±sh,-w½ld¼i£e7-and 

parks 7 -department-o£-hee±th-and-environmenta¼-seienees,--and 

other-atfeeted-state-and-£ederai-resottree-a~ene±es-£or-the±r 

COffiffl.eM~~-u 

Se~t±en-6••--Seetion-65-9-i947-M€A7-±s-amended-to-readT 

uas-9-i64,--F~eeibii~ty--stttdy--ana-reper~----adjttstmen~ 

ot-pr~pe~~~-boandarieeo-Afte~-the-ftearin97-the-app±¼ea"ts-or 

any-ene-ot-them-may-reqtlest--the--department--to--prepare--a 

detoi+ed--£easibi¼ity-9taey-0£-the-propoeed-distr±etT-f£-the 

dep~rement-e~neiaee3-that-the-proposed-district-±s-feasib¼e7 

de3irab±e,-~nd-~on~istent-with--the--s~ate--water--pian,--it 

shatt--~~epor~-·-a--fea~ibi±~ty-report-and-seener-than-i-year 
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arter-reee±pt-0£-the-req~eet-eend-eop±es-to-the--appl~eants, 

±£--any,--tke--d!partment--o£--£±sh,--w±idi±fe,--and--par~e, 

department--of--~ea¼th-and-env±ronmenta½-se±enees,-and-other 

affeeted-state-and-tedera±-wa~er-resottree-ageneie9,-Por-~ood 

eatlse-shown,-based-tlpon-the--ae~tta¼--teehn±ea¼--pree±ems--±n 

eomp±et±ng--the--report,--the--department--~ay-~se-neeeesary 

add±t±onaT-t±me-to-eomp±ete-and-dietr±bttte-the--report.--~he 

deta±ied--Eeas±b±i±ty--report--sha±¼--descr±be--the-propoeed 

works-and-eonta±n-an-est±mate-of-the-eost-of-the-works,--the 

means-of-f±nane±n9,-a~d-the-est±mated-eost9-of-operat±on-and 

mat"te"snee~-~ne-department-may-adjttst-the-bottndaries-or-the 

proposed--distriet-to-tmprove-the-feas±b±iity,-dee±rab±i±ty, 

and-eon9±steney-w±th-the-9tate-water--p¼an--and--to--exe¼ttde 

¼and-wh±eh-wou¼d-reee±¥e-no-d±reet-or-±ndireet-benefits-£rom 

the-proposed-d±str±et,u 

Section 24. Section 90-15-102, •CA, is amended to read: 

"90-15-102. Definitions. As lised in this chapter, the 

following definitions apply: 

{ l l "Committee" means the natural resource data system 

advisory committee created by 2-15-1514. 

12) "Library'' means the state library provided for in 

22-1-201. 

(3) "Natural heritage pI"ogram" means a program of 

information acquisiticn, storage, and cetrieval for data 

relating to the flora, fauna, and biological community types 
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of Montana. 

{4) "Principal data source agencies 11 means any of the 

following state agencies: the department of natural 

resources and eon~ervation en~±ronment CONSERVATION; the 

department of fish, wildlife, and parks; the department of 

state lands; the--department--0£--hea¼th-and-en•*renfflenta¼ 

,se,enees-; THE DEPARTMENT OF HEALTH AND ENVIRONltENTAL 

SCIENCES; the department of agriculture; the department of 

highways; the state historical society; and the Montana 

university system." 

NEW-SE€Ti8H,--Seetion-66,--ne9a¼--interest-¼n-£ae±¼it*es 

trans£erred,-flt-~h~-le9al-interest--oi--the--de~artment--0£ 

£±sh,-w±¼d¼i£e,-and-parks-in-those-£aei¼ities-and-strtte~ares 

¼isted-in-sttbseet±on-trt-±s-transferred-to-the-department-ot 

state--¼ands--and--mttst--be--mana9ed--£or--£ish-and-w*¼O¼i£e 

pttrpose9--in--eonstt¼tation--with--the--department--of--£ish7 

w±¼d¼i£e,-and-parke,-~he-present-ttse9-of-the-Eaei¼¼t±es--and 

strttetttres-¼isted-in-sttbseetion-tit-mttst-eontintte, 

trt--Pae±¼it±es--and--strttetares-trans£erred-pttrsttant-to 

ettbseetion-t¼t-are-as-Eo¼¼owsT 

tat--Sottth-Sandstone-reservoirT-Fa¼ion-eottnty; 

fbt--Bearpaw-hake,-Hi¼¼-eott"ey; 

tet--e¼earwaeer-fish-barrier,-Missouia-eottnCy; 

tdt--WhiCeCai±-reeervotr,-Banie¼e-eounty; 

tet--Gartside-reeervo±r,-R±ehland-eouney;-and 
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tft--Rainy-bake-£ieh-barrier,-Misaottta-€eantyo 

NEW SECTION. Section 25. Codification instruction. 

(Section 55 lll is intended to be codified as an integral 

part of Title 82, chapter 4, part 4, and the provisions of 

5 Title 82, chapter 4, part 4, apply to [section 55 ~). 

6 NEW SECTION. Section 26. Saving clause. [This act] 

7 does not affect rights and duties that matured, penalties 

8 that were incurred, or proceedings that were begun before 

9 (the effective date of this act). 

10 NEW SECTION. Section 27. Severability. If a part of 

11 [this act] is invalid, all valid parts that are severable 

12 from the invalid part remain in effect. If a part of [this 

13 act] is invalid in one or more of its applications, the part 

14 remains in effect in all valid applications that are 

15 severable from the invalid applications. 

16 NEW SECTION. Section 28. Implementation according to 

17 e%ecutive order. The implementation of [sections l through 

18 66 I_!] must begin July 1, 1991, and conclude January 1, 

19 1992, according to a schedule in an executive order signed 

20 by the governor. The governor may execute and implement an 

21 executive order necessary t0 carry out the purposes of this 

22 section. 

23 NEW SECTION. Section 29. Effective dates. ( l l 

24 [Sections 6~ ~ through 78 ~~] and this section are 

25 effective on passage and approval. 

-11 7- HB 866 
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(2) [Sections 1 through 66 24) are effective according 

to the schedule provided in [section T9 28]. 

-End-
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BOUSE BILL NO. 866 

INTRODUCED BYD. BROWN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT Rfl6R6ANIHIN6--~BB 

HA~BRAb--RBS0BReB--ANB-BNVIRBNMB~Ab-P8Ne<l'ff1NS-6P-~HB-B8ARB7 

BIRBe~6R7--ANB--BBPAR~MBN~--6P--HBAb~H---AMB---BNVIR6NMBN~Ab 

se1eHeBS7--~HB--B8ARB7--BIRBe'PBR7--ANB-BBP~MBN~-eP-NA~BRAb 

RBSEl!IRBBS-ANB-BBNSBRYA~fflNT-AJilB ';r_RANSFERRING THE FUNCTIONS 

OF TBE BOARD OF STATE LAND COMMISSIONERS AND THE 

COMMISSIONER AND DEPARTMENT OF STATE LANDS7-RBNAMIN6 RELATED 

TO RECLAMATION OF MINED LANDS, COAL MINING IMPACTS, AND 

HARD-ROCK MINING !!!PACTS TO THE BOARD, DIRECTOR, AND 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES AMB--~HB 

ll0ARB7--BIRBB~R7--ANB--BBPAR~MBN~--BP-NA~BRAb-RBSBIIRBBS-ANB 

eetlSBRYA~fflN7--PR0YfBIN6--P011--•HB---P81iBRS7---B1J~IBS,---ANB 

PBNe~f6NS--0P--~BBSB--A6BNefBS; DIRECTING THE ENVIRONMENTAL 

QQ_ALITY _ COUNCIL TO CONDUCT A STUDY OF THE NEED FOR 

ADDITIONAL 

z-¼5-:H&h 

75-l9-i93, 

REORGANIZATIONL AXENDING SECTIONS i-¼S-il877 

17-5-101, 

75-10-404, 

17-5-202, 4&-6-li87----75-l8-l93, 

75-i9-l847--7S-i8-i8i7--75-i&-i857 

75-i8-i997--75-i9-ill7--75-i6-il3,---T5-i9-il57---75-i8-il67 

T5-i8-il97---75-i9-il97---7S-i8-ii87--7S-i8-iil7--75-i8-ii57 

T5-i8-ii6,--75-i8-38l7--75-i8-38i7---75-i8-3837---75-z8-3847 

T5-z8-48i,---75-iB-486,--T5-i8-58l7--TS-i8-li8i7--T6-l5-l83. 

80-8-110, 8l-i3-l83, 82-4-103, 82-4-111, 82-4-112, 82-4-123, 

~-·-·~·,_ 

l 
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82-4-129, 82-4-203, 82-4-204, 82-4-205, 82-4-223, 82-4-227, 

82-4-321, 82-4-337, 82-4-362, 82-4-421, 82-4-422, 82-4-425, 

02-4-427, as-1-1ez7 -as-1-z&3,-as-1-zeS7-85-l-zi37--as-z-S¼i7 

85-z-5l47--85-9-l847-85-9-z8z,-8S-9-i847 AND 90-15-102, MCA, 

AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-BBe~10N,--Seetion-l.--Pttnetions-0£-beard7--direeter7 

and---department---er---hea¼~h--and--enviroftlllenta¼--seienees 

transferred-to-board,-director,--or--depertment--0£--nat~ra¼ 

resourees--and--envireftment~--t¼t-The-£o¼¼ewin~-funetiens-ef 

the--bea~d7--department,--and---direeter---of---hea¼th---and 

envirenm.en~a¼---seienees---are--trans£erred--te--~he--board, 

department 7 ---er---direeter---ef---natural---resonrees---an~ 

en¥irenmentv-as-appropriate,-as-estah¼¼shed-in-~-¼5-338i-and 

r-tS-3381,-respee~ivelyT 

tat--re¼ating-to--;ttr¼sd¼etien--ever--¼ands--within--the 

state-under-i-l-i8i-and-i-l-r897 

tbt--membersh¼p--on--the-P¼athead-basin-cC1111111issieft-ttftder 

r-¼S-r¼37 

tet--re¼ating-to-iss~anee-0£-eert¼E¼eates-to-members--0£ 

the--wa~er--and-wastevater-eperaters~-adYisory-eottnei¼-ttnder 

i-15-rt&ST 

tdt--membership---en---the---petro½ettm---tank----re¼ease 

eompen~a~ion-board-ttnder-~-¼5-i¼88; 
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te-these-ehangesT 

t3t--~he--go•ernor--aay-by-exee~ti•e-or~er-ass¼gn-to-the 

board--o£--natttra¼--rescttrees--and--en¥ireftB'lent--er--to--the 

de~artment-of-natara¼-reaettrees-and-enyireNDeftt-in-a--■anner 

eonsistent--with-fseetiona-i-thrott,h-i¼t-fttnetiens-a¼¼eeated 

to--the--board--or--department--0£--natttra¼--reaouree•---and 

eonser¥at¼on--by-the-5ind-¼eg¼s¼atttre-and-not-transferred-by 

tseet¼ons-1-throngh-iltT 

NEIi SECTION, Section 1. Functions of board of land 

co.aissioners and departaent and COlalllissioner of state lands 

transferred to board, departaent, or director of natttra¼ 

resottrees-and-environ111ent HEALTH AND ENVIRONMENTAL SCIENCES. 

(1) Except as otherwise provided in (sections l through i¼ 

i9 30], the following functions of the board of land 

commissioners, the department of state lands, and the 

commissioner of state lands are transferred to the board of 

natttra¼-reseurees-and-env¼reftll.en~ HEALTH AND ENVIRONMENTAL 

SCIENCES, the department of na~nra¼---resourees--and 

en¥¼i'Oftlllent HEALTH AND ENVIRONMENTAL SCIENCES. or the 

director of natnrai--resettrees--and-en•¼ronaent HFALTH AND 

ENVIRONMENTAL SCIENCES, as appropriate, as established in 

sect¼ons--~i-t5-338i 2-15-2101 and i-15-338¼ 2-15-2104, 

respectively; 

(a) relating to reclamation of mined lands under Title 

82, chapter 4; 
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(bl relating to coal mining impacts under Title 90, 

chapter 6, part 2; and 

(c} relating to hard-rock mining impacts under Title 

90, chapter 6, part 3. 

(2) Except as otherwise provided in [sections l through 

i¼ i9 30}, any references to the "board of land 

commissioners 11 or "board" (of land commissioners), 

"department of state lands" or "department• (of state 

lands), or "cOBBDissioner of state lands" or "commissioner" 

(of state lands) in those titles, chapters, parts, and 

sections referred to in subsection (1) are changed to "board 

of naenra¼---resources---and---envtronaent HEALTH AND 

ENVIRONMENTAL SCIENCES" or "board• (of natttra¼-resonreea-and 

en•ironment HEALTH AND ENVIRONMENTAL SCIENCES), "department 

of na~ara¼---resenrees---and---env¼romaent HEALTH AND 

ENVIRONMENTAL SCIENCES" or "department" (of na~11ra¼ 

resenrees-and-env¼reftlllene HEALTH AND ENVIRONMENTAL SCIENCES) 

or "director of natnra½-resoarees-and-enY¼ronaene HEALTH AND 

ENVIRONMENTAL SCIENCES" or "director" (of na~ttra¼--resettreea 

and--enviroftlBCft~ HEALTH AND ENVIRONMENTAL SCIENCES), as 

appropriate. The code commissioner shall conform internal 

references and grammar to these changes. 

(J) (a) All functions of the state board of land 

commissioners relating to the reclamation of mined lands 

under Title 82, chapter 4, except the adoption of 

-6- HB 866 
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administrative rules, are transferred to the department of 

natura¼--reaeareea--and-envtre1111en~ BF.A.LTD AND ENVIRONMENTAL 

SCIENCES. 

(b) All references to the "board of land commissioners" 

or "board" (of land· commissioners) in Title 82, chapter 4, 

except with respect to the adoption of administrative rules, 

ate changed to the "department of natara¼-reaettreea-and 

enT¼renment HEALTH AND ENVIRONMENTAL SCIENCES" or 

"department• (of natura¼--resettrees-and-envireftlleftt HEALTH 

AND ENVIRONMENTAL SCIENCES), as appropriate. The code 

co111111issioner shall conform internal references and grammar 

to these changes. 

(c) The governor may by executive order assign to the 

department of natara¼-resourees-and-environ■en~ HEALTH AND 

ENVIRONMENTAL SCIENCES in a manner consistent with [sections 

l through ~¼ i9 30] functions of the board of land 

cOBDD.issioners, other than the adoption of administrative 

rules, relating to the reclamation of mined lands allocated 

to the board of land commissioners and not transferred by 

[sections l through~¼ 29 30]. 

(4) The governor may by executive order assign to the 

board or department of natarai--resoarees--and--enviroftlllent 

HEALTH AND ENVIRONMENTAL SCIENCES in a manner consistent 

with [sections l through~¼ i9 l.Q.l functions allocated to 

the board of land commissioners or to the department or 
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commissioner of state lands and not transferred by (sections 

l through~¼ 29 30]. 

Nl!W-9Be~teNT--Seet¼en-3T--P~netiens------c£-------eoard7 

depar~■ent7---end---direeter---ef---na~ara¼---resoarees--and 

eonser•ation-transferred-to-board-of-¼and--eomm¼as¼oners--er 

eollllft¼ss¼oner--or--depertment--0£--state-¼andsT-f¼t-Bxeept-a■ 

otherw¼se-previded-¼n-tseettens-l-threagh-~¼t7-the-£o¼iew¼ng 

Ettnetiona-0£-the-boardr-department7-aftd-direetor-0£--natnra¼ 

resottrees--and--eonservat½on-are-traftsferred-to-the-board-of 

¼and-eo111111issioners7-the-department-of-state--¼ands7--or--tfte 

eemaissioner--0£-state-¼ands,-as-appropriate,-as-eatabiiahed 

in-Artie¼e-HT-seet±on-47-0£--the--Montana--eonstitttt¼on--and 

i-l5-326¼-and-2-¼5-3i6i,-respeetively~ 

tat--appeintment-ef-a-sei¼-sttrYey-advisory-eeunei¼-nnder 

i-¼5-3366; 

tbt--exempt±on--frem--payaent--0£--property--taxea-under 

¼5-6-i65; 

tet--re¼ating-to-the-wastevater--treatment--pregram--and 

reve¼ving-fttnd-ttnder-•itie-~S7-ehapter-57-part-½¼~ 

tdt--re¼atin9--to-eenser•atien-distriets-ander-•itte-?6T 

ehapter-¼5; 

tet--re¼at¼ng-to--state-ewned--water--pro;eets--and--the 

water--deve¼opment--pregram--ander--85-¼-¼62--and--~lt¼e-857 

ehapter-¼7-parts-i-threagh-6; 

fft--re¼ating--to--water---asers~---assoeiationa---•nder 

-8- BB 866 
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85-6-i89~-and 

tgt--re¼atin9--te--re■oaree--de•e¼opaent-and-ree¼amat¼en 

ttnder-~itle-987-ehapter-~T 

tit--Bxeept-as-otherwise-provided-in-tseetions-i-throttgh 

T¼1 7 -any-re£erenees-te-tfte-•board-e£-natttra¼--researees--and 

eonservation•---or---•board•---tof---natttra¼--resoarees--and 

eonservat¼ont7--•department---0E---natttra¼---rea0tt.rees---and 

conservatien•--er--•departmentu--tof--natara¼--resourees-and 

eonser•ationt7--or--•d¼reetcr--of--natara¼---resoarees---and 

conservat¼on•---er--•ettreetor•--tof--natara¼--reaoarees--and 

eenser•atient-in-those-tit¼es7-ehapters,-parts7-and-seetiona 

reierred-to-in-sabseet¼en-t¼t-are-ehanged-to-•board-of--¼and 

eem&¼ssionera•---or---•beard•---tof---¼and---ee-iaaienerstT 

4depart■ent--ot--■tate--¼ands•--or--•departaent•--tof--etate 

¼and■tT--or--•eeam¼esioner-ef-atate-¼ands•-or-•eomaiss¼oner• 

tef-state-¼andst7--as--a~~ropr¼ate.--~he--eode--eo1111.¼sa¼oner 

shai¼--eenferm--¼nterna¼--referenees--and--gra1111ar--to-tftese 

eftanges• 

t~t--~he-goyerner-B117-h7-exeetttive-order-assign--to--the 

board--ef--¼and-eo-issioners-and-to-the-department-or-atate 

¼ands-in-a-manner-eensistent-with-tseet¼ons--¼--through--T¼t 

any--f~net¼ons--a¼¼oeated--to--the--department--or--beard-ef 

nat~ra¼-resoarees-and-eonservation-by-the--5%nd--¼eg¼s¼atttre 

and-not-transferred-hy-tseetions-l-throttgh-¥lt. 

Nl!W-SBE!~l8N7--Seet¼on-47--Bepartment7----direetorr---snd 
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board-changed----¼nstrnetions-to-eede-eommiss½one~T-t¼t--~he 

names--of--the--department--and--the--direetor-of-health-and 

env¼renmenta¼-se¼ences-are-ehanged--to--the--depart•ent--and 

d¼reetor-ef-ptth¼¼e-hea¼th,-respeet¼ve¼y•-en¼esa-½neons~stent 

w¼th-tseet¼ens-¼-threttgh-i¼f7-wherever-the-teras-•department 

ef--hea¼th--and--enviroftlllenta¼-seienees•-or-•departaent•-tof 

hea¼th-and-envirermenta¼-se¼encest-or--•direetor--of--hea¼~h 

and--en¥irenmenta¼--seienees•--cr--•direetor•-tof-hea¼th-and 

envireNllenta¼--scieneest--appears--in---the---Montana---eode 

Annotat~d7--the--eode--eoJIUlliseioner-sha¼¼-change-the-name-to 

the-•department-of-pttblie-hea¼th•-or-•department•-tof-pttblie 

hea¼tht-er-te-the-ad¼recter-of-pttb¼ie-heaith•-er--•d¼reetor• 

tef--pttb¼ie--ftea¼thtT--as--appropriate7-and-een£er■-internai 

reEerenees-and-graauur-te-these-ehanges• 

tit--~he-na.me-of-the-board-0£-health--and--env¼rol'Uleftta¼ 

se¼enees--is--ehanqed--to-~he-board-0£-pttb¼ie-hea¼th•-Bn¼ess 

ineens¼stent-with-tsections-i-throagh-i¼tT-wherever-the-ter■ 

Mbc,ard-ef-hea¼th-and-envirenmenea¼-seienees•-er-•board•--to~ 

hea¼th--and--environmental--seienceat-appears-in-the-Mentana 

eede-Anftotatedy-the-eede-eOllllllise¼oner-sha¼¼-ehan!e-the--name 

to--the--•board--0£--pttb¼ie--heaith•--or--•board•-tof-pub¼ic 

heaitht-and-eon£orm-¼nterna¼-references-an~-9rammar-to-the9e 

eftangeaT 

t3t--~he-names-o£-the-department--and--the--direetor--ef 

na~ttrai--reaebrees--an8--eenservati0n--are--ehanged--ee--ehe 

-10- HB 866 
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t•t--Subsections-t5t-throagh-t8t-of--i-l5-¼ii--app¼7--to 

the-eettne¼¼-and-■HIBersT• 

sect¼on-6.--Sect¼on-i-¼5-338i7-KeA7-is-amended-to-read~ 

lli-l5-336i.--Board-ef-natara¼-resettrees-and eenser•ation 

~"•~ronmene----eompos¼tien----qttasi-;ua±eia¼•-t¼t-~here-is-a 

board-of-natnral-resonrees-and-eonser•ation en¥ironm~flt• 

tit--~he--beard--is-eeapesed-of-seyen-meabers,-appein~ed 

by-~he-governor-as--preseribed--¼n--i-¼5-¼i41--infor■ed--and 

e~periefteed---in--the--sttbjeets--0£--natnre¼--resenrees--end 

conservation enwireftlllent• 

t3t--~he-board-¼s-designated-as-a--~uasi-;udicia¼--board 

for-purposes-of-i-¼5-¼i4, 

t4t--~he--board--¼s--a¼¼ocated--to--the--department--for 

administrat¼ve-parpcses-en¼y-as-preseribed-in-i-¼5-ii¼• 

t5t--¾n--additien--to--earrying--o~t--ics--r~net¼ons--as 

pre¥id~d-by-¼aw7-Che-beard-sha¼¼-act-¼ft-aft-advisery-eapaei~y 

~e-the-deparC■enC-in-a¼¼-e~fter-■accerso• 

Section 2. Section 17-5-101, KCA, is amended to read: 

•17-s-101. Definitions. The following terms as used in 

this part have the following meanings: 

11) "Bonds 11 include bonds, notes, warrants, debentures, 

certificates of indebtedness, temporary bonds, temporary 

notes, interim receipts, interim certificates, and all 

instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 
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money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, special assessments, 

income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

(2) "Political subdivision" includes a county, city, 

town, school district, irrigation district, drainage 

district, special improvement district, or any other 

governmental subdivision of the state but shall not include 

the state of Montana,-Cfte-board-ef-@xaminera7--the--diwiaion 

or--wacer--resourees--e~-Cfte-deparCmenC-ef-naCttra¼-reaottrees 

and-eenserwac¼en7-Cbe-state-fti~hway-eoaaisaion7 or any ether 

board, agency, or commission of the state. 

(3) "Governing body" means the board, council, 

commission, or other body charged with the general control 

of the issuance of bonds of a political subdivision.• 

Section 3. Section 17-5-202, MCA, is amended to read: 

•11-s-202. Definitions. The following terms, wherever 

used or referred to in this part, have the following 

meanings: 

(1) "Public body" includes a county, city, town, school 

district, irrigation district, drainage district, special 

improvement district, or any other political or governmental 

subdivision of the state or any commission, authority, or 

agency of a political or governmental subdivision, and also 

includes the board of public education, the board of regents 
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of higher education, the board of examiners, the board of 

natural resources and eanserwa~*on enwireftlll~nt CONSERVATION, 

the board of land commissioners, the state highway 

commission, or any other governmental agency of this state. 

(2) "Bonds" includes bands, notes, warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, income, or property of a 

public body, including all instruments or obligations 

payable from a special fund." 

Seetion-9.--seet¼on-4&-6-¼i8T-M€A7-is-amended-te-read• 

•48-6-¼~8•--Proeeed¼ng-to--deeer■ine--fatheris--ident¼ty 

an~--~erm¼nate-righteT-t¼t-¾t-a-ehi¼d-is-bern-oat-e£-wedleek 

and-the-mether-exeeates-eP-prepeaes--to--exeettte--a--re¼ease 

terminating--her--righta--te--the--ehiid--or--if--the--ehi¼d 

etherw¼ae-beeemes-the-sa&;eet-ef-an-adoption-preeeeding,-the 

ageney--or--peraen--te--whom--the-ehild-hfts-been-er-¼s-te-be 

rel¼nqtt¼shed-er-the-mother-or-person-haYin9-euatody--or--the 

ehtld--sha¼¼--fi¼e--a--pettt½on--in--the--dtstriet--eottrt-te 

terminate-the-parenta¼-rights--ef--the--fether,--ttn¼ess--the 

fatherie--re¼at¼onship--te--the--ehi¼d--has--been-previeasly 

terminated-er-determined-not-te--e•ist--by--the--eettrtT--~he 
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eeart-sha¼¼-held-a-hear¼ng-as-soon-as-praet¼cal-te-deteraine 

ene-identity-of-the-father-and-to-deteraine-or-terminate-ehe 

ri~hte--ef--the--father--as--pro•ided-in-this-seetion-and-in 

48-6-¼z9-and-48-6-l38.-~h±s-seetten-ts-not-applieahle-±!-the 

£ather-±s-a-perse"-whese-eonsent-~e-adoption-is-net-reguire~ 

ttnder-48-8-¼¼l. 

t~t--Preef-of-serviee-ef-a-notiee-ef-intent--te--releaae 

or--tfte--ptttati•e-father~s-verif¼ed-aeknew¼edgment-ef-net¼ee 

0£-intent-te-re¼ease-shai¼-he-fi¼ed-with-the-eettrt7-if--sueh 

netiee--was--given--te--the-ptttative-fatherT-~he-eottrt-sha¼¼ 

reqttest-the-reeords-and-statistics-bnreatt-ef-the--department 

of--publie--health-and-env¼roftlllental-seienees-te-send-to-the 

eoart-a-eepy-ef-any-notice-of-¼ntent-te-elaim--paternity--0£ 

the-particu¼ar-eh¼¼d-whieh-the-ewrean-has-reeeived. 

t3t--If--the-mether-has-fai¼ed-to-name-a-patative-fatfter 

or-ftas-fai¼ed-to-fi¼e-a-notiee-of--intent--to--re¼ease7--the 

eour~--sha¼l--eease--inqttiry--ee-be-made-0£-the-me~her-in-an 

e!!ort-to-¼dentt!y-the-natttra¼--!ather.--~he--tngtt¼ry--sha¼¼ 

ine¼nde-the-£el¼owing• 

tat--whether--the--mother--was--married--at--~he-t¾ae-ef 

eeneept¼en-0£-the-ehild-er-at-any-tiae-thereafter, 

f8t--whether-the-mother-was-eohabitin1-with-a-man-at-the 

time-ef-eeneeption-or-b¼rth-ef-~he-eh¼ld; 

tct--whethe~-the-mother-hae-reee¼Yed-aappert-paymenta-er 

promiaes-of-aupport-paymenta-w¼th-respeet-to-the-ehi¼d-er-¼n 
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eonneetion-with-her-pregnaney;-or 

tdt--whether--any--.,,.n--has---fermaiiy---er---±nEerma¼iy 

ae~new¼edged--or--dee¼ared--his--pessihle--paterniey--oi-the 

ehiido 

t•t--Notwithstanding---this---seetien---or---any---other 

prov±sions-ef-¼aw-and--¼n--eonsideration--oE--her--right--te 

privaey,--no--mother--e~--a--ehild--whe--is--the--sub;eet-oE 

preeeed±ngs-nnder-th±s-part--nu,y--be--eompe¼ied--te--test±fy 

eoneerning--or--to--Mvttlge--the--identity--of-the-father-or 

pose±b¼e-Eather-of-that-ehi¼d. 

t5t--Not¼ee-of-the-hearing--sha¼¼--be--served--upcn--the 

fo¼¼owing--persons--in--the--manner--appropriate--ttnder--the 

Montana--Rales--ef--eivi¼--Proeedure-or-any-manner-wh¼eh-the 

eettrt-sha¼¼-direet~ 

tat--a-ptttati•e-£ather-who-has-time¼y-£i¼ed-a-netiee--o£ 

intent--to--e¼aia--paternity--as--preYided--in--48-6-¼%6--or 

48-6-¼iTT 

tbt--a--ptttati¥e--£ather--whe-has-net-been-ser•ed-with-a 

net¼ce-of-intent-to-reiease-at--¼east--38--days--befere--the 

e~peeted--date-e£-de¼i•ery-speeified-in-the-notice-o£-intent 

to-reiease; 

tet--any-other-ma¼e--who--was--net--ser¥ed--pttrettant--te 

48-6-¼iTtit--with--a-notiee-ef-intent-to-re¼ease-and-whe-the 

cottrt7-a£ter-inqttiry-of-the-mother-er-any-ether--apprepriate 

person,--has--reason--to--be¼ieve--lll.l!ly--be-the-£ather-o£-the 
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eh±id. 

t6t--~he-netiee-oE-heaP±ng--sha±¼--±nfera--the--pntat±¥e 

£ather-tftat-ftis-fai¼nre-to-appear-at-tfte-hear¼ng-eonstitntes 

a--deniai--0£--hie--interest--in-castody-0£-the-ehi¼d7-which 

deniai-wi¼¼-restt¼t-in-the-eottrtis-ter■inotien-of-his--rights 

to-the-eh±¼d. 

tit--Preef--0£-serviee-0£-the-notiee-0£-ftearing-reqa¼red 

by-snbseet±en-t5t-sha¼¼-be-f±¼ed-w±th-the-eenrt.-A--•er±£±ed 

aeknow¼edgment-0£-serviee-by-the-party-te-be-ser~ed-is-pree! 

ef--personai-ser¥ieea-Notiee-o£-hearing-need-not-be-required 

if-the-patati•e-£ather-is-present-at-the-hearinga--A--wai•er 

ef--notiee--0£-hearing-by-a-peraon-entit¼ed-te-reeeive-it-is 

su£fieiento-½£-no-persen-has-been-ident¼£ied-as-the--natnra¼ 

£ather--or--possib¼e--father7-the-eottrt7-on-the-basis-0£-a¼¼ 

infermation-avai¼able,-sha¼¼-determine--whether--pttb¼ieation 

er--pttblie--pesting-of-notice-oE-the-proeeeding-is-¼iRe¼y-to 

lead-to-identi£ieatien-and-iE-so-sha¼¼-erder-pttb¼ieation--er 

pttb¼ie--pesting-at-the-times-and-p¼aees-and-in-the-manner-it 

eenaiders-apprepriate•-~he-name-0£-the-ftatura¼-mother-may-be 

ine±ttded-in-sttch-ptte¼ieatien-on¼y-with-her-written-eonaent~ 

t87--At-tfte-hearing,-the-eottrt-sha¼¼-reeeive-evidenee-aa 

te-the-identity-ef-the-father-ef-the-eh±idT-Based--npon--the 

evidenee--reeeived--and-the-eeurtis-inqttiry7-the-eoart-sha¼¼ 

enter-a-£inding-identi£ying-the-£athe~-or-dec%a~ing-tho~-the 

±dentity-0£-tfte-father-cannet-be-determined• 
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pe¼¼tttioft--eontro¼--faei¼ities;--sept±e--tank--end--eesspoo¼ 

pampings;--constrttetion-and-demo¼itien-wastes;-dead-anima¼sT 

ine¼ttding-o££ai;-discarded-home-and--indttatria¼--app¼ianees~ 

weed--wastes--and--inert--materia¼s~--but--does--not-inc¼ude 

ffl~nieipa¼-sewaqe7-indttstria¼-wastewater-eff¼ttents,-or-mining 

wastes-aa-regtt¼ated-ander-the-mining--and--tee¼amat¼en--¼ews 

administered-by-the-department-of state-¼ands7 

t¼8t-USo¼id--waste--management--system•-meana-any-system 

whieh-contro¼s-the-atorage7-treatment,-reeye¼ing7--rec0Tery7 

or-dispesa¼-0£-so¼id-waste~ 

t¼¼t-•state--ae¼id--waste-p¼an•-means-ehe-stetewide-p¼aft 

fermtt¼aeed-by-the-department-as-attthorized-by-ehis-partTa 

Seetien-¼i~--seetion-~5-¼8-~83,-MeAT-is-amended-to-read~ 

•7S-¼&-i&~e--BefinitionsT-Hn¼ess--the--centext--reqtt¼res 

otherviae,-in-th±s-part-the-£o¼¼owing-def¼nitiens-app¼y~ 

t¼t--•soard•-means-the-board-0£-heaith-and-envireftJllenta¼ 

seienees natttra¼--resources-and-envirorunent-provided-fer-in 

r-¼5-i¼&4 i-¼5-33&r7 

tit--4 Bepartment•-means-the--depertment--o£--hea¼th--and 

environaenta¼--seienees naturai--resottrees--and-en•ironment 

provided-£or-in-•it¼e-i,-eh~pter-i5,-part-i¼ 33e 

t3t--aeisposeu--or--•dispesa¼M--means---the---diseharge, 

injeetion7--depesit7--dumpinq,-api¼¼in97-¼eekin9,-or-piaeing 

0£-eny-so¼id-waBte-into-or-onto-the-iand-se-that--the--so¼id 

waste--or-eny-eonstit~ent-0£-it-may-enter-the-en~iron■ent-or 
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be-emitted-inte-the--air--or--diseharged--into--any--watersy 

ifte¼ttding-grottnd-water• 

tft--•Hettsehe¼d--vaste•--means--any--so¼id-waste-derived 

£rom-hottseho¼ds,-ine¼ttding-single-and--mtt¼t¼p¼e--resideneeaT 

hotels7-and-■ete¼s7-erew-qttarters,-and-eampgreunds-and-other 

pub¼ic-recreation-and-pttb¼ie-land-management-faei¼itieaa 

t5t--uMttnieipa¼-solid-waste-land£il¼•-meana-any-pue¼ie¼y 

er--pri•ate¼y--ewned-¼andri¼¼-or-¼andfi¼¼-ttnit-that-reeeiwes 

hettseheld--waste--or--other--types---0£---waste7---ine¼ttd¼ng 

eommercia¼--waste,-nonhazardotts-s¼ttdge7-and-indastria¼-so¼id 

wasteT-~he-term-does-not--ine¼ttde--¼and--app¼ieattt>n--ttnitsT 

surfaee-impottnftlllents,-injeet¼on-we¼¼s7-or-waste-pi¼esT 

t6t--•Person•--means--an--individttalr-f¼rm7-partnership, 

ee■pany7--asseeiatien7--eorporation7---eity7---town7---¼eea¼ 

gowern■enta¼--entity7--or--any-otfter-governmenta¼-or-privaee 

entity,-whether-organired-£or-profit-or-noto 

t~t--»Resettree-reeoveryu-means-the-reeovery-cr--maeeria¼ 

or-ene~gy-£rom-solid-was~eo 

t8?--RResottree--reeovery--fsei¼ity•--means-a-£aei½ity-at 

whieh--soiid--was~e--ie--preeessed--£or---the---pttrpeee---of 

extraetift~7--eonverting--~o--ener~y7-or-o~herwise-separa~in~ 

and-pre~sring-so!id-was~e-£or-reaseo 

t9t---•Resottree-reeovery--sys~em•--meens--e--soiid--waste 

mana9effleftt---system---whieft--provides--£or--the--co¼¼eetion7 

separation;--reeye+ing,--or--reeovery---of---se½id---was~es, 
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ine¼ttdin9-dispesal-ef-nenreeo9erable-waste-reeiduea~ 

t¼8t-•So¼id----waste•----means---a¼¼---putreseib¼e---and 

nenptttreaeib¼e-weates 7 -ine¼ttding-but-not-limited-to-garbage; 

rubbish;-refttSeT-ashes;-sittdge-frem-sewage-treatment-p¼ants7 

wa~er-supp¼y-treetment--p¼ants,--er--air--po¼¼tttion--eontre¼ 

taei¼it¼es;---eenstrttetion---and---deao¼ition--wastes;--dead 

antma¼s 7 -ine¼ttdin9--effa½7--discarded--home--and--indastria¼ 

appl~anees;--and--weed-prodttets-or-wood-byprodttets-and-inert 

materia¼aT-•So¼id-waate•-dees--not--aean--munieipa¼--sewa9e7 

indttstria¼--waatewater--e£fittents,--mining--wastes-regtt¼ated 

~nder-the-■ining-aftd-ree¼amation-laws--adainistered--by--the 

department-ef-atate-¼anda7-s¼ash-and-ferest-deBr¼s-regtt¼ated 

under-¼aws-adainistered-by-the-department-af-state-¼ands7-or 

..,.rketeb¼e-bypred~ets~ 

t¼¼t-•So¼¼d--waste--mana9ement--systea•--means--a-system 

whieh-eentro¼s-the-sterage7-treatment7-reeye¼ing7--reeevery7 

er-dispesa¼-ef-se¼¼8-waste• 

t¼~t-•Sterage•--means-the-acttta¼-er-intended-eenta¼runent 

et-wastes,-either-en-a-temporary-basis-or-fer--a--per¼ed--of 

yearsT 

t¼3t-•~ranspert•--■eans--the-•e•e■ent-et-waates-fro■-the 

peint-0E-9eneretion-to-any-interaediate-peints--and--fina¼¼y 

to-the-peint-ef-~¼ti .. te-atorage-or-diapesalT 

tl4t-•9reat,i;ent•--means-a-method,-teehni~tte7-er-~roeess, 

ine¼tt8inq-neutra¼¼sat¼on,-des¼gned-te-ehange--~he--physicai7 
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chea¼ea¼7--er--b¼o¼egiea¼--eharaeter--or--eoapea¼t¼on-0E-■ny 

so¼id-wes~e-so-as-to-neutraiize-~he-waste-er-ee-as-Co-render 

i~-safer-ror-eranspc,rt,-a■enaB½e-fer-reeevery7-aaenab¼e--£or 

seera,e7-or-redueed-in-•o¼~me.u 

Section 4. Section 75-10-404, MCA, is amended to read: 

"75-10-404. Powers of department. (1) The department 

may: 

(a) administer and enforce the provisions of this part, 

rules implementing this part, and orders and permits issued 

pursuant to this part; 

(b) conduct and publish studies on hazardous wastes and 

hazardous waste management; 

(c} initiate, conduct, and support research, 

demonstration projects, and investigation, as its resources 

may allow, and coordinate state agency research programs 

pertaining to hazardous waste management; 

(d) accept and administer grants from the federal 

government and from other sources, public and private; and 

(e) abate public nuisances that affect the public 

health and welfare or the environment and that arise from or 

in connection with the past or present handling or disposal 

of any hazardous waste or regulated substance. 

(2) The department shall integrate all provisions of 

this part with other laws administered by the department to 

avoid unnecessary duplication. Furthermore, the department 

-24- HH 866 
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shall coordinate its activities under this part with the 

program administered by the department of agriculture under 

the Montana Pesticides Act,-the-programs-adminis~ered-by-the 

dep~rtme"t--ef--state--¼ands--reiated--to--mining--and--mine 

ree½afflation 7 and, the program administered by the department 

of public service regulation related to hazardous material 

transportationT-and-previs¼ens-ef-the-Montana-Majer-Pae¼¼ity 

Sitin9---Act--adJllinistered--by--tfte--department--oE--na~nra¼ 

resettrees-and-eenservat±on, AND PROVISIONS OF THE MONTANA 

MAJOR FACILITY SITING ACT ADMINISTERED BY THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION. The integration and 

coordination shall be effected only to the extent that it 

can be done in a manner consistent with the goals and 

policies of this part and the other laws referred to in this 

section." 

Seetion-¼~e--Seetien-T5-i9-i&47-MeA,-is-amended-~o-readT 

•T5-i8-¼84.--9efinitiens•--¼n--this--ehapter7-an¼ess-the 

eentewt-regttires-etfterwise,-the-Ee¼¼owing-definitiens-app¼y~ 

tlt--•Additien-there~eu-means-the--in9ta¼¼ation--o£--new 

maehinery-and-eqaipment-whieh-wottld-signifieant¼y-ehange-the 

eonditiens-ttnder-whieh-the-raei¼ity-is-operatede 

tit--•App¼ieation•----mean9---an---app¼ieation---£or---a 

eertifieate-e~bmitted-in-aeeordanee-witft--this--ehapter--and 

the-rtt¼es-adopted-hereanderT 

t3j--•Assoeiated-faei¼itie~•-±ne¼ttde9-bat-is-not-¼imited 
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to--transportation--¼¼nk9--ef-any-kind,-aqttedne~s7-d¼Yers¼on 

dams,-pipe¼ines,-transmissien--suestat¼ens7--storage--pen~a7 

reserve¼rs,--and--afty--e~her--de•iee-or-eqttipment-associated 

with-the-prodae~ien--er--de¼ivery--er--the--energy--ferm--er 

predttet--prodaeed--by--a-£aei¼ity,-exeept-that-the-term-deea 

not-inelttde-a--faeti¼~y--or--a--natttrai--9as--er--erttde--o¼¼ 

gather¼ng-¼¼ne-¼T-inehes-or-iess-in-inside-diameter~ 

t4t--4 Board4 --means--the--board-o£-natttra¼-resettreea-and 

conservation environment-previded-fer-in-%-¼S-338%• 

t5t-- 4 Board-or-healthU-means-the--board--e£--hea¼th--and 

enviroftlllenta¼-seienees-provided-rer-in-i-¼S-i¼84~ 

t6t~--ueerti£ieate"----means----the---eer~¼fieate---of 

envireftlllenta¼-eompe:tibility-and-pub¼ie-need--issned--by--the 

board---under---this---ehapter--that--is--reqttired--for--~he 

eonstrnetion-or-operation-of-a-raei¼ity• 

tTtill.--•eol'llftlenee-to-eonstrttetA-means~ 

tat--any-e¼earing-0P-¼and7-exeevation7-eenstrtte~¼on7--or 

other--aetion--that-woa¼d-afieet-Che-environment-oi-the-s¼~e 

or-reute-oE-a-faei¼iCy-bttt-does-not-mean-ehanges-needed--~er 

temporary--ttse-ot-s¼tes-er-rotttes-Eor-nontttility-pttrpeses-or 

ases--in--seettring--geo¼ogiea¼--datay--±ne¼ttding---neeesaary 

ber¼ngs-to-ase~rta¼n-fettndation-eond¼tions; 

tbt--the--fraetttriftg--ef--andergrettftd--termatiefts-by-afty 

means-if-stteh-aetiv¼ty-is-re¼ated--te--the--posaib¼e--ftttnre 

deveiopment---of--a--9a~i£ieation--faeil¼ty--er--a--£aei¼ity 
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empieying-geotherma¼-rescarees--bttt--dees--not--inc¼ttde--the 

9athering--of--9ee¼e9iea¼--data--by--borin9-of-test-he¼ee-or 

other----ttnder,reand----exp¼ora~ien7----invest¼gation7----or 

expe-rimentatien7 

tet--th~--ee1111Beneement--ef--eminent--demain--preeeedings 

ttnder-9it¼e-T9;-eftapter-397-fer-¼and-or--ri9ftts-0£-way--~pen 

or-ever-whieh-a-fae¼iity-may-ee-eenstraeted; 

tdt--~he-re¼oeatien-er-upqrad¼ng-ef-an-existing-faei¼ity 

defined--by--tbt--er--tct--ef-sttbseetion-t¼&t fil7-ineittdin9 

ttpgradin9-te-a-deei9n-capaeity-coyered-by-sttbseetien-f¼8ttbt 

ttill.17--escept--that--the--term--does--not--¼ne¼ttde--ner-¼ 

aa:intenanee-or-repair-of-an-eziating-faei¼ity~ 

f8t.tll--•Bepartment•-means--the--depertment--of--natttra¼ 

resoarees-and-eenserYatien enwiroruaent-previded-for-in-~it¼e 

i7-ehapter-lS7-part-337 

t,t--•&epart■ent--ef--health•--means--the--department-of 

hea¼th-and-en•iro11111enta¼-seiences-previded-£or-in--~it¼e--i7 

ehapter-lS7-part-i¼7 

fl9t1!!i--•Paeil¼ty•-means~ 

tat--ezeept-fer-erade-e¼¼-and-natnra¼-gas-re£¼ner¼es-and 

those---fae¼¼it¼es---sab;eet---ta---~he--llentana--Strip--and 

eneerg,reand-N¼ne-Ree¼amatien-Aee7-eaeh-p¼ant,-ttn¼t7-o~-other 

faeil¼ty-and-assee¼ate<i-fee¼lities-des¼gned-for--or--eapab¼e 

of~ 

ti,--generating--S8--aegawa~ts-e£-e¼eetrie¼ty-or-■ere-er 
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any-eddition-thereta-te~cept--pol¼tttion--eentro¼--faeilities 

appro¥ed--by--the--department--ef--hea¼th--and-env¼ro-enta¼ 

seienees natara¼--resettrees--end--envireftlftent--added--te--an 

existing--p¼antt--having--an-est¼meted-eost-in-exeess-of-$¼9 

mi¼¼ion; 

tiit-prodtteing-~5-m¼¼¼ion-ettbie--feet--er--mere--er--gas 

deri¥ed--from-coa¼-per-day-or-any-add¼tien-therete-ftaving-an 

estimated-eost-in-exeess-ef-$¼9-mi¼¼¼en; 

t¼¼tt-pradttcin9-iS7008--barreis--of--¼¼qttid--hydroearbon 

predaets--per--dsy-er-more-or-any-addition-tfterete-having-an 

estima~ed-eos~-in-e~eess-of-$¼8-mi¼¼¼en; 

fi¥t-eftriehing-ttranittm-minera¼s-e-r-any-add¼~ien--tfterete 

heving-an-ettimoted-eest-in-exeess-of-f¼8-■i¼¼ien~-er 

t•t--ttt¼¼irift9--er--eeft¥ertin9--S8&7&88-tons-or-eoa1-per 

year-or-mere-er-any-additien--Chereto--ha¥¼flg--afl--est¼IIU!l:ted 

eeet-in-exeess-ef-$¼8-mi¼¼ien~ 

tbt--eaeh--e¼eetrie--transmissien--¼ine--and--aesoe¼ated 

£aei¼¼ties--of--a-design-eapaeity-ef-mere-than-69-~i¼e¥e¼tsT 

except-that-the-term~ 

tit--dees-net-ine¼ttde-an-e¼eecr¼e-trans■ias¼en-¼¼ne--and 

assoeiated--faeiiities-ef-a-des¼gn-eapaeity-or-i3&-kiio.ait■ 

er-¼ess-end-¼8-lll¼¼es-e~-¼ess-in-¼en,th~-and 

t¼it-does-ne~-ine¼ttfte-an-e¼eetrie-~ransmiss¼en-¼ine-with 

a-deei9n-eapaeity-ef-1110re-then-69-ki¼ova¼ts-aftd--ap--ta--afl<I 

ifte¼adin9--iiS--ki¼oYaits--rer--whieh-the-~reon-p¼ennin~-ta 

-2B- HB 866 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/03 

eonstrtte~-the-¼ine-ftas-e&taifted-right-ot-way--agreements--or 

optiens--tor-a-right-ot-way-£rom-mere-thaft-i51-of-tfte-owfters 

whe-ee¼¼eetive¼y-ewn-more-than-T51-ot-the-property-a¼ong-the 

eenter¼ine~ 

tet--eaeh-pipe¼ine,-whether-partially-er--wfto½½y--w¼thin 

the--state,-greater-than-¼i-inehes-in-inside-diameter-and-39 

aiies-in-¼engtb,-and-assoeiated-faei¼ities7 

tdt--any-ttse-of-geetherma¼-resonrees,-ine¼ad¼ng-the--nse 

ot--andergroand-spaee-in-existenee-er-to-be-ereattd7-for-the 

ereation,-nse,-er-een¥ersion--e£--ener9y,--desi9ned--for--or 

eapable--0£--predtte±ng-geotfterma¼¼y-derived-pewer-~tt¼va¼ent 

te-i5-mi¼¼ion-Bta-per-hottr-or-mere-or-any--addition--therete 

hawing-an-estimated-eest-in-eKeess-er-$T59r888~ 

tet--any-underground-in-sittt-gasiEieatien-0£-eoa¼. 

t¼¼tfil--•Person•--aeans--any--individtta¼,--9roup7-Eirm, 

partnership,----eorperatien,----eoeperative7----asseeiatioft7 

9overftlleftt-sttbdivision;-geverftlllent-a9eney,-¼oea¼-9overnment, 

or-otfter-or,ani~ation-or-entity. 

t¼itfili-•Transmission-sabstation•-means-any--strttetttre, 

deviee,---or--e~ttipaent--assemb¼age7--eemmon¼y--¼oeated--and 

desi9ned-Eor--yo¼tage--re9u¼3tion,--eirettit--~roteetion,--or 

switehing--neeessary--£or-the-eonstrttetion-or-operation-or-a 

proposed-transmission-line. 

t¼3tf!!i-•Bti¼ityu--means--any--persen--engaged--in--any 

aspeet--0£--the--prodnetion,--stera9e,--sale7--deli¥ery,--or 
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fttrnishing-of-heat,-e¼ectricityT-gas,-hydrocarbon--prodactaT 

or-energy-in-any-fera-for-ttlt±mate-pttb¼ie-ttse.• 

Seetion-¼40--Section-TS-i8-i8i7-MeA7-is-amended-to-read~ 

•T5-i9-i9iT--Bxem~tions7---t½t---A--eertif¼eate--ia--not 

reqttired-ttnder-this-ehapter-£or-a--£aeili~y--ttnder--di¼¼~ent 

onsite--physiea¼--eonstrttetion-or-in-operation-on-aanuary-~7 

¼9~3. 

tit--The-board-...,y-adopt-reasonable--raies--eatabliahing 

e~eaptions---from---th¼s---ehapter---for---the---re¼eeat¼on7 

reeonstruetion,-or-upgrading-0£-a-taci¼ity-that~ 

tat--wott¼d-otherwise-be-eovered-by-this-ehapter~-and 

tbt--ti;-is-uniike¼y-to-have-a-signi£ieant-en¥ironmenta¼ 

iapaet--ey-reason-er-¼ength7-si~e7-¼oeation7-avai¼ab¼e-spaee 

or-right-of-way,-or-eonstrnetion-metftodsi-Or 

tiit-ttti¼i~es-eoa¼,-wood,-biomass,-grain,-wind,--or--ann 

as--a-ftte¼-sottree-and-the-teehfto¼ogy-of-whieh-wi¼¼-res~¼t-¼n 

greater-err±e¼eney,-promote-energy-eonservation7-and-prome~e 

greater-system-re¼iabi¼ity-then-the-ewisting-lee¼¼¼ty• 

t3t--A-peraon-proposing-to-eonatPttet-an-e•e•pt--raei¼ity 

shai¼--pay--to--the--depertment--reasonab¼e--eos~s,--ir-any7 

inettrred-by-the-department-¼ft-proeessing-tfte-eaem~t¼on• 

t4t--Thia-ehapter-does-not-appiy-to-a--faeility--defined 

in--i5-18-l84t¼8ttet~--that--has-been-designated-by-the 

go¥ernor-£or-enviroftlllenta¼-reYiew-by-an-eMeettt¼ve-ageney--or 

the--~tate--tor--the--pttrpose--e£--eomplying--w¼th-~it¼e-T5T 
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ehapter-¼7-pttrattan~-co-exeetttive-8r8er--4-8¼--an~--pr¼er--Ce 

daly-¼7-1985,• 

Beetien-¼5.--Sect¼eft-TS-28-i857-MeA,-+a-amended-te-read~ 

uTS-28-285,--eenterline-leeation,-tlt-Per-all-faeilities 

def±ned--in--T5-28-l84tl8ttbtillill--and--tl8ttet illi!tt-and 

assee¼ated-faei¼¼ties--eertif¼ed--ttnder--thia--eftapter,--the 

board-shall-eond±tion-the-eertif±eate-apon-board-approval-ef 

a-£ina¼-eeneer¼ine-¼eeaCien• 

tit--~he-finai-eenter¼ine-¼oeatien-mttat-be-determined-in 

e--neneontested--ease--preeeed+n~-before-the-bcard-after-the 

attb■issien--ef--e--center¼¼ne---¼oeat¼en---report---by---the 

department.--w¼th¼n--68--days--a£ter--the--eommeneement-o£-a 

ncneontested-eaae-preeeeding7-the--board--aha¼¼--render--and 

rN:erd-e-dee¼sien-appro¥in~-a-eenter¼ine-¼oeationo 

t3t--~he--depert■ent--shall-eens~¼t-with-the-eertificate 

he¼der-and-the--aEtected--landowners--~rier--to--■akinq--its 

reper~. 

t4t--~he----department~s---report---mast---be---prepared 

eonaidering--the--eriteria--eet--forth--in---T5-i8-38¼---and 

T5-i8-583--and--the--tindin~s-of-faet-and-eone¼ttsiona-of-taw 

set-ent-±n-the-beard-deeisien. 

tSt--~he-department-report--y-be-eomp¼eted-on--se9ments 

ot--a-eertified-faet¼ity-as-¼e-eon•enient-to-tfte-eertifieate 

holder, 

t6t--~he-eertifieate-holder--shall--init±ate--the--f±na¼ 
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eenter¼ine---leeation---appreya¼--proeess--~y--■abmittin9--a 

propeeed-eenter¼ine-½oeatien-p¼an--to--tfte--departaentT--~~e 

eertifieate--ho¼der--sha¼¼--pay-to-the-department-the-aettta! 

eosts-incurred-in-proeessing-a-fina¼-eenter¼ine-¼oeation-net 

te-exeeed-iS~-of-the-fi¼±n9-fee-paid-nnder-TS-i8-ilST• 

8eetien-l6,--Seetion-75-i8-i86,-MeA,-is-amended-to-read~ 

•~5-i8-i88T--€ertain--eleetrie--transmission--¼ines----­

verifieaCion--of--reqn¼rements.--t¼t-Prior-to-eonstrnet¼n9-a 

transmiss±en-line-nftder-75-28-i84ti9ttbttiitt8ttbttiitT--the 

persen--~¼annin9--~o--ee"s~rnet-the-±ine-mns~-pr0Yide-to-Che 

departmenC-within-36-menths-of-the-date-of-~he-pablic-notiee 

previded-nnder-TS-i8-i8T,-ttnless-e~tended-by-the--beard--fer 

geod-eanse~ 

tat--copies--of--the--right-of-way-agreeaenta-or-opt¼ens 

for-a--ri9ht-ef-way--eenta±ning--snffte¼eftt--in£or■at¼oft--~o 

estab¼ish-¼andowner-eonsent-to-eonstrttct-the-¼ine,-and 

tbt--enffieient-informet±on-for-tfte-depart■ent-to-•eriEy 

te-----the-----board-----that-----the-----reqttirements----of 

TS-i8-l84fl8ttbttiitt8ttbttiit-sre-sat±sfied, 

tit--~he-previaiens-ef-T5-i8-¼84tl8ttbtti±tt6tfbtfiit-de 

not-app¼y-te-any-faeility--fer--whieh--pnbiie--notiee--nnder 

TS-i8-i87--has--been-given-bat-fer-whieh-the-reqniremente-of 

snbsee~ion-t¼t-haye-not-been-eomp¼¼ed-w¼th•M 

Seetion-¼iT--Seetion-i5-~8-i¼¼,-MeA7-is-amended-to-read~ 

K7S-28-iil,--Appl±eatien----fi¼in9-and-eentents----preof 
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ef-ser~iee-and-netice~-t¼t-tat-An-app¼icant-sha¼¼-fi¼e--with 

~he---department---and--depertment--e£--hea¼th--a--joint !.!! 

app¼ieaeion-Eer-a-eert¼fieate-under-this-ehapter-and-rer-the 

p~rm±ts--reqttired--under--the--¼awe--adm¼nietered---by---the 

department-of-hea¼Ch-and-the-bcard-of-heaith-in-sach-£0rm-as 

the--beard--reqttires--ander-app¼ieab¼e-rtt¼es,-eenta¼nin~-tfte 

fo¼¼owing-intermatien~ 

t¼t--a-deseription-0£-the-prepoeed-¼oeation-and--or--the 

faci¼ity-to-be-bui¼t-thereon; 

tiit-a--eamnary--ot--any-stadies-whieh-have-&een-made-oE 

the-environmenta¼-impaet-ef-the-£aei¼ity; 

tiiit-a-statement-exp¼aining-the-need-£er-the-£aei¼¼~y; 

ti•t-fer-faci¼ities-deEined-½n--i5-z8-¼64t¼8ttbt iliili 
and--t¼8ttet illfil,--a-descriptien-ef-reasenab¼e-alternate 

¼oeations-for-the-faei¼ity7-a--genera¼--deseription--0£--the 

eomparat±ve---mer¼ts---and---detriments---or--eaeh--¼oeation 

stthm¼tted7 -and-a-statement-of-the-reasons-why--the--proposed 

¼ecation-¼s-best-saited-Eor-the-faei¼ityt 

t•t--tAt-fer--fae½¼½ties--as-defined-in-TS-z6-¼64t¼8ttbt 

±!!ll!tl.-and-t¼Dttet illfil,-base¼ine-data-fer-the-primary-and 

reasonab¼e-a¼ternate-¼ecatiofls;-or 

tBt--fer--faci¼ities--as--defined--in---TS-z8-¼84tlBttat 

i!!.tfil,--t¼Bttdt ill±!t,--and-t¼Bttet f.!!tltl,-baseline-data 

£or-the-proposed-¼oeation-and,-at--the--app¼ieantis--option7 

any--a¼ternati•e--¼oeations--acceptab¼e-to-the-app¼ieant-for 
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siting-the-faei¼iey~ 

tvit-at-the-app¼ieant~s-option7-an--en•iroftlllenta¼--stndy 

p¼an-to-satisfy-the-reqairements-of-thie-ehapterT-aftd 

tviit-stteh--other-information-as-the-app¼icant-eensiders 

re¼e•ant-or-as-the-board-and-board-of--hea¼th--by--erder--or 

rtt¼e--or-the-department-and-department-of-health-by-order-er 

r~¼e-mey-require. 

tbt--A-eepy-er-eepies-er--the--stttdies--referred--te--in 

subsectien---t¼ttattiit---abe•e--sha¼¼--be--£½¼ed--with--the 

departaent,-¼f-ordered,-and-sha¼¼-be--ava¼lab¼e--fer--pub¼¼e 

inspeetion. 

tit--Aft--app-lieation--may--eoftsist-of-an-app¼ieaeion-for 

two-or-more-£aei¼ities-i"-eombinatien-wftieh--are--phyeieal¼y 

and--direet¼y-attaefted-to-eaeh-other-and-are-operetiona¼¼y-a 

sing¼e-operatin~-ent½ty. 

t3t--An-app¼±eation-sha¼¼-be--aeeompanied--by--preof--e~ 

serviee--of-a-eopy-of-the-app½ieation-on-tfte-ehie£-exeeati•e 

ott±eer--0£--eaeh---nnit---of---¼oea¼---goverftlllent,---eettnty 

eo1lllllisaioner7--eity--or--eottnty-p¼anning-beards7-and-Eedera¼ 

agene±es-eharged-with-the-dttty-of-proteeting-the-environm.ent 

or-0£-p¼anning-¼and-ttse-±n-tfte-area-in-whieh-any-pertion--of 

the--proposed--fae±¼ity--¼9--propoaed--or--is--a¼~erna~i•eiy 

proposed-~o-be-¼oeated-and-on-the-ro¼¼ow±ng-state-go•ern.ment 

·agencies~ 

ta7--en•±roftfflenta¼-qtta½ity-eottnei¼7 
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tbt--departaent-ef-pablic-ser¥¼ee-regalation; 

tet--depart■ent-ef-fish,-wildlife7-and-par~s; 

tdt--depart■ent-of-state-¼ands; 

tet--department-of-eeftlllleree, 

tft--depertment-of-highwnys7 

tgt--department-of-pttb¼ie-hea¼th; 

tgtfil--depnrtment-ot-reventteT 

t+t--~he-eopy-of-the-npp¼ientton-she¼¼-be-neeompnnied-by 

a---notiee--speeifying--the--date--on--er--aboa~--whieh--the 

8pp¼ieat¼on-is-te-be-£i¼edo 

tSt--An-app¼ieation-sha¼¼-a¼so-be-aecompanied--hy--~roo£ 

that--pttb¼ie-net¼ee-thereor-was-given-to-persone-reeiding-in 

the-area-in-vhieh-any-portion-of-the--preposed--£aci¼ity--is 

proposed--or--is--a¼ternative¼y--propeeed--te-be-¼eeated,-by 

ptth¼ieation--oE--a--snlftlftary--of--the--app¼ieation--*n--those 

newspapers-that-wi¼l-ettbstant±a¼iy-inform-thoee--persens--oE 

the-app¼ieae¼on.• 

Section-¼6.--seet~on-T5-Ze-Z¼3,-MeA,-is-amended-to-read~ 

•~5-ze-i¼;,--Sttpp¼ementa¼-materiai----amendnlents,-t¼t-An 

app¼ieation---£or--an--amendment--of--an--appi¼eafion--or--a 

eertifieate--sha¼¼--be--in--stteh--form--and---eontain---stteh 

inEormation--as-the-board-by-rttle-or-the-department-by-order 

prescribes.-Netiee-of-such-an-app¼ieation-sha¼¼-be-given--as 

set-forth-in-t3t,-t4t,-nnd-t5t-of-T5-%8-ii¼T 

t%t--An--npp¼ieation--mny-be-nmended-ey-nn-eppi¼ennt-any 
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t¼me--prior--to--the--departmentis--reem1111enSation•--fE--ehe 

propesed-am.endment-is-stteh-that-it-prevents-the--depertment7 

the---department--0£--health,--or--the--agenciee--¼iseed--in 

T5-Z8-ii6f5t---froffl---carrying---ottt---their---duties----end 

responsibi¼it±e~--Hnder--this--ehapter,--the--departmene-may 

reqaire--saeh--additiona¼--fi¼¼ng--feee--as--the--depsreaene 

determines-neeessary,-or-the-department-may--reqaire--a--new 

app¼±eat½on-and-£¼%ing-£ee~ 

t3t--~he-app¼ieant-sha¼¼-sabmit-sttpp¼ementa¼-materia¼-in 

e-time¼y-manner-as-reqaested-by-the-department-or-as-ofiered 

by--the-app¼icant-to-ewp¼ain,-suppcrt,-er-previde-the-detai¼ 

w±th--respeet--to--an--item--deseribed---±n---the---origina¼ 

appiieat±enr-withoat-f±±inq-an-app¼ieation-£or-an-amendmene. 

~he--department~s-determinat±on-as-to-whether-information-ia 

sapp¼ementa¼-or-whether--an--appiiea~ion--for--amendment--is 

reqaired-sha¼¼-be-eone¼asi¥eTu 

Seetion-¼9T--Seet±on-T5-i6-2¼57-MeA,-is-amended-to-read~ 

uTs-~8-i¼S,--~iiing--fee-----aeeoantabil¼ty----refand--­

ttseT-tit-tat-A-f±iing-fee-shn¼¼-be-depos±ted--in--the--atnte 

speeiai--revenae--fand--for--the--aee--of--the-department-in 

ad.mini~te~¼ng-this-ehapterT-~he-appiieane-sha¼¼-pay--to--ehe 

depar~ment--a--£i¼ing--fee-a$-provided-in-ehis-aeet¼en-based 

upon-the-departmenti9--estimaeed--eests--0£--proeesstng--the 

appiieation--under--this-chapeer,-but-wh¼eh-sha¼l-net-exeeed 

the-tollow¼ng-sea¼e-based-ttpon-the--est¼mated--eost--or--the 
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fseility~ 

tit--4t-of-any-estimated-eost-ttp-to-$l-miiiion7-pltts 

tiit-¼1--of-any-estimated-eost-over-$¼-mi¼¼ion-and-tt~-to 

~i8-m±½¼±on;-plns 

ti±it-6,51-eE-any-estimated-eost-over-$~9-mi¼lioft-aftd-ttp 

to-,166-mi¼¼ion,-p¼as 

tivt-971St-of-any-amottnt-of--estimated--eost--over--$i99 

mii¼ion-and-ttp-to-$399-miiiion7-pltts 

tvt--!•¼~s,--of--any--amottnt-or-esti■ated-eeat-over-$3&9 

mii¼ion-and-ttp-to-$¼-bi¼¼ion7-p¼tts 

tvit-~7951-of-any--amottnt--of--estimated--eost--over--$1 

billiono 

tbt--~he-department-may-a¼low-±n-its-diseretion-a-eredit 

a~ains~---the---fee--payabie--under--this--seetion--for--the 

deve¼opaent-ef-information-or-~roviding-ef-aerviees-reqnired 

fterettnder-or-reqnired-for-preparation--of--en--env±rorunenta¼ 

¼mpact-statement-ander-the-Montana-or-natiena¼-environmenta¼ 

po¼iey-aets.-~he-app¼¼eant-may-sttbmit-the-information-to-the 

department--t~ether--with--an--aeeottnting--ef--the-expenses 

inearred-in-preparing-the-informatien•-~he-department--sha¼¼ 

eva¼ttate--the-app¼icabi¼ity,-va¼idity,-and-asefa¼ness-oE-the 

data-and-determine-the-amoant-whieh-may-be-eredited--against 

the--fi¼ing--fee--payab¼e--nnder-this-seetion.-epon-38-days~ 

notiee-te-the-applicant7 -this-eredit--me:y--at--afty--time--be 

redttced-if-the-department-determines-that-it-¼s-neeessary-te 
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earry-out-its-responsib¼¼it¼es-under-this-ehapterT 

tit--tat-~he--depsrtment--may-eontraet-with-an-applieant 

for-the-deve¼opment-of-infermation,--provisien--of--servieea 

and--payment--ef--fees--reqttired--ttnder--this--ehapter~--~he 

eentraet--mey-eontinne-an-aqreement-e"tered-inte-pnrsttant-te 

T5-i6-¼667-Payments-made-to--the--department--ttnder--stteh--a 

eentraet---sfta¼¼---be---eredited--against--the--Eee--payab¼e 

herettnder.-Netwithstand±ng-the-previsions-of--tftis--eeet¼en7 

the--revenue--derived-£rem-the-fi¼iftg-fee-attst-be-stt££ieient 

te-enab¼e-the-depertment,--the--department--of--hea¼th7--the 

board,--the--board--of--hea¼th7 --and--the-ageneies-¼isted-in 

T5-i8-i¼6t5t-te-earry-ottt-their-respensibilities-ttnder--tftis 

ehapter•--~he--department--may--amend--a-eontraet-te-reqnire 

additiona¼-payraents-£or-neeessary-e~penses-ttp-to-the--¼¼mit9 

~et-£orth-in-sttbseetien-t½ttat-abewe-npon-38-daysi-netiee-to 

the-app¼ieant•-~he-department-and-app¼ieant-may-enter-inte-a 

eontraet--whieh--exeeede--the--sea¼e--provided-in-sttbseet¼on 

t±ttat7 

tbt--ff-a-eontraet-is-not-entered--into,--the--app¼ieant 

sholl--pay-the-£i¼ing-fee-in-installments-in-aeeordanee-w¼th 

a-eehedtt¼e-0£--±nsta¼imente--deve¼eped--by--the--department, 

provtded-that-fte-efte-t"~ta¼lment-llU!lly-exeeed-i81-ei-the-tota¼ 

£i¼t"g-fee-prov±ded-fer-t"-ett8seetion-t¼t7 

t3t--~ne---esti~ated---eost--o£--npgrading--an--existing 

transmisston-sttbstatte"-may-net-be-inel~ded-in-~he-eettmat~d 
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eost-0£-a-proposed-Eaeiiity-£or-the-purpose-0£-eaieuiating-a 

filing-fee. 

t•t--¼f-an-app¼ieatien-eonsis~s-or-a-eollll,inetion-of--ewo 

er--more--faei¼ities,--the--£iiing-fee-sha¼¼-be-based-on-the 

tota¼-estimated-eost-of-the-eombined-faei¼ities. 

t5t--~he-epp¼ieant--is--entit¼ed--to--an--aeeottnting--e! 

moneys-expended-and-to-a-ref~nd-with-interest-at-the-rate-of 

6t--a-yea~-o£-that-portion-o£-the-£iiing-£ee-not-expended-by 

the-department-in-earrying-e~t--its--respcnsibi~ities--nnder 

this---ehapter.---A---re£und---shail---be---..,,d,--a£ter--aii 

adm.inistrative-and-;adicia¼-remedies-have-been-exha~sted--by 

e¼¼-parties-~e-the-eertifieatien-proeeedingsT 

t6t--~he-rewenttes-deri¥ed-frOJ11-fi¼in9-rees-sfte¼¼-be-aeed 

by--the-departlllent-in-eompi¼¼n9-tfte-¼n£ormation-reqaired-~or 

rendeP¼n9-a-deeision-en-a-eertif¼eate-and-£or--earrying--out 

iea--and--efte--board~s--otfter--respens¼b¼¼ities--ander--tftia 

chapter~• 

Seetion-~8.--seetion-~5-i8-ii67 -Ml!A7 -is-amended-to-readT 

•~S-i8-i¼6~--seadyT--e•a¼aotion7--and-repert-en-prepesed 

£ae¼¼i~y----assistanee-by-eener-agene¼eaT-t¼t-~£ter--reeeipt 

o£--an--appiieation7 -the-depertment-and-departlllent-of-heaith 

sha¼i-with½n-98-daye-notify-the-appiieant-in-writing-thatT 

tat--the-app¼ieat¼on-¼s-¼n-eemp¼ianee-and-ia-aeeepted-as 

eomp¼ete;-or 

tbt--the-app¼ieatien-is-not-in-eemp¼ianee-and--¼±st--~he 
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de£ie¼eneiea---therein;---and---apon---eorreetion--ef--these 

ftefieieneies--and--resabmissicn--by---the---app¼ieantT---the 

department--and--deportment--of--heaith-shali-~ithin-38-daya 

n0~ity-the-app¼ieant-¼n-wri~ing-that-the-app¼ieaticn--is--in 

eomp¼ianee-and-is-aeeep~ed-as-eemp¼eteT 

tit--apon--reeeipt--0£--an--app¼ieation--eompiying--with 

15-i&-i¼¼--threugh--75-i8-ii3,--T5-i8-i¼5,-and-thie-seetien7 

the--depa~tment--sha¼¼--eemmenee--an--ineensi¥e--9tady---and 

eva¼ttatien---ef--the--prepesed--£aei¼ity--and--its--ef£eets, 

eensiderin9-a¼l-app¼ieable-eriteria-¼isted-in-TS-i8-38¼--and 

75-i8-5&3I--and--the--department--of-heaith-shai¼-ee,...enee-a 

stttdy-te-enab¼e-it--or--the--boaPd--ef--health--to--issae--a 

dee¼sion7 ---epinion,--order7 --eertirieat¼on7 --er--perait--as 

provided-in-sttbseetion-t3t.-~he-department-and-depert..,nt-of 

hea¼th-,ha¼¼-uae,-te-the-extent-they-eonsider it--cons¼dere 

app½ieab¼e,--va¾id--and--ttsef~¼-exieting-stadies-and-repc,rta 

sub■itted-by-the-appiieant-or-eOlllpi¼ed-by-a-state-or-£edera¼ 

ageney. 

t3t--~he--department--o£--hea¼th--shali--within--¼--year 

fe¼¼ow±ng-the-date-of-aeeeftanee-ef-an-app¼ieaeion--and--the 

board--ot--hea¼th--or--department--0£-heaith7-if-appiieabieT 

within-an-aftditiena¼-6-months,-isene-any-deeisionT--ep¼n¼ony 

erder,--eertifieatien,--er--permit--reqaired--nnder-the-¼ewe 

abinistered-by-the-department-of-hea¼th--or--the--beard--of 

hea¼th--and--this--ehapterT-~he-department-0£-hea¼th-and-the 
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beard--ef--health--sllall--determine--eemplianee---with---all 

standards,--permit--r~ttirements,--and--imp¼eaentation-p¼ans 

ttnder-their-jttrisdietion-£or-the-proposed--¼oeation--or--any 

preposed--a¼ternate--¼eeation--in--their--deeie±en7-opinion7 

order7-eertifieation,--or--permite--~he--dee±s±on7--epin±on7 

or~er,-eertification,-or-permit7-with-or-withottt-eonditions7 

is--eone¼asive--on-a¼¼-matters-that-the-department-ot-hea¼th 

and-hoard-or-hea¼th-administer7--and--any--of--the--eriteria 

speei£ied--in--sttbseetiens-tit-thro~gh-tit-o£-i5-i9-593-that 

are-a--part--oi--the--determinations--made--ttnder--the--¼aws 

administered--by--the--department-0£-health-and-the-beard-0£ 

hea¼th.---A¼thottgh----the----deeisienT----epinien7----order, 

certi£ieation7--or--permit--isstted--ttnder-this-subseetion-is 

eone¼tts+ve7 --the--board--reteins--authority--to---ma~e---the 

determination--reqttired-ttnder-i5-i8-38¼fittet•-~he-deeieien, 

opinion,-order 7 -eerti£ieation,-or-permit-o£--tfte--department 

or--ftea¼th--or--the--beard--of--health--satis£ies-the-review 

reqttirements-by-those-ageneies-and-sha¼¼--be--aeeeptab½e--in 

¼ieu--of-an-environmenta¼-impaet-etate■ent-ttnder-the-Montana 

Bnviroruaenta¼-Po¼iey-AetT-A-eepy-oi-the--deeision,--opinienT 

order,--eertifieation,--or--permit--sha¼¼-be-served-ttpon-the 

department-and-the-board-and-eha¼l-be-tttilieed--as--part--e£ 

their-£ina¼-site-eeleetion-proeess,-Prior-to-the-issttanee-e£ 

a--pre¼iminary--deeision--by--the--department--or-health-and 

pttrsttant-to-rttles--adepted--by--the--beard--0£--health,--the 

-41- HB 866 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/03 

department-ef-heaith-shall-prewide-an-oppertttn¼ty-fer-pttbl¼e 

review-and-eo11111.ento 

t4t--Within---zz---months--feilowin~--eeeeptenee--ef--an 

application-ror-a-£aci¼ity-as-defined--in--tat--and--tdt--ef 

75-i9-i94tl9tfil--end--fer--a-faeiiity-es-defined-in-tbt-and 

tct-of-75-i9-l94tl9tfil-which--is--more--thsn--38--miles--in 

¼engCh;--and--within-¼-year-ror-a-£ae¼¼ity-as-deiined-¼n-tbt 

and-tet-o£-i5-z9-i94fi9ti!!i-•hieh-is-39--miles--er--less--¼n 

len9th;--Che--8epartment--eha¼¼--make--a-report-to-the-board 

which-sha¼¼-eontain-the-departmentis--stttdies7 --eva¼ttatiens7 

reeo1M1endatiens,--other--pertinent--doett■ents-restt¼ti"9-irom 

its--stady--and--eva¼aation,--and--an--environmenta¼--impaet 

statement-er--ana¼yeie--prepared--pursttant--to--the--Montana 

Environmenta¼--Po¼iey-Aet,-i£-anyo-f£-the-a~p¼iea~ion-is-fer 

a-eofflbination-o£-two--or--mo~e--£aei¼ities,--the--department 

sha¼¼-make-ite-repor~-to-~he-beard-within-the-greater-ef-the 

¼engtfts--of--time-provided-tor-in-this-subseetion-for-e¼ther 

of-the-raeilities. 

t5t--The--departments--or--highvaye;---eonuneree~---fish7 

wi±d¼ife,--and--par~s;--state-¼ands;-revenue;-pub¼ie-health7 

and-p~blie-serviee-regtt¼atien-~ha±¼-repert-te-efte-department 

informat±on-relating-to-th~-impaet-of-the-propoeed--e¼ee--on 

eaeh--d~partment~s-area-of-expertiseo-The-repore-may-ine¼ttde 

opinions-as-~o-the-adviaabi¼ity--of--grantingy--denying7--or 

modifying--the--eert±£ieate,--The--deparement-sha¼l-alloeate 
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fands-obta¼ned-£rea-£i¼¼ng-fees-to--the--departments--ma~ing 

reperes--eo--reimbarse--them--for--the--eosts--of--eempi¼ing 

infer-aatien-aftd-isstting-the-regaired-reporte• 

Section-iie--Seetion-~5-i8-i¼8T-MeA,-is-amended-to-read~ 

•~5-i8-i¼Be--Hearing--date-----¼oeatien----department-te 

act-as-staff-----hear±ngs--to--be--held--;e±ntlye--f¼t--Hpen 

reee±pt---of---the---department~s---repert--scbmitted--ander 

1S-i9-i¼6,-the-l>oard-shall-set-a-date-fer-a-hearing-ta-begin 

not-more-than-¼i6--Says--after--the--reee±pt.--eerti£ieatien 

hearings--shal¼-be-eondaeted-by-the-board-in-thi~-eonnty-sea~ 

ef-hewis-and--e¼ark--eoanty--or--the--eoanty--in--whieh--the 

fae¼¼ity-or-the-greater-pertien-thereef-is-to-be-¼eeatedT 

tit--Bxeept--aa-pra¥¼ded-¼n-1S-i9-ii¼tit,-the-department 

shall--aet--a■--the--ataff--far--the--beard--threagheat--the 

dee¼s¼el'IIIUlk¼ng--preeess--and--the--baard--may--reqttest---the 

depertaent--to--present-teatiaony-or-eross-e~amine-witneases 

as-efte-beard-eensiders-neeessary-and-approttt'¼aee. 

t3t--At-the-re<1ttest-af-the-appl¼eant7-the-department--ef 

health--and--the--beard--ef--health--ahall-ha¼d-any-re<1n¼red 

perm¼t-hearin9s-rec;u¼red-ttftder-other--¼aws--adftlinietered--b7 

thoae--agene¼es--in-eon;ttnet¼on-with-the-beard-eertifieat¼on 

hear¼ngT-fn-stteh-a--eonjttnet¼ve--hearing--the--t¼me--perieds 

estab¼¼shed--fer--reviewin~-an-app½¼eation-and-for-isstting-a 

deeis¼en-on-eertif¼eation-ef-a-proposed-faei¼ity-nnder--th¼s 

ehapter--sttpersede--the-time-perieds-speciEied-in-other-¼aws 
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administered-by-the-department-of-hea¼th-and--the--Deard--of 

health•• 

Seetion-~iT--6eet¼on-T5-i6-i¼9,-MeA7-ia-a■ended-to-readT 

•1S-i8-il9.--Alllendnlents--to-a-eert¼f¼eate.-t¼t-W¼th¼n-38 

days-after-notiee-ot-an-amendment-to-a-eertificaee-ia--~i•en 

as-set-forth-in-~5-i6-i¼3titr-ine¼nding-notice-to-al¼-aet¼Ye 

pe:rtiee--to--the--ori~ina¼--proeeeding7-the-depart■ent-sha¼¼ 

determine-vhether-the-proposed-ehan~e-in-the-faei¼ity--wett¼d 

resttlt-in-a-materia¼-inerease-in-any-enviroM1.enta¼-½mpeet-of 

the--faei¼ity-or-a-sttbstantia¼-ehange-in-the-¼eeatien-of-a¼¼ 

er--a--portion--of--the--faeility--as--set--forth---in---the 

eertifieateT--1£-the-department-determinea-that-the-proposed 

ehan~e--wett¼d--resttlt--in--a--materia¼---inerease---¼n---eny 

environmental-impaet-0£-the-£aei¼ity-e~-a-s~bstaftt¼a¼-ehan9e 

in--the--¼ocation--or--a¼l-or-a-pert¼on-of-the-faei¼¼ty7-the 

board-shall-hold-a-hearing-in-the-sa■e-manner-as--a--hearing 

is--he¼d-en-an-app¼ieatien-ror-a-eertifieate~-A£ter-hearing7 

the-beard-sha¼½-grant7-deny,-er-modify--the--aaendaent--with 

saeh-eonditiene-as-+t-deems-apprepriate• 

tit--¾n-~hose-cases-where-the-depart■eft~-de~er■ines-~ftat 

the--prepesed--ehange--±n-~he-faeility-wett¼d-net-restt¼e-in-a 

materiai-inerease-¼n-any-environmentai-impact-er--woa¼d--ne~ 

be--a-substan~iai-ehange-in-the-¼oeaeion-0£-e¼¼-er-a-per~¼on 

af-the-faeil¼ty,-the-l>oard--sha¼l--atttomat¼eaily--grant--the 

ameftdment--either--as--app¼ied--fer--er--upon--saeh-terlllS-or 
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conditions-as-tfte-beard--eons¼ders--appropriaee--ttnlesa--tfte 

department~s--determination--is-appealed-to-the-board-within 

l5-days-a£ter-notiee-0£-the--departmentL9--detera¼nation--is 

9ive"• 

t3t--¼£--the--department--or-the-beard,-ttnder-stteseetien 

t◄ t7-determines-that--a--hearin9--is--reqttired--becattse--the 

prepeaed--change--woa¼d-restt¼t-in-a-materia¼-inerease-in-any 

enYironmentai-impaet-ef-the-£aeility-or-a-sttbstantia¼-ehanqe 

in-the-loeati0n-0£-a¼¼-or-a-pertion--0£--the--£aei¼ity7--the 

applieant--has-tfte-bttrden-ef-shewing-by-e¼ear-and-eonvineinq 

evidenee-that-the-amendaent-shottld-be-granted• 

t4t--£f-the--department--determines--that--the--propesed 

ehan9e--in--the--£aci¼ity--wou¼d--not--restt¼t--in-a-materia¼ 

inerease-in-any-envirenmenta¼--impaet--or--wottid--net--be--a 

enbetantia¼--ehange--in--the-¼oeation-oE-a¼¼-er-a-pertion-of 

the--faei¼ity--and--a--hearing--ie--reqttired---beeanse---the 

departmentis--deter■ination--is--appea¼ed--to--the--board-as 

pro¥ided-in-sttbsection-tit,-the-appe¼¼ant-has-the-bttrden--o~ 

showing--b7--c¼ear-and-eonvineing-ev¼denee-that-the-proposed 

ehange-¼n-the-£aei¼ity-wottld-resttiC-in-a--materia¼--inerease 

in-any-environmenta¼-impaet-of-the-faei¼ity-or-a-sttbstantia¼ 

ehange--in--the-¼oeation-0£-a¼¼-or-a-pertion-0£-the-faei¼ity 

as-set-forth-in-the-certificate. 

tSt--if-an-amendment-is-reqttired-to-a-eertifieate--whieh 

wottid--atteet7--amend,--a¼ter-or-modi£y-a-deeis¼on,-opinion7 
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order7 -eert¼fieat¼on7 -or-permit-¼sstted-hy-the-department--o£ 

hea¼th--or-board-0£-hea¼th,-such-amendment-must-be-preeessed 

under-the-app¼¼eab¼e-statutee-adl'a±nietered-by-the-department 

of-hea¼th-or-board-of-hea¼th•• 

Seetion-z3.--seetion-~5-rS-ii&r-MeA7-ie-amended-to-read~ 

•~5-ie-ire.--Hear±ng-exam±ner----reatr¼et¼ons----dtttieST 

t¼J-if-the-board-appo½nts-a-hearing-examiner-to-eonduct--any 

eertifieation--proceedin9s--under--this-ehapter7-the-hear¼ng 

examiner-may-not-be-a-member-of-the-board, or-an-emp¼oyee-of 

the-department,-or-a-member-or-empioyee-of-the-department-0£ 

hea¼th-or-beard-of-hea¼thT-A-hearing-examiner,-if-any,-sha¼¼ 

be--appeinted--by--the--board--within--i&--days--after---the 

department~e--repert--has--been--Ei¼ed--with-the-eo8rd.-¼f-a 

hear±ng-±e-he¼d-be£ore-the-board-of-hea¼th-or-the-depart■ent 

of-hea±th7--the--beard--and--the--board--0£--hea¼th--or--the 

depertment-0£-health-eha¼i-mtttua½¼y-agree-on-the-appein~ment 

of-e-heari~g-examiner-to-pre~tde-at-both-hearingsT 

t~t--A--preheartng--eon£erence--sha¼¼--be-he¼d-fel¼owing 

notiee-within-69-day~-after-the-departmentis-report-has-been 

£i¼ee-wtt~-the-boerdo 

f3t--The-~reheart"g-eon£erenee-sha¼¼--be--organ±zed--and 

~ttperv±~ed-by-the-heartng-examiner~ 

t4t--The--prehearing-conferenee-eha±i-be-direeted-toward 

a-determ±nst±on-0£-the-t~sttes-presented-by-the--appiieat±en, 

t"e--departmentLs--report,--and--an--identitieation--0£--the 

-46- HB 866 
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taci¼¼Cy--wften--the-department-haa-reeommended-approva¼-0£-a 

£aeility-and-no-objeetions-have-been-f¼¼edT~ 

Seetion-i4T--8eet¼en-T5-2&-~il,-MeA,-¼s-amended-to-read~ 

u~5-i8-iil,--Parties--to--eerti£ication--proeeedin~----­

wai•er------statement--o£--intent--~o--partieipate,--t¼t-~fte 

parties-to-a-eert¼fication-proceeding--er--to--a--proceeding 

invo¼ving--the--issaanee--of--a--8ec¼s¼on,--opinion7--order7 

eertifieatien,--or--permit-by-the-board-0£-hea¼th ~rtmenc 

ttnder-thia-ehapter-may-ine¼ttde-as-aetive-parties~ 

tat--the-app¼ieant~ 

tbt--eaeh-pe¼itiea¼-entity7-ttnit--0£--½oca¼--~o•erftll.ent7 

and--9o•erm1ent--ageney7-inelttdinq-the-department-ot-hea¼thT 

entit¼ed-to-reeei~e-serviCe-ot-a--eopy--of--the--applieation 

ander-15-i8-illt3t~ 

tet--any-person-entit¼ed-to-reeeive-serviee-ef-a-eopy-0£ 

the-applieatian-ander-T5-r&-r¼lt5t7 

tdt--any--nonprefit--organizatien--tormed-¼n-wfto½e-or-¼n 

~art-to-promote-eonservation-or-natara¼-heattty;--to--proteet 

the---enviroftlllent7--persona¼--ftealth7--or--other--bio¼ogieal 

va¼aes;-to-preserve-hietorical-sites;--to--promote--eonsumer 

interests;-to-represent-eol'l'llllereia¼-and-indttstrial-groaps;-or 

to-promote-the-orderly-development-of-the-areas-in-wh¼eh-the 

faeility-is-to-be-located; 

tet--any--other--tnterested--person--who--estab¼±~hes-an 

interest-in-the-proceeding, 
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trt--~he-department-sha¼¼-be--an--aeti•e--party--in--any 

eertifieation--proeeeding-in-whieh-the-department-reeemmends 

denial-0£-a¼¼-or-a-pert¼on-of-a-fae¼lity~ 

t3t--~he-parties-to-a-certification-proeeeding-may--a¼se 

inelttOe,--as--pttb¼ie--parties,--afty--Montana-eitizen-and-any 

~arty-referred-to-in-tbt,-tet,-tdt,--or--tet--0£--sttbseec¼en 

tlt7 

t4t--~ny--party--vaives--the--ri~ht-to-be-a-party-it-the 

party-does-not-part±eipate-in-the-hearing-before--tfte--boerd 

or-the-board-of-health. 

t5t--Baeh--ttnit--of-¼oeal-goYernm.ent-entit¼ed-te-reee¼ve 

serviee-or-a-eopy--of--the--applieatian--ander--15-i8-illt3t 

shali--tiie--with--the-board-a-statement-showing-wftether-tfte 

ttn¼t-ef-loea¼--gevernment--intends--te--part¼eipate--¼n--tfte 

eertifieation--proceeding,--if--the-unit-of-¼oca¼-governm.ent 

dees-net-intend--to--partie¼pate,--it--ehal¼--list--in--eh¼s 

etatement--its--rea~ons-tor-£aiiing-to-do-so4-~his-statement 

0£-intent-shail-be-p~b¼i~hed-before-the-preeeed¼ng-begins-in 

a-newspaper-ef-general-eirettlation-within--the--;ttrisdietieft 

et-tne-app¼ieable-ttnit-of-ioca¼-9overnmen~4u 

Section-i5,--Section-75-%8-ii5,-MeA,-±s-emended-to-read~ 

~7S-%8-ii5,--ee~t½fieete---renewa½-------app¼iestien---­

contents----fil±n9-fee,-tlt-Any--certificate--ho¼der--for--a 

rae±l±ty--a5--derined--in--T5-z&-½&4tl9ttatt±tt8ttattit--may 

app½y--for-~enewa¼-of-a-eertifieete-prior-to-the-eerti£ieete 
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¼apsing. 

tZt--An-app¼ieant-fer-a-renewa¼-of-a--eer~ifieace--shaii 

fiie-flth-the-departaent-and-departaent-ot-hee¼th-a-jeint an 

appiieatten-in-sneh-form-as-the-board-reqtt¼res-by-rtt¼e• 

t3t--An--app¼±eat¼on--~or--renewa¼-ef-a-eertifieate-mast 

ine¼ttde--apdated--informat±on--en--the--mattere--iisted---in 

"'15-i8-z¼¼t¼ttat---that---ha•e--ehanged--sinee--the--origina¼ 

appiieetien-and-aueh-other-informetien-as-the-M!laPd-reqnires 

by--rttie--fer---eertifieatione---~he---aatters---i~sted---in 

"'15-i8-l!Ht¼ttatti•t---and---tittatt•t---for---1'he--a¼ternate 

¼eeat¼ons-111ttat-be-apdated-eniy-if-the-board-determinea--that 

witftin--the--eett¼fied--¼eeation--aignificant--ehanges--have 

oee~rred-to-warrant-a-reviev-eE-a¼terftate-¼oeationsT 

t4t--Aft--appiieatieft--fiied--ttnder--attbeeetien--tit-mttst 

eOlllp¼y-vith-t:be-previnienn-of-i5-z8-ii¼t3t-threttgh-t5tT 

t5t--B•eept--a•--previded--in---this---sttbseetion,---the 

app¼ieant--sba¼¼--pay--a--fi¼ing--fee--to--the-department-in 

aceordanee-wi-th-~S-i6-~¼5f%t-.-'Phe-£.ee-ts-i:.ft-addi-t¼-en-to--any 

pre•*ous---£i:¼in!--fee--pai-d--fer--proeesei:ng--the--eri-gina¼ 

appiicat-ien-fer-a-cer:ti-f-i-eate-pttrsaant-to-:;-5-~8-i:¼5.--!"tte-fee 

may-not-eMeeed-the-~o¼¼ewfflg-sea¼e~ 

tat--8T¼~-ef-any-ent-i-mated-eeet-up--to--$388--miii¼on,­

pittn 

tbt--8.-863t-of-any-est:i111at:e!l-eost-e•er-$388-miHion.-" 

Seetion-~6.---Seetion-T5-i&-ii6,-MeA,-H-amended-to-reed~ 
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""'15-i8-ii6.---Renewai---stttdyT--tit--epen--reeeipt:--ef--a 

eemp¼eted-app¼ication-for--renewa¼--oE--a--eertiEieate7--the 

department--sha¼¼--eva¼ttate--the-ttpdeted-inforaation-an8-any 

si-gni£i-eant--changes--in--need7--a¼terneti:ve9,---teehno¼c:MJYT 

baseline--env±ronmentT--and--the--enviroftlllenta¼-¼apaets-0£-a 

fae±¼ity-that-have-taken--piaee--sinee--the--origina¼--stndy 

performed--in--granting--t-he--certifieate,--eonsidering--the 

applieab¼e--criteria--iiated--in-~5-z8-38i-and-"'15-i8-593-and 

the-erigina¼-beard-findings-and-eertifieate-eondi-tions.-

tzt--'Phe-depart:ment:-ot-hea¼tb-and-tbe-board--of--hea¼th, 

within--¼&--months--ef--aeeeptanee--ef--a--eoap¼ete--renewa¼ 

app¼ieationT-shai¼-eoap¼ete-t-he-statutcry-dttt-ies-estab¼¼shed 

in--i5-Z8-i¼bt3t7--A--eopy--of-any-deeision,-opt"nion7-order7 

eertifieation,-or-permit-mttst-be-served--on--the--departaent­

and---the---board---and--mttst--be--ttsed--as--part--0£--the¼r 

deeis±onmaking-proeess7 

t3t--W¼thin-¼2-months-follewing-aeeept:anee-ef-a-eo■p¼et:e 

appiieatien-£or-renewa¼-ef--a--eerti£ieate7 --the--departaent 

sha¼¼--111aite--a-report-t-o-the-board';"-lfh½s-repc,rt-•~st-eont--ai-n 

the-department~s-atttdiea,-eva¼ttations,-ree0Jllllendat-¼ens7--and 

other--pertinent--doenments--restt¼tinq--frem--its--stady-and 

eva¼ttaticn-and-an-upd:ated-en•tronmenta¼-impaee-s~atemefte--or 

ana¼ys¼s--pttrsttaftt--t-o-the-Montana-Bn•ironmenea¼-Poiiey-Ae~7 

~he-departmentis-repor~-must-be-diree~ed-to-the-gueaeien--e£ 

wheeher-~he-ar½~ina±-bcard-iindinga-and-eonditiena-~a•e-been 
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er-need-te-be-a¼tered-as-a-resu¼t-oE-any-signiEieant-ehen,ea 

¼n--need7-e¼ternet¼yes7-teehno¼ogy;-bese¼¼ne-en•ironment7-or 

env±r0Mtenta¼-impaet--since--isattanee--ef--tfte--eertif¼eate7 

eonsider±ng--the-app¼ieab¼e-eriteria-¼isted-in-i5-i8-38¼-and 

~5-i&-5937 

t4t--~he--departments--of--h±ghways~---eollllfteree;---Eieh7 

•±¼d¼±£e7 --and--parks;--state-¼ands;-revenae~-pttb¼±e-ftea¼th7 

and-pttblic-serYiee-rega¼ation-sha¼l-report-to-the-department 

±nformation-re¼atin~-te-the-impaet-of-tfte-~ropesM--site--on 

eaeh--department~s--area--0£--respensibility~-~ne-repert-may 

ine¼ade-opin±ons-es-te--the--advisab±¼ity--of--renewing--the 

eertiEieate7--~he--department--sha½i-alleea~e-fttnds-ebta¼ned 

from-fi¼ing--fees--to--the--departments--making--reports--to 

rei■bttrse--the■--for--the--eeet-eE-eeapi¼ing-infer■atien-and 

isstting-the-required-reportsau 

Seetion-iTT--Seetion-~5-~8-38¼,-MeA,-is-aaended-to-read~ 

•~S-~6-38¼,--9eeision-o£-board----£indings-neeessary-£or 

eertitieat±on,-ttt-Within-6&-days-after--sttbmission--of--the 

reeMUftended--dee¼sien--by--the--hearinq--e~aminer 7 -the-board 

shai¼-make-eomp¼ete-findings,-isstte-an-opinion,-and-render-a 

deeision-upon-the-reeord,-either--granting--or--denying--the 

ap~¼ieation--as--fiied--or--grantin9--it--ttpon--stteh--terms, 

eonditions,-or-moditieations-of-the-eonstrttetion,-operation, 

or--maintenanee--0£--the--faei¼ity--as--the--board-eefts*ders 

appropr¼ate7 
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tit--~he-board-aay-not-grant--a--eertifieate--either--aa 

propeaed-by-the-applieant-or-aa-modified-by-the-board-ttn¼eaa 

it-shall-find-and-determine~ 

tat--the-bas¼s-of-the-need-for-the-fae¼lity~ 

tbt--the-natttre-0£-the-probab¼e-environm.enta¼-impaet~ 

te7--that--the--faei¼ity-minimi~es-adverse-envirorunenta¼ 

±mpaet7 -eonsidering-the-state-o£--avai¼ab¼e--teehne¼egy--and 

the-natttre-and-eeonomies-of-the-yariotts-a¼ternat¼ves; 

tdt--eaeh-of-the-eriterta-ltated-in-75-i&-5&3~ 

tet--in---the--ease--0£--an--e¼ectric,--gas7--0r--¼iquid 

transmission-¼ine-or-a~ttedttet~ 

tit--what-part,-i£-any7-of-the-¼ine-or-aqaednet-sha%¼-be 

¼eeated-undergrettnft; 

tiit-that-the-fa~i¼ity-is-eonsistent-with-retJiena¼-p¼ans 

tor-expansien-of-the-appropriate-grid-0£-the-ttti¼ity-systeas 

serving-the-state-and-tntereonneeted-utility-sys~e■s;-and 

tiiit-that-the-£aei¼ity--wil¼--serve--the--interests--e~ 

ntility-system-eeonomy-and-reliability; 

tft--that--the--loeation--of--the--faeility--as-propeaed 

een£orffls-to-app½ieeble-~tate-and-¼oea¼-¼aws-and--re9tt¼atiens 

issued-thereunder,-exeept-tftat-the-board-may-refttse-te-app¼y 

~n7--¼oea¼-¼aw-er-re9u¼etion-if-it-£inds-tftet,-as-app¼ied-~e 

the-proposed-faeility,-the-¼aw-er-rega¼etion-is-nnreasonab¼y 

restrict¼ve-in-view-0£-the-existing-teehno¼egy7--ef--faetors 

ef--eeet-or-eeoftemies7-er-0£-the-needs-of-eonsumers 7 -whe~fter 
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HB 0866/03 

tat--an--en•ironmenta¼--e¥a¼ttation--statement-re¼ated-to 

the-faei¼ity-being-eertifiedo-~he--statement--ahal¼--ine¼ttde 

bttt-ftet-be-¼imited-te-ana¼ysis-of-the-fo¼¼owing-information~ 

tit--the-en¥ironmental-impact-of-the-proposed-faci¼ityi 

tiit-any--adverse--environmenta½-effects-which-eannot-be 

avoided-by-issnance-0£-the-certificate; 

tiiit-preb¼ems-and-eb;eet¼ens-ra¼sed--by--ether--federa¼ 

and-state-agencies-and-interested-groups;-and 

ti•t-a¼ternatives-te-the-proposed-faei¼ity; 

fbt--a--p¼an-for-menitoring-en¥ironmenta¼-e£fects-o£-the 

proposed-£aei¼ityT 

tet--a-p¼an-for-menitering-the-eertified--faei¼ity--site 

between---the---time--0£--certification--and--comp¼etien--0£ 

eonstrttetien; 

tdt--a-time-limit-as-previded-in-euhsectioft-t47;-and 

tet--a--statement--signed--hy--the---app¼ieant---showing 

agreement--to--eem~ly--vith-the-reqttirements-of-this-ehapter 

and-the-conditions-0£-the-eertiEieate• 

t•t--tat-~he--board--sha¼¼--issue---as---part---0£---the 

eertifieate-the-fo¼¼ewing-time-limits~ 

t¼t--Fer--a--faeiiity--as--defined--in--tbt--or--tet--of 

T5-z8-i84ti8tt8ttbt--or-t8ttet-that-is-mere-than-38-mi¼es-in 

¼ength,-censtrueticn-mttst-be-eompleted-within-¼&-yearsw 

tiit-Po~---a---£aei¼ity---as---de£ined---in----tbt----o£ 

T5-z8-¼8◄t¼8tilllli--that--is--38--miles--or-less-in-iength7 
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eonstruetion-muet-be-eompleted-within-5-yearev 

tiiit-Por---a---Eaci¼ity---as---defined---in---fat----e£ 

T5-z8-i84ti8t~T--eonstrttetion-mttst-beg¼n-within-6-years 

and--continae--with--due--diiigence---in---aecerdanee---w¼~ft 

preliminary----eenstrttetien---p¼ans---eetab¼ished---in---~he 

certificate, 

tbt--Bn¼ess--extended--or--renewed--in--aeeordence--with 

sabsection--t4ttet--or--T5-?8-ii5---threagh---T5-z8-izTT---a 

eertiiieate--¼apses--and--±s--void--i£--the--£aei¼ity-is-not 

constraeted-or--±r--constrtletion--oi--the--faei½ity--is--not 

eo11UBeneed-within-the-time-iimits-provided-in-this-seetion~ 

tct--~he--time--±imit--may--be-e~tended-fer-e-reesonab¼e 

period-ttpen-a-showin9-by-the-app¼icant-te-the-board--tha~--a 

9ood---£ai~h---er£ort---is---being--andertaken--to--caap¼ete 

eonstrttetion-ander-subsections-t4ttattit-and--t4tfattiit--er 

te--~egin--eenstrttet±en--cnder-scbseetion-t4ttatfiiitT-Hnder 

this-scbseeticn,-a-qood-£eitft-e££ort-ine¼ttdes-the-proeess-of 

ae~ttiring--any--neeessary--state--or---£ederai---perait---ep 

eertif±eate--for--the--£aci¼ity--and-the-p~eeess-of-jadieia¼ 

rev±ew-of-any-sttch-perm±t-or-eertifieateT 

t5t--The-previsions--o£--scbsection--t4t--app¼y--to--any 

fae±tity--for-whieh-a-eertifie8ee-nas-no~-been-±s~tted-or-tor 

wh±eh-eonstrttetion-±s-yee-to-be-eolllffl.eneed.u 

Seetion-38.--seetion-7S-i8-~84,-MeA7 -±s-amended-te-read~ 

u1s-2a-384.--w~iver-~o£--prev±sions---of---eer~iiiea~ieft 
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p,'eceedin9sT--t¼t-~he-beard-...,y-wa±Ye-eoap¼ianee-with-any-ef 

the-preyisiens-ef-TS-i8-i¼6--thrett9h--TS-i8-iii7--TS-i8-58¼ 7 

and--this-part-ir-the-epp¼ieant-ma~es-a-e¼ear-and-eonwineing 

showing-to-the-board-at-a-pttb¼ie-hearing-that-an--ifflll.ediate, 

~rgent-need-Eer-a-facility-exists-and-that-the-app¼ieant-did 

not--have--Rnow¼edge--that-the-need-£or-the-faei¼ity-existed 

saEficient¼y-in-~vanee-to-fHl¼y-eomp¼y-with-the--proYisions 

eE-TS-i8-i¼6-thrott9h-T5-i8-iii,-T5-i9-58¼,-and-this-partT 

tit--~he--bcard--may---waive--eomp¼ianee--with-any-of-the 

prowisiens-ef-this-chaprer--ttpon--receipt--0£--notiee--by--a 

persen-snb;eet-t&-this-ehapter-that-a-faeiiity-or-asseeia~ed 

raei¼ity--has-been-dameged-er-des~reyed-as-a-res~¼t-0E-fire7 

f¼ood7-or--other--nae~ra¼--disaster--er--ae--the--resu¼t--of 

insarreetien7--war,-or-ether-ei¥i¼-diserder-and-there-exiats 

an-i-ediate-fteed-for-eenstr~etieft--ot--a--new--faei¼ity--or 

aaseeiated--Eaei¼ity--or--tfte--re¼oeaticn--oE--a--previetts¼y 

e~i•ting-faei¼ity-er-associated-faeility-in-order-te-preaete 

the-ptth¼ie-we¼fare~ 

t3t--~he---beard---eha¼¼---wa±•e---e.,..pl±anee--with--the 

reqaireaents-of-sabaeet±ons-tzttet,-t3ttbt7--and--f3ttet--of 

T5-i8-38¼---and---T5-z8-58¼t5t---and---the--reqtt±re■ente--eE 

eabseetiona-t¼tt•ttivt-and-t•t-oE--i5-z8-iil,--T5-i8-z¼6t3tT 

and---T5-i8-383t3ttatt±•t---re¼ating---te--eonsideration--ef 

a¼ternative--a¼tes--i£--tfte--app¼ieant--111akes--a--e¼ear--and 

eenvineing-showing-to-the-heard-at-a-pabiie-hea~ing-that~ 
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tat--a-p,'epesed-faei¼tty-wiil-be-eonstraeted-±n-a-eeanty 

where-a-aing¼e-emp¼oyer-within-tfte--eounty--ftas--peraanent¼y 

ettrtailed-or-eeased-o~erations-eattsing-e-¼oss-of-i59-or-aere 

permanent--;obs--within-i-years-at-the-emp¼oyer~s-operations 

wie"ift-the-preeeding-¼8-year-period; 

tbt--the-eettnty-and-mttnteipa¼-geverning-bedies-in--whose 

;ttrisdietien--the-faei¼ity-is-prepesed-to-be-¼oea~ed-snppert 

by-reee¼ution-stteh-a-waiver, 

tet--tfte-proposed-faei¼ity-wi¼l-be-eonstrtteted-within--a 

t5-mi¼e--~aditts--o£--the-epera~ions-that-fta•e-eeased-er-Deen 

ettrtai¼ed;-and 

tdt--the-prepesed-faei¼ity-wii¼-ha•e-a-benef±eial-effeet 

en-the-economy-ef--the--eounty--in--lfftieh--the--faei¼ity--ia 

propesed-to-be-¼oeated. 

t4t--~he--waiyer--pre.¼ded-fer-in-sabaeet¼en-t3t-appiies 

on¼y-to-permanent-;ob--¼osses--by--a--sing¼e--emp¼eyer.--~he 

waiver-provided-for-in-sttbaeetion-t3t-dees-not-appiy-eo-iobs 

of-a-temporary-or-seasona¼-natttre 7 -ine¼ttding-but-no~-¼imited 

to-constrttetion-jobs-or-;eb-¼osses-dnring-¼abor-d¼spnteaT 

t5t--The--wai•er-provided-fer-¼n-aubseetion-t3t-deee~not 

app¼y-to-eensideration-of-a½ternat¼¥es--or--m¼~Hllltu1--aaverae 

eny¼reftlllenta¼--impeet--fer-a-faei¼ity-def¼ned-in-snbsee~iens 

fi&ttbt illill,-tet7--fdt7--er--tet--ef--T5-i8-¼847--for--an 

assee¼eted--faei¼ity--deflned--in--T5-z8-¼84t3tT--or-fer~any 

partien-of-or-preeess-in-a-faei¼ity--def¼ned--¼n--subseetion 
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tl6ttat ill.t!.i--o£-y5-i9-l94-to-the-e•tent-that-the-proeess 

or-~er~ien-ef-the-faetlity-is-not-stthjeet-to-a-permit-isetted 

by-the-department-0£-health-or-beard-0£-hea¼th~ 

t6t--~he-app¼ieant-sha¼l-~ay-a¼i--eKpenses--required--to 

proeess--and--eondttet--a--hearing--on-a-waiver-reqttest-tt"der 

s~bseetion--t3t•--Hewever,--any--payments--made--ttnder--this 

stthseetien-shal¼-be--eredited--toward--the--£ee--paid--ttnder 

T5-i6-i¼5--te--the--extent-tfte-data-er-evidenee-presented-at 

the-hearing-er-the-deeision-oE-the--board--ttnder--sttbseetien 

t3t--ean--be--ttsed--in-making-a-eertirieation-deeision-nnder 

this-ehapter. 

tTt--~he--beard--may--grant--only---one---waiver---ttnder 

sttbseetions--t3t--and-t4t-£or-eaeh-permenent-¼ess-er-;obs-as 

defined-in-snbseetion-t3ttatT• 

Seetien-3l.--seetien-~5-i&-48i,-MeA,-is-ame"ded-te-read~ 

•~5-i8-48i•--Monitoring.-~he-~oard, and-the--department, 

the--department--e£--health7 --and--the-board-o£-hea¼th-sha¼l 

moniter-tfte-operations-o£-a¼¼--eerti£ieated--£aeilities--£or 

assarin9---eentinttin~---e&11Lpiiance--with--this--ehapter--and 

eertifieates--isstted--herettnder--and--£or--diseovering---and 

pre¥enting---noncomp¼ianee---with---th±s---ehapter--and--the 

eerti£ieatesT-~he-app½ieant-shall-pay-sll--expenses--releted 

to--the--menitering-plsn-estab¼ished-in-sttbseetion-t3ttbt-or 

t3ttet-of-~5-i8-383-to-the-extent--federftl--fttnd~--ava¼±ab±e 

£or-the-taei¼ity7-a~-determined-ey-the-depa~tment-0£-hea¼th7 
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ha•e-not-been-preY¼ded-fer-stteh-pttrposesTa 

Seetioft-3i.--Seetion-75-i8-486,-MeA,-is-maended-to-read~ 

•15-i8-486•--dadieia¼--re¥iew-0£-board7-beard-0£-hea¼~hy 

and-department-of-hea¼th deeisiona.-tlt-Any-eeti•e-party--aa 

de£ined--in-T5-i6-ii¼-aggrieved-by-the-£ina½-deeis¼en-of-the 

board--on--an--epp½ieatien--£or--a--eert±£¼eate--ma7--obtain 

judieia¼-review-of-that-deeision-by-the-£i¼ing-of-a-petit¼en 

in-a-state-distriet-eourt-of-eompetent-;urisdiet¼en. 

tit--~he-;udieia¼-review-procedttre-sha¼¼-be-the-same--aa 

that--for--eonte9ted--easee-ttnder-the-Montana-Administrat¼ve 

Procedttre-Aete 

t3t--Wften-the-board-o£-heaith-er--department--o£--hea¼th 

eondttets-hearin9s-pttrsttant-to-?5-~8-i¼6t3t-and-~5-i8-~¼8-and 

the--app¼ieant-is-granted-a-permit-or-eertifieation,-w¼th-er 

without-eonditions,-pttrsttant-to-the other-¼aws--aml.inistered 

ey--the--departmentL 0£-hea¼th-and-the-boardL of-hea¼th-and 

tftis-eha~ter,-the-deeision-may--on¼y--be--appeaied--only--in 

eeftj~netion-w¼th-the-£¼nal-deeisien-o£-t~e-board-as-prev¼ded 

in--sttbseetions-t¼t-e"d-tZt•-¼f-e-permtt-or-certifieaticn-¼s 

den,ed-by-the-department-of-hea±th-er-the-beard--or--heftlth7 

the-~pp¼±eent-may~ 

tat--appea¼---the--den±a¼--~nOer--the--appel¼ate--review 

procedttres-provided-±n-the-other-¼3w~--adm¼n¼stered--by--the 

department-of-hea¼th-and-the-board-0£-hea¼th;-or 

t~t--reeerve--t~e--r±~ht--to--appea¼--the--denial-by-the 
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depart■ent-of-heaith-or-the-board-of-heaith-ttntii-after--the 

board-hae-ieeaed-a-finai-deeision-ander-~~-i&-3&1~ 

t4t--NeCfting---in--th¼e--see~ion--may--be--eonstrtted--to 

proft¼bit-the-beard-£rOllt-ho¼ding-a-hearing-as-he~ein-provided 

on-a¼¼-matters-that-are-not-the-sttb;eet-0£-a-pending--appea¼ 

by-the-app¼ieant-ttnder-sttbseetion-t3tfat,u 

Seetion-33,--Seetion-i5-i8-58¼7-MeA.7-is-amended-to-read~ 

•~s-~8-58l.--Anntta¼---¼ong-range---p¼an---sabmitted----­

eontents------avai¼abie-to-pub¼ie7-t¼t-Baeh-ttt¼¼ity-and-eaeh 

r,erson-eontemp¼e:ting-the-eonstrttetion-of-a--rae·_:¼ity--witftin 

this-state-in-tfte-ensu±ng-¼8-years-sha¼¼-£ttrnish-annna¼¼y-to 

the--departaent--fer--ii:s--reY¼ew--a-¼C>ftg-range-p¼an-for-the 

cens~rttetion-and-eperat¼on-of-faei¼it¼esT 

tit--~he-p¼an-snaii-be-snbmitted-by-~niy-i-ef-eaeh--year 

and-maet-ineiade-the-fe¼icwing~ 

tat--the---9eneral--ieeatien7--sire7--and--type--of--aii 

rae½½itiea-te-be-OWftN-anS-eperate-d-by-tfte-ati¼¼ty-er-peraon 

whose-eenstrttetien--¼s--pro;eei:ed--te~-eoffillenee--dttrin•--the 

ensaing--¼8-years7 -as-we¼¼-aa-thea~fae¼¼¼ties-te-be-remeved 

£rem-ser¥iee-dttring-the-p¼emtttft9-peTi-od; 

tbt--in-th...-eaee-of-ntiiity-faei¼itiesy-a-deseription-of 

efforte-by-the-aHi¼ty-or~eon-to-eoordinate-the-pian-witt, 

ether-atiiities-er-persens-se-as-to--~evide--a--eeerdinated 

reg¼Ofla¼-p¼an·-fer-meeti-ng-the-ene-rgy ... 11eeds-ef-the-ret;i¼en-;-

tet--a---~~riptien---0£---the---e££erts---te---inve¼ve 

-63- HB 866 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0866/03 

enyireftlllenta¼--preteet¼en--and-¼and-~•e-p¼anning-a~eneiea-in 

tbe-p¼anning-preeesa,-as-we¼¼-as-other-ef~orts--i:o--iden~ify 

and-min±m±ze-envirel'llllenta¼-preb¼eme-at-the-ear¼iest-poaaib¼e 

s~age-+n-the-prann¼ng-proeess; 

tdt--pro;eet¼ens--eE-~he-demand-tor-the-aerYiee-rendered 

by-the-ttti¼ity-er-persofl-and-exp¼anation-et--the--baais--fer 

these-projeetions-and-a-deseriptien-ef-the-manner-and-estent 

to--whieh--the--proposed--faeiiitiea-w¼i¼-■eet-the-pro;eeted 

de111and1"-etftd 

tet--a~ditional-inferfflatien-that-the-board--by--ra¼e--er 

the--department--on-ita-ewn-initiati•e-er-ttpon-the-ad•iee-0£ 

interested-state-a~eneies-might-reqtteat-in--erder--te--earr7 

ent-tfte-parposes-0£-th¼s-ehapter7 

t3t--•he--pian--shaii-be-farnished-to-the-go¥erning-body 

ot-eaeh-eennty-in-whieh-any-£aei¼ity-ine¼aded--in--the--p¾an 

ttnder--tztt•t--of-this-seetien-is-propoaed-to-be-loeated-and 

-de-avai¼abie-to-the-pabiie-by-the-depart■entT-~he--ati¼ity 

or--persen--sha¼¼-g¼ve-pub¼ie-natiee-threttghene-the-etate-ef 

its-pian-by-fiiing-the-piaa-with-the--enyironmentai--qaa¼ity 

eeunei¼,--the--department-e~-pv~¼ie-hea¼~h-and-enYiroWft.CII¼ 

eeienees7-the-department--of--hightfaya7~-tlle--depart■eat--of 

ptt&½ie~-se~•ice--rege¼a~ion7--the-t!epari:11tenT-M-sta~e-landa7 

the--departaet1t--of--fish...--wiidiife7--a1td•-parlt9T--all<i---ttle 

depari:men~-e£-emutereeT-e¼Cizet"t-envireaa.Ma¼~~e-ft¼oe-alUI:, 

reeott~ee-p¼1HHOiftfj-grottps-and•otl\er--intere11ter-per11--■-y 
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obtain-a-plan-by-written-request-and-payment-therefor-to-the 

departaentv 

t4t--A---rttra¼--e¼eetrie--eooperatiye--may--fttrn¼eft--tfte 

depa~tment-with-a-eepy-ef-the--¼ong-ran~e--p¼an--and--%-year 

work--p¼an--reqttired--to--be--eomp¼eted--nnder-£ederal-rttra¼ 

e¼eetri£ieation-re~tt¼rements-in-¼iett-of-the-¼ong-range--~¼an 

reqttired-in-sttbseetien-t¼t• 

t5t--No--peraon--may--£ile-an-applieation-ror-a-raeility 

ttnless-the-£aei¼ity-had--been--adeqttate¼y--identi£ied--in--a 

long-range--~¼an--at-¼east-i-years-prier-to-aceepi:anee-of-an 

app¼ication--by--the---department,---e•eept---£or---e¼eetrie 

transmisaion--¼ines-of-a-deeign-eapae¼ty-ef-i38-~¼¼ovo¼ts-or 

less.~ 

Seet±oft-34T--Seetion--T5-28-l28z7--MeA7--ia--amended--to 

read~ 

~T5-i8-li8i•--Befini~iensT-As--Hse8--in--tftie--part--aftd 

T5-28-28l---throttgh--T5-i&-i83;--the--rollew±ng--derinitions 

apply~ 

t¼t--tat-•Htte¼ear-faeiii~yu-meafts-eaeh-p¼ant,--unit 7 --or 

otftef-faci¼ity-designed-for-or-ea~ab¼e-ef~ 

tit--generating--56--aegawatts-of-e¼eetricity-or-more-by 

means-of-ntte¼ear-fission~ 

tiit-eonvertin9,-enriehin9,-£abriea~ing,-er-reproeessing 

ttranittm-minera¼s-er-ntte¼ear-ftte¼si-er 

tiiit-storin9-or--disposift9--0£--radieaeti¥e--wastes--or 
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materials-from-o-ntte¼ear-£aci¼ity• 

tbt--uNtte¼ear-£ae¼iityD-does-not-ineittde-any-sma¼¼-sea¼e 

faci¼ity--ttsed--so¼e¼y-for-edtteational,-researeh7-er-med¼ea¼ 

pttrposes-not-eonneeted-with--the--eolllllercia¼--generation--eE 

energyT 

tzt--uPaeil±tyuy--a~--derined--in--T5-28-l84tl8tf:.!!.tT--is 

fttrther--defined--to-±netttde-any-nue¼ear-faei¼ity-as-de£¼ned 

in-sttbsection-t¼tta}-0£-this-seetion.• 

Seetion-3ST--Seetion-T6-¼5-¼83,-MeA,-is-amended-to-reae~ 

u76-¼5-l83~--Bef¼nitions.-Bniess--the--eontext--reqairea 

otherw¼ee,-in-th¼s-ehttpter-the-£o¼¼owing-defi~itions-app¼y~ 

t¼t--•A9eney--0£--this-state•-ine¼ttdes-Che-go•ernment-0£ 

this-state-and-any-stt8division,-a9eney,-or--instrm1enta¼¼e77 

eorporate-or-otherwise,-0£-tfte-go•erftment-of-~his-state~ 

t~t--UBoarda--means--the--board-oE-natttral-reeottrees-aftci 

eonservation iand-eoffil'lliss¼oners-proyided--£or--in--i-¼5-338i 

Art¼eie-M7-seetion-4,-o£-the-Montana-eonstittttioftv 

f3t--ueepartment•---means---the--department--o£--naCttral 

reso~rces-and-conservstion state-iands-provided-for-in-~ie¼e 

i,-ehapte~-¼S7-part-33 3%• 

t4t--ueistriet•--or--•eonser~ation--district•--means---a 

qove~nmenta¼--sttbdtv±sion--0£--this--sta~~-aftd-a-~ttb¼¼e-body 

corporate-and-po¼t~¼e--erga~ized--in--aeeordanee--with--th¼s 

ehapter,--£or--the-ptttpo9e8,-with-the-pcwers,-and-sttbjeet-te 

the-reetrietiefts-here¼nafter-se~-£orthT 
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tSt--ae,,e-110ttee•--ans-...,tiee-po,bliahe~-at-¼ea■e-eriee7 

witb-an-¼nterve¼--of--at--¼eaet--¼4--days--between--the--twe 

pttD¼ieation--datea,--¼n--e-newspaper-or-other-ptth¼¼eation-eE 

gefterat-e¼rea¼atien-wttftin-the-propeseft-area-or--Dy--pe-st¼ng 

at--a--~easonab¼e--nt1111ber--ef--conspiettotts-p¼aees-within-tfte 

appropriaee-erea7-the-pesein!-te--ine¼ade,--where--poasib¼e, 

postituJ--at--puhiie-p¼aeee-where-it--7-be-custemary-to-peat 

notiees-coneerning-eoanty-or-aanieipa¼-affeirs-genera¼i7T 

t6t--•8o•erftllleftt•---o~---•go•erruaenta¼•---inc¼ades---tfte 

governaent-ef-this--state,--the--ge•ernment--of--the--enited 

9tetes,--and--any--snbdiw¼aion7--ageneyT-or-instrl:Hllenta¼ity7 

eerperete-or-atherv¼se7-of-either-o!-the•T 

t~t--•1:,and-oecttpier•-or-•oecapier-of--land•--inclades--a 

peraon7-ftra7-eorporatien7-attnieipeiity7-er-other-ent¼ty-who 

hold■--eiele--to-or-is-in-po■session-oE-lands-¼ying-within-a 

distriet-crgan¼eed-ttnder-th-ia--ehapeer7--whether--as--owner7 

¼esaee7-renter7-tenan~7-or-otherw¼se. 

t9t--•Petitien•--means--a-petitien-fi¼ed-ttnder-~6-¼S-z9¼ 

Eer-t!ll:e-c,r,eat¼on-of-a-distrietT 

tllt--"e,taliff-ae--e¼eetor•---•-deetor-as-defined--in 

'1'Hie-t:IT 

t¼6t-•eaperri:sor•---eeans--one--..f--the---rs--of---.:he 

-"'ni119--1,ejy--of--a--disttiee7--e¼eeted--or--appoineed-in 

■eoor~with-thia-ellapt...,.,. 

fi¼t-"enit9-States•-or-•~ies-ef-the-Hnieed--States• 
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ine¼ttdes-the-Bnited-States-oE-.AJler¼ea7-the-se¼¼-ecftaer•a~¼en 

serviee--0E-tfte-Bnited-States-depart1111ent-ef-agr¼ea¼tare7-and 

any-ether-a~eney-or-inatrnmenta¼ity7-eorporate-or-otherrise7 

ef-the-enited-States-ef-Aneriea•• 

Section 5. Section 80-8-110, MCA, is amended to read: 

"80-8-110. Cooperation with other agencies. (1) The 

department of agriculture may cooperate with agencies of 

this state or its subdivisions or with any agency of any 

other state or the federal government for the purpose of 

carrying out the provisions of this chapter, securing 

uniformity of rules, and entering into reciprocal licensing 

and certification agreements with other states. 

(2) The department of agriculture and the department of 

heaith--and--environ■enta¼--sei-enees natttra¼--resoarees-and 

en•ireftlftent HEALTH AND ENVIRONMENTAL SCIENCES shall enter 

into a memorandum of agreement concerning the inspection, 

regulation, and responsibilities of persons or activities 

that may be involved in the management, disposal, storage, 

transportation, treatment, recycling, or recovery of 

hazardous wastes and the disposal of solid wastes. 

(3) For the purpose of this section, "solid waste• 

means all putrescible and nonputrescible wastes including 

but not limited to garbage; rubbish; refuse, hazardous 

wastes; ashes: sludge from sewage 

supply treatment plants, or 
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facilities; construction and demolition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; and wood products or wood byproducts and inert 

materials. Solid waste does not mean municipal sewage, 

industrial wastewater aEE¼~ents effluents, mining wastes 

regulated under the mining and reclamation laws administered 

by the department of state--¼ands nat~ra¼-r~settrees-and 

envirenment HEALTH AND ENVIRONMENTAL SCIENCES, slash and 

forest debris regulated under laws administered by the 

department of state lands, or marketable wood byproducts. 

(4) For the purpose of this section, "hazardous waste• 

means any waste or combination of wastes of a solid, liquid, 

contained gaseous, or semisolid form which may cause or 

contribute to an increase in mortality or an increase in 

serious illness, taking into account the toxicity of the 

waste, its persistence and degradability in nature, its 

potential for assimilation or concentration in tissue, and 

other factors that may otherwise cause or contribute to 

adverse acute or chronic effects on the health of persons or 

other living organisms. Hazardous wastes include but are not 

limited to those which are toxic, radioactive, corrosive, 

flammable, irritants, strong sensitizers, or which generate 

pressure through decomposition, heat, or other means, 

excluding wood chips and wood used for manufacturing or fuel 

purposes." 
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Seetion-3~.--See~¼oft-8¼-i3-¼83,-MeA,-is-amended-to-readT 

"8l-~3-l93T--8eneral-pewera-er-the-departmentT--tlt--~he 

department--sha¼¼--sttper~ise,-regtt¼ate,-and-eentrc¼-the-mi¼~ 

±ndttstry--0£---this---state,---ine¼ttdift9---the---predttet¼on7 

proeessiftg7-ster8ge,-distribtttion,-aftd-sa¼e-eE-mi¼k-so¼d-£or 

eoftsttmpt±on-in-this-state.-Hething-in-this-ehapter-abrogates 

or--affeets-the-statas,-force,-or-operation-0£-any-proyis*en 

ef-pttb¼ie-hea¼th-¼aws-er-the-¼aw-under-whieh-the--department 

of--ii¥estoeft-is-eonstitttted-together-with-the-depart■ent-e£ 

¼¼vestoek-rtties,-cottnty-beard-of-hea¼th-rtt¼es,-er--mttn¼eipa¼ 

ordinaftees--for--the--promotion--or-Pfeteetion-of-the-p~b¼¼e 

hea¼th.-The-department-ffltty-eooperate-with-the-department--of 

pttblie--hea¼th--and--env±ronmenta¼--se¼enees,--the--Deard-ef 

¼ivestoeX,-any-eottnty--or--eity--board--of--hea¼th7--or--the 

department-0£-agriettltttre-ift-eftforeift9-this-ehapter7 

tit--~he---department---shall--in~esti~ate--a¼¼--matters 

perta¼ftin9---to---the---~rodttet±on,---process¼ng,---storage7 

distribtttioft7-aftd-sa¼e-0£-milk-ift--t"±s--state--and--eeftdttet 

hearift9s-upcn-any-sttbjeet-pertinent-to-the-adfflinistrat¼on-o~ 

this--~hapter.--~he--departmeftt--may--subpoena-m~lk-dea¼ers7 

their-reeords,-beoks 7 -aftd-aeeounts7 --aftS--any--other--perseft 

£rom-whoffl-iftfermation-may-be-desired-or-eons¼dered-fteeessary 

to-carry-ottt-the-pttrpeses-and-iftteftt-of-~his-ebapter-aftd-may 

take--depositions--of--w±tftesses-who-are-s±ek-or-absent-£rem 

the-state-or-who-eanftot-otherwise-appear--in--person--before 
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the--S~rtment-at-its-of,ices~-~ne-depe~tment-sha¼¼-g¼•e-at 

¼east-18-days~-net¼ee-ee-tfte-prepesed-w¼tness~• 

a 

Section 6. Section 82-4-103, MCA, is amended to read: 

•a2-4-103. Definitions. When used in this part, unless 

different meaning clearly appears from the contextL the 

following definitions apply: 

{l) "Board" means the board of ¼and--eomrnissieners 

natura¼-resettrees-and-en¥iroftlllent HEALTH AND ENVIRONMENTAL 

SCIENCES as provided for in Art¼cie-M,-sec~¼en-4,-or-tfte 

eonstittttion-0£-this-state ~itie--i,--ehapter--·¼5,--part--33 

2-15-2104. 

(2} "Department" means the department of state-¼ands 

nat~ra¼-resottrees-and-en•iroftlllent HEALTH AND ENVIRONMENTAL 

SCIENCES provided for in Title 2, chapter 15, part 3i 33 21. 

(3J "Mineral• means mineral as defined in 82-4-203. 

(4) •New mine" means a strip- or underground-mining 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip-mine 

or uRderground-mine operation or their respective facilities 

or because of important differences in topography, soils, 

wildlife, geologic structure, aquifers, or vegetation from 

an existing strip-mine or underground-mine operation, does 

not constitute an e.x:pansJo.n of an existing operation. 

{5) "Operation• means all of the premises, facilities, 

railroad loops, roads, power lines, and equipment used in 
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the process of producing and removing mineral from a 

designated strip-mine or underground-mine area. 

(6} "Operator" means a person who intends to operate a 

new strip mine or new underground mine involving the removal 

of more than 10,000 cubic yards of mineral or overburden. 

( 7) "Person" means a person, partnership, corporation, 

association, or other legal entity or any political 

subdivision or agency of the state. 

(B) "Preparatory work" means all on-site disturbances, 

excluding prospecting, associated with the initiation of a 

new strip mine or underground mine, including but not 

limited to the construction of railroad spurs or loops, 

buildings to house mining operations, roads, storage and 

train load-out 

draglines and 

facilities. 

facilities, transmission lines, erection of 

loading shovels, and other associated 

(9) "Strip mining" means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other method or process in which the strata or ove-rburden ia 

reraov-ed or displaced in order to recover the minll!-ral. 

( 10) "Undergrwund mining" means any pa·rt o--f the proees.s 
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followed in the production of a mineral such that vertical 

or horizontal shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized." 

Section 7. Section 82-4-111, MCA, is amended to read: 

•92-4-111. 0rders-aftd-rtt¼es Rules of board ---hearings. 

The board shall7 

f½t--¼sstte,--areer--an-epperettnity-tor-a-hearing 7 -erders 

reqniring--an--operator--to--ado~t--the--remed¼a¼---measnres 

neeessary--te--eemp¼y-w~th-this-part-and-rtt¼es-adepted-nnder 

-t:his-part-:-

tit--¼ssne,-after-an-opportttnity-fer-a-hearing7-a--fina¼ 

order--direeting--the-department-te-re•oke-a-permit-when-ehe 

reqttiremenes-se~-forth-by-the-netiee-ef-neneemp¼iaftee7-erder 

of-attepeneion7-or-an-order-e£-the-board--reqairing--remedia¼ 

measure9--ha•e-nee-been-eempiied-with-aeeerding-to-the-term9 

hereinT 

t3t adopt, after an opportunity for a hearing, general 

rules pertaining to new strip mines and to new underground 

mines and preparatory work to accomplish the purposes of 

this part; 

t4t--eenduet--hearings--ttnder-provisions-ef-th¼s-part-or 

rttiea-adepeed-by-the-board.H 

Section 8. Section 82-4-112, MCA, is amended to read: 

•92-4-112. Administration. The department shall: 
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(1) exercise general supervision, administration, and 

enforcement of this part and all rules and orders adopted 

under this part; 

(2) order the suspension of any permit for failure to 

comply with this part, any rule adopted under this part, or 

permit issued pursuant to this part; 

(3) order the halting of any operation that is started 

without first having secured a permit as required by this 

part; 

(4) make investigations and inspections necessary to 

insure compliance with this part; 

(5) encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to new strip mines, new underground 

mines, and reclamation of lands and waters affected by 

preparatory work; 

(6) issue, after an opJ;)Ortunity for a hearing, orders 

requiring an operator to adopt the remedial measures 

necessary to comply with this part and rules adopted under 

this part; 

ill issue, after _an opportunity for a hearing, a final 

order revoking a permit when the requirements set forth by 

the notice of noncompliance, order of suspension, or an 

order of the board requiring remedial measures have not been 

complied with according to the terms contained in this part; 
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(B) conduct hearings under the provisions of this part 

or rules adopted by the board; 

t6tfil adopt rules with respect to the filing of 

reports, the issuance of permits, and other matters of 

procedure and administration." 

Section 9. Section 82-4-123, MCA, is amended to read: 

"82-4-123. Per■it fee and surety bond. A fee of $50 

shall be paid before the mine-site location permit required 

in this part may be issued. The operator shall also file 

with the department a bond payable to the state of Montana 

with surety satisfactory to the department in the penal sum 

to be determined by the board on-~he-peeemmendetion-of-~he 

e0111111¼ss¼eneP of not less than $200 or more than $101000 for 

each acre or fraction thereof of the area of land to be 

disturbed by preparatory work, with a minimum bond of 

$5,000, conditioned upon the faithful performance of the 

requirements set forth in this part and of the rules of the 

board. In determining the amount of the bond within the 

above limits, the board shall take into consideration the 

character and nature of the surface and subsurface 

disturbances, the future suitable use of the land involved, 

and the cost of removing or burying facilities, subsidence 

stabilization, water controls, backfilling, grading, 

topsoiling; and reclamation to be required. Notwithstanding 

the above limits, the bond may not be less than the total 
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estimated cost to the state of completing the work described 

in the reclamation plan. 11 

Section 10. Section 82-4-129, MCA, is amended to read: 

•a2-4-129. Nonc011pliance -- suspension of peraits. (1) 

If any of the requirements of this part or rules or orders 

of the department and-the-beard have not been complied with 

within the time limits set by the department er-~he-board or 

by this part, the department shall serve a notice of 

noncompliance on the operator or, where found necessary, the 

comm¼esiefter department shall order the suspension of a 

permit. The notice or order shall be handed to the operator 

in person or served by certified er--refJ¼s~ered mail 

addressed to the permanent address shown on the application 

for a permit. The notice of noncompliance or order of 

suspension shall specify in what respects the operator has 

failed to comply with this part or the rules 

the department and the board. If the 

complied with the requirement set forth in 

or orders of 

operator has not 

the not ice of 

noncompliance or order of suspension within time limits set 

therein, the permit may be revoked by order of t'he board and 

the per·formance bond forfeited to ttre department. 

(2) Any additional strip-mining or underground-minin9 

or mine-site location permits held by an operator whose 

mine-site loc-ation permit has bee-n -revoked shall be 

suspended and the operator is not eligible to receive 
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another permit or to have the suspended permits reinstated 

until he has complied with all the requirements of this part 

in respect to former permits issued him. An operator who has 

forfeited a bond is not eligible to receive another permit 

unless the land for which the bond was forfeited has been 

reclaimed without cost to the state or the operator has paid 

into the reclamation account a sum together with the value 

of the bond the board finds adequate to reclaim the lands. 

The department may not issue any additional permits to an 

operator who has repeatedly been in noncompliance or 

violation of this part.-

Section 11. Section 82-4-203, MCA, is amended to read: 

•a2-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1} "Abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

( 2) "Alluvial valley floor" means the unconsolidated 

stream-laid deposits holding streams where water 

availability is sufficient for subirrigation or flood 

irrigation agricultural activities; but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

sheet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 
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and windblown deposits. 

(3) "Aquifer" means any geologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source. 

(4) "Area of land affected" means the area of land from 

which overburden is to be or has been removed and upon which 

the overburden is to be or has been deposited and includes 

all land overlying any tunnels, shafts, or other excavations 

used to extract the mineral, lands affected by the 

construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or underground mining, and all activities 

necessary and incident to 

operations. 

the reclamation of such 

(5} "Bench'' means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board" means the board of ±e:nci--eommissiofteP!I 

na~ttrai-resottre~~-and-e~v±ronment HEALTH AND ENVIRONMENTAL 

SCIENCES provided for in Art±e¼e--*7 --seetien--4,-0£-~he 
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eons~i~~Cion-oE-~ft½a-s~a~e •¼~¼e--i,--chap~er--lSy--pare--33 

2-15-2104. 

(7} "Coal conservation plan" means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

(8) "Coal preparation" means the chemical or physical 

processing of coal and its cleaning, concentrating, or other 

processing or preparation. The term does not mean the 

conversion of coal to another energy form or t,, a gaseous or 

liquid hydrocarbon, except for incidental amounts that do 

not leave the plant, nor does the term mean processing for 

other th.an c0111111ercial purposes. 

(9) "Coal preparation plant" means a commercial 

facility where coal is subject to coal preparation. The term 

includes commercial facilities 

preparation activities but is 

associated with coal 

not limited to loading 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processin9 and othe-r waste disposal areas. 

t¼8t-ll&mul~-*ener•--mean§--~fte--ee11ai9m¼efl~r--ef--sca~e 

i-...-pro•ided-fer-ifl-~-¼5-3~&~~ 

t¼-lt.1l:Q.l. "Contour s 0trip mining" means that strip ... mining 

met·hod commonly carried out in are.as of rough and hilly 

topography in which the coal or mineral seam outcrops along 
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the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

t:H!-ti.!.ll 11 Degree" means from the horizontal and in each 

case is subject to a tolerance of 51 error. 

t¼-3t1.lll "Department 11 means the department of st:a~e 

lands natare¼--resoarees---aftd---envirenaent HEALTH AND 

ENVIRONMENTAL SCIENCES provided for in Title 2, chapter 15, 

part 3z 33 !..!_. 

(13) "Director" means the director of the department. 

(14) "Failure to conserve coal" means the nonremoval or 

nonutilization of minable and marketable coal by an 

operation, provided that the nonremoval or nonutilization of 

minable and marketable coal in accordance with reclamation 

standards established by the department shall not be 

considered failure to conserve coal. 

(15) "Fill bench" means that portion of a bench or table 

which is formed by depositing overburden beyond or downslope 

from the cut section as formed in the contour method of 

strip mining. 

(16) "Imminent danger to the health and safety of the 

public" means the existence of any condition or practice or 

any violation of a permit or other reguiremen-t of t-his part 
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in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 

abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement, 

(17) "Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

(18) "Method of operation" means the method or manner by 

which the cut, open pit, shaft, or excavation is made, the 

overburden is placed or handled, water is controlled, and 

other acts are performed by the operator in the process of 

uncovering and removing the minerals that affect the 

reclamation of the area of land affected. 

(19) "Minable coal" means that coal which can be removed 

through strip- or underground-mining methods adaptable to 

the location that coal is being mined or is planned to be 

mined. 

( 20) "Mineral" means coal and uranium. 

(21) "Operation" means all of the premises, facilities, 

railroad loops, roads, and equipment used in the process of 
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mineral from and reclaiming a 

underground-mine area, including 

and all activities, including 

excavation incident thereto, or prospecting for the purpose 

of determining the location, quality, or quantity of a 

natural mineral deposit. 

(22) "Operator" means a person engaged in strip mining 

or underground mining who removes or intends to remove more 

than 10,000 cubic yards of mineral or overburden or a person 

engaged in coal mining who removes or intends to remove more 

than 250 tons of coal from the earth by mining within 12 

consecutive calendar months in any one location or a person 

engaged in operating a coal preparation plant. 

( 23) 11 0verburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

(24) "Person" means a person, partnership, corporation, 

association, or other legal entity or any political 

subdivision or agency of the state or federal government. 

( 25) "Prime farmland" means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as moisture availability, 

temperature 

surface-layer 

regime, chemical balance, permeability, 

composition, susceptibility to flooding, and 
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erosion characteristics and which historically has been used 

for intensive agricultural purposes and as defined in the 

Federal Register. 

(26} "Prospecting" means the removal of overburden, core 

drilling, construction of roads, or any other disturbance of 

the surface for the purpose of determining the location, 

quantity, or quality of a natural mineral deposit. 

(27} "Reclamation" means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

(28) "Remining• means conducting surface coal mining and 

reclamation operations that affect previously mined areas 

(for example, the recovery of additional mineral from 

existing gob or tailings piles). 

(29) "Strip mining'* means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface ezcavation or any 

other mining method or process in which the strata or 

o~erburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, strip mining 
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also includes remining and coal preparation. The terms 

"remining" and "coal preparation" are not included in the 

definition of "strip mining" for purposes of Title 15, 

chapter 35, part 1. 

(30) "Subsidence" means a vertically downward movement 

of overburden materials resulting from the actual mining of 

an underlying mineral deposit or associated underground 

excavations. 

(31) "Surface owner" means a person who holds legal or 

equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

(32) 11 Topsoi1• means the unconsolidated mineral matter 

naturally present on the surface of the earth that has been 

subjected to and influenced by genetic and environmental 

factors of 

microorganisms, 

parent material, climate, macro- and 

and topoqraphy, all acting over a period of 

time, and that is necessary for the growth and regeneration 

of vegetation on the surface of the earth. 

(3.3) "Underground mining" means any pa.rt of the pcoeess 

followed in the production of a mineral such that verti¢al 
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or horizontal. shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the mineral stratum 

or strata are utilized and includes mining by in situ 

methods. 

{34) "Unwarranted failure to comply" means the failure 

of a permittee to prevent the occurrence of any violation of 

his permit or any requirement of this part due to 

indifference, lack of diligence, or lack of reasonable care, 

or the failure to abate any violation of such permit or this 

part due to indifference, lack of diligence, or lack of 

reasonable care. 

( 35) "Waiver" means any document which demonstrates the 

clear intention to release rights in the surface estate for 

the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

(36) "Written consent" means such -written statement as 

is executed by the owner of the surface estate, upon a form 

approved by the department, demonstrating that such owner 

consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

part." 

Section 12. section 82-4-204, MCA, is amended to read: 

•92-4-204. Board erSers7 rules7-end-hearin~s. The board 
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shall~ 

t¼t--¼ssue-orders-req~iring-an--eperater--te--adopt--the 

reme~¼a¼--measttres--neeessary--to--comp¼y-with-ehis-par~-aft~ 

rtties-adopted-ttnder-this-part; 

fit--±sstte,-after-an-epportttnity-for-a-hearing7-a--f¼na¼ 

order--directing--the-department-to-reyeke-a-persi~-when-the 

re~tt¼reaents-set-£orth-by-tfte-notice-e£-neneeap½ianee,-erde~ 

oE-saspension,-er-an-order-0£-the-beard--reqairing--remedia¼ 

measttres--have-not-been-compiied-with-aeeerding-te-the-terms 

herein; 

t3t adopt, after an opportunity for a hearing, general 

rules pertaining to strip mining and to underground mining 

to accomplish the purposes of this part~ 

t4t--eendttet-hearings-ander-provisions-ot-this--pare--er 

rtt½ee-ndopted-by-the-bee:rd. 11 

Section 13. Section 82-4-205, MCA, is amended to read: 

•a2-4-205. Administration by department of state-¼ands 

netara¼-resoarces-and-enviret'llllent HEALTH AND ENVIRONMENTAL 

SCIENCES. The department: 

(1) shall exercise general supervision, administration, 

and enforcement of this part and all rules and orders 

adopted under this part; 

(2) shall examine 

specifications submitted 

operation, subsidence 

and pass upon all plans and 

by the operator for the method of 

stabilization, water control, 
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backfilling, grading, highwall reduction, topsoiling, and 

for the reclamation of the area of land affected by his 

operation; 

(3) shall order the suspension of any permit for 

failure to comply with this part or any rule adopted under 

this part; 

(4) shall order the halting of any operation that is 

started without first having secured a permit as required by 

this part or order the cessation of operations not in 

compliance with this part in accordance with 82-4-251; 

(5) shall make investigations and inspections necessary 

to insure compliance with this part; 

(6) may encourage and conduct investigations, research, 

experiments, and demonstrations and collect and disseminate 

information relating to strip mining and to underground 

mining and reclamation of lands and waters affected by strip 

mining and underground mining; 

17) may adopt rules with respect to the filing of 

reports, the issuance of permits, monitoring, and other 

matters of procedure and administration; 

(8) shall issue orders reguir·ing an operator to adopt 

the remedial measures necessary to comply with this part and 

rules adopted under this part; 

(9) shall issue, after an opportunity for a hearing, a 

final order t!!:'t9kin9 a permit whe·n the requirements set 
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forth by the notice of noncompliance, order of suspension, 

or an order of the board requiring remedial measures have 

not been complied with according to the terms contained in 

this part; 

t8ti!..Ql may shall conduct hearings under the provisions 

of this part or rules adopted by the board." 

Section 14. Section 82-4-223, MCA, is amended to read: 

"82-4-223. Pe,ait fee and surety bond. fl) An 

application fee of $100 shall be paid before the pe,mit 

required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board7---en---Che 

reeOllllllen.dat,ien--e,f--t,fte--eemm.±ss-¼e-ner7 of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, negotiable bonds, or ne,gotiable 

certificates of deposit of any bank organized or ttanaacting 

business in the United States. The cash deposit or market 

value of such securities shall be equal to or g~eater than 

the amount of the bond requir•d for the bonded area. The 

level of bonding shall be relative to the deg,ee of 
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disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

{3) In determining the amount of the bond, the board 

shall take into consideration the character and nature of 

the overburden, the future suitable use of the land 

involved, and the cost of backfilling, grading, highwall 

reduction, subsidence stabilization, water control, 

topsoiling, and reclamation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan." 

Section 15. Section 82-4-227, MCA, is amended to read: 

"82-4-227. Refusal of perait. (1) An application for a 

prospecting, strip-mining, or underground-mining permit or 

major revision shall not be approved by the department 

unless, on the basis of the information set forth in the 

application, an on-site inspection, and an evaluation of the 

operation by the department, the applicant has affirmatively 

demonstrated that the requirements of this part and rules 

will be observed and that the proposed method of operation, 

backfilling, grading, subsidence stabilization, water 

control, highwall reduction, topsoiling, revegetation, or 
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reclamation of the affected area can be carried out 

consistently with the purpose of this part. The applicant 

for a permit or major revision has the burden of 

establishing that his application is in compliance with this 

part and the rules adopted under it. 

(2) The department shall not apptove the application 

for a prospecting, strip-mining, or underground-mining 

permit where the area of land described in the application 

includes land having special, exceptional, critical, or 

unique characteristics or that mining or prospecting on that 

area would adversely affect the use, enjoyment, or 

fundamental chatacter of neighboring land having special# 

exceptional, C[itical, O[ unique characteristics. For the 

purposes of this part, land is defined as having such 

characteristics if it possesses special, exceptional, 

critical, or unique: 

(a) biological productivity, the loss of which would 

jeopardize certain species of wildlife or domestic stock; 

(bJ ecological fragility, 

once adversely affected, could 

in the sense that the land, 

not return to its former 

ecological role in the reasonable foreseeable future; 

(c} ecological importance, 

particular land has such a strong 

in the sense that 

influence on the 

the 

total 

ecosystem 

felt by it 

of which it is a part that even temporary effects 

could precipitate a system-wide reaction of 
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unpredictable scope or dimensions; or 

(d) scenic, historic, archaeolagic, topographic, 

geologic, ethnologic, scientific, cultural, or recreational 

significance. (In applying this subsection, particular 

attention should be paid to the inadequate preservation 

previously accorded Plains Indian history and culture.) 

(3) The department may not approve an application for a 

strip- or underground-coal-mining permit or major revision 

unless the application affirmatively demonstrates that: 

(a) the assessment of the probable cumulative impact of 

all anticipated mining in the area on the hydrologic balance 

has been made by the department and the proposed operation 

thereof has been designed to prevent material damage to the 

hydrologic balance outside the permit area; and 

(b) the proposed strip- or underground-coal-mining 

opera-tion would not; 

(i) interrupt, discontinue, or preclude farming on 

alluvial valley floors that are irrigated or naturally 

subirri9ated, excluding undeveloped rangelands that are not 

significant to farming on alluvial valley floors and those 

lands as to which the r~n¼ttery-anther¼ty department finds 

that if the far•ing that will be interrupted, discontinued, 

or precluded is of such small acreage as to be of negligible 

impact on the fara• s agr icult.ural product.ion; or 

(ii) materially damage the quantity or quality of water 
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in surface water or underground water systems that supply 

these valley floors in subsection (3)(b)(i). 

(4) Subsection (3)(bJ does not affect 

underground-coal-mining operations that 

those 

in 

strip- or 

the year 

preceding the enactment of Public Law 95-87 produced coal in 

commercial quantities and were located within or adjacent to 

alluvial valley floors or had obtained specific permit 

approval by the department to conduct strip- or 

underground-coal-mining operations within alluvial valley 

floors. If coal deposits are precluded from being mined 

under this subsection, the c01111Diss¼oner director shall 

certify to the secretary of interior that the mineral owner 

or lessee may be eligible for participation in coal exchange 

programs pursuant to section 510(5) of Public Law 95-87. 

(5) If the area proposed to be mined contains prime 

farmland, the department may not grant a permit to mine coal 

on the prime farmland unless it finds in writing that the 

applicant has the technological capability to restore the 

mined area, within a reasonable time, to equivalent or 

higher levels of yield as nonmined prime farmland in the 

surrounding area under eqyivalent levels of management and 

can meet the soil reconstruction standards of 82-4-232(3). 

Nothing in this subsection applies to any permit issued 

prior to August 3, 1977, or to any revisions or renewals 

thereof, or to any existing strip- or underground-mining 
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operations for which a permit was issued prior to August 3, 

1977. 

(6) If the department finds that the overburden on any 

part of the area of land described in the application for a 

prospecting, strip-mining, or underground-mining permit is 

such that experience in the state with a similar type of 

operation upon land with similar overburden shows that 

substantial deposition of sediment in strealllbeds, 

subsidence, landslides, or water pollution cannot feasibly 

be prevented, the department shall delete that part of the 

land described in the application upon which the overburden 

exists. The burden is on the applicant to demonstrate that 

any area should not be deleted under this subsection. 

(7) If the department finds that the operation will 

constitute a hazard to a dwelling house, public building, 

school, church, cemetery, commercial or institutional 

building, public road, stream, lake, or other public 

property, the department shall delete those areas from the 

prospecting, strip-mining, or underground-mining permit 

application before it can be approved. In no case may 

strip- or underground-coal-mining be allowed within 300 feet 

of any occupied dwelling, unless waived by the owner, nor 

within 300 feet of any public building, school, church, 

community, or institutional building, or public park; nor 

within 100 feet of a cemetery; nor within 100 feet of the 
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outside right-of-way line of any public road, except where 

mine access roads or haulage roads join such right-of-way 

line. The department may permit such roads to be relocated 

or the area affected to lie within 100 feet of the road it, 

after public notice and opportunity for public hearing in 

the locality, a written finding is made that the interests 

of the public and the landowners affected will be protected. 

(8) No strip- or underground-mining may be conducted 

within 500 feet of active or abandoned underground mines in 

order to prevent breakthroughs and to protect health or 

safety of miners. The department shall permit an operator to 

mine near, through, or partially through an abandoned 

underground mine or closer to an active underground mine if: 

(a) the nature, timing, and sequencing of specific 

strip-mine activities and specific underground-mine 

activities are jointly approved by the department and the 

regulatory authority concerned with the health and safety of 

underground miners; and 

(b) such operations will result in improved resource 

recovery, abatement of water pollution, or elimination of 

hazards to the health and safety of the public. 

(9) The department may not approve an application for a 

strip- or underground-coal-mining operation if the area 

proposed to be mined is included within an area designated 

unsuitable for strip or underground coal mining or within an 
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area under review for this designation under an 

administrative proceeding, unless in such an area as to 

which an administrative proceeding has commenced pursuant to 

this part, the operator making the permit application 

demonstrates that prior ta January 1, 1977, he made 

substantial legal and financial commitments in relation to 

the operation for which he is applying for a permit. 

(10) No permit or major permit revision for a strip- or 

underground-coal-mining operation may be issued unless the 

applicant has affirmatively demonstrated by its coal 

conservation plan that no failure to conserve coal will 

occur. The department may require the applicant to submit 

any information it considers necessary for review of the 

coal conservation plan. 

(llJ Whenever information available to the department 

indicates that any strip- or underground-coal-mining 

operation owned or controlled by the applicant is currently 

in violation of Public Law 95-87, as amended, or any state 

law required by Public Law 95-87, a-s amended, or any law, 

rule, or regulation of the United States or of any 

department or agency in the united States pertaining to air 

or water enviroruaental protection, the department sh.all not 

issue a 

r-evision 

strip- or 

until the 

t.mderground-coal-mining permit or major 

applicant &ublllits proof that the 

violation has be-en corrected or is in the process of being 
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corrected to the satisfaction of the administering agency. 

(12) The department may not issue a strip- or 

underground-coal-mining permit or major revision to any 

applicant which it finds, after an opportunity for hearing, 

owns or controls any strip- or underground-coal-mining 

operation which has demonstrated a pattern of willful 

violations of Public Law 95-87, as amended, or any state law 

required by Public Law 95-87, as amended, of such a nature 

and duration and with such resulting irreparable damage to 

the environment to indicate an intent not to comply with the 

provisions of this part. 

(13) Subject to valid existing rights, no strip- or 

underground-coal-mining operations except those which 

existed as of August 3, 1977, may be conducted on private 

lands within the boundaries of units of the national park 

system, the national wildlife refuge systems, the national 

wilderness preservation system, the wild and scenic rivers 

system, including study rivers designated under section S(a) 

of the Wild and Scenic Rivers Act, or national recreation 

area·s designated by act of congress.• 

Section 15. Section 82-4-321, MCA, is aaended to read: 

"82-4-321. lula¼fti:strati:en Board rulemakinq. 'Pl!le-beard 

ie ellargri-vi1'tl-t,t,e--re-•iM¼it:,---of--adaii:fti:at:ering--t:hie 

per-t-._ ¼n-orcier-ee !Q_ intplement ¼b the terms and provisions 

of this ~• the board shall from time to time pr0111u19ate 
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stteh rules as the boacd shall-deem considers necessary. ~he 

beard-may-de¼e~ate-stteh-powers7-dttttes,-and-fnnetions-te-the 

depertment-as-it-deems-neeessery-for-the-per£ormance-o£--its 

duties-as-adm.iftistrater-ef-this-partT-~he-beard-ahall-empley 

experteneed7--qtte¼ifted--persons--in-tfte-fie¼d-of-mined-¼end 

reclamatien-whe,-fer-the-pttrpese-of-this-part,-are--rererred 

to-as-snpervtsorso" 

Section 17. Section 82-4-337, MCA, is amended to read: 

"82-4-337. Inspection issuance of operating per11.it 

modification. (1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

pcoposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 
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operating permit shall be issued upon receipt of the bond as 

required in 82-4-338. The department shall promptly notify 

the applicant of the form and amount of bond which will be 

required. No permit may be issued until sufficient bond has 

been submitted pursuant to 82-4-338. 

(c) ti) Prior to issuance of a permit, the department 

shall inspect the site unless the department has failed to 

act on the application within the time prescribed in 

subsection (lJ(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with 

Procedure Act. 

the Montana Administrative 

(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation. the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

Ill ( b) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 
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of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2} The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

(31 The operating permit shall provide that the 

reclamation plan may be modified by the beard department, 

upon its own motion or upon proper application of the 

permittee er-deparc~c, after timely notice and opportunity 

for hearing, at any time during the term of the permit and 

for any of the following reasons: 

(a) to modify the cequirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

(c) when significant environmental problem situations 

are revealed by field inspection." 

Section 18. Section 82-4-362, MCA, is amended to read: 

•&2-,-362. SUspeaaion of peraits -- hearing. (1) If any 

of the requireaents of this paLt, the rules adopted under 

this part, or the reclamation plan have not been complied 

with within the time limits set by the department er--eoaard 

o.r by this part, the depa,rtment shall serve a notice of 
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noncompliance on the licensee or permittee or, if necessary, 

the commissioner shall order the suspension of the permit. 

The notice or order must be handed to the licensee or 

permittee in person or served by certified e~--reg¼stered 

mail addressed to the permanent address shown on the 

application for a permit. The notice of noncompliance must 

specify in what respects the operator has failed to comply 

with this part, the rules adopted under this part, or the 

reclamation plan. 

(21 If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein, the 

permit may be revoked by order of the board and the 

performance bond forfeited to the department. The licensee 

or permittee is entitled to a hearing before the department 

on the revocation of a permit or license or the forfeiture 

of a performance bond if a hearing is requested within 30 

days after service of notice as provided in subsection (1). 

The notice must state when those measures may be undertaken 

and must give notice- of opportunity for a hearing. If a 

hearing is requested within the JO-day period, the per•H or 

license may not be revoked and the bond may not be forfe·ltecl 

until a final decision is ma<h! by the depa,rtaent. 

(3) If a permittee fails to pay the fee o• file ti.. 

report required under S2-4-33~, tile d'epartMnt sl\all serve 
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notice of this failure, by certified mail or personal 

delivery, on the permittee. If the permittee does not comply 

within 30 days of receipt of the notice, the commissioner 

shall suspend the permit. The commissioner shall reinstate 

the permit upon compliance." 

Section 19. Section 82-4-421, MCA, is amended to read: 

"82-4-421. Adainistration ----de¼egatien-ef-fnnetiona. 

The board is and the department are the admini■tra~er 

administrators of this part, and ¼~-has they have all the 

power necessary to implement and enforce it. ~he--Deard--aey 

de¼egate--te--the--eOfflfflissioner--0£-state-lands-s~eh-powers, 

dttties,-an8--£nnetions--tt~der--tftis--part--as--it--eonsiders 

neeessary-£er-the-perfermance-of-its-dttt½ea•• 

Section 20. Section 82-4-422, MCA, is amended to read: 

•e2-4-422. Powers,-dttties,-aftd-£ttnctions-o£-board Board 

to prepare and adopt rules. The board has-the-to¼¼owinq 

pewers,-dntiea,-aftd-fttnetiofts-toT shall 

t¼t--enter-into-eontraets-where-it-is-fonnd-on-the-basis 

of-the-information-set--forth--in--the--app¼icat¼on--and--an 

eva¼nation---0£---the---operation--b7--the--board--that--the 

re4ttirements-of-the-part-or-rn¼es-wi¼¼-he-observed-and--that 

the--operation--and-the-ree¼amation-0£-the-affeeted-area-ean 

be-earried-out-eonsistent¼y-vith-the-purpose-0£-the-part~ 

trt prepare and adopt rules pertaining to opencut 

mining to accomplish the purposes of this part; 
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f3t--eendttet--hearings--and7---Eor---the---pnrpeses---of 

eondueting-stteh-hearings,-administer-oaths-and-a££irmatiene7 

sttbpoena--witnesses,--eompe¼--attendanee--o~-vitnesses7 -hear 

evi8enee7 -and-reqnire-the-prodtte~ion-ot-any--bee~s7--papers7 

eerrespondenee,--memeranda,--agreemen~s,-doett11.entsT-or-eeher 

reeerds-re¼evant-or-materia¼-to-the-inqu¼ry~ 

t4t--adopt--ttnifora--proeedures--ror---tfte---£¼!ing---ef 

necessary--reeerds,--the--isenaftee-of-eentracta7 -and-for-any 

etfter-matters-0£-administration-not-epeeifiea¼¼y--enamerated 

in-this-part; 

tSt--reeiaim--any--af£eeted-¼and-vi~h-respeet-te-whieh-a 

bond-has-eeen-ferfetted;-and 

t6t--make--investigations--or--inspeet¼ons---whicft---ere 

eoneidered-neeessary-to-insttre-eomp¼¼anee-vitft-any-pro•iaien 

0£-this-part.• 

Section 21. section 82-4-425, MCA, is amended to read: 

"82-4-425. Inspection of opencut ■ining by board. The 

board or-¼ts-aeeredited-representatives may enter upon lands 

subjected to opencut mining at all reasonable times for the 

purpose of inspection to determine whether the provisions of 

this part have been complied with." 

Section 22. Section 82-4-427, MCA, is amended to read: 

"82-4-427. Beard Department hearing. (1) A person who 

is aggrieved by a final decision of the eoJIUllissioner--of 

state-¼ands department on an application for a contract or a 
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contract amendment is entitled to a hearing before-ehe-board 

on that decision. 

{2) The Montana Administrative Procedure Act governs 

hearings before the beare department and judicial review of 

decisions of the bea~d department under this part," 

NEW SECTION. Section 23. Duties 

department shall: 

of department. The 

{l) enter into contracts where it is found on the basis 

of the information set forth in the application and an 

evaluation of the operation by the board that the 

requirements of this part or rules adopted under this part 

will be observed and that the operation and the reclamation 

of the affected area can be carried out consistently with 

the purpose of this part; 

{2) conduct hearings and, for the purposes of 

conducting the hearings, administer oaths and affirmations, 

subpoena witnesses, compel attendance of witnesses, hear 

evidence, and require the production of any books, papers, 

correspondence, memoranda, agreements, documents, or other 

records relevant or material to the inquiry; 

(3) adopt uniform procedures for the filing of 

necessary records, the issuance of contracts, and any other 

matters of administration not specifically enumerated in 

this part; 

(4) reclaim affected land with respect to which a bond 
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has been forfeited; and 

(5) conduct investigations or inspections that are 

considered necessary to ensure compliance with a provision 

of this part. 

Seettoft-56•--Seet¼on-85-¼-¼9~ 7 -M€A,-is-amended-to-reado 

ue5-¼-¼8~.--Be£iftit±on~.--en¼~ss--the--eontex~--r~¼res 

otherwise,-in-~his-ehapter-the-£o½lowiftg-deEin¼tions-app¼y~ 

t¼t--~~dminietrative--eosts•-meafts-eosts-inettrred-by-the 

deparemen~~ 

tat--Eor-the--pttrpese--of--protecting--tfte--departmentis 

properties-and-assets; 

tbt--to--o~ersee--the--operation--and-maintenanee-of-tfte 

pro;eets~ 

tet--to-administer-contraets-and-receivab¼es, 

t~t--to-maintain-pro;eet-Einaneia¼-reeords; 

tet--to--previde--teehftieai--assis~anee--fer--eperat¼ng7 

ma¼"tain±ng,-anft-rehabt¼itatin9-the-projeets1-and 

t£t--to--assist--in--seettring---fttnds---for---operating7 

mainta¼n¼ng7-and-rehabiiitating-the-pro;eets• 

tit--ueoa~d•--meafts--the--board-of-natttra¼-resottrees-and 

eenservation iand-eo111111issioners-provided--for--in--i-¼S-339i 

Artie¼e-M,-seetion-47-ef-the-Montana-eonstittttion. 

t3t--•eoat-o£-operation-and-maintenanee•-means-the-ees~• 

or-o~eration7-maintenanee7 -and-retttine-repairs-and-the-eosts 

ineurred--by--the-water-ttsers~-assoeiation-or-the-department 
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in-tne-dietribatien-e£-water-£r0111-the-pre;eet7-exeiadin9-the 

departaent~s-adm¼niatrative-eestST 

t4t--•eest-ef-worksu-means--the--eost--of--eonstr~etion7 

±ne¼~ding--any--rehab±¼±tation-or-a¼terat¼on-of-the-pro;eet7 

the-cost-or-a¼¼--½ands,--property7--righ~s,--easementsy--and 

traneh±ses--aeqa±red--wh±eh--are--deemed--necessary--for-the 

constrttet¼on7-the-eost--0£--a¼¼--water--r½ghts--aegttired--or 

exere±sed--by-the-department-in-eonneet±on-w¼th-those-werks; 

the-eost-of-a¼¼-maeh¼nery-and-eqtt¼paent,-£±nane±ng--ehar9es7 

¼nterest--prior--te-and-dttring-eonstrttet±on-and-£or-a-period 

not-e~eeed¼ng-3-reers-a£ter-the-eomp¼etien-e£--eonatruetion; 

eest----of----engineering---and---¼ega¼---e~penae■7---p¼ans7 

Bpeeifieaciena,--sarweya,--estimates--0£--eoat,--and---other 

expenses---neeeesary---or---ineident---to---determining--tfte 

feasihi¼ity-or-praetieabi¼it7-of-any-pra;eet~-adllliniatrati¥e 

expense;-and-other-expenses-as-may-be-neeessary-or--ineident 

to---the---£inaneing---attthori~ed---in--tft¼s--part--and--the 

eenetrttetien-ef-the-works-and-the-p¼aeing-0£--the--works--in 

o~rationT 

tSt--•&epartment•---means---the--department--of--natara¼ 

resonrees-and-eonser•ation state-¼ands-provided-for-in-~it¼e 

i7-ehapter-¼57-pert-33 3iT 

f6t--•ewnerU---means---a¼¼----individca¼s,----¼rrigation 

distriets,--drainage--d±striets7--f¼oo~--eontro¼--distriets7 

ineorporated--eompanies7--soeiet±es,--or-aesoeiat¼ons-hav±ng 
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any-tit¼e-or-interest-¼n-any-properttes7-r¼ghts7--eaaemen~ST 

or-rranehises-to-be-aeqttiredT 

t7t--•Pr¼vate-person•-means-any-indi•idaa¼7-assoe¼a~¼onT 

partnersft±p,--eorporat¼on7--or--other-nengeverl'llll.enta¼-entity 

not-e¼igibie-for-¼oans-and-grants-ttnder--85-i-685--bat--doea 

not--¼ne¼ttde--a-governmenta¼-entity-stteh-as-an-ageney7-¼eea¼ 

9overnment,-er--po¼itiea¼--atted¼Yision--o£--the--state7--~he 

Bnited---States,---or--any--a9enc7--tftereof7--or--any--ether 

governmental-entity• 

t8t--uPro;ect"-means-any-one-or--the--wor~s--de£ined--in 

th±s---seetion---or--any--eoabinat±on--or--works--wbieh--are 

phys¼ea¼¼y-eonneeted-or-;oint¼y-managed-and--operated--as--a 

sing¼e-ttn±t• 

f9t--•Pub¼ie--Benefits•~means-those-bene£its-tftat-aeerae 

from-a-water-fteve¼opment--prejeet--or--aet±vity--to--peraens 

ether--than--the--~ri~ate--grant--er-¼oan-reeipient-and-that 

enftanee-the-ee!l'llfton-well-be¼ng--0£--the--peop¼e--0£--Men~efteT 

Pttb¼±e--benefits--ine¼ttde-htt~-are-nct-¼imited-te-~eereaeien7 

£¼oed-eontro¼7-eroa¼en-redaetion,-agriett¼tura¼-£leed--daaage 

red~et¼on,--water--qnaiity--e~hafteeme~t7-sediment-redttee¼en7 

aeeees---~o---ree~ee~ie~---oppe~tttnie¼es7 ----and----wi¼d¼iEe 

eonserva~¼en• 

f¼6t-•wa~er---deveiopment---aee0ttntu--meane--a--separaee 

aeeeunt-ereated-by-85-¼-6¼~-within-the-state-spee½a¼-revenae 

£nnd-o£-the--state--treosary--te--finanee--¼oans--ttnder--the 
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provisions--o£--the--water--deye¼epment-~rogram-to-agefteie9T 

¼oea¼-goverftllents,-and-pe¼itiea¼-snbdivie¼ons-of-the--atate7 

private--persons,--and--any-ether-e¼igibie-reeiptents-and-to 

pttrehes~--¼iens--and--operate--property7 --as---pro¥ided---in 

85-i-615,-from-preeeeds-of-bonds-issned-ttnder-part-6-of-this 

chapter~ 

t¼¼t-•water--de•elop111ent--aetivityA--means--an-aet¼on-or 

program-to-proteet-and-enhanee-water-based-reereation-or--to 

proteet--er--enhance--wacer--resottrees--for--the--benef¼t-of 

agrictt¼tttre,-fleod-eentre½7-or-other-ttses7-¼ne¼ttding-bttt-not 

¼¼m¼ted-to-the--promotion--ef--effieient--nse--of--water--in 

agriett¼tttre7-the-improve■ent-er-water-qtta¼ity-in-agriett¼tttre 

and---ether---nenpoint---s0ttree--nses7--the--proteetion--and 

enhance■ent--ef--water-based--recreatien7--the--eentro¼---o£ 

erosion--or--etreambanks--and--eontre¼--or--aedimentation-of 

ri•ers-and-streams,-and-provi8ing-greater--leca¼--and--state 

eontro¼---of--Montana--water--reaottreee.--water--development 

aetivities-may-provide-any--eombination--0£--aar~etab¼e--and 

nenma:rRetab¼e-benefitST 

t¼Zt-•water--deve¼opmeftt--state-speeia¼-reYenue-aeeount• 

means-a-separate-aecottnt--ereated--by--85-¼-684--within--the 

state--speeia¼--revenne--fnnd--of-the-state-treasury-for-the 

pttrpeses-ot-the-water-deve¼opment-progra■-aa--aet--forth--¼n 

85-i-684T 

ft3t-uwater--deYe%cpment--prc;eet•--meafts--a--pre;eet-aa 
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defined-in-sttbseetioft-t8t7--ezcept--that--wa~er--de•e¼epaent 

pre;eets--are--nct--¼¼mited-tc-prc;eeta-cwned-cr-cperated-by 

the-departmento 

t¼4t-~Water--deve¼opment--debt--aervice--fttnd4 --means--a 

sepaPate-fttnd-ereated-by-85-¼-683-within--the--debt--seryiee 

fnnd--type--0£--the-seate-treasttry-te-be-nsed-aa-~roY¼ded-¼n 

85-t-6i9T 

f¼St-~Works•-means-all-property-and--rigftts7--easeaente7 

and-franehises-re¼ating-to-property-and-conaidered-neeeasary 

or--eon¥enient--for-the-operatien-ol-the-works-and-a¼¼-water 

rights-aeqnired-or-exereised-by-the-department-in-eenneetien 

with-those-works-and-ine¼udes-al¼-means--0£--eonserving--and 

distribttting---water7---ine¼ading7---withont---limiting--the 

generality-of-the--foregoingT--reaervoirs7--dU1sT--di•ersien 

eana¼s,--diatribttting-eanals7-waste-eana¼s7-dra%nage-cana¼s7 

dikes,-latera¼-ditches-and-pamp±ng-nnits7-mainsT--p¼pe¼ines7 

and--waterworks--syatem.s--and--ine¼ades--a¼¼--werks--fer-~he 

eenser¥atien7--deve¼opment7---stora9e;---distribttt¼enT---and 

tttilizatien---ef---water7--¼nc¼ttding--withoat--¼imi~ing--the 

genera¼ity-of--tfte--feregeing,--werks--for--the--pnrpese--0£ 

irrigat¼en7 --f¼ood--prevention,-drainage7-f¼sh-and-w¼¼d¼¼£e7 

reereat¼on7--deve¼opm.ent--of--pewer,--watering---e£---a~eek7 

sapplying--ef--water--for--pnblic7--domestie7-indnstria¼7-or 

other-uses-and-fer-fire-proteetiona4 

Section-SiT--Seetion-85-¼-i837-MeA7-is-amended-to-read~ 
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•es-i-i83T--State-vater--p¼aftT--tit--The--departmeftt--er 

natttra¼--resottrees--and--enviroftlllent--sfta¼¼--gather-trom-afty 

sottree-re¼¼ab¼e--informat¼on--re¼at¼ng--to--Mentana~s--water 

resottrees--and--prepare--£rom--the--¼nformation-a-eontintting 

comprehens¼ve-inventery-or-tne-water-resettrees-of-tfte-state~ 

fn-prepar¼ng-this--inventory,--the--department--may--eondttet 

st~dies;---adept--stttdies--aade--by--other--eempc!tent--water 

resoaree-groups,--inc¼ttding--federa¼T--regiona¼,--state,--or 

priwate-ageneies;-perform-researeh-or-e■p¼ey-other-eompete"t 

ageneies--to--perform-researeh-on-a-eentraet-basis~-and-ho¼d 

pttbiie-hear½ngs-¼n-affeeted-areas-at--whieh--a¼¼--¼nterested 

part¼es-mast-be-given-an-opportttftity-to-appear. 

tit--~he-der,artment-0£-natttra¼-resettrees-and-environment 

sha¼¼--formttiate--and,--with--the--appro•a¼--0£-the-boerd-oE 

natara¼-resottrees-and-environment,-adept-and-amend,--extend7 

or--add--to--a-eompreftensive,-eeordinated-mtt¼t¼pie-ttse-water 

resourees-p¼an-known-as-the-ustate-water--p¼an•e--The--state 

water--p¼an-may-be-formtt¼ated-and-adopted-¼n-seetions,-these 

seetions-eorrespending--w¼th--hydro¼ogie--di•is¼ons--of--the 

state•--~he--state--water--p¼an--mttst--set-oat-a-progress¼Ye 

program-fer-the-eenservatie";-deve¼opmen~7--and--ttt¼¼ization 

0£---the--stateis--water--resottrees--and--propose--tfte--most 

effeetive-means--by--whieh--ehese--water--reeottrees--may--be 

applted---£er---the---benerit---e£---the--peep¼e7--vith--due 

eonsideration-of-al~ernative-ases-and-eombinaeiens-ef--ttsesT 
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Be£ore--adopeing--the-state-water-p¼an-er-any-seet¼on-o£-the 

plan7-the-department-shall-he¼d-pttb¼te-hearings-in-the-atate 

or-in-an-area-of-the-state-eneompassed-by-a-eeetion--of--the 

p!an--i£--adoption--or--a-seetion-is-proposed.-Not¼ee-of-tfte 

hearing-er-hearings-mast--be--pttb¼ished--for--~--eonseeatiwe 

weeks--in--a-newspaper-of-genera¼-eoanty-eirett¼ation--¼n-eaeh 

eottnty-eneompsssed-by-the-proposed-p¼aft-or--seetion--ef--tfte 

p¼an-at-¼east-38-days-prier-to-the-hearingT 

t3t--~he-department-0£-natttfa¼-reso~fees-and-envire1111.ent 

sha¼i--sabmit--to--the-water-po¼iey-eommi~tee-estah¼ished-in 

85-~-¼85-and-to-the-¼egis¼atare-at--tfte--beg¼nning--of--eaeh 

rega¼ar--seaa±on--tfte-state-water-p¼an-er-any-seet±on-oE-tfte 

p¼an-or-amendlllents,-additions,-or-re¥isions-to-the-p¼an-that 

the-depart•ent-has-form~lated-and-adeptede 

t4t--~he-¼egisia~ttre,-hy-;oint--resei~tien,--may--rew%se 

the-state-wa~er-p¼ane 

t5t--~he-department-e£-natttra¼-resourees-and-en•ironment 

sfta¼¼--prepare--a--eontintting--inventery-0£-ehe-qrottftd-water 

resonreea-ef-the-stateo-~he-grebnd-water-iftYentory--must--1,e 

*ne¼ttded--in--ehe--eemprehensive--water--reaettrees-¼n•entery 

deseribed-in-sttbseetion-tlt-bttt-mttse-be-a-separate-eompenent 

of-the-inventory. 

t6t--~he-department-o~-natttra¼-researees-and-env¼rel'Unent 

sha¼¼-p~blish-the-eemprehensive-inventory7-the--state--wa~er 

p¼an,--the--grettnd-water-inventory,-or-any-part-0£-each7 -and 
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~he-8epartaeftt-aay-assess-anS-eo¼¼eet--a--reaaonaB¼e--eharge 

rer-ehese-pub¼¼eat¼ona. 

tTt--tn--deve¼op¼ng-and-revia¼n~-the-state-water-p¼an-as 

provided--¼n--this--seetion,--the--department---e£---natnra¼ 

resoarees--and--environment--sha¼¼--eonstt¼t--w¼th--tfte-water 

po¼iey-comm¼ttee-estab¼ished-in--85-i-¼95--and--so¼¼e¼t--the 

adviee--or--the--eonun.ittee--in-earrying-oat-its-dnties-ttnder 

this-seet¼on.u 

Seetion-se.--seet±on-85-¼-i95,-MeA,-¼s-amended-to-read~ 

•e5-¼-i85a--Aega¼sition-o£-water-in-£edera¼--reservoirs, 

~he--department--0£--natara¼--resoarees--and-environment-may 

aeqaire--weter--or--water--sterage--by--purehaae--ept¼on--or 

agreement-w¼th--the--Eederal--goyernment--fr011--any--£edera¼ 

reserYeir-•er-the-pttrpose-0£-sale7-rent,-er-d¼str¼btttion-ter 

any--beneEie¼ai--ttse.--¼n--saeh-eases,-~he-depart■ent-¼s-not 

reqtt¼red--te--eonstraet--any--di•ersion---or---appropr¼at¼en 

£ae¼¼ities--or--works7--and-¼t-may-se¼¼7-rent7-or-distribttte 

stteh-vater-at-stteft-rates-and-ttnder-stteh-terms-and-eonditiens 

as-it-considers-appropriate.• 

Seetion-59~--seetion-8S-¼-i%37-M€A,-¼s-amended-to-read~ 

~a5-¼-ii3•--Negot¼atiens--w¼th--other--states---by---tfte 

departmentT---~he---depa~tment---ef--natttra¼--resottrees--and 

enwirenment--may--negotiate--with---the---dtt¼y---eonst¼tttted 

authorities--or--ageneies--0£-other-atates-and-e!-the-Hnited 

Statea--in--the--preparation--0£--interstate---eompaets---er 
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agreements--gevern¼ng--the-nse7-d¼stribtttion7-an4-a¼¼oeation 

oE-the-water-of-any-streaa-or-strearas-f¼owing--froa--Montana 

into--sueh--other--states--or-E¼ewin9-from-stteh-other-atatea 

into-Montana.-¼t-sha¼¼-eooperate-witft-other-states-and--with 

the--Bnited--States--in--making--the--neeessary--stndies-and 

obtaining-the-data--neeessary--te--the--pre-paration--of--the 

eompaets•--This--auehoriey-and-the-dttt¼es-hereDy-impesed-are 

¼imited-to-the-preparation-and-propeaa¼-ef-the--eempeet--and 

the--eompaet--or--agreement-is-not-Dinfting-npen-the-state-e! 

Montana-ttnti¼-appreved-by-the-¼egis¼ature-0£-Montana-and-the 

¼egis¼atures-oE-the-other-state-er-states--invo¼Yed--¼n--the 

eem~aet.n 

Seet±on-69•--Seet±on-B5-Z-5ii7 -ME!A7-is-amended-te-read~ 

ue5-i-5½iT--¼nvestigat±ons•--t¼t--~he--depar~■ent--aha¼¼ 

eom~iie-infermat¼on-fer-the-purpose-ot-enab¼ing-it-te-eemp¼y 

w¼th---th±a---part.---¼n--eomp¼¼¼ng--this--intermat¼on7--tfte 

department--sha¼i--make--ttae--eE--investi9at¼ons7--teehniea¼ 

persenne¼7--sttrveys,--and--¼nEermat¼on--ava¼¼aD¼e--from--the 

Mentana-bttreatt-eE--mines--and--geeiegy7--the--8n¼ted--Statea 

9eoio9ieai--sttrvey7--the--heard-eE-oi¼-and-gaa-eonservation7 

tfte-departaent-of-health-and-enviren•enCa¼-se¼eneesT-•nd-any 

ether-pr±vate7-state,-or-9overnmenCa¼-ageney• 

t2t--¼n-addition-to-the-eoregoing7--the--departaent--■ay 

reqttest--spee±E±e--investigat¼ons--by--the--preeeding-pnb¼ie 

agene±es--where--desired--¼ntormation---is---net---otherwise 
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awai¼ab½e•• 

Seetion-6¼•--Seetien-85-i-5¼4,-MeA7-¼s-amended-to-read~ 

•as-i-5¼4e--fnspeetien--o£-we¼¼s•-~he-department, er-the 

state-bureaa-er-mines-and--gee¼ogy7--er--the--department--e~ 

healt~--aftd-enviroftlllenta¼-seienees-may-enter-on-the-property 

ef-any--appropriator--where--a--we¼¼--is--sitaated,--at--any 

reasenab¼e-hottr-of-the-day,-tor-the-pnrpose-of-investigating 

any-matters-in-cennection-with-this-pertT~ 

Seetion-6iT--Seet±on-85-9-t84,-MeA,-is-emended-to-readT 

•es-9-¼94,--bimitatiens.--t¼t--Nctfting--in--this-chapter 

aha¼¼-be-eonstraed-to-grant-to-the--district--the--pewer--te 

9enerate7-distribnteT-er-se¼¼-e¼eetrie-energy, 

tit--~he--pre•isions--of-this-ehapi:er-do-net-abregate-or 

¼imit--in--any--aanner--the--ri~hts7--pewers,--duties7---and 

funetions---of---the---department7--eonservation--distriets7 

departaent-of-hea¼th--and--environmenta¼--seienees,--er--the 

departaent---0£---fish,---wildli!e7---aftd---par~s---but--are 

sttpp¼ementarr-thereto-and-in-aid-thereef,A 

Seetien-63T--Seetion-85-9-i8i7-MeA,-is-amended-to-read~ 

~es-9-i8iT--Actien-by-department--ef--natttra¼--resottrees 

ttpen--reeeipt--of-reqttest,-tlt-Sooner-than-ll-days-efter-the 

reqttest-is-reeeived7-the-department--sha¼¼--aeknowiedge--the 

reqttesto 

tit--~he--department--sheli--¼tsel£7-throttgh-eooperet±ng 

ageneies7-or-together-with-eeeperat¼ng-agencies~ 
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tat--eenett¼t-w¼th--the--board--of--saper•ieors--and--a¼¼ 

persons-who-may-pa:rtieipa:te-in-the-prepesed-pro;eeeT 

fbt--eondttet---a--prei±n¼nary--sttrYey--ef--the--propesed 

distriet7 

tet--e~timate---eosts---0£---wcrks,---maintenanee7---and 

operation; 

tdt--determine-so~r~es-ot-tinanein9; 

tet--reaeft-a--tentative--deeision--on--tfte--feaeibi¼i~y7 

desirab±i±ty,-and-eempat±b±lity-with-~he-stete-weter-p¼an-ef 

the-proposed-district; 

tft--ad;ttst--the--beandar±es-ef-the-propesed--o±striet-te 

impre•e-the-feasibi¼ity,-desirabi¼ity7-or--eonaiateney--w¼th 

the-state-water-p¼an; 

tgt--seener--then--l--year-after-reeeipt-of-the-req,sest7 

send-a-report-ot-the-preliminary-sttrvey-to--the--app¼¼eants7 

ehe--board-of-stt~er•isors,-department-ef-fish,-wi¼~¼ife7-and 

parks,-department-of-hea¼th-and-en•irenmenta¼-seienees7 --an& 

other-affeeted-state-and-tedera¼-researee-ageneies-£or-their 

eoaunents~A 

Seetion-64e--Seetion-85-9-i6f7-MeA,-is-amended-~e-read~ 

•as-9-i84T--Peesib±iity--stttdy--and-repert----ed;ttst■ent 

0£-proposed-bottndariesT-After-the-hearin97-the-app¼½ean~s-or 

any-one-ef-them-may-reqttest--the--department--to--prepare--a 

detailed--reasibi¼ity-stttdy-ef-the-propesed-d¼str±et7-ff-the 

department-eone¼ttd~9-that-the-proposed-distriet-¼s-£easib¼e7 
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deeirab¼e7-aftd-een9istent-with--the--atate--water--p¼an7--it 

sha¼¼--prepere--a--feasibi¼ity-report-and-aooner-than-¼-year 

a!ter-reeeipt-e!-the-reqHest-aend-capies-to-the--app¼ieante7 

if--any 7 --the--depe:rtment--ef--fish,--wi¼d½ife7--and--parksr 

department--ef--hea¼th-and-envirenmenta¼-se¼enees7-and-ether 

a£feeted-state-and-£edera¼-water-resoHree-ageneies.-Per-geed 

eattse-shewn,-based-apen-the--aettta¼--teehniea¼--preb±e■s--in 

eomp¼etin~--the--repert,--the--department--may-ase-neeessary 

additiona¼-time-te-eomp¼ete-and-distribate-the--repert,--~he 

detailed--feasibi¼ity--report--sha¼¼--deseribe--the-~roposed 

wef~e-afta-eentain-en-estimate-of-the-cest-ef-the-wor*sT--the 

means-oE-finaneift~T-aftd-the-estimated-cests-of-operatien-and 

111.a*ntenanee•-~he-depart■ent-may-adjust-the-boandaries-of-the 

proposed--distriet-to-improve-the-feasibi¼ity7-desirabilityT 

and-eonsisteney-with-the-state-water--p¼an--and--to--exeiade 

¼and-whieh-weuld-reeei•e-no-direet-or-ind¼~eet-Denefits-from 

the-preposed-distriet.u 

Section 24. Section 90-15-102, MCA, is amended to eead: 

•90-15-102. Definitions. As used in this chapter, the 

following definitions apply: 

(1) 11 Committee" means the natural resource data system 

advisoey co111111ittee ceeated by 2-15-1514. 

(2) "Library" means the state library provided for in 

22-1-201. 

(3) "Natural heritage program" means a program of 
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information acquisition, storage, and retrieval for data 

relating to the flora, fauna, and biological community types 

of Montana. 

(4) "Principal data source agencies" means any of the 

following state agencies: the department of natural 

resources and eonser•ation environment CONSERVATION; the 

department of fish, wildlife, and parks; the department of 

state lands; the--der,fl:rt■ent--of--hea¼th-and-en•¼roneenta¼ 

seienees7 THE DEPARTMENT OF HEALTH ANO ENVIRONMENTAL 

SCIENCES; the depaetment of agricultuee; the depaetment of 

highways: the state historical society; and the Montana 

university system." 

NBW-SHe~f9N•--Seetion-66,--bega¼--interest-in-£ae¼l¼tie• 

transferred.-tlt-~he-¼egal-intereet--of--the--depart■ent--ef 

£ish7-wi¼d¼ife7 -and-par~e-in-thoee-faei¼itiee-and-strae~ures 

¼isted-in-subseetion-tit-is-~ransrerred-to-the-departaent-ef 

state--¼ands--and--must--be--managed--£or--rieh-and-wi¼d¼ire 

purposes--¼n--eenstt¼tatien--with--the--department--0£--£ish7 

wi¼d¼ife,-and-parks.-~he-present-ases-e£-the-£aei¼itiee--and 

strttetttres-¼isted-¼n-subseetion-tit-must-eentintte• 

fit--Pae¼¼ities--and--struetares-transferred-pursuant-to 

subseetten-flt-are-as-fellows. 

ta~--South-Sandstene-reser¥oiry-Pa¼¼on-eoun~7T 

tbt--Bearpaw-La~e,-Hi¼¼-eounty7 

tet--e¼earwa~er-r½sh-barrierT-Missou¼a-eoun~fT 
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tdt--Wh¼tetail-reserve¼r7-6anie¼s-eoan~y; 

tet--ear~siGe-reservoir7-Richland-eeHfttJT-an~ 

tft--Raifty-bake-fish-harrier7-Misson¼a-eonftty~ 

NEW SECTION. SECTION 25. STUDY OF ADDITIONAL NEEDS FOR 

REORGANIZATION OF NATURAL RESOURCE AND ENVIRONMENTAL 

FUNCTIONS. THE ENVIRONMENTAL QUALITY COUNCIL SHALL: 

(l) CONDUCT AND COORDINATE A STUDY IN COOPERATION WITH 

THE GOVERNOR'S OFFICE AND STATE AGENCIES TO ASSESS THE NEED 

FOR ADDITIONAL REORGANIZATION OF NATURAL RESOURCE AND 

ENVIRONMENTAL FUNCTIONS OF STATE GOVERNMENT TO COMPLEMENT 

THE REORGANIZATION OF FUNCTIONS PROVIDED BY [THIS ACT]; 

(2) CONDUCT THE STUDY REQUIRED BY SUBSECTION (1) IN A 

MANNER THAT PROMarEs PUBLIC INVOLVEMENT AND THAT IS DESIGNED 

TO ACHIEVE PUBLIC CONSENSUS.-ON THE NEED FOR ANY ADDITIONAL 

REORGANIZATION AND ON RECOMMENDATIONS CONCERNING THE 

SPECIFIC NATURAL RESOURCE AND ENVIRONMENTAL FUNCTIONS THAT 

MAY REQUIRE REORGANIZATION; AND 

ill REPORT ITS FINDINGS TO THE 53RD LEGISLATURE, 

INCLUDING RECOMKENDATIONS FOR LEGISLATIVE CONSIDERATION TO 

IMPLEMENT ANY ADDITIONAL REORGANIZATION OF NATURAL RESOURCE 

AND ENVIRONMENTAL FUNCTIONS THAT IS NECESSARY. 

NEW SECTION. Section 26. Codification instruction .. 

[Section 55 23] is intended to be codified as an integral 

part of Title 82, chapter 4, part 4, and the provisions of 

25 Title 82, chapter 4, part 4, apply to [section 55 Ill-
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NEW SECTION. Section 27. Saving clause. [This act} 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 28. Severability. If a p;,rt of 

(this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 29. Iapleaentation according to 

executive order. The implementation of [sections 1 through 

66 z4 25] must begin July l, 1991, and conclude January l, 

1992, according to a schedule in an executive order signed 

by the governor. The governor may execute and implement an 

executive order necessary to carry out the purposes of this 

section. 

NEW SECTION. Section 30. Effective 

[Sections 6T 25 26 through T9 z8 29] and 

effective on passage and approval. 

dates. 

this section 

( l l 

are 

(2) [Sections l through 66 24 25] are effective 

according to the schedule provided in [section T8 28 29]. 

-End-
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SENATE STANDING COMMITTEE REPORT 
Pagel of 2 

April 10, 1991 
HR. PRESIDENT, 

We, your committee on State Administration having had under 
consideration House Bill No. 866 (third reading copy -- blue), 
respectfully report that Haus~ Bill No. 866 be amended and as so 
amended be concurred in1 

1. Title, lines B through 13. 
Strike; ''TRANSFERRING" on line S through nsCIENCES" on line 13 

2. Title, line 16. 
Following, "AOBHeIBS" 
Strike, 

3. Title, line 18. 
Strike1 ~ADDITIONALu 
Following, "REORGANIZATION" 
Insert, "OF THE NATURAL RESOURCE AND ENVIRONHENTAL FUNCTIONS OF 

STATE GOVERNMENT" 

on page 1 through line 4 on page 2. 4. Title, line 18 
Strike 1 "AMENDING 

page 2, line 
SECTIONS" on page 1, line 18 through "MCA;" on 
4 

5. Title, page 2, line 5. 
Following, "PROVIDING" 
Insert: .. AN" 
Strike, "OATES" 
Insert: "DATE'" 

6. Pages 2 through 117. 
Strike: page 2, line 8 through page 117, line 3 
Renumberi subsequent sections 

1. Page 117, line 4. 
Strik•, "ADDITIONAL NEEDS" 
Inserts •need"' 

8. Page 117, line 10 and 11. 
Strike, "TO COMPLEMENT THE REORGANIZATION OF FUNCTIONS PROVIDED 

BY [THIS ACT]" 

9. Page 117, line 14. 
Strike 1 "ADDITIONAL"' 

761509SC.Sji 

Page 2 of 2 
April 10, 1991 

10. Page 117, line 20. 
Strike, "/\DQ,T_I_Q_l!_ll_j." 

11. Page 111, line 22 through line 17 on page 118. 
Strike: sections 26, 27, 28 and 29 in their entirety 
renumber: subsequent section 

12. Page 118, line 18. 
Strike: .. dates. (1)" 
Insert~ "date ... 

13. Page 118, lines 19 through 22. 
Strike: lines 19 through 22 in their entirety 
Inser-t1 "[Section 1] is effective July 1, 1991." 

Signed, ;?£,.,,.~, i,9£. / 
Eleanor v{ughn, Chairman 

__Lai__~/ tJ:_X / 
J6i'- Cuord. 

L__._'/-1,: 
Sec. of Senate 

I . .., 
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