
HOUSE BILL NO. 860 

INTRODUCED BY DOWELL, SCHYE, S. RICE, LEE, 
MEASURE, BOHARSKI, ECK, DARKO, DRISCOLL, WANZENRIED, 

TOOLE, RUSSELL, HOCKETT, COHEN, FORRESTER, 
MESSMORE, R. JOHNSON, MERCER, BRADLEY, KIMBERLEY, 
COCCHIARELLA, G. BECK, BROOKE, GERVAIS, STRIZICH, 

J. BROWN, ELLIOTT, O'KEEFE, SPRING, RANEY, CONNELLY 

FEBRUARY 14, 1991 

FEBRUARY 15, 1991 

FEBRUARY 20, 1991 

FEBRUARY 21, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

MARCH 20, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 59; NOES, 39. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, NOT CONCURRED IN. 
AYES, 24; NOES, 26. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO THE COMMITTEE 



MARCH 23, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

APRIL 10, 1991 

APRIL 11, 1991 

ON PUBLIC HEALTH. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 36; NOES, 13. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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NEW SECTION. Section 1. Public policy. In recognition 

of the increased health hazards of passive smoke on the 

nonsmoker, it is the declared public policy of the state of 

Montana that all buildings maintained by the state are to be 

smoke-free. 

NEW SECTION. Section 2. Definitions. As used in 

(sections 1 through 4), the following definitions apply: 

{l) 11 Agency head" means a director, commissioner, or 

constitutional officer in charge of an executive, 

legislative, or judicial branch agency or of an agency of 

the Mor.tana university system. 

(2) "Department" means the department of administration 

provided for in Title 2, chapter 15, part 10. 

(3) "Smoking 11 means any lighted cigar, cigarette, or 

pipe or any other lighted tobacco product. 
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NEW SECTION. Section 3. Smoke-free buildings 

designated smoking areas. (1) In buildings maintained by the 

state, smoking is prohibited in the following areas: 

(a) general office space; 

(b) auditoriums, classrooms, and conference rooms; 

(c) elevators; 

(dJ corridors, lobbies, restrooms, and stairways, 

8 except as provided in subsections (2)(b) and (4); 
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(e) medical care facilities: 

(f) libraries; and 

(g} hazardous areas. 

(2) An agency head may establish 11 designated smoking 

areas" within t-he agency, except in those areas listed in 

subsection ( l). 

(a) An agency head may designate a smoking area in a 

cafeteria. The size of the area must be determined by an 

estimate of the number of smoking and nonsmoking patrons 

served. 

(b) An agency head may designate a corridor, lobby, or 

restroom as a smoking area when it is not possible to 

designate another smoking area. 

( 3) In establishing designated smoking areas, as 

provided in subsection ( 2). an agency head shall consider: 

(a) the number oE smoKers and 

(b) the building ventilation 

-2-

nonsmckers in the agency; 

system; 
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{C) the availability of space; and 

(d} the protection of nonsmokers from 

exposure to smoke, 

involuntary 

(4) Agencies in multitenant buildings are encouraged to 

work together ta identify designated smoking areas. 

NEW SECTION. Section 4. Signing smoking 

receptacles. (1) The department shall place signs near each 

entrance to a building stating that the building 

smoke-free. 

is 

(2) An agency head shall place signs stating where the 

designated smoking areas are located. 

(3) An agency head is responsible for providing 

adequate ash trays or receptacles in the designated smoking 

areas. 

Section 5. Section 50-40-107. MCA, is amended to read: 

"50-40-107. Exemptions. The following shall be exempt 

from this part: 

restrooms; ( 1) 

( 2) 

( 3) 

taverns or bars where meals are not served: 

vehicles or rooms seating six or fewer memoer5 

the public; 

-" 

(4} school diatrict nuildi~gs and facili~ies desi~na~ed 

23 as tobac~o-free by the board ~f truscees of the 3Chool 

~-.1. di3tric,:;· 
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designated as tobacco-free by the board of trustees of the 

community college districtL 

(6) state government buildings declared smoke-free. 11 

Section 6. Section 50-40-201, MCA, is amended to read: 

•so-40-201. Reservation of smoking and nonsmoking areas 

in work areas in sts~e-srtd local government buildings. In 

offices and work areas in buildings maintained by ~he--s~a~e 

o~ a polit:cal subdivision, except a school or community 

college facility designated as tobacco-free by the board of 

trustees cif the school district or -:::-ommunity college 

district, in which seven or more employees of the eeaee--er 

political subdivision are employed, the manager or person in 

charge of the work area shall arrange nonsmoking and smoking 

areas in a ccnvenient area." 

NEW SECT ION. Section 7. Codification instruction. 

[Sections through 41 a,e intended to be codified as an 

.. r,;:egral part e>t Title so, chapter 40, part 2, and the 

provisions oE ·r it: :-e 3C. chapter 40, pact 2, apply to 

(sect.1.ons l tnrougn 4 ~ • 

NEW SZCTION. Section 8. Effective date. [This act] is 

e:"fec.i:i·-1e May 1, lJ9:;.. 

-End-
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APPROVED BY COMM, ON 
NATURAL RESOURCES 

HOUSE BILL NO. 860 

INTRODUCED BY DOWELL, SCHYE, S. RICE, LEE, 

MEASURE, BOHARSKI, ECK, DARKO, DRISCOLL, WANZENRIED, 

TOOLE, RUSSELL, HOCKETT, COHEN, FORRESTER, 

MESSMORE, R. JOHNSON, MERCER, BRADLEY, KIMBERLEY, 

COCCHIARELLA, G. BECK, BROOKE, GERVAIS, STRIZICH, 

J. BROWN, ELLIOTT, O'KEEFE, SPRING, RANEY, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT DECLARING ALL STATE 

BUILDINGS TO BE SMOKE-FREE, Ahb0Wfli6 REQUIRING AN AGENCY 

HEAD TO ESTABLISH BBSfSNA~BB--SM8fftN6--ARl!AS AT LEAST ONE 

DESIGNATED SMOKING AREA IN EACH STATE BUILDING; AMENDING 

SECTIONS 50-40-107 AND 50-40-201, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy. In recognition 

of the increased health hazards of passive smoke on the 

nonsmoker, it is the deClared public policy of the state of 

Montana that all buildings maintained by the state are to be 

smoke-free. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 4), the following definitions apply: 

(1) "Agency head" means a director, commissioner, or 

constitutional officer in charge of an executive, 
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legislative, or judicial branch agency or of an agency of 

the Montana university system. 

(2) "Department" means the department of administration 

provided for in Title 2, chapter 15, part 10. 

{3) "Smoking• means any lighted cigar, cigarette, or 

pipe or any other lighted tobacco product. 

NEW SECTION. Section 3. Saoke-free buildings 

designated saoking areas~ (1) In buildings maintained by the 

state, smoking is prohibited in the following areas: 

{a) general office space; 

(b) auditoriums, classrooms, and conference rooms; 

{c) elevators: 

{d) corridors, lobbies, restrooms, and 

except as provided in subsections (2)(b) and {4); 

(e) medical care facilities: 

(f) libraries; and 

(g) hazardous areas. 

stairways, 

(2) An agency head fflftY ~ establish AT LEAST ONE 

"designated smoking l!lfeas AREA" within the e:~l!rtey BUILDING, 

except in those areas listed in subsection (1). 

(a) An agency head may designate a smoking area in a 

cafeteria. The size of the area must be determined by an 

estimate of the number of smoking and nonsmoking patrons 

served. 

(b) An agency head may designate a corridor, lobby, or 

SECOND READING 
-2- HB 860 
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restroom as a smoking area when it is not possible to 

d~signate another smoking area. 

( 3) In esta.blishing designated s111oking areas, as 

provi~~d in subsection ( 2) , an agency heacj s.hall consider: 

(a) the number of smokers and nonsmokers in the agency; 

(bJ the building ventilation system; 

(C) the availapility of sp;ice; and 

(d) the protection of nonsmokers from involuntary 

expos,u:re to smok_e .. 

( 4) Ag.encies in multi ten.ant buildings are encouraged to 

work together to identify designated smoking areas. 

NEW SECTION. Section 4. Signing s111oking 

recept:a.cles. I 1) The department shall place signs near each 

entrance 

smoke-free. 

to a building stating that the building is 

(2) An agency head shall place signs stating where the 

designated smoking areas are located. 

(3) An agency head is responsible for providing 

ad_~quate a!\ih trays or receptacles in the designated smoking 

areas. 

ill IN SUILDIN.GS OF HISTORIC¥, SIGNIFI9INCE~ THE 

D,EPAJIP!ENT SH+LL PLACE SIGNS THAT ARE AESTHETICALLY PLE,I\SING 

A!!D Tl!AT FIT T!!f !\RCHITECTrnv.L STYLE OF THE BUILDING. 

$~~ ~- S.llction 50-4.0-107, JKCA, is aml1t1ded to rei,d: 

~-~\l,c-fi!)-1\>7. ~~iC\11,S. Tl;le follo.wing s.11.<illl be exempt 

-3-c 11,S 8,1;0 
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from this part: 

(1) restrooms, 

(2) taverns or bars where meals are not served; 

[3) vehicles or rooms seating six o-r fewer members of 

the public, 

(4) school district buildings and facilities d_esignated 

as tobacco-free by the board of trustees of the school 

district; 

I 5) community college buildings or facilities 

designated as tobacco-free by the board of trustees of the 

community college districtL 

(6) state government buildings declared smoke-free. 11 

Section 6. Section 50-40-201, MCA, is amended to read: 

"50-40-201. Reservation of saooJcing and no....-ing areas 

in work areas in state-and local government buildings. In 

offices and work areas in buildings maintained by the--era~e 

e~ a political subdivision, except a school or community 

college facility designated as tobacco-free by the board of 

trustees of the school district or community college 

district, in which seven or more employees o-f the s-tat:e--or 

political subdivision are employed, th.e manager or person in 

charge of the work area shall arrange nonsmoking anG smoking 

areas in a convenient are.a. 11 

W.W SECTtOI\I. ~ 1. CQdific.tioa ina..t.ruct iQR-. 

I Sections 1 th.rou.gh 4 J a~e int.en<hld to be codified as an 

-4- 141!Js.ll 
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1 integral part of Title 50, chapter 40, part 2, and the 

2 provisions of Title 50, chapter 40, part 2, apply to 

3 [sections 1 through 4]. 

4 NEW SECTION. Section 8. Effective date. [This act] is 

5 effective May 1, 1991. 

-End-

-5- HB 860 
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HOUSE BILL NO. 860 

INTRODUCED BY DOWELL, SCHYE, S. RICE, LEE, 

MEASURE, BOHARSKI, ECK, DARKO, DRISCOLL, WANZENRIED, 

TOOLE, RUSSELL, HOCKETT, COHEN, FORRESTER, 

MESSMORE, R. JOHNSON, MERCER, BRADLEY, KIMBERLEY, 

COCCHIARELLA, G. BECK, BROOKE, GERVAIS, STRIZICH, 

J. BROWN, ELLIOTT, O'KEEFE, SPRING, RANEY, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT DECLARING ALL STATE 

BUILDINGS TO BE SMOKE-FREE; Abb0WIN6 REQUIRING AN AGENCY 

HEAD TO ESTABLISH BBSI6NA~BB--SM0KfNG--ARBAS AT LEAST ONE 

DESIGNATED SMOKING AREA IN EACH STATE BUILDING; AMENDING 

SECTIONS 50-40-107 AND 50-40-201, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section,. Public policy. In recognition 

of the :ncreased health hazards of passive smoke on the 

nonsmoker, it is the declared public policy of the state of 

Montana that all buildings maintained by the state are to be 

smoke-free. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 4], the following definitions apply: 

(1) "Agency head" means a director, commissi:>ner, ::.r 

constitutional officer in charge of an executive, 
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legislative, or judicial branch agency or of an agency of 

the Montana university system. 

(2) "Department" means the department of administration 

provided foe in Title 2, chapter 15, part 10. 

(3) 11 Smoking,. means any lighted cigar, cigarette, or 

pipe or any other lighted tobacco product. 

NEW SECTION. Section 3. S110ke-f ree buildings 

designated smoking areas. (1) In buildings maintained by the 

state, smoking is prohibited in the following areas: 

(a} general office space; 

(b) auditoriums, classrooms, and conference rooms; 

(c) elevators; 

( d) corridors, lobbies, rest rooms, and 

except as provided in subsections (2)(b) and (4); 

(e) medical care facilities; 

(fl libraries; and 

(g} hazardous areas. 

stairways, 

(2) An agency head may SHALL establish AT LEAST ONE 

"designated smoking e:f'@!l!! AREA" within the e~eney BUILOI!-J___Q, 

except in those areas listed in subsection (1). 

(a) An agency head may designate a smoking area in a 

cafeteria. The size of the area must be determined by an 

estimate of the number of smoking and nonsmoking patrons 

served. 

(b} An agenc-y head may designate a corridor, lobby, or 

TH I RD READ ING 
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restroom as a smoking area when it is not possible to 

designate another smoking area. 

(3) In establishing designated smoking areas, as 

provided in subsection {2), an agency head shall consider: 

la) the number of smokers and nonsmokers in the agency; 

(b) the building ventilation system; 

(c} the availability of space; and 

(d) the protection of nonsmoKers from involuntary 

exposure to smoke. 

(4) Agencies in multitenant buildings are encouraged to 

work together ~o identify designated smoking areas. 

NEW SECTION. Section 4. Signing smoking 

receptacles. (1) The department shall place signs near each 

entrance to a building stating that the building is 

smoKe-free. 

(2) An agency head shall place signs stating where the 

designated smoking areas are located. 

13) An agency head is responsible for providing 

adequate ash trays or receptacles in the designated smoking 

areas. 

ill IN BUILDINGS OF HISTORICAL SIGNIFICANCE, THE 

DEPARTMENT SHALL PLACE SIGNS THAT ARE AESTHETICALLY PLEASING 

AND THAT FIT THE ARCHITECTURAL STYLE OF THE BUILDING. 

Section 5. Section S0-40-107, MCA, is amended to read: 

•so-40-107. Exemptions. The following shall be exempt 

-3- HB 860 
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from this part: 

(1) restrooms; 

(2) taverns or bars where meals are not served; 

{3) vehicles or rooms seating six or fewer members of 

the public; 

(4) school district buildings and faciiities designated 

as tobacco-free by the board of trustees of the school 

district; 

(5) community college buildings or facilities 

designated as tobacco-free by the board of trustees of the 

community college districtL 

(6) state government buildings declared smoke-free." 

Section 6. Section 50-40-201, MCA, is amended to read: 

•50-40-201. Reservation of smoking~and nonsmoking areas 

in work areas in ste~e-a"~ local government buildings. In 

offices and work areas in buildings maintained by the--~~ate 

or a political subdivision, except a school or community 

college facility designated as tobacco-free by the board of 

trustees of the school district or community college 

district, in which seven or more employees of the stete--e~ 

political subdivision are employed, the manager or person in 

charge of the work area shall arrange nonsmoking and smoking 

areas in a convenient area.'' 

NEW SECTION. Section 7. Codification instruction. - --~- - ·-· 

[Sections l through 4] are intended to be codified as an 

-4- HB 860 
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l integral part of Title 50, chapter 40, part 2, and the 

2 provisions of Title 50, chapter 40, part 2, apply to 

3 [sections 1 through 4]. 

4 NEW SECTION. Section 8. Effective date. [This act] is 

5 effective May 1, 1991. 

-End-

-5- H9 860 



SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT 1 · 

Page 1 of 1 
March 14, 1991 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 860 (third reading copy -
blue), respectfully report that House Bill No. 860 be amended and 
as so amended be concurred in, 

1. Title, line 10. 
Following, "ALL8WIH9" 
Strikes "REQUIRING" 
Insert1 "ALLOWING" 

2. Page 2, line 18. 
Following, "m-ay" 
Strike, "SHALL" 
Insert, "may" 

3. Page 2, line 19. 
Following, "AREA"" 
Strike, "within the" 
Insert, "in each" 

4. Page 2, line 20. 
Following1 "(1)" 
Insert, ", suited by architectural design and functional purpose 

to be used as a smoking area" 

f:ic& J -ll/-f/ 
/ d. Coord. 

5~ .3-(f /d.-'35 
sec. of Senate 

Signed,_J_~---+----'{!J__,:;:;__ 
Doro~ Chairman 

SENATE 
tf 8 ff,// 



SBNATB STANDING COHKITTBE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
Harch 23, 1991 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 860 (reference bill as 
amended -- salmon), respectfully report that House Bill No. 860 
be amended and as so amended be concurred in, 

1. Title, line 10. 
Following, "REQUIRIM8" 
Strike, "ALLOWING• 
lnser~, "REQUIRING" 

2. Page 2, line 18. 
Following, "Sllft&&• 
Strike, "Hal." 
Insert, "shall" 

/:r. c~r:~3
~/ 

i?P?> ~a-3 c;:ad 
Sec. of Senate 

Signed,_----AJ<,[)_..~ ...... ~"""'ll--". t.-~~-
Dorothy Eck, Chairman 

SENATE 

Har~~ 
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HOUSE BILL NO. 860 

INTRODUCED BY DOWELL, SCHYE, S. RICE, LEE, 

MEASURE, BOHARSKI, ECK, DARKO, DRISCOLL, WANZENRIED, 

TOOLE, RUSSELL, HOCKETT, COHEN, FORRESTER, 

MESSMORE, R. JOHNSON, MERCER, BRADLEY, KIMBERLEY, 

COCCHIARELLA, G. BECK, BROOKE, GERVAIS, STRIZICH, 

J. BROWN, ELLIOTT, 0 1 KEEFE, SPRING, RANEY, CONNELLY 

9 A BILL FOR AN ACT ENTITLED: "AN ACT DECLARING ALL STATE 

10 BUILDINGS TO BE SMOKE-FREE; M,b6W¼N6 RBe6fRfN6 Abb6WfN6 

11 REQUIRING AN AGENCY HEAD TO ESTABLISH BBSf6NA~EB--5M6fffN6 

12 ARBAB AT LEAST ONE DESIGNATED SMOKING AREA IN EACH STATE 

13 BUILDING; AMENDING SECTIONS 50-40-107 AND 50-40-201, MCA; 

14 AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 
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25 

NEW SECTION. Section 1. Public policy. In recognition 

of the increased health hazards of passive smoke on the 

nonsmoker, it is the declared public policy of the state of 

Montana that all buildings maintained by the state are to be 

smoke-free. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 4], the following definitions apply: 

(1) "Agency head" means a director, commissicner, vr 

constitutional officer in charge of an executive, 
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legislative, or judicial branch agency or of an agency of 

the Montana university system. 

(2) "Department" means the department of administration 

provided for in Title 2, chapter 15, part 10. 

(3) "Smoking" means any lighted cigar, cigarette, or 

pipe or any other lighted tobacco product. 

NEW SECTION. Section 3. Smoke-free buildings 

8 designated smoking areas. (1) In buildings maintained by the 

9 state, smoking is prohibited in the following areas: 

lO 

11 

12 

13 

(a) general office space; 

( b) auditor !..'...lms, classrooms, and conference rooms; 

( c) elevators; 

(d) corridors, lobbies, restrooms, and stairways, 

14 except as provided in subsections (2)(b) and (4); 

15 

16 

17 

18 

19 

20 

21 

22 

23 

' l 

;,:::, 

(e) medical care facilities; 

(f) libraries; and 

(g) hazardous areas. 

(2) An agency head m~y SHAbb ~~establish AT 

LEAST ONE "designated smoking e,r-eas AREA" w±'l:i'l.~~-~P'le IN EACH 

e~e~ey BUILDING, except in those areas listed in subsection 

(1), SUITED BY ARCHITECTURAL DESIGN AND FUNCTIONAL PURPOSE 

ro BE USED AS A SMOKING AREA. 

(a} An a9ency head may designate a smoking area in a 

~3feterid. rhe size of the area ~ust be de~er~ined oy an 

estimate 0f the number of smoking and nonsmoking patrons 
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served. 

(b) An agency head may designate a corridor, lobby, or 

restroom as a smoking area when it is not possible to 

designate another smoking area. 

( 3) In establishing designated smoking areas, as 

provided in subsection (2), an agency head shall consider~ 

la) the number of smokers and nonsmokers in the agency: 

(b) the building ventilation system; 

(C) the availability of space; and 

(d) the protection of nonsmokers from involuntary 

exposure to smoke. 

{4} Agencies in multitenant buildings are encouraged to 

work together to identify designated smoking areas. 

NEW SECTION. Section 4. Signing saoking 

receptacles. (1) The department shall place signs near each 

entrance to a building stating that the building is 

smoke-free. 

(2) An agency head shall place signs stating where the 

designated smoking areas are located. 

(3) An agency head is responsible for providing 

adequate ash trays or receptacles in the designated smoking 

areas. 

ill IN BUILDINGS OF HISTORICAL SIGNIFICANCE, THE 

DEPARTMENT SHALL PLACE SIGNS THAT ARE AESTHETICALLY PLEASING 

AND THAT FIT THE ARCHITECTURAL STYLE OF THE BUILDING. 
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Section 5. Section 50-40-107, MCA, is amended to read: 

•so-40-107. Exemptions. The following shall be exempt 

f~om this part: 

( l) restrooms: 

(2} taverns or bars where meals are not served; 

(3) vehicles or rooms seating six or fewer members of 

the public; 

(4) school district buildings and facilities designated 

as tobacco-free by the board of trustees of the school 

district; 

(5) community college buildings or facilities 

designated as tobacco-free by the board of trustees of the 

community college district~ 

(6) state government buildings declared smoke-free." 

Section 6. Section 50-40-201, MCA, is amended to read: 

"50-40-201. Reservation of smoking and nonsmoking areas 

in work areas in state-and local government bui1dings. In 

offices and work areas in buildings maintained by the-state 

er a political subdivision, except a school or community 

college facility designated as tobacco-free by the board of 

trustees of the school district or community college 

district, in which seven or more employees of the s~at~-er 

political subdivision are employed, the manager or person in 

charge of the work area shall arrange nonsmoking and smoking 

areas in a convenient area. 11 
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NEW SECTION. Section 7. Codification instruction. 

[Sections l through 4] are intended to 

integral part of Title 50, chapter 

provisions of Title 50, chapter 40, 

[sections 1 through 4]. 

be codified as an 

40, part 2, and the 

part 2, apply to 

NEW SECTION. Section 8. Effective date. [This act] is 

7 effective May 1, 1991. 

-End-
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HOUSE BILL NO. 860 

INTRODUCED BY DOWELL, SCHYE, S. RICE, LEE, 

MEASURE, BOHARSKI, ECK, DARKO, DRISCOLL, WANZENRIED, 

TOOLE, RUSSELL, HOCKETT, COHEN, FORRESTER, 

MESSMORE, R. JOHNSON, MERCER, BRADLEY, KIMBERLEY, 

COCCHIARELLA, G. BECK, BROOKE, GERVAIS, STRIZICH, 

J. BROWN, ELLIOTT, O'KEEFE, SPRING, RANEY, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT DECLARING ALL STATE 

BUILDINGS TO BE SMOKE-FREE; Anb0ii1N6 RB8HIRIN6 ALLOWING AN 

AGENCY BEAD TO ESTABLISH 9BSI6NA~BB-SM8KIN6-ARBAS AT LEAST 

ONE DESIGNATED SMOKING AREA IN EACH STATE BUILDING: AMENDING 

SECTIONS 50-40-107 AND 50-40-201, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Public policy. In recognition 

of the increased health hazards of passive smoke on the 

nonsmoker, it is the declared public policy of the state of 

Montana that all buildings maintained by the state are to be 

smoke-free. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 4], the following definitions apply: 

(1) 11 Agency nead'' means a director, commissioner, or 

constitutional officer in charge of an executive, 

~-,..,.,,.,, •• cc""°' 
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legislative, or judicial branch agency or of an agency of 

the Montana university system. 

(2) "Department" means the department of administration 

provided for in Title 2, chapter 15, part 10. 

I J) "Smoking" means any ligh-r.ed cigar, cigarette, or 

pipe or any other lighted tobacco product. 

NEW SECTION. Section 3. Smoke-free buildings 

designated smoking areas. (1) In buildings maintained by the 

state, smoking is prohibited in the following areas: 

(a} general office space; 

(b} auditoriums, classrooms, and conference rooms; 

{c) elevatorSi 

(d) corridors, lobbies, restrooms, and stairways, 

except as provided in subsections (2)(b) and (4); 

(e} medical care facilities; 

(f} libraries; and 

(g) hazardous areas. 

{2) An agency head ffley ~ MAY establish AT LEAST ONE 

"designated smoking et"ea~ AREA" w±tt"l.±1"1:-tt"le IN EACH e:gel"'ley 

BUILDING, except in those areas listed in subsection (l}L 

SUITED BY ARCHITECTURAL DESIGN AND FUNCTIONAL PURPOSE TO BE 

USED AS A SMOKING AREA. 

(a) An agency head may designate a smoking area in a 

cafeteria. The si~~ of the area m~st ne determlned by an 

estimate of the number of smoking and nonsmoking patrons 
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served. 

(b) An agency head may designate a corridor, lobby, or 

restroom as a smoking area when it is not possible to 

designate another smoking area. 

( 3) In establishing designated smoking areas, as 

provided in subsection (2), an agency head shall consider: 

(a) the number of smokers and nonsmokers in the agency: 

(b) the building ventilation system; 

(C) the availability of space; and 

(d) the pC"otection of nonsmokers from involuntary 

exposure to smoke. 

(4) Agencies in multitenant buildings are encouraged to 

work together to identify designated smoking areas. 

NEW SECTION. Section 4. Signing smoking 

receptacles. (1) The department shall place signs near each 

entrance to a building stating that the building is 

smoke-free. 

(2) An agency head shall place signs stating where the 

designated smoking areas are located. 

( 3) An agency head is responsible for providing 

adequate ash trays or receptacles in the designated smoking 

areas. 

ill IN BUILDINGS OF HISTORICAL SIGNIFICANCE, THE 

DEPARTMENT SHALL PLACE SIGNS THAT ARE AESTHETICALLY PLEASING 

AND THAT FIT THE ARCHITECTURAL STYLE OF THE BUTLOlNG. 
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Section 5. Section 50-40-107, MCA, is amended to read: 

•so-40-107. Exemptions. The following shall be exempt 

from this part: 

(1) restrooms; 

(2) taverns or bars ~here meals are not served; 

(3) vehicles or rooms seating six or fewer members of 

7 the public; 

8 (4) school district buildings and facilities designated 

9 as tobacco-free by the board of trustees of the school 

10 district; 
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( 5) community college buildings or facilities 

designated as tobacco-free by the board of trustees of the 

community college districtL 

(6) state government buildings declared smoke-free." 

Section 6. Section 50-40-201, MCA, is amended to read: 

•so-40-201. Reservation of smoking and nonsmoking areas 

in work areas in ~~e~~-e"d local government buildings. In 

offices and work areas in buildings maintained by ~fte--s~a~e 

er a political subdivision, except a school or community 

college facility designated as tobacco-free by the board of 

trustees of the school district or community college 

district, in which seven or more employees of the s~a~e--or 

political subdivision are employed, the manager or person in 

charge of the work area shall arrange nonsmoking and smoking 

areas in a convenient area.'' 

-4- HB 860 



, 

"' 

HB 0860/03 

l NEW SECTION. Section 7. Codification instruction. 

2 (Sections l through 4] are intended to be codified as an 

J integral part of Title 50, chapter 40, part 2, and the 

4 provisions of Title 50, chapter 40, pact 2, apply to 

5 [sections l through 4]. 

6 NEW SECTION. Section 8. Effective date. [This act l is 

7 effective May 1, 1991. 

-End-
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