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HOUSE BILL NO. 853

INTRODUCED BY SCOTT, DRISCOLL, KIMBERLEY, KEATING,
BLAYLOCK, KILPATRICK, BECKER, MCCULLOCH, T. NELSON, WHALEN,
FORRESTER, FAGG, HAGER, RYE, R. JOHNSON, TOWE, SOUTHWORTH,

FEBRUARY

FEBRUARY

FEBRUARY

FEBRUARY

FEBRUARY

FEBRUARY

MARCH 4,

MARCH 18,

MARCH 20,

MARCH 21,

BENGTSON, CRIPPEN

IN THE HQUSE

14, 1991 - INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

15, 1991 FIRST READING.

22, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
POSTED ON ALTERNATIVE CONSENT CALENDAR.

23, 1991 OBJECTION FILED TO CONSENT CALENDAR
RECOMMENDATION.

PRINTING REPORT.
26, 1991 SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

27, 1991 THIRD READING, PASSED.
AYES, 90; NOES, 9.

TRANSMITTED TO SENATE.
IN THE SENATE

1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

1991 SECOND READING, CONCURRED IN.

1991 THIRD READING, CONCURRED IN.

AYES, 49; NOEsS, 0.

RETURNED TC HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 10, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 11, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.,
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INTRODUCED BY
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A PORT AUPHORITY; IR:D'G THE EéCTIO ¥ LOCAL PORT

SeaThoonth cdee
AUTHORITY comf?s‘x;duﬁzs; 240 AMENDING SECTIONS 7-14-1101,

7-14-1103, 7-14-1104, 7-14-1111, 7-14-31112, 7-14-1125, AND

7-14-1126, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 7-14-1101, MCA, is amended to read:
"7-14-1101. Local port authority. (1) Any county or

municipality may, by resclution of 1its governing body,
create a public body, corporate and politic, to be known as
a local port authority, authorized to exercise its functions
upon the appeintment and qualification of the first
commissioners thereof. Such a governing body may by
resclution determine to exercise any or all powers granted
to such authorities in this part, unless such powers have
been conferred upon a local or regional port authority.

(2) Upon the adoption of a resolution creating a local
pert authority, the governing body of the county or
municipality shall, pursuant to the resolution, appeint not
less than five persons as commissioners of the authority.

The commissioners who are first appointed must be designated
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to serve for terms of 1, 2, 3, 4, and 5 years, respectively.
but thereafter each commissioner must be appetinted elected
for a term cf 5 years, except that vacancies occurring other

than by expiraticn of a term must be filled £for the

unexpired term by the governing body."

NEW SECTION. Section 2. Election of

local port
authority commissioners. (1) Any registered elector in the
county or municipality in which the local port authority is
located may file a petition of candidacy with the election
administrator. The petition must contain the signatures of
not less than 25 registered electors of the county or
municipality. The petition must be filed at least 75 days
before the election day.

{2) The election must be conducted at the time provided
in 13-1-104(3) and in the manner provided by 13-1-401.

(3) If no nomination petitions are filed for one or
more commissioner offices. the appropriate local governing

body shall appoint one or more commissioners as necessary to

£ill those offices.

Section 3. Section 7-14-1103, MCA, is amended to read:

"7-14-1103. Commissioners. (1) The powers of each

authority are wvested 1in the commissioners thereof. a
majority of the commissioners of an authority c¢onstitutes a
guorum for the

purpose of conducting business ©f the

autherity and exercising its powers for all other purposes.

INTRODUCED BILL
HB 353
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Action may be taken by the autherity upon a vote of not less
than a majority of the commissioners present.

(2) There must be elected a chairman and vice-chairman
from among the commissioners. An authority may employ an
executive director, secretary, technical experts, and such
other officers, agents, and employees, permanent and
temporary, as it may regquire and shall determine their
gqualifications, duties, and compensation. An authority may
delegate to one or more of its agents or employees such
powers or duties as it considers proper.

{3) A commissioner of an authority is entitled to
receive expenses, as provided in 2-18-501 through 2-18-503,
incurred in the discharge of his duties. Each commissioner
shall hold office until his successor has been appointed or
elected and has qualified. The certificates of the
appointment, and reappointment, or election of commissioners

must be filed with the authority."
Section 4. Section 7-14-1104, MCA, is amended to read:

"7-14-1104. Purpose - public and governmental
Eunctions. (1) The purposes of a port authority are to:
{a) promote,

stimulate, develop, and advance the

general welfare, commerce, economic development, and
prosperity cf 1its jurisdiction and of the state and its

citizens;

(b) endeavor to increase the volume of commerce within

-3-
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the jurisdiction of the port authority and the state through

planning, advertising, acquisition, establishment,

develcocpment, construction, improvement, maintenance,
eguipment, operation, regulation, and protection of ports
and-transportation-and-storage facilities that promote the
safe, efficient, and eccnomical handling of commerce;

(c) cooperate and act in conjunction with other
organizations, public or private, in the development of
commerce, industry, manufacturing,

services, natural

resources, agriculture, 1livestock, recreation, tourism,
health care, and other economic activity in the state;

(d) support the creation, expansion, modernization,
retention, and relocation of new and existing businesses and
industry in the state and otherwise stimulate, assist 1in,
and support the growth of all kinds of economic activity
that will tend to promote commerce and business development,
maintain the economic stability and prosperity of its
jurisdiction and of the state, and thus provide maximum
opportunities for employment and improvement in the standard

of living of c¢itizens of the state.

(2) The acquisition of any land or interest in land

pursuant to this part, the planning, acquisition,
establishment, development, construction, improvement,
maintenance, equipment, operation, regulation, and

protection of perta--and--transpercatton--and--sterage port

—-4-
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authority fFacilities, and the exercise of any powers granted
to port authorities and other public agencies to be
severally or jointly exercised are public and governmental
functicns, exercised for a public purpose, and matters of
public necessity. All land and otper property and privileges
acguired and used by or on behalf of any authority or other
public agency, as provided in this part, must be used for
public and governmental purpcses and as a matter of public
necessity."

Section 5. Section 7-14-1111, MCA, is amended to read:

"7-14-1111. General powers of authority. An authority
has all the powers necessary or convenient to carry out the
purposes of this part, including but not limited to the
power to:

{l) certify annually to the governing bodies <¢reating
it the amount of tax to be levied by the governing bodies
for pert purposes;

(2) sue and be sued, have a seal, and have perpetual
succession;

(3) execute such contracts and other instruments and
take such other action as may be necessary or convenient to

carry out the purposes of this part;

(4) plan, establish, acquire, develcp, construcet,
purchase, enlarge, 1improve, maintain, equip, Jperate,
regulate, and protect perts-and-transpertatien-and-storage
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facilities. For such purposes an authority may, by purchase,
gift, devise, lease, or otherwise, acquire real or perscnal
property or any interest therein, including easements.

(5) establish comprehensive port zoning regulations in
accordance with the laws of chis state:

(6) acquire, by purchase, gift, devise, 1lease, or
otherwise, existing perea--and--transportatton--and--aterage

facilities as may be necessary or convenient toc carry out

the purposes of this part. However, an authority may not

acquire or take over any pert-er-tranaportation-and-storage
facility owned or controlled by another authority, county,
municipality, or public agengcy without the consent of such
authority, county, municipality, or public agency.

(7) provide financial andé other support to
organizations 1in its Jjurisdiction, including corporations

organized under the provisions of the development

corporatior act in Title 32, chapter 4, whose purpose is to

promote, stimulate, develop, and advance the general

welfare, economie development, and prosperity of its

jurisdiction and of the state and its citizens by

stimulating, assisting in, and supporting the ¢growth of all

kinds of economic activity, including the creation,
expansion, modernization, retention, and relocation of new
ard ex:isting businesses and industry in the state, ail of

which wiil ‘tend to promote business development, malncain

_5-
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the economic stability and prosperity of the state, and thus
provide maximum opportunities for employment and improvement
in the standards of living of citizens of the state."

Section 6. sSection 7-14-1112, MCA, is amended to read:

"7-14-1112. Rules. An authority may adopt, amend, and
repeal such reasonable resclutions, rules, and orders as it
considers necessary for its own administration, management,
and governance as well as for the management, governance,
and use of any port-or-transpertatren-snd--aterage facility
owned by it or under its econtrol. NRo rule, order, or
standard prescribed by the commissicn may he inconsistent
with o©or contrary ¢to any act of the congress of the United
States or any regulation promulgated or standard established
pursuant theretoc. The authcority shall keep on file at the
principal office of the authority a copy of all its rules
for public inspecticon.”

Section 7. Section 7-14-1125, MCA, is amended to read:

"7-14-1125. Granting of operation and use privileges.
(1) In connection with the operation of a perc-—-or
transportarion—-and-seorage facility owned or controlled by
an authority, the authority may enter into contracts,
leases, and other arrangements for terms not to exceed 30
years with any persons:

(a8) granting the priviiege of using or improving the

port er-transpertasten—and-sterage authority facility or any
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portion or facility thereof or space therein for commercial
purposes;

{b) conferring the privilege of supplying goods .,
commodities, services, or facilities at the port er
transpertatien-and-atorage authority facility; and

{c)} making available services to be furnished by the
authority or its agents at the port er-transportation-and
storage facility.

(2) In each case the guthority may establish the terms
and conditions and fix the charges, rentals, or fees for the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be

established with due regard to the property and improvements
used and the expenses of operation to the authority.”

Section 8. Section 7-14-1126, MCA, is amended to read:

"7-14-1126. Port property —- disposal. Except s may be
limited by the terms and conditions of any grant, loan, or
agreement authorized by 7-14-1136, an authority may sell,
lease, or otherwise dispose of any perts-tséaspertation-—-and
aterage facilityy or other property or portion thereof or
interest therein acquired pursuant to this part, Such
disposal by sale, lease, or otherwise must be in accordance
with the laws of this state governing the disposition of
other public property."

NEW SECTION. Section 9. codification instruction.
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[Secticon 2] is intended to be codified as an integral part
of Title 7, chapter 14, part 11, and the provisions of Title
7. chapter 14, part 11, apply to {section 2].

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 853
INTRODUCED BY SCOTT, DRISCOLL, KIMBERLEY, KEATING,
BLAYLOCK, KILPATRICK, BECKER, MCCULLOCH, T, NELSON, WHALEN,
FORRESTER, FAGG, HAGER, RYE, R. JOHNSON, TOWE, SCUTHWORTH,

BENGTSON, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE POWERS
OF A PORT AUTHORITY; REQUIRING-THE-ELECPION-OF-hLOCAR-FPOR?T

AGTHORITY-COMMISSIONERS GRANTING THE LOCAL GOVERNING BODY

DISCRETION IN ESTABLISHING MILL LEVIES FOR A PORT AUTHORITY;

AND AMENDING SECTIONS 7-i4-118i7--7-14-33837 7-14-1104,
7-14-1111, 7-14-1112, 7-14-1125, AKP 7-14-1126, 7-14-11131,

AND 7-14-1133, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tr--Section-7-14-11017-MEA;-is—amended-to-reads
LF-34-1301v--bocat-—-port-—anthorityr-—-¢t:y—-Any-ecounty-or

Manteipatity-mayy--py--resstution-—-af--ies--governing--bodyy

create-—a-pubiic-bodyr-corparate—and-poiteier-to-be—knoawn-as

a-toecat-pearc-avehorieyy-ancherized-to-exercise—tts-functions
upes-—the--appeintmene--—anc--quatification——-of--~the-—-firat
commiasteners---theresfr---Such--a--governing--body--may--by
ressicveion-detarmine-te-axercise-any-or-ati--powers--granted
to~~such--authorities--in-threa-party-uniess-auch-powers-have

peen-conferred-upen-a-itecat-sr-regionai-port-autherieys
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t2}--tpen-the-adoption-of-a-resestucion-ecrearing-a--toeat
port---auvthorityr-—-the--governing--bhady——-of--the—-county--er
municipality-shatiz-parsuant-to-the-resotutionr-appeint--net
tesa--than--five--persons-as-commissioners-of-the-authoritys
The-commissioners-who-are-first-appainted-muse-be-designaced
to-serve-for-terms-ef-t;-27-37-d7-and-S-years;-respectivetyy
but-thercafter-each-commissioner-must-be—-appeinted etected
for-a-term-of-S5-yearsr-except-that-vacaneies-seccurring—other
than~-by-—expiratron-——of--p--term--must--be--fitied--for-tha
unexpired-term-by-the-governing-bodysd

NEW-SEEYIBNv~-Section-2:--Election---af----iseai----pare
authority--commissioners:——{i)y-Any-registered-etector-in-the
ceunty-or-manteipetity-in-which-the-tseat-pere—anchoriey-—is
tocared--may--fite-a-petition-of-candidacy-with-the-election
adminiserater--Phe-petition-must-contain-the--signaturas—-of
rot--less-~than--25--registered--ecrectors--of--the-county-or
munieipatityr-Fhe-petition-must-be—fited-at--ieast--75-—days
before-the-etection-day=<

t2}--Ffhe-etection-must-be-condueted-ae-the-time-provided
in-33-3-194t3y-and-in-the-manner-provided-by-:3-3-48%-

t3y--tf--ne--nomination--petitians—-are-fited-foar-—ane-or
mote-commissioner-officesr-the-appropriante--tocal--gaverning
body—shuii‘uppoint‘cne—or—more—cemmi:gieners-as—necessary—bo
Fiti-rhose-effreear

Seccion-3:--Sectton-7-14-110837-MeA7-ta-amendec-t=-reads

~2- HB 853
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47-34-1303---Cemmisntenerss—~-{1}--Phe--powers—-of--each
aunchoriety-——are—- reseed-—itpn-—-the--commissionars--+thereof:—-—A
majority--of -the-commissieners-af-an-authority-constitutas-»
gquerum——for--the-~purpose--of--condueting-~business——sf-—she
fotirertty-—and-exertising-tts-powers-for-atl-sther--purposes:
Action-may-be-taken-by-the-autharity-upon-a-vote-of-not-iess
than-a—majority-of-the-commissioners-preasnts

t23-~Fhere--must-be—eplected-a-chairman-and-vice-chairman
from-among-the-commiasstonersr-An--anthority--may--empioy--an
executive-—-direstory-—ssereraryr-technicat-experts-and-such
other——offiecersy—-agents;--and-—-empioyees;——-permarent---and
temporaryy——as--te-—may--—reguire--—smd--shati-derermine-thetr
quatificationss-duties;-and-compensations-An--avthoriey--may
detegate--to--ene--or--mere--of-its-agenta-or-empioyees-snch
powers—or~-duties-as-rt-considers-preopers

€3r--A-commissieoner-~of--an--antherity-—its——entieted--to
receive-—expensesy-as-pravided-in-2-10-50t-through-2-18-563+
incurred-in-the-~discharge-of-his-dutries--—-Bach--commissianer
shatt-—hotd-cffice~untii-his-successor-has-been-appointed-or
etected-—-and--has-—quatified-~—-Fhe--—certificates--—of-—-the
appointment;-and-reappsintmenty-or-—eitectiop-of-commissioners
must-be-filed-with-the-auchorreyrd

Section 1. Ssection 7-14-1104, MCA, is amended to read:

"7-14-1104. Purpose - public and governmental

functions. (1} The purpcses of a port authority are to:

-3- HB 8513
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{a} promote, stimulate, develop, and advance the
general welfare, commerce, economic development, and

prosperity of its jurisdiction and of the state and its
citizens;

{b) endeavor to increase the volume of commerce within
the jurisdiction of the port authority and the state througn
planning, advertising,

acquisition, establishment,

development, construction, improvement, maintenance.,
equipment, operation, regulation, and protection of pores

and--sramsportation-and-storage TRANSPORTATION, STORAGE, AND

OTHER facilities that promote the safe, efficient, and
economical handling of commerce;

(¢} cooperate and act in conjunction with other
organizations, public or private, in the development of
comnmerce, industry, manufacturing, services, natural
resources, agriculture, liwvestock, recreation, tourism,
health care, and other economic activity in the state;

{d) support the creation, expansion, modernization,
retention, and relocation of new and existing businesses and
industry in the state and otherwise stimulate, assist in,
and support the growth of all kinds of economic actiwvity
that will tend to promote commerce and business development,
maintain the economic stability and prosperity of its
jurisdiction and of the state, and thus provide maxinum

opportunities for employment and improvement in the standard

-4~ HB 853
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of living of citizens of the state.

(2) The acquisition of any land or interest in land
pursuant to this part, the pianning, acquisition,
establishment, construction,

development, improvement,

maintenance, equipment, operation, regulation, and
protection of potta—-and——trun:pcrtutien——and——sterage port
authority facilities, and the exercise of any powers granted
to port authorities and other public agencies toc be
severally or jointly exercised are public and governmental
functions, exercised for a public purpose, and matters of
public necessity. All land andé other property and privileges
acquired and used by or on pehalf of any authority or other
public agency, as provided in this part, must be used for
public and governmental purposes and as a matter of public
necessity."”

Section 2. Section 7-14-1111, MCA, is amended to read:

»7-14-1111. General powers of authority. An authority
has all the powers necessary Or convenient to carry out the
purposes of this part, jncluding but not limited to the
power to:

{1 certffy—annuaiiy—to*the-governing——bodiea-—ereating
it——the—-amcant-—of-tax-to—benievred-by—the—gaverning-bodies

REQUEST ANNUALLY THE AMOUNT OF TAX TO BE LEVIED BY THE

GOVERNING BODY FOR PORT PURPOSES, WHICH REQUEST THE

GOVERNING BODY MAY IN ITS DISCRETION APPROVE for port

5= HB 853
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purposes;

{(2) sue and be sued, have a seal, and have perpetual

sSucCCession;

{3) execute such contracts and other instruments and
take such other action as may be necessary or convenient to
carry out the purposes of this part:

{4) plan, establish, acquire, develop, construct,

purchase, enlarge,

improve, maintain, equip, operate,
regulate, and protect perts-and-transportation--and--storaqge

TRANSPCRTATION, STORAGE, OR OTHER facllitles. For such

purpeses an autngrity may, by purchase, gift, devise, lease,
or otherwise, acguire real or personal property or any

interest therein, including easements.

{5) establish comprehensive port zoning regulations in

accordance with the laws of this state;

(6) acquire, by purchase, gift, devise, lease, or

otherwise, existing perts--and--transportation-and-ararage

TRANSPORTATION, STORAGE, OR OQOTHER facilities as ma be

necessary or__convenient to carry out the purposes of this

part. However, an authority may not acquire or take over any

port-cr-tranapartation-and-storage TRANSPORTATION, STORAGE,

OR OTHER facility owned or controlled by ancther authority,

county, municipality, or public agency without the cansent

<f such authority, county, municipality, or public agency.

{7) provide financial and cther support to

-6- HB 853
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organizations in its jurisdiction, including corporations
organized unde~ the provisions of the development
corporation act in Title 32, chapter 4, whose purpose is to
promote, stimulate, develop, and advance the general
welfare, economic development, and prosperity of its
jurisdiction and of the state and its citizens by
stimulating, assisting in, and supporting the growth of all
kinds of economic activity, including the creation,
expansion, modernization, retention, and relocation of new
and existing businesses and industry in the state, all of
which will tend to promote business development, maintain
the economic scapility and prosperity of the state, and thus
provide maximum opportunities for employment and impraovement
in the standards of living of citizens of the state.”
Section 3. section 7-14-1112, MCA, is amended to gpead:
*7-14-1112. Rules. An authority may adopt, amend, and
repeal such reasonable resolutions, rules, and orders as it
coensiders necessary for its own administration, management,
and governance as well as for the management, governance,
and use of any pere--sp--teansportation--and--storage

TRANSPORTATION, STORAGE, OR OTHER facility owned by it or

under its control. No rule, order, or standard prescribed by
the commission may be inconsistent with or contrary to any
act of the congress of the United States or any regulaticon

promulgated or standard established pursuant thereto. The

-7- HB 853
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authority shall keep on file at the principal office of the

authority a copy of all its rules for public inspection.”
Section 4. Section 7-14-1125, MCA, is amended to read:
"7-14-1125. Granting of operation and use privileges.

(1) In connection with the operation of a pert-——-or

transporeation-and-storage TRANSPORTATION, STORAGE, OR _OTHER

facility owned or controlled by an authority, the authority
may enter into contracts, leases, and cther arrangements for
terms not to exceed 30 years with any persons:

fa} granting the privilege of using or improving the
port or-transportarisn-amd-seorage authority facility or any
portion or facility thereof or space therein for commercial
purposes;

(b} conferring the privilege of supplying goods,
commodities, services, or facilities at the port oeor
transportatien-and-storage authority facility: and

(c) making available services tc be furnished by the
authority or its agents at the port or-tranapertatian—and

sterage TRANSPORTATION, STORAGE, OR OTHER facility.

(2) In each case the authority may establish the terms
and conditions and fix the charges, rentais, or fees for the
privileges or services, which must be reascnable and uniform
for the same class of privilege or service and must be
established with due regard to the property and improvements

used and the expenses of operation o the authority.”

-8~ HB 853
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Section 5. Section 7-14-1126, MCA, is amended tc read:

"7-14-1126. Port property —— disposal. Except as may be
limited by the terms and conditions of any grant, lcan, or
agreement authorized by 7-14-1136, an authority may sell,
lease, or otherwise dispose of any perts;-transportation--and

storage TRANSPORTATION, STORAGE, OR OTHER facilitysy or other

property or portion thereof or interest therein acquired
pursuant to this part. Such disposal by sale, lease, or
otherwise must be in accordance with the laws of this state
governing the disposition of other public property.”
NEW-SEEPION:-—-Section-9:--Codifticarion———--- inseruerrons
tSeetion-21-+s-tneended-to-be-codified-as-an-—integrai——parte
ef-Piete-F7-chapter-i4y-part-it7-2nd-the-provisions-ef-Pitcie
7-chapter—t4;-pare-ttr-apply-to-faectron-23+

SECTION 8. SECTION 7-14-1131, MCA, IS AMENDED TO READ:

"7-14-1131. Municipal tax levy. The port authority may
cercify request annually te from the governing bedies the
amount of tax to be levied by each municipality
participating in the creation of the port authority, and the
municipality may levy the amount eeptifited requested,
pursuant to provisions of law authorizing cities and other
political subdivisions of this state to levy taxes. The levy
made may not exceed the maximum levy permitted by &7-10-402
for port purposes or any lower limit that may have been

established by the municipality or municipalities in the
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resolution creating the authority. The municipality shall
collect the taxes ecertified requested by a port authority

that it has authorized in the same manner as other taxes are

levied and collected and make payment to the port authority.
The proceeds of such taxes when and as paid tc the port
authocrity must be deposited in a special account or accounts
in which other revenues of the authority are deposited and
may be expended by the authority as provided for in this
part. Prior to the issuance of bonds under 7-14-1133 and
7-14-1134, the port authority or the municipality may by
resclution covenant and agree that the total amcunt of such
taxes then authorized by law, or such portion thereof as may
be specified by the resclution, will be certified requested,
levied, and deposited annually as provided in this section

until the bonds and interest thereon are fully paid.”

SECTION 7. SEcTION 7-14-1133, MCA, IS AMENDED TO READ:

"7-14-1133, Bonds and obligations. (1) Except for
providing financial support to a private development
organization, including a corporation organized under Title
32, chapter 4, whose purpose is to advance the economic

develcpment of its jurisdiction and of the state and its

citizens, an authority may borrow money for any of its
corporate purposes and issue bonds therefor, including
refuading bonds, in such form and upon such terms as ir
determines, pavable out of any revenues of the authority,
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including revenues derived from:

(a) any port or transportation and storage facility:;

(b) taxes levied pursuant to 7-14-1131 or 6$7-10-402;

{¢) grants or contributions from the Eederal
government; or

{d) other sources.

[2) The bonds may be issued by resclution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the tctal amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that year, as
estimated in the resclution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
and rentalsy and to request taxes, if any are pledged,
sufficient to make the revenues from the pledged source in
suchh year at least equal to the amount of principal and
interest due in that vyear.

(3) The bonds may be scld at public or private sale and
may bear interest as provided in 17-5-102. Except as
otherwise provided in this part, any bends issued pursuant
to tnils part by an authority may be payable as to principal

and interest solely from revenues of the authocrivy and shall
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state on their face the applicable limitations or
restrictions regarding the source from which such principal
and interest are payable.

(4) Bonds issued by an authority, county, or
municipality pursuant to the provisions of this part are
declared to be issued for an essential public and
governmental purpose by a political subdivision within the
meaning of 15-30-111(2)(a).

{5) For the security of any such bonds, the authority,
county, or municipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additiconal powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this part,
prior to the payment of current costs of operation and
maintenance of the facilities.

(6) Nothing in this section or 7-14-1134 may be
construed to limit the use of port authority revenues,
including federal and state money as described in 7-14-1136,
to make grants and loans or to otherwise provide financial
and other support to private development organizations,
including corporations organized under the provisions cf the

development corporation act in Title 32, chapter 4. Under no
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circumstances may the credit of the state, county, or
municipal governments or their agencies or authorities be
pledged to provide financial support to such development
organizations."

~End-
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SECTION 1. SECTION 7-14-1101, MCA, IS AMENDED TO READ:
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"7~14-1101. Local port authority. {1) Any county or
municipality may, by resolution of its governing body,
create a public body, corporate and politic, to be known as
a local port authority, authorized to exercise its functions
upon the appointment and qualification of the first
commissioners therecf. Such a governing body may by
resolution determine to exercise any or all powers granted
to such authorities in this part, unless such powers have
been conferred upon a local or regional port authority.

(2) Upon the adoption of a resolution creating a local
port authority, the governing body of the county or
municipality shall, pursuant to the resolution, appoint not
less than five persons as commissioners of the authority.
The commissioners who are first appointed must be designated
to serve for terms of 1, 2, 3, 4, and 5 years, respectively,
but thereafter each commissioner must be appointed or
elected for a term of & years, except that vacancies
occurring other than by expiration of a term must be filled

for the unexpired term by the governing hody.”

NEW SECTION. SECTION 2. ELECTION  OF LOCAL PORT

AUTHORITY COMMISSIONERS. (1) ANY REGISTERED ELECTOR IN THE

COUNTY OR MUNICIPALITY IN WHICH THE LOCAL PORT AUTHORITY IS

LOCATED MAY FILE A PETITION OF CANDIDACY WITHE THE ELECTION

ADMINISTRATOR. THE PETITION MUST CONTAIN THE SIGNATURES OF

NOT LESS THAN 25 REGISTERED ELECTORS OF THE COUNTY OR
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MUNICIPALITY. THE PETITION MUST BE FILED AT LEAST 75 DAYS

BEFORE THE ELECTION DAY.

(2} THE ELECTION MUST BE CONDUCTED AT THE TIME PROVIDED

IN 13-1-104(3) AND IN THE MANNER PROVIDED BY 13-1-401,

(3) IF HNO NOMINATION PETITIONS ARE FILED FOR ONE OR

MORE COMMISSIONER OFFICES, THE APPROPRIATE LOCAL GOVERNING

BODY SHALL APPOINT ONE OR MORE COMMISSIONERS AS NECESSARY TO

FILL THOSE QOFFICES.

SECTION 3. SECTION 7-14-1103, MCA, IS AMENDED TO READ:

*“7-14-1103. Commissioners. {1) The powers of each
authority are vested in the commissioners thereof. A
majority of the commissioners of an authority constitutes a
quorum for the purpose of conducting business of the
authority and exercising its powers for all other purposes.
Action may be taken by the authority upon a vote of not less
than a majority of the commissioners present.

{2) There nmust be elected a chairman and vice—-chairman
from among the commissioners. An authority may employ an
executive director, secretary, technical experts, and such
other officers, agents, and employees, permanent and
temporary, as it may r=quire and shall determine their
qualifications, duties, and compensation. An authority may
delegate to one or more of its agents or employees such
powers or duties as it considers proper.

(3) A commissioner of an authcrity is entitled to
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receive expenses, as provided in 2-1B-5G01 through 2-18-501,
incurred in the discharge of his duties. Each commissioner
shall hold office until his successor has been appointed or
elected and has qgualified. The certificates of the
appointment, and reappointment, or election of commissioners

must be filed with the authority."
Section 4. Section 7-14-1104, MCA, is amended to read:

“7-14-1104. Purpose - public and governmental
functions. (1) The purposes of a port authority are to:

(a) promote, stimalate, develop, and advance the
general welfare, commerce, economic development, and

prosperity of its jurisdiction and of the state and its

citizens;

(b) endeavor to increase the volume of commerce within

the jurisdiction of the port authority and the state through

planning, advertising, acquisition, establishment,

development, construction, improvement, maintenance,
equipment, operation, requlation, and protection of parts

and--transportation-and-sterage TRANSPORTATION, STORAGE, AND

OTHER facilities that promote the safe, efficient, and

economical handling of commerce:

(c) cooperate and act in conjunction with other

organizations, public er private, in the development of
commerce, industry, manufacturing, services, natural
resgurces, agriculture, livestock, recreation, tourism,
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health care, and other econemic activity in the state;

(@) support the creation, expansion, modernization,
retenticn, and relcoccation of new and existing businesses and
industry in the state and otherwise stimulate, assist in,
and support the growth of all kinds of economiec activity
that will tend to promote commerce and business development,
maintain the economic stability and prosperity of its
jurisdiction and of the state, and thus provide maximum
opportunities for employment and improvement in the standard
of living of citizens of the state.

(2) The acquisition of any land or interest in land
pﬁrsuant to this part, the planning, acquisitioen,
establishment, development, construction, improvement,
maintenance, equipment, operation, regulation, -~ and
protection of ports—-and--transpertatisn--and--seorage port
authority facilities, and the exercise of any powers granted
to port authorities and other public agencies to be
severally or jointly exercised are public and governmental
functions, exercised for a public purpose, and matters of
public necessity. All land and other property and privileges
acquired and used by or on behalf of any authority or other
public agency, as provided in this part, must be used for
public and governmental purposes and as a matter of public

necessitry."

Section 5. Section 7-14~1111, MCA, is amended to read:
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“7-14-1111. CGeneral powers of authority. An authority
has all the powers necessary or convenient to carry out the
purposes ©f this part, including but not limited to the
power to:

{1) eercify-annualiy-te-the-gaverning--badies-—-creating
te--the--ameunt--af-tax-to-be-tevied-by-the-governing-bodies

REQUEST ANNUALLY THE AMOUNT OF TAX TO BE LEVIED BY THE

GOVERNING BODY FOR PORT PURPOSES, WHICH REQUEST THE

GOVERNING BODY MAY IN ITS DISCRETION APPROVE for port

purposes;

(2) sue and be sued, have a seal, and have perpetual
succession;

(3) execute such contracts and other instruments and
take such other action as may be necessary or convenient to
carry out the purposes of this part;

{4) plan, establish, acquire, develop, construct,
purchase, enlarge, improve, maintain, equip, operate,
regulate, and protect ports-and-transportation—-and--seorage

TRANSPORTATION, STORAGE, OR OTHER facilities. For such

purposes an authority may, by purchase, gift, devise, lease,
or otherwise, acgquire real or personal property or any
interest therein, including easements.

{5) establish comprehensive port zoning regulations in
accordance with the laws of this state;

(6) acquire, by purchase, gift, devise, lease, or
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otherwise, existing ports—-and--transportation-and-storage

TRANSPORTATION, STORAGE, OR OTHER facilities as ma be

necessary or convenient to carry out the purposes of this

part. However, an authority may not acquire or take over any

pore-or-transportation-and-sterage TRANSPORTATION, STORAGE,

QR OTHER facility owned or controlled by another authority.
county, municipality, or public agency without  the consent
of such authority, county, municipality, or public agency.

(?7) prowvide financial and other support to
organizations in its Jjurisdiction, including corporations
organized under the provisions of the development
corporation act in Title 32, chapter 4, whose purpose is to
promote, stimulate, develop, and advance the general
welfare, economic development, and prosperity of its
jurisdiction and aof the state and its citizens by
stimulating, assisting in, and supporting the growth of all
kinds of economic activity, including the creation,
expansion, modernization, retention, and relocation of new
and existing businesses and industry in the state, all of
which will tend to promote business development, maintain
the economic stability and prosperity of the state, and thus
provide maximum opportunities for employment and improvement
in the standards of living of citizens of the state.”

Section 6. Section 7-14-1112, MCA, is amended to read:

"7-14-1112, Rules. An authority may adopt, amend, and
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repeal such reasonable resolutions, rules, and orders as it
considers necessary for its own administration, management,

and governance as well as for the management, governance,

and use aof any port--or--transportation--and--storage

TRANSPORTATION, STORAGE, OR OTHER facility owned by it or

under its control. No rule, order, or standard prescribed by
the commission may be inconsistent with or contrary to any
act of the congress of the United States or any regulation
promulgated or standard established pursuant thereto. The
autherity shall keep on file at the principal office of the
authority a copy of all its rules feor public inspection."”
Section 7. Section 7-14-1125, MCA, is amended to read:
"7-14-1125. Granting of operation and use privileges.
{1y In connection with the operation of a poret---or

transportation-and-storage TRANSPORTATION, STORAGE, OR OQOTHER

facility owned or contrelled by an authority, the authority
may enter into contracts, leases, and other arrangements for
terms not to exceed 30 years with any persons:

(a) granting the privilege of using or improving the
port ar-transportation-and-seerage authority facility or any
portion or facility thereof or space therein for commercial

purposes;

{b) conferring the privilege of supplying goods .
commedities, services, or facilities at the port er

transpertation—and-starage authority facility; and
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(¢} making available services to be furnished by the
authority or its agents at the pert er-cranapertation-and

sterage TRANSPORTATION, STORAGE, OR OTHER facility.

{2) 1In each case the authority may establish the terms
and conditions and fix the charges, rentals, or fees for the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be
established with due regard to the property and improvements
used and the expenses of operation to the authority.”

Section 8. section 7-14-1126, MCA, is amended to read:

*"7-14-1126. Port property -- disposal. Except as may be
limited by the terms and conditions of any grant, lean, or
agreement authorized by 7-14-1136, an authority may sell,
lease, or otherwise dispose of any porty-trenapertatien--and

storage TRANSPORTATION, STORAGE, OR OTHER facilityr or other

property or portion thereof or interest therein acquired
pursuant to this part. Such disposal by sale, lease, or
ctherwise must be in accordance with the laws of this state
governing the disposition of other public property."
NEW-SECPIONs--Sectton—9:--Fodification———-—--— inseructions
t5eerion-2}~-tn-inktended-to-bhe~esdified-as-an~—incegrat-—-pare
of-Fitle-F;-chapter-id4y-part-ti;-and-the-provisions-of-Titie
7-chapter-téy-part-ti7-appiy-to-faection-2++

SECTION 9. sSpcTION 7-14-1131, MCA, IS AMENDED TO READ:

"7-14-1131. Municipal tax levy. The port authority may
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certify request annually ete from the governing bedies the
amount of tax to be levied by each municipality
participating in the creation of the port authority, and the
municipality may 1levy the amount ecertified reguested,
pursuant to provisions of law authorizing cities and other
political subdivisions of this state to levy taxes. The levy
made may not exceed the maximum levy permitted by 67-10-402
for port purposes or any lower limit that may have been
established by the municipality or municipalities in the
resolution creating the authority. The municipality shall

coliect .the taxes certified requested by a port authority

that it has authorized in the same manner as other taxes are
levied and collected and make payment to the port authority.
The proceeds of such taxes when and as paid to the port
authority must be deposited in a special account or accounts
in which other revenues of the authority are deposited and
may be expended by the authority as provided for in this
part. Prior to the issuance of bonds under 7-14-1133 and
7-14-1134, the port authority or the municipality may by
resolution covenant and agree that the total amcunt of such
taxes then authorized by law, or such portion thereof as may
be specified by the resolution, will be eereified requested,
levied, and deposited annually as provided in this section

until the beonds and interest thereon are fully paid.”

SECTION 10. sEcTion 7-14-1133, MCA, IS AMENDED TO READ:
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"7-14-1133. Bonds and obligations. (1) Except for
providing financial support to a private development
organization, including a corporation organized under Title
32, chapter 4, whose purpose is to advance the ecconomic
development of its jurisdiction and of the state and its
citizens, an authority may borrow money for any of its
corporate purposes and issue bonds therefor, including
refunding bonds, in such form and upen such terms as it
determines, payable out of any revenues of the authority,
including revenues derived from:

(a) any port or transportation and storage facility;

(b) taxes levied pursuant to 7-14-1131 or 67-10-402;

{c) grants or contributions Erom the federal
government; or

{d) other scurces.

{2y The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time  1if
the total amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that'year. as
estimated in the resolution authorizing the issuance of the
ponds. The authority shall take all action necessary and

possible to impose, maintain, and collect rates, charges,
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and rentalsy and to request taxes, 1if any are pledged,
sufficient to make the revenues from the pledged source in
such year at least egqual to the amount of principal and
interest due in that year.

{3) The bonds may be sold at public or private sale and
may bear interest as provided in 17-5-102. Except as
otherwise provided in this part, any bonds issued pursuant
to this part by an authority may be payable as to principal
and interest solely from revenues of the authority and shall
state on' their face the applicable limitations or
restrictions regarding the source from which such principal
and interest are payable.

(4) Bonds issued by an authority, county ., or
municipality pursuant to the provisions of this part are
declared to be issued for an essential public and
governmental purpose by a political subdivision within the
meaning of 15-30-111{2)(a).

{5) For the security of any such bonds, the authority,
county, or municipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds

may be paid from any revenues referred to in this part,
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prior to the payment of current costs of operation and
maintenance of che facilities.

{6) Nothing in this section or 7-14-1114 may be
construed to limit the use of port authority revenues,
including federal and state money as described in 7-14-1136,
to make grants and loans or to otherwise provide financial
and other support to private development organizations,
including corporations organized under the pravisions of the
development corporation act in Title 32, chapter 4. Under no
circumstances may the credit of cthe state, county, or
municipal governments or their agencies or authorities be
pledged to provide financial support to such development
organizations."

-End-
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SERATE STANDING COMMITTEE REPORT

Page 1 of 1
March 18, 1991

MR. PRESIDENT:

We, your committee on Business and Industry having had under
consideration House Bill No. 853 (third reading copy -- blue)},
respectfully report that House Bill No. 853 be amended and as so
amended be concurred in:

1. Page 4, line 12.

Following: "appoint”

Insert: "or, at the option of the governing bedy, elect, as
provided in [section 2],"

2. Page 6, line 19,
Strikes "AND"
Insert: "or"

Signed:
Liknch, Chairman

2.8 2135

Sed. of Senate

SENATE
H8 £53
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14 7-14-1112, 7-14-1125, AND  7-14-1126, 7-14-1131, AND 14 authority--commissieners---{ij-Any-registered-etector—in-the
15 7-14-1133, MCA." 15 esunty-or-munterpatity-tn-whtch-the-tocat-port—anthortty--is=
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fiii-ehose-offieess
Seetion—-3Is-——Seetion-F-14-33837-MEA;-ita-amepnded-to-read:
u3-34-33103 - --Cemmisstonerar—-—{13-~-Fhe--pawara-—-af-—egech
authortty-—are--vested--tn--the--commissionera-~cherectf----A
majerity-—af-the-ecommiassioners-of-an-authority-conatitutes-a
querum--far--the--purpese—-of--eonducting--businass--of--the
agthertty-and-exercising-its-powera-fer-ati-other--purposess
Aseion-may-he-taken-by-che-authority-upen-a-vote-of not-less
than-a-—majarity-cf-che-commiassioners-presents
{2y--FPhere--muat-be-etected-a-chatrman—and-vice-chatrman
frem-among-the-commisstonersT-An——authority--may—-empisy--an
executive--directory——sesretaryr-technicat-experesy;—and-such
other-—-offienras;-—agentss--and--empioysess;-—-permanent---and
temporaryy-—-as--~it--may--require--and--shati-determine-their
gquatifications;—dutiesr—and-compensations-An--anthority--may
deiegate--to--one--er--more-—-of-iea-agenes-or-empioyees-such
powera—or—dutiss-as-it-considers-propers
t33--A-commisaioner-~of--an--authortty--rs——entrtted--to
receive-—sxpenses;-as-provided-+n-2-18-581-throngh-2-18-56837
incurred-in~the-discharge-of-his-duties-——-Each--cemmissiconer
shati--hotd-affice-Hntit-nin-—snceessor-has—been-appointed-or
etected--and--has-——quat+fieds——Phe---certifitcates-—-of-——the
appointmehtz—and—reappointment7-ar—eieceian—af-cemmissioners
must-be-fited-with-the-autherity-4

SECTION 1. SECTION 7-14-1101, MCA, IS AMENDED TO READ:
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"7-14-1101. Local port authority. (1) Any county or
municipality may, by resolution of itz governing body,
create a public body, corporate and politic, to be known as
a local port authority, authorized to exercise its Eunctions
upon the appolntment and gqualification of the first
commissioners thereof. Such a governing body may by
resolution determine to exercise any or all powers granted
to such authorities in this part, unless such powers have
been conferred upon a local or regicnal port authority.

{2) Upon the adoption of a resolution creating a local
port authority, the governing body of the county or
municipality shall, pursuant to the resclution, appoint OR,

AT THE OPTION OF THE GOVERNING BODY, ELECT, AS PROVIDED IN

{SECTION 2], not less than five persons as commissioners of
the authority. The commissioners who are first appointed
must be designated to serve for terms of 1, 2, 3, 4, and §
years, respectively, but thereafter each commissioner must
be appointed or elected for a term of 5 years, except that
vacancies occurring other than by expiration of a term must

be filled for the unexpired term by the governing body."

NEW SpcTION. SECTION 2. ELECTION OF LOCAL PORT

AUTHORITY COMMISSIONERS. (1) ANY REGISTERED ELECTOR IN THE

COUNTY OR MUNICIPALITY IN WHICH THE LOCAL PORT AUTHORITY IS

LOCATED MAY FILE A PETITION OF CANDIDACY WITH THE ELECTION

ADMINISTRATOR. THE PETITION MUST CONTAIN THE SIGNATURES OF

—-4=- HB 853
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NOT LESS 'THAN 25 REGISTERED ELECTORS OF THE COUNTY OR

MUNTCTIPALITY. THE PETITION MUST BE FILED AT LEAST 75 DAYS

BEFQORE THE ELECTION DAY.

(2) THE ELECTION MUST BE CONDUCTED AT THE TIME PROVIDED

IM 13-1-104{3) AND IN THE MANNER PROVIDED BY 13-1-401.

{3) IF NO MNOMINATION PETITIONS ARE FILED FOR ONE OR

MORE COMMISSIONER OFFICES, THE APPROPRIATE LOCAL GOVERNING

BODY SHALL APPOINT ONE OR MORE COMMISSIONERS AS NECESSARY TO

FILL THOSE OFFICES.

SECTION 3. SECTION 7-14-1103, MCA, IS AMENDED TO READ:

"7-14-1183. Commissioners. (1} The powers of each
authority are wvested in the commissioners thereof. a
majority of the commissioners of an authority constitutes a
quorum for the purpose of conducting business of the
authority and exercising its powers for all other purposes.
Action may be taken by the authority upon a vote of not less
than a majority of the commissioners present.

{2) There must be elected a chairman and vice-chaircrman
from among the commissioners. An authority may employ an
executive director, secretary, technical experts, and such
other officers, agents, and employees, permanent and
temporary, as 1t may require and shall determine their
qualifications, duties, and compensation. Br authority may
delegate to one or more c¢f its agents or employees such

pawers or duties as it considers proper.

~5- HB 853

10
11
12
13
14
15
16
17
18
19
20

21

HB 0853/04

{3) A commissicner of an authority is entitled to
receive expenses, as provided in 2-18-501 through 2-18-503,
incurred in the discharge of his duties. Each commissioner
shall hold coffice until his successor has been appointed or
elected and has gqualified. The certificates of the
appointment, and reappointment, or election of commissioners

must be filed with the authority.*
Section 4. section 7-14-1104, MCA, is amended to read:

"7-14-1104. Purpose - public and governmental
functions. (1) The purposes of a port authority are to:

(a) promote, stimulate, develop, and advance the
general welfare, commerce, econcomic development, and
prosperity of its jurisdiction and of the state and its
citizens;

(b} endeavor to increase the volume of commerce within
the jurisdiction of the port authority and the state through
planning, advertising,

acquisition, establishment,

development, construction, improvement, maintenance,
egquipment, operation, regulation, and protection of ports

and--transportation-and-scorage TRANSPORTATION, STORAGE, ANB

OR OTHER facilities that promote the safe, efficient, and

economical handling of commerce;

(c}) cooperate and act 1n ceonjunction with other

sl

organizations, public or private, in he development of

commerce, industry, manufacturing, services, natural
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resources, agriculture, livestock, recreation, tourism,
health care, and other economic activity in the state;

(d) suppo.t the creaticn, expansion, modernization,
retention, and relocation of new and existing businesses and
industry in the state and otherwise stimulate, assist 1in,
and support the growth of all kinds of eccnomic activity
that will tend to promote commerce and business development,
maintain the economic =stability and prosperity of its
jurisdiction and of the state, and thus provide maximum
opportunities for employment and improvement in the standard
of living of citizens of the state.

(2) The acquisition of any land or interest in land

pursuant to cthis part, the planning, acquisition,
establishment, development, construction, improvement,
maintenance, eguipment, operation, regulation, and

pretection of peres--and--eranapertation--and--storage port
authority facilities, and the exercise of any powers granted
to port authorities and other public agencies to be
severally or jointly exercised zre public and governmental
functions, exercised for & publiec purpose, and matters of
public necessity. All land and other property and privileges
acguired and used by or on behalf of any authority or other
public agency, as provided in this part, must be used for
public and governmental purposes and as a matter of public

necessity."
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Section 5. sSection 7-14-1111, MCA, is amended to read:

®"7-14-1111. General powers of authority. An authority
has all the powers necessary or convenient to carry out the
purposes of this part, including but not limited to the
power to:

(1) cercify-anmuaity-to-the-geverning——bodies—-creating
te-—the-—amount--of-tax-ta-he-tevied—by-the-governing-bedies

REQUEST ANNUALLY THE AMOUNT OF TAX TO BE LEVIED BY THE

GOVERNING BODY FOR PORT PURPOSES, WHICH REQUEST THE

GOVERNING BODY MAY 1IN ITS DISCRETION APPROVE for port

purposes;

{2) sue and be sued, have a seal, and have perpetual
succession;

{3) execute such contracts and other instruments and
take such other acricon as may be necessary or convenient to
carry out the purposes of this part;

(4) plan, establish, acquire, develop, construct,
purchase, enlarge, improve, maintain, equip, operate,
regulate, and protect ports—and-transportatien-—and--sterage

TRANSPORTATION, STORAGE, OR OTHER facilities. Fer such

purposes an authority may, by purchase, gift, devise, lease,
or otherwise, acguire real or personal property or any
interest therein, including easements.

(5) establish comprehensive port zoning regulations in

accordance with the laws of this state;

-B~- HB 853
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(6} acgquire, by purchase, gift, devise, lease, or
otherwise, existing peres—-and--tranaporeation-and-storage

TRANSPORTATION, STORAGE, OR OTHER facilities as ma be

necessary or convenient to carry out the purposes of this

part. However, an authority may not acquire or take over any

pore-ar-transportacion-and-storage TRANSPORTATION, STORAGE,

OR OTHER facility cwned cr controllied by another authority.
county, municipality, or public agency without the consent
of such authority, county, municipality, or public agency.
{(7) provide financial and other Support to
organizations in its jurisdiction, including corporations
organized under the provisions of che development
corporation act in Title 32, chapter 4, whose purpose is to
promote, stimulate, develop, and advance the general
welfare, economic development, and prosperity of its
jurisdiction and of the state and its citizens by
stimulating, assisting in, and supporting the growth of all
kinds of economic activity, including the «creation,
expansion, modernization, retention, and relccation <cf new
and existing businesses and industry in the state, all of
which will tend to promote business development, maintain
the economic stabiliry and prosperity of the state, and tnus
provide maximum opportunities for employment and improvement

in the standards of living cf citizens of the staze."

Section 6. Section 7-14-1112, MCA, is amended to read:
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"7-14-1112. Rules. An authority may adopt, amend, and
repeal such reascnable resclutions, rules, and orders as it
considers necessary Eor its own administration, management,
and governance as well as for the management, governance,
and use cf any pert--or--transportatiron--and--storage

TRANSPORTATION, STORAGE, OR OTHER facility owned by it or

under its controi. No rule, order, or standard prescribed by
the commission may be inconsistent with or contrary tc any
act of the congress of the United States or any regulation
preomulgated or standard established pursuant thereto. The
authority shall keep on file at the principal office cf the
authority a copy of all its rules for public inspection.”
Section 7. Section 7-14-1125, MCA, is amended o read:
"7-14-1125. Granting of operation and use privileges.
{1) iIn connecticn with the operation of a port-—--or

transpercation-and-seorage TRANSPORTATION, STORAGE, OR OTHER

faciiicy owned or controlled by an authority, the authority
may enter intoc contracts, leases, and other arrangements for
terms not to exceed 30 years with any persons:

(4) grancing rthe privilege of using or improving the
port er-eransportacion-and-seosrage authority facility or any
pertion or facility thereof or space therein for commercial
purposes;

(D) wonierring  the priviiege of supplying gocds,

commodities, services, or facilities at the pcrt as
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eransportation-and-seavage authority facility; and
{¢) making available services to be furnished by the
authority or its agents at the port or-transperstacieon—and

searage TRANSPORTATION, STORAGE, OR OTHER facility.

{2) In each case the authority may establish the terms
and conditions and fix the charges, rentals, cor fees for the
priviieges or services, which must be reascnable and uniform
for the same class of privilege or service and must be
established with due regard to the property and improvements
used and the expenses of operation to the authority."

Section 8. section 7-14-1126, MCA, is amended to read:

"7-14-1126. Port property —— disposal. Except as may be
limited by the terms and conditions of any grant, 1loan, or
agreement authorized by 7-14-1136, an authority may sell,
lease, or otherwise dispose of any pertry-transpertation——and

seocage TRANSPORTATICON, STORAGE, OR OTHER faciliityr or other

property or portion thereof or interest therein acguired
pursuant to this part. Such disposal by sale, lease, or
ctherwise must be in accordance with the laws of rhis state
governing the dispositicn of other public property.”
NEW-SEEFION:~-Section-9:--Eodifitcatton------ nesbtructions
rSectran-2i-<s-intended-to-be-codified-as-an--tncegrat-—pare
of-Tiere-Fr-chapter-tdr-part—tiy-and-the-provistons—af-Tieie
Fr-chaprer—td4;-parec-ii;-appiy-te-taseceten-24<

SECTION 9. srcTION 7-14-1131, MCA, IS AMENDED TO READ:
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"7-14-1131. Municipal tax levy. The port authority may
certify request annually te from the governing bodies the
amount of tax =3 be levied by each municipality
participating in the creation of the port authority, and the
municipality may levy the amount certifred requested,
pursuant to provisions of law authorizing cities and other
political subdivisions of this state to levy taxes. The levy
made may not exceed the maximum levy permitted by 67-10-402
for port purposes or any lower limit that may have been
established by the municipality or municipalities in the
resolution creating the authority. The municipality shall
collect the taxes certified requested by a port authority

that it has authorized in the same manner as other taxes are

levied and collected and make payment to the port authority.
The proceeds of such taxes when and as paid to the port
authority must be deposited in a special account or accounts
in which other revenues of the authority are deposited and
may be expended by rthe authority as provided for in this
part, Prior to the issuance of bonds wunder 7-14-1133 and
7-14-13134, the port authority or the municipality may by
resolucticn covenant and agree that the total amount of such
taxes then authorized by law, or such portion thereof as may
be specified by the resolution, will be certified requested,
levied, and deposited annually as provided in this section

until rhe bonds and interest thereon are fully paid.”
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SECTION 10. SECTION 7-14-1133, MCA, IS AMENDED TO READ

“7-14-1133. Bends and obligations. (1) Except for
providing financial suppert to a private development
organization, including a corporation organized under Title
12, <chapter 4, whose purpose 1is to advance the economic
development of its jurisdiction and of the state and its
citizens, an authority may borrow money for any of its
corporate purposes and issue bonds therefor, including
refunding bonds, in such form and upon such terms as it
determines, payable out of any revenues of the authority,
including revenues derived from:

(a) any port or transportation and storage facility;

{b) rtaxes levied pursuant to 7-14-1131 or 67-10-302;

{c) grants or

contributions from the Eederal

government: or

{d} other sources.

{2) The bonds may be issued by resclution of the
authority, without an election and without any limitaticn of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to pecocme due in
any year =n such bonds and on any then cutstanding bonds for
which revenues from the same source are pledced exceeds the
amount o©f such revenues to be received in that year, as
estimated in the resolution authorizing the (ssuance ot the

ponds. The authority shall rake all action necessary and
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possible to impose, maintain, and collect rates, charges,
and rentalss and to request taxes, if any are pledged,
sufficient to make the revenues from the pledged source in
sych year at least equal to the amount cf principal and
inzerest due in that vyear.

{3) The bonds may be sold at public or private sale and
may bear interest as provided in 17-53-102. Except as
ctherwise previded in this part, any bonds issued pursuant
¢ tiis part by an authority may be payaple as to principal
and :nterest sclely from revenues of tne aurhoricy and shall
state o5n their face the applicable limitations or
restrictions regarding the scurce from which such principal

and interest are payable.

{+] Bends issued by an

authorircy,

ccunty, or

municipaliszy  pursuant ¢ the

this part are

deciared t> ope issued for an aessential public and
Jcvernmenta. purpcse by a political subdivisicn within the
meaning of 15-30-11l(2)(a).

(9} For the security of any such bonds, the authority,
So.rry, or o rwunicipality may by resciuticn maxes and enter
L1To any covenant, aqreement, or indentare and may exercise

any additicnal  pewers  authorized rto> pe axercisad by a

nunicipallity under Title 7, chapter 7, parts 44 and 5. The

roquited from time  te time  to  pay orincizal and

iaterest and to create and maintain a reserve for tne  bonds
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may be paid from any revenues referred to in this part,
prier to the payment of current costs of operation and
maintenance of the facilities.

{6) Nothing in this section or 7-14-1134 may be
construed to limit the wuse c©f port authority revenues,
including federal and scate money 3s described in 7-14-1136,
to make grants and loans cr to otherwise provide financial
and other support to private dJdevelopment organizations.
including corporations organized under the provisions of the
development corporation act in Title 32, chapter 4. Under no
circumstances may the credit of <cthe state, county, or
municipal governments or their agencies or authorities be
pledged to provide £lnancial support to such development
organizations."

-End-

-15- HB 853





