
HOUSE BILL NO. 848 

INTRODUCED BY BARDANOUVE 
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

FEBRUARY 14, 1991 

FEBRUARY 20, 1991 

FEBRUARY 21, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

MARCH 13, 1991 

MARCH 15, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO· SENATE. 

· IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 
rt::o~4F 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE NA.ME OF 

THE DEPARTMENT OF INSTITUTIONS AND THE DIRECTOR OF 

INSTITUTIONS TO THE DEPARTf,IBNT AND DIRECTOR OF CORRECTIONS 

AND HUMAN SERVICES; DEFINING THE COMPONENTS, PURPOSE, 

POWERS, AND DUTIES OF THE DEPARTMENT; AMENDING SECTIONS 

2-15-104, 2-15-2301., 53-1-201, 53-1-202, AND 53-1-203, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change -- instructions to 

code commissioner. (1) The names of the department and the 

director of institutions are changed to the department and 

the director of corrections and human services. 

(2) Wherever the terms "department of institutions 11 or 

"department" (of institutions) and "director of 

institutions" or ''director" (of institutions) appear in the 

Montana Code Annotated, the code commissioner shall change 

the terms to the "department of corrections and human 

services" or 0 department 11 (of corrections and human 

services) and "director of corrections and human services" 

or "director" (of corrections and human services), as 

~n• ,,.,.,.,,.. counc,, 
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LC 1297/01 

appropriate, and conform internal references and grammar to 

the changes. 

Section 2. Section 2-15-104, MCA, is amended to read: 

"2-15-104. Structure of executive branch. ( 1) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration; 

(b) department of military affairs, 

(c) department of revenue; 

(d) state board of education; 

{e) department of labor and industry: 

(f) department of commerce; 

(g) department of justice; 

(h) department of health and environmental sciences; 

(i) department of social and rehabilitation services; 

(j) department of ¼~9et~tte±ons corrections and human 

services; 

(k) department of highways; 

(1) department of public service regulation; 

(m) department of agriculture; 

{n) department of livestock; 
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INTRODUCED BILL 

\\e, M-46 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1297/01 

(o) department of state lands, 

( Pl department of natural resources and conservation; 

(q) department of fish, wildlife, and parks; 

( r) department of family services. 

( 2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

{b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. Each 

section shall be headed by a supervisor. 11 

Section 3, Section 2-15-2301, MCA, is amended to read: 

•2-15-2301. Department of iftst¼Ctttiefte corrections and 

human services head. There is a department of 

±nstittttio~s corrections and human services. The department 

head is a director of ±nst±tttt±ons corrections and human 

services appointed by the governor in accordance with 

2-15-111." 

Section 4. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of 

government in a coordinated effort to~ 

state 

(1) develop and maintain comprehensive services and 

~rams in the fields of: 
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tlt--restere-the-physieally-er-mefttally-dieabled7 

tit--reftabi¼±~a~e-the-v±o¼stors-0£-¼aw; 

t3t--snstain-t~e-~tgor-and-dignity-o£-the-aged; 

t4t--train-eh±¼dren-of-±¼m±ted-menta¼-capac±ty-to--the±r 

beet-petent±a¼; 

t5t--rededieete--the--reeottreee--of--the--state--to--the 

prodact±•e-independenee-0£-±ts-now-depeftdent-e±tizensT-and 

t6t--eoordinete--8nd--app¼y--the--prine¼p¼es--o£--modern 

±nst±tat±ona¼--adm±n±strat±en--te--the--±nst±tttt±ons--0£-t~e 

stateT 

{a) adult corrections; 

(b) mental health, and 

{c) chemical dependency; and 

EL.....e_rovide in.12.atient institutional care for 

developmentally disabled persons who require that care 

according to the requirements of Title 53, chapter 20; and 

(3) provide nursing home care for honorably discharged 

veterans as provided by law. 11 

Section 5. Section 53-1-202, MCA, is amended to read: 

~53-1-202. lns~±~ttt±on9--ift--dep8rtment ~rtment of 

corrections and human services .. ( l) The following 

ins~!tttt±ens components are in the department of corrections 

and human services to carry out the purposes of the 

department: 

(a) Mo"ea"a--steee--nos~±ta¼ adult corrections services 

-4-
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consisting of the following institutional components to 

incarcerate and rehabilitate felons pursuant to Title 46, 

chapter 18: 

(i} Montana state prison: 

{ii) Swan River forest camp; 

(iii} the women's correctional ~en~e~; and 

(iv) appropriate community-based .12!.2.9.tams for the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A) in prerelease centers; 

(B) under intensive supervision; 

(C) under parole or probation pursuant to Title 46, 

chapter 23, part 2; or 

(D) in other appropriate programs; 

(b) Montana-¥e~e~aneL-heme--ae--ee¼ttmb±a--Pa¼½~ mental 

health services consisting of the following institutional 

components for care and treatment of the mentally ill 

pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

(ii) Montana center for the aged; and 

(iii) a community services component consisti_!\S, of 

appropriate services for the care and treatment of the 

mentally ill pursuant to Title 53, chapter 21, part 2; 

(c) Mentane-veeeren~~-fteme-¼n-eas~ern-Montan~7 chemical 
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dependency services consisting_ of' a .EE!.2.E,t i ate 

detoxification, inpatient, intensive outpatient, outpatient, 

prevention, education, and other necessary chemical 

dependency services pursuant to Title 53, chapter 24; 

(d) ~~eee----pri~on institutional and residential 

components of the developmental disabilities system for 

those developmentally disabled persons who require that care 

according to Title 53, chapter 20, consisting of: 

(i) the Montana developmental center; 

(ii) Eastmont human services center: 

(e) Mentana---deve¼epmen~e¼--eenter veterans 1 nursing 

homes for the nursing home and domiciliary care of honorably 

discharged veterans as provided by law, consisting of: 

(i) Montana veterans' home at Columbia Falls; and 

(iii Montana veterans' home at Glendive. 

t£t--Mefttena-eenter-£or-the-ege~~ 

tgt--Swan-R±ver-£erest-eamp7-and 

tht--Bas~ment-httman-services-eenter, 

{2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature." 

Section 6. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department. The 

department shall: 

(l) adopt rules for the admission, custody, transfer, 

and release of ~es~dents--0£--~nst±ttttiens E_ersons in 

-6-
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department programs except as otherwise provided by law; 

however, no such rules may amend or alter the statutory 

powers and duties of the state board of pardons; 

(2) subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions and classify those lands to determine which are 

of such character as to be most profitably used for 

agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

or produced on the lands and the relative value of 

agricultural programs in the treatment or rehabilitation of 

the persons confined in the institutions; 

( 3) contract with private nonprofit Montana 

corporations to establish and maintain community based 

prerelease centers for purposes of preparing inmates of the 

Montana state prison who are approaching parole eligibility 

or discharge for release into the community; the centers 

shall provide a less restrictive environment than the prison 

while maintaining adequate security; the centers shall be 

operated in coordination with other department correctional 

programs, including the supervised release program provided 

for in Title 46, chapter 23, part 4. Nothing in this 

subsection shall affect the department's authority to 

operate and maintain community based prerelease centers in 

existence on July 14, 1982. 
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(4) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

(5) propose programs to the legislature to meet the 

projected long-range needs of institutions, including 

programs and facilities for the diagnosis, treatment, care, 

and aftercare of persons placed in institutions; and 

(6) encourage the establishment of programs at the 

local level for the prevention and rehabilitation of 

phye±ee~-~nd-menta¼-d±sab¼¼ter disabilities as they relate 

to mental illness and chemical dependency and encourage the 

establishment of programs at the local and institutional 

level far the rehabilitation and education of adult felony 

offenders.'' 

NEW SECTION. Section 7. Effective date. [This act] 

effective July 1, 1991. 

-End-

-8-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0848, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill for an act entitled: "An act changing the name of the Department of Institutions and the Director of Institutions to 
the Department and Director of Corrections and Human Services; defining the components, purpose, powers, and duties of the 
department; amending sections and providing an effective date." 

ASSUMPTIONS: 

Department of Institutions: 
1. This bill simply changes the name of the department. 
2. All letterhead stationery would be used prior to the effective date of change. 
Secretary of State: 
3. Publication of name change in Montana Administrative Register (MAR) and subsequent alterations to the Administrative 

Rules of Montana (ARM) will be made under current budget levels for the agency. 
4. Standard procedure for changing the ARM will be used by the agency in changing the name of the department and its 

director. 
Legislative Council; 
5. The statutory name change required by HB0848 will be accomplished by the Code Commissioner faithfully executing his 

prescribed duties under 1-11-204, MCA, and can be done within existing responsibilities. 

FISCAL IMPACT: 

No fiscal impact. 

Z-/8-7/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE. 
Office of Budget and Program Planning 

!~(1~-L-
FRANCIS BARDANOUVE, PRIMARY SPON~ 

Fiscal Note for HB0848, as introduceQ 

~\1'1lc=t1 
DATE 

\\-B~-4-~ 
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INTRODUCED BY 
b~~;_:4? 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE NAME OF 

THE DEPARTMENT OF INSTITUTIONS AND THE DIRECTOR OP 

INSTITUTIONS TO THE DEPARTMENT AND DIRECTOR OP CORRECTIONS 

AND HUMAN SERVICES; DEFINING THE COMPONENTS, PURPOSE, 

POWERS, AND DUTIES OF THE DEPARTMENT; AMENDING SECTIONS 

2-15-104, 2-15-2301, 53-1-201, 53-1-202, AND 53-1-203, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

NEW SECTION. Section 1. Naae change -- instructions to 

code coanissioner. (1) The names of the department and the 

director of institutions are changed to the department and 

the director of corrections and human services. 

(2) Wherever the terms "department of institutions" or 

"department" (Of institutions) and "director of 

institutions" or 11 director" (of institutions) appear in the 

Montana Code Annotated, the code commissioner shall change 

the terms to the "department of corrections and human 

services" or "department" (of corrections and human 

services) and ''director of corrections and human services'' 

or "director" (of corrections and human services), dS 
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appropriate, and conform internal references and grammar ta 

the changes. 

Section 2. Section 2-15-104, MCA, is amended to read: 

w2-15-104. Structure of executive branch. ( l) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration; 

(bJ department of military affairs; 

(c) department of revenue; 

{d) state board of education; 

(e) department of labor and industry; 

(fJ department of commerce; 

{g) department of justice; 

(h) department of health and environmental sciences; 

(i) department of social and rehabilitation services; 

(j) department of institutions corrections and human 

services; 

(k) department of highways; 

(1) department of public service regulation; 

(m) department of agriculture; 

(n) department of livestock; 

SECOND READING 
-2- \\e:» !A-% 
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(0) department of state lands; 

(Pl department of natural resources and conservation; 

(q) department of fish, wildlife, and parks; 

( r l department of family services. 

( 2) For its internal structure, each department shall 

adhere to the following standard terms: 

{a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

tc) The principal unit of a bureau is a section. 

section shall be headed by a supervisor." 

Each 

Section 3. Section 2-15-2301, MCA, is amended to read: 

•2-15-2301. Department of ¼ns~i~tt~¼ens corrections and 

human services head.. There is a department of 

instittttions corrections and human services. The department 

head is a director of insti~tttions corrections and human 

services appointed by the governor in accordance with 

2-15-111." 

Section 4. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of 

government in a coordinated effort to~ 

state 

il) develop and maintain comprehensive services and 

.e!..£9_rams in the fields of: 
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tlt--resCere-~h@-phys±ea¼¼y-e~-menta¼¼y-d¼sabled~ 

tit--rehab¼i½tate-the-v¼o¼ators-0£-iaw, 

t3t--sttstain-the-v¼gor-aftd-di9nity-0£-tbe-a9ed; 

t4t--train-ch¼¼dren-e£-iimited-mente¼-eapacity-te--the½r 

best-petentia¼, 

t5t--rededieate--the--resettrees--o£--the--state--to--~he 

prodttet¼•e-independenee-e£-¼ts-now-dependent-e½tizefts;-and 

t6t--eoordinate--and--app¼y--the--pr½neip¼es--e£--modern 

¼nstittttiona¼--adm.¼nietration--te--tft~--institut½ens--e£-the 

state. 

(a) adult corrections~ 

(b) mental health: and 

(c) chemical dependency; and 

l.1.l__l!_rov i de in.E_atient institutional care for 

developmentally disabled persons who require that care 

according to the requirements of Title 53, chapter 20: and 

(3) provide nursing home care for honorably discharged 

veterans as provided by law." 

Section 5. Section 53-1-202, MCA, is amerded to read: 

•s)-1-202~ lnstitatiens--in--department ~artment of 

corrections and human services. ( l) The following 

¼ns~¼~attens components are in the department of corrections 

and human services to carry out the purposes of the 

department: 

{a) Me~~an8--~ta~e--heepita¼ ~9ul~ corrections services 

-4-
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consisting of the following institutional components to 

incarcerate and rehabilitate felons pursuant to Title 46, 

chapter 18: 

(i) Montana state prison; 

(ii) Swan River forest camp; 

i.i.iiJ. the ~omen_'_s co~ectional ~enter; and 

(iv) appropriate community-based £!.2.9_rams far the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A) in prerelease centers; 

{B} under intensive supervision: 

{C) under parole or probation pursuant to _Ti_tk 46, 

chapter 23, part 2; or 

(D) in other appropriate programs; 

{b) Montana-•et~rafts~-home--at--ee¼ttfflbia--Pai¼s mental 

health services consisting of the following institutional 

components for care and treatment of the mentally ill 

pursuant to Title 53, chapter 21: 

(i) Montana state hospital: 

(ii) Montana center for the agedi and 

(iii) a community services component consisting of 

appropriate services for the care and treatment of the 

mentally ill pursuant to Title 53, chapter 21, part 2; 

(c) Men~ana-•e~eraftsi-neme-~ft-ea~tern-Mentana7 chemical 

-5-
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dependency services consistin.9. of a~riate 

detoxification, inpatient, intensive outpatient, outpatient, 

prevention, education, and other necessary chemical 

dependency services pursuant to Title 53, chapter 24: 

(d) stace----prison institutional and residential 

components of the developmental disabilities system for 

those developmentally disabled persons who require that care 

according to Title 53, chapter 20, consisting of: 

(i) the Montana developmental center; 

(ii) Eastmont human services center; 

(e) MeftCana---fteve¼epmeftCa¼--eeneer veterans 1 nursing 

homes for the nursing home and domiciliary care of honorably 

discharged veterans as provided by law, consisting of: 

(i) Montana veterans' home at Columbia Fall~; and 

(ii) Montana veterans' home at Glendive. 

t~t--Mentana-eenter-fer-the-aged; 

tgt--Swan-R±¥er-ferest-eamp~-and 

tht--Bes~ment-httman-serviees-eentere 

(2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature." 

Section 6. Section 53-1-203, MCA, is amended to read: 

•53-1-201. Powers and duties 

department shall: 

of department. The 

(1) adopt rules for the admission, custody, transfer, 

and release of restdent9--of--~n9titttt~en~ eersons in 

-6-
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department programs except as otherwise provided by law; 

however, no such rules may amend or alter the statutory 

powers and duties of the state board of pardons; 

(2) subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions and classify those lands to determine which are 

of such character as to be most profitably used for 

agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

or produced on the lands and the relative value of 

agricultural programs in the treatment or rehabilitation of 

the persons confined in the institutions; 

(3) contract with private nonprofit Montana 

corporations to establish and maintain community based 

prerelease centers for purposes of preparing inmates of the 

Montana state prison who are approaching parole eligibility 

or discharge for release into the community; the centers 

shall provide a less restrictive environment than the prison 

while maintaining adequate security; the centers shall be 

operated in coordination with other department correctional 

programs, including the supervised release program provided 

for in Title 46, chapter 23, part 4. Nothing in this 

subsection shall affect the department's authority to 

24 operate and maintain community based prerelease centers in 

25 existence on July 14, 1982. 
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(4) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

(5) propose programs 

projected long-range needs 

to the 

of 

legislature to meet the 

institutions, including 

programs and facilities for the diagnosis, treatment, care, 

and aftercare of persons placed in institutions: and 

(6) encourage the establishment of programs at the 

local level for the prevention and rehabilitation of 

physiea¼-e~d-meft~al-disabi¼i~y disabilities as they relate 

to mental illness and chemical dependency and encourage the 

establishment of programs at the local and institutional 

level for the rehabilitation and education of adult felony 

offenders." 

NEW SECTION. Section 7. Effective date. [This act] 

effective July 1, 1991. 

-End-

-s-

is 
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INTRODUCED BY 

.-~ BILL NO. fc'/f' 
( q.::'.Y',--&t..c::::-Q 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BI LL FOR AN ACT ENTITLED: '"AN ACT CHANG ING THE NAME OF 

THE DEPARTMENT OF INSTITUTIONS AND THE DIRECTOR OF 

INSTITUTIONS TO THE DEPARTMENT AND DIRECTOR OF CORRECTIONS 

AND HUMAN SERVICES; DEFINING THE COMPONENTS, PURPOSE, 

POWERS, AND DUTIES OF THE DEPARTMENT; AMENDING SECTIONS 

2-15-104, 2-15-23D1, 53-1-201, 53-1-202, AND 53-1-203, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. llaJDe change -- instructions to 

code coll'll'lissioner. {l) The names of the department and the 

director of institutions are changed to the department and 

the director of corrections and human services. 

(2) Wherever the terms ''department of institutions" or 

"department" (of institutions) and "director of 

institutions'' or ''director'' (of institutions) appear in the 

Montana Code Annotated, the code commissioner shall change 

the terms to the "department of corrections and human 

services" or "department" (of corrections and human 

services) and ''director of corrections and humd11 services'' 

or "di rector" (Of corrections and human services), as 

~•• ,..,.,.,,., counc, 
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appropriate, and conform internal references and grammar to 

the changes. 

Section 2. Section 2-15-104, MCA, is amended to read: 

•2-15-104. Structuce of executive branch. ( 1) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration: 

(b) department of military affairs; 

(c) department of revenue; 

(d) state board of education; 

(e) department of labor and industry; 

( f) department of commerce; 

(g) department of justice; 

(h) department of health and environmental sciences; 

( i) department of social and rehabilitation services: 

(j) department of ±ft~t±~tt~¼e~~ corrections and human 

services; 

( k) department of highways; 

( 1) department of public service regulation~ 

(ml depactmf'nt of agriculture; 

In) department of livestock; 
THIRD READING 
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(0) department of state lands; 

(p) department of natural resources and conservation~ 

(q) department of fish, wildlife, and parks; 

( r l department of family services. 

( 2) For its internal st-ructure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. 

section shall be headed by a supervisor." 

Each 

Section 3. Section 2-15-2301, MCA, is amended to read: 

~2-15-2301. Department of ~n~t¼ttttion~ corrections and 

human services head. 'l'here is a department of 

in~tittttion3 co-rrections and human services. The department 

head is a director of inettt~tion~ corrections and human 

services appointed by the governor in accordance with 

2-15-111.'' 

Section 4. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of 

government in a coordinated effort to~ 

state 

( l) develop and maintain compr_ehen_?1ve services and 

E.!..Q.9_rams in the fields of: 
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tit--re~tore-the-phyeies½ly-or-me"tally-disab¼edT 

tit--rehabi¼ttate-the-vio¼ator~-ef-law~ 

t3t--sustetn-the-~iqor-and-dignity-of-the-aged; 

t4t--train-ehildren-o£-¼i~ited-menta¼-eapaeity-to--thei~ 

best-potential; 

t5t--rededieate--the--resottrce3--of--the--state--to--the 

prodtteti~e-inde~endeftee-of-tts-now-dependent-eitieensr-and 

t6t--eoordi"ate--and--app¼y--the--prineip¼es--of--modern 

instit~tional--administratien--te--the--in~~ittttions--of-the 

3tateT 

(a) adult corrections: 

lb) mental health; and 

(c) chemical dependency; and 

~rovide in,E_atient institutional care for 

developmentally disabled persons who require that care 

according to the requirements of Title 53, chapter 20; and 

(3) provide nursing home care for honorably discharged 

veterans as provided by law." 

Section 5. section 53-1-202, MCA, is amended to read: 

•sJ-1-202. in5~itttt+on3--tn--departffl@nt ~artment of 

corrections and human services. (l) The following 

instittttion3 components are in the department of corrections 

and human services to carry out the purpos~s of the 

?epari-1!1~nt_: 

(a) Montana--3tete--no~p±tai adult corrections services 
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consisting of the following institutional components to 

incarcerate and rehabilitate felons pursuant tq___Ti!l~~ 

chapter 18: 

(i) Montana state prison; 

(ii) Swan River forest camp; 

(iii) the women's correctional center; and 

(iv) appropriate community-based .E!..£9_ rams for the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A} in prerelease centers; 

(B) under intensive supervision; 

(C) under parole or probation pursuant tQ_T~le_46, 

chapter 23, part 2: or 

(D) in other appropriate programs; 

(b) Ho~t&ft8-~etera"~~-"offl~--a~--€ol~ffl~ie--Pa±±s mental 

health services consisting of the following institutional 

components for care and treatment of the mentally ill 

pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

(ii) Montana center for the aged; and 

(iii) a community services component consisting of 

appropriate services for the care and treatment of the 

mentall.r____JJ.-1 pursuant to Title 53, chapter 21, part ~l 

(C} Hontana-~etera~si-nome-±n-ee~te~n-Montana~ chemical 
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dependency services consistin.51 of a~riate 

detoxification,_inpatient, intensive outpatient, outpatie~t~ 

E.!'.'~vention, education, and other necessary chemical 

dependency services pursuant to Title 53, chapter 24; 

(d) etate----p~ieon institutional and residential 

components of the developmental disabilities system foe 

those developmentally disabled pecsons who cequire that care 

accocding to Title 53, chapter 20, consisting of: 

(i) the Montana developmental center; 

(ii) Eastmont human services center; 

(e} Monta"a---deYe¼epffl@fttal--eenter veterans' nursing 

homes for the nursing home and domiciliary care of honorably 

discharged veterans as provided by law, consisting of: 

(i} Montana veterans' home at Columbia Falls; and 

(ii) Montana veterans• home at Glendive. 

t£t--Mon~a"a-eenter-fo~-the-e9ed7 

t9t--Swa"-RiYer-£erest-cem~7-a~d 

tht--eesemont-httman-se~•~e~s-eente~T 

{2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature.'' 

Section 6. Section 53-1-203, MCA, is amended to read, 

"53-1-203. Powers and duties 

department shall: 

of department. The 

{l) adopt rules for the admission, custody, transfer, 

~nd release of ~e~½dent~--0£--±ftstittttions .e_ersons in 
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department programs except as otherwise provided by law; 

however, no such rules may amend or alter the statutory 

powers and duties of the state board of pardon5; 

{2) subject to the functions of the department of 

administration, lease or purchase lands far use by 

institutions and classify those lands to determine which are 

of such character as to be most profitably used for 

agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

or produced on the lands and the relative value 

agricultural programs in the treatment or rehabilitation 

the persons confined in the institutions; 

of 

of 

( 3) contract with private nonprofit Montana 

corporations to establish and maintain community based 

prerelease centers for purposes of prep~ring inmates of the 

Montana state prison who are approaching parole eligibility 

or discharge for release into the community; the centers 

shall provide a less restrictive environment than the prison 

19 while maintaining adequate security; the centers shall be 

20 operated in coordination with other department correctional 

21 programs, including the supervised release program provided 

22 

23 

for in Title 46, chapter 23, part 4. 

subsection shall affect the department's 

Nothing in this 

authority to 

24 operate and maintain community based prerelease centers in 

• 25 existence on July 14, 1982. 
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(4) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, ta carry out its 

functions under this title; 

(5} propose programs to the 

projected long-range needs of 

legislature to meet the 

institutions, including 

programs and facilities for the diagnosis, treatment, care, 

and aftercare of persons placed in institutions; and 

(61 encourage the establishment of programs at the 

local level for the prevention and rehabilitation of 

phy9iee¼-e"d-ment~¼-d±9eb%¼tty disabilities as they relate 

to mental illness and chemical dependency and encourage the 

establishment of programs at the local and institutional 

level for the rehabilitation and education of adult felony 

offenders.'' 

NEW SECTION. Section 7. Effective date. [This act J 

effective July 1, 1991. 

-End-
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HOUSE BILL NO. 848 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A Bl LL FOR AN ACT ENTITLED: "AN ACT CHANG ING THE "AME OF 

THE DEPARTMENT OF INSTITUTIONS AND THE DIRECTOR OF 

INSTITUTIONS TO THE DEPARTMENT AND DIRECTOR OF CORRECTIONS 

AND HUMAN SERVICES: DEFINING THE COMPONENTS, PURPOSE, 

POWERS, AND DUTIES OF THE DEPARTMENT; AMENDING SECTIONS 

2-15-104, 2-15-2301, 53-1-201, 53-1-202, AND 53-1-203, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Name change -- instructions to 

code commissioner. (1) The names of the department and the 

director of institutions are changed to the department and 

the director of corrections and human services. 

( 2) Wherever the terms "department of institutions" or 

"department" (of institutions) and "director :> f 

institutions'' or ''director" (of institutions) appear in the 

Montana Code Annotated, the code commissioner shall coange 

the terms to the ''department of corrections and ~~man 

services" or "department" (of correct1ons and numdn 

services) and ''director of corrections and human se:~_,:e5'' 

or "director" (of corrections and human services), .1s 

~na ,,.,,..,,., cou=• 
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appropriate, and conform internal references and grammar to 

the changes. 

Section 2. Section 2-15-104, MCA, is amended to read: 

"2-15-104. Structure of executive branch. ( l) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of stote 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of ad~inistration: 

(b) department of military affairs; 

(c) department of revenue; 

(d) scate board of education; 

(e) 

( f) 

(g) 

(h) 

( i ) 

department. 

dep,u: tment 

departme:it 

department 

department 

of 

of 

of 

of 

()f 

labor and industry~ 

commerce; 

j:...:stice; 

health and environmental 

soc ia.J.. and rehabilitation 

sciences; 

services; 

(j) department of ±n~t~t~~±on~ corrections and human 

services; 

( k) dep.,;: L t:ne:1 :._ h.:.gnways; 

tl) departmPn~ of public service regu~ation; 

(m) ~~p.1r:.tr.c;'.t .-:1gr::.-.::...;_':;_re; 

(n) depar~me~r ~f livestock; 
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(o) department of state lands; 

(p) department of natural resources and conservation; 

(q) department of fish, wildlife, and parks; 

Ir l department of family services. 

I 2 l For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

{c) The principal unit of a bureau is a section. Each 

section shall be headed by a supervisor." 

Section 3. Section 2-15-2301, MCA, is amended to read: 

•2-15-2301. Department of ~"9~¼~ttt~efts corrections and 

human services head. There is a department of 

±nstitttt±ons corrections and human services. The department 

head is a director of ±nst±t~t±on~ corrections and human 

services appointed by the governor 1n accordance with 

2-15-111." 

Section 4. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of 

government in a coordinated effort tol 

state 

(l) develop and maintain comprehensive services and 

E.!..9.9.rams in the fields of: 
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tit--restore-the-~hysiea¼¼y-or-mental¼y-disab¼ed; 

t~t--reheb±¼±tate-the-vie¼eters-ei-¼aw~ 

t3t--sttstain-the-~i~or-and-dt~n±ty-ef-the-a~ed7 

t1t--tra±n-eh±¼dren-o£-lim±ted-menta±-eapae±ty-to--the±r 

best-peten~ia¼; 

f5t--reded±eate--the--resettrees--of--t~e--stete--to--the 

~redtte~±ve-±ndependenee-of-±ts-now-dependent-e±t±~ens7-and 

t6t--eoordinate--end--ap~¼y--the--pr±ne±p¼es--of--modern 

±nst±t~tienar--adm±n±stratien--to--the--inst±ttttions--of-the 

sta~e7 

(a) adult corrections; 

(b) mental health; and 

(c) chemical dependency: and 

ill___J:,_rovide in,eatient institutional care for 

developmentally disabled persons who require that care 

according co the requirements of Title 53, chapter 20; and 

(3) provide nursing home care for honorably discharged 

veterans as provided by law.'' 

Section 5. Section 53-1-202, MCA, is amended to read: 

"53-1-202. f~e~±ttttie"~--T"--dep~rtment ~artrnent of 

corrections and human services. I l) The following 

¼~etftttt~e"~ components are in the department of corrections 

and human services lo carry out the purposes of the 

department: 

(a) Montana--~tete--hosp±tal adult corrections services 
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consisting of the following institutional components to 

incarcerate and rehabilitate felons pursuat!!__to Title 46, 

chapter 18: 

(i) Montana state prison; 

(ii) Swan River forest camp; 

{iii) the women's correctional centeri and 

{iv) appropriate community-based programs for the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A) in prerelease centers; 

(B) under intensive supervision; 

(C) under parole or probation pursuant to Ti~le 46~ 

chapter 23, part 2; or 

{D) in other appropriate programs; 

{b) Montana-~e~e~8"~~-hoffle--a~--eo¼ttffl~ia--Pa¼½~ mental 

health services consisting of the following institutional 

components for care and treatment of the mentally ill 

pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

{ii) Montana center for the aged; and 

(iii) a community services component consisting of 

appropriate services f·::n the care and treatment. ct: the 

mentallv ill pursudnt :-.c Title 53, chaptPr ·'-~~ 

(c) Mo"tana-veteran~~-~o~e-±n-ea~tern-Montane; chemical 
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dependency services consistin,2 of a J2E..!...2.E, r i a t e 

detoxification, inpatient, intensive outpatient, outpatient, 

prevention, education, and other necessary chemical 

dependency services pursuant to Title 53, chapter 24; 

(d) ~tate----pr%son institutional and residential 

components of the developmental disabilities system for 

those developmentally disabled persons who require ~~at care 

according to Title 53, chapter 20, consisting of: 

(i) the Montana developmental center; 

(ii) Eastmont human se:-vices center; 

(e) Montarta---de¥e¼epmente¼--ee"ter veterans' nursing 

homes for the nursing home and domiciliary care of honorably 

discharged veterans as provided by law, consisting of: 

{i) Montana veterans' home at Columbia Falls: and 

(ii} Montana veterans' home at Glendive. 

tft--Montana-eenter-fe~-the-a9ed7 

tgt--Swan-R±¥er-forest-caffl~7-ene 

tht--Eastmo"t-"ttman-~e~vtee~-cente~• 

(2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature.'' 

Section 6. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties 

Jepartment shall: 

of department. The 

\.:.) .,.u.lopt ::-:_iles for the .:ic.!rr.issi-=.:--., C.J5t::idy, transfer, 

dnd release at res±dent~--o~--tn~tittlt±on~ e_ersons in 
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depart~ent programs except as otherwise provided by law; 

however, no such rules may amend or alter the statutory 

powers and duties of the state board of pardons; 

(2) subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions and classify those lands to determine which are 

of such character as to be most profitably used for 

agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

er produced en t~e lands and the relative val~e 

agricultural programs in the treatment or rehabilitation 

the persons confined in the institutions; 

of 

of 

( 3) contract with private nonprofit Montana 

corporations to establish and maintain community based 

prerelease centers for purposes of preparing inmates of the 

Montana state prison who are approaching parole eligibility 

or discharge for release into the community; the c€nters 

shall provide a less restrictive environment than the prison 

while maintaining adequate security; the centers shall be 

operated in coordination with other department correctiona~ 

21 programs, including the supervised release program provided 

22 for in Title 46, chapter 23, part 4. Nothing in this 

23 subsection shall affect the department's authority to 

24 operate and maintain community based prerelease centers 1n 

25 existence on July 1~, 1982. 
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(4) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, 

functions under this title~ 

to carry out its 

(5) propose programs to the legislature to meet the 

projected long-range needs of institutions, including 

programs and facilities for the diagnosis, treatment, care, 

and aftercare of persons placed in institutions; and 

(6) encourage the establishment of programs at the 

local level for tne prevention and tehabilitation cf 

phy~±ee¼-e"d-me"te¼-d±~eO±~±ty disabilities as they relate 

to mental illness and chemical dependency and encourage the 

establishment of programs at the local and institutional 

level for the rehabilitation and ed~cation of adult felony 

offenders. 11 

NEW SECTION. Section 7. Effective date. [This act] 

effective July 1, 1991. 

-End-

is 
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