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A BILL FOR AN ACT ENFITLED:

"aN ACT REGULATING THE
IMPORTATION, MOVEMENT, OR SALE OF NOXIOQUS WEEDS THAT MAY
HARM MONTANA'S HORTICULTURAL, AGRICULTURAL, FORESTRY,
LIVESTOCK, WILDLIFE, OR NATIVE PLANT COMMUNITIES; AND

AMENDING SECTIONS 7-22-2101, 80-7-701, AND 80-7-702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-22-2101, MCA, is amended to read:

"7-22-2101. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:

(1} "Board" means a district weed board created under
7-22-2103.

(2) "Commissioners" means the board of county

commissioners.

{3) "Department" means the department of agriculture
provided for in 2-15-3001.

{(4) "District" means a weed management district
organized under 7-22-2102.

{5) "Native plant" means a plant endemic to the stare

of Montana.

(6) "Hative plant community" means an assemblage of
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native plants occurring in a natural habitat.

+5¥{7) (a) "Noxious weeds" or "weeds" means any exotic
plant species established or that may be introduced in the
state which may render land unfit for agriculture, ferestry,
livestock, wildlife, or other beneficial uses or that may

harm native plant communities and which that is designated:

(1) as a statewide noxious weed by rule of the
department; or

(ii) as a district noxious weed by a board, £following
public notice of intent and a public hearing.

(b} A weed dJesignated by rule of the department as a
statewide noxious weed must be considered noxious in every
district of the state.

t6%(8) "Person” means an individual, partnership,
corporation, association, or state or local government
agency or subdivision owning, occupying, or controlling any
land, easement, or right-of-way, including any county,
state, or federally owned and controlled highway, drainage
or irrigaticn ditch, spoil bank, borrow pit, or right-of-way
for a canal or lateral.

t?7+(9) "Supervisor" means the person employed by the
board to conduct the district noxious weed management
program and supervise other district employees.

£83{10) “Weed management" or "control" means the

planning and implementation of a coordinated pregram for the

INTRODUCED BILL
S 4o

-2-



11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

LC 0323/01

containment, suppression, and, where possible, eradication

of noxious weeds."
Section 2. section 86-7-701, MCA, is amended to read:

"80-7-701. Embargo-against-inetrsductron-of-naxtous-weed

seed--from-other-states Regulation of importation, movement,

or sale of noxious weeds. (1) As used in this section:

(2} "native plant" means a plant endemic to the state

of Montana; and

(b) "native plant community" means an assemblage of

native plants occutring in a natural habitat.

{(2) Ff--the--department——beiteves-—-that--movements The

department may regulate or prcohibit the importation,

movement, or sale of grain, plants, seed, tubers, nurgery

stock, hay, straw, fruit, or other materials c¢ontaining
noxious weed seed or plants dangeresus-or-inimtesi-to-she
hRerticutturat-or-agrieniturad-industries-—-are——about--to--he
introduced--inte-—the-stater-it-may-advise-the-governor-—Fhe
governsr-shati;-by-preciamationy-deciars-an—embarge-—against
the-——importation--or--shipment-of-the-grainy-ptantsy-tuberss
nursery-stock7;-seed;-hay;-straw;-froity;-or--other--materiais

into--the--stater—except harmful to Montana's horticultural,

agricultural, forestry, livestock, wildlife, or native plant

communities uader-restrictions-established-in-this-part——and

provided-in-the-rules—-adepted-by-the-deparement.”

Section 3. Section B0D~7-702, MCA, is amended to read:

-3-
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"80-7-702. Rules--fer-enfarcement-ef-interatace—embarge

Rulemaking authority. The department of agriculture shall

adeopt all necessary rules in-the-anforeament-cf-an—embargo

preeciatmed for the regulation of the importation, movement,

or sale of materials as provided in 80-7-701. The department

in adopting the rules may provide for the establishment of
inspection stations, the appointment of inspectors, the
establishment of the inspection fees, the issuance of
certificates, the methods of transporting and packaging, the

requlation  of nursery stock commerce, and other rules and

procedures necessary to carry out BO~-7-701 through

80-7~-704."



SPONSOR'S FISCAI NOTE

~here is hereby submitted a Snonsor's Fiscal Note for: _ A/ 94/()

Form BD-155
, Version: /

 2ESCRIPTION OF PROPOSED LEGISIATION

This bill revises the definition of noxious weed to include native plant communities. It also revises the law regarding embargoing of
noxious weed by allowing the departiment to reguilate or prohibit the importation or sale of noxious weeds.

o1 h W

The department will assume the cost of amending the state-wide noxious weed list.

County weed districts will contain, control and eradicate noxious weed infestations at the county level.

The department will adopt rules to implement their expanded authority under this law, costing approximately $1,500.

it is assumed that this law primarily affects nursenes because they could sell noxious weeds.

It is assumed that the cost of this program will be to notify nurseries of regulations and prohibitions deveioped under this law: It is

assumed that $1,000 will cover preparation of a letter of notification, copying and mailing expenses.

a. Out-of state notification, according 1o the state of Washington which has a similar iaw, would involve contacting the National
Association of State Departments of Agricuiture and individual state Department of Agricultures. Each Department of
Agricutture would, in turn, contact nurseries in their state detailing Montana’s importation regulations.

b. In-state notification would involve contacting each of the approximately 650 licensed nurseries in Montana. Any inspection of
these nurseries would occur on their regularly scheduled inspection by the depanment.

,’// % _2-_?6/f/

. e
PRIMARY SPONSOR™ DATR

Fiscal Note for: /78— F%a Versiom_i_n.’tmc&a_-.'.:ul Hg 3}10

.S/s onsor'y




m f Agri r
FY 92 FY 93
Current Law Proposed Law  Difference Cumrent Law Proposed Law  Difference
E it :
Rules & Natification 0 $2,500 $2,500 0 $1,000. $1,000
Eunding
General Fund 0 $2,500 $2,500 0 $1,000 $1,000

LONG-RANGE EFFECTS QF PROPOSED LEGISLATION

Successful implementation will assist in overall weed control in the state.

Hd $Ye
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HB 0840/02
APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK
AND IRRIGATION

HOUSE BILL NG. 840
INTRODUCED BY GRADY, YELLOWTAIL, STEPPLER,

GROSFIELD, THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE
IMPORTATION7-MOVEMEN®7; OR SALE OF NOXIOUS WEEDS THAT MAY
HARM MONTANA'S HORTICULTURAL, AGRICULTURAL, FORESTRY,
LIVESTOCK, WILDLIFE, OR HNATIVE PLANT COMMUNITIES; AND

AMENDING SECTIONS 7-22-2101, 80-7-701, AND 80-7-702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-22-2101, MCA, is amended to read:

"7-22-2101. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:

(1) "Board" means a district weed board created under
7-22-2103,

(2) "Commissioners" means the board of county

commissioners.

(3) "Department" means the department of agriculture
provided for in 2-15-3001.

(4) "Distriet" means a weed management district
organized under 7-22-2102.

{(5) "Native plant" means a plant endemic to the state

of Montana.
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(6) "Native plant community" means an assemblage of

native plants occurring in a natural habitakt.

+5¥(7) (a) "Noxious weeds" or "weeds" means any exotic
plant species established or that may be introduced in the
state which may render land unfit for agriculture, forestry,
livestock, wildlife, or other beneficial uses or that may

harm native plant communities and whielh that is designated:

(1) as a statewide noxious weed by rule of the
department; or

{ii) as a district noxicus weed by a Dboard, following
public notice of intent and a public hearing.

{(b) A weed designated by rule of the department as a
statewide noxious weed must be considered noxious in every
district of the state.

t6%(8) "Person" means an individual, partnership,
corperation, association, or state or 1local government
agency or subdivision owning, occupying, or contrelling any
land, easement, or right-of-way, including any county,
state, or federally owned and controlled highway., drainage
or irrigation ditch, specil bank, borrow pit, or right-of-way
for a canal or lateral.

€#¥(9) “"Supervisor" means the person employed by the
board to conduct the district noxious weed management
program and supervise other district employees.

t83(10) “"Weed management" or "control" means the

-2 HB 840
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planning and implementation of a coordinated program for the
containment, suppression, and, where possible, eradication
of noxious weeds."
Section 2. Section 80-7-701, MCA, is amended to read:
"80-7-701. Embargo-against-introeduction-sf-noxicus-weed

seed--from-other-states Regulation of importationy-movementy

or sale of noxious weeds. (1) As used in this section:

{a) “native plant"” means a plant endemic toc the state

of Montana; and

{b)] "native plant community” means an assemblage of

native plants occurring in a natural habitat.

(2) FIf--the—-department--betieves——that--mevements The

department may regulate or prohibit the importationy

movementy or sale of grain, plants, seed, tubers, nursery
stock, hayy;-serawy fruit, or other materials containing
noxicus weed seed or plants dangerous-sr-imimicai-to-the
horticutenrat-or-agricuiturai-industries——are--absut—-to-—-be
introduced-—into--the-stater—it-may-advise-the-governor--Fhe
governot-shati;-by-proctamattony-dectare-an-embargo--against
the--importation—-or--shipment-of-the-gratny-plantss—tubars;
nursery-stocky-seed;-hay;-—strawy-frnit;-oar--other--marerials

into--the—-statey-exeept harmful to Montana's horticulturail,

dgricultural, forestry, livestock, wildlife, or native plant

communities whder-reastrictions-estahiished-in-this-part--and

provided-in-the-rules-adopted-by-the-deparemene,”

-3- HB 840
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Section 3. Section 80-7-702, MCA, is amended to read:
"80-7-702. Rules--for-enforecement-of-interstate-embargo

Rulemaking authority. The department of agriculture shall

adopt all necessary rules in-the-enforcement-af-an-embarge

prociaimed for the regulation of the importationy--movementsy

or sale of materials as provided in 80-7-701. The department

in adopting the rules may provide for the establishment of
inspection stations, the appointment of inspectors, the
establishment of the Iinspection fees, the issuance of
certificates, the methods of transporting and packaging, the

requlation of nursery stock commerce, and other rules and

procedures necessary to carry out 80-7-701 through

80-7-704."

-4 HE 8B40
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HOUSE BILL WO. 840
INTRODUCED BY GRADY, YELLOWTAIL, STEPPLER,

GROSFIELD, THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE
IMPORTATION7-MOVEMEN®y OR SALE OF NOXIOUS WEEDS THAT MAY
HARM MONTANA'S HORTICULTURAL, AGRICULTURAL, FORESTRY,
LIVESTOCK, WILDLIFE, OR HNATIVE PLANT COMMUNITIES: AND

AMENDING SECTIONS 7-22-2101, BO-7-701, AND 80-7-702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 7-22-2101, MCA, is amended to read:
"7-22-2101. Definitions. As wused in this part, unless

the context indicates ctherwise, the following definitions

apply:
(1} "Board" means a district weed board created under

7-22-2103.

{2) "Commissioners" means the board of county

ccmmissioners.

(3) "Department” means the department of agriculture

provided for in 2-15-3001.

{4) “District” means a weed management district

organized under 7-22-2102.

{5) '"Native plant" means a plant endemic to the state

of Montana.
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{(6) "Native plant community"” means an assemblage of

native plants occurring in a natural habitat.

+53{7) (a) "Noxious weeds” or "weeds" means any exotic
plant species established or that may be introduced in the
state which may render land unfit for agriculture, forestry,
livestock, wildlife, or other beneficial uses or that may

harm native plant communities and whieh that is designated:

{i) as a statewide noxiocus weed by rule of the
department; or

{ii}) as a district noxious weed by a board, following
public notice of intent and a public hearing.

(b} A weed designated by rule of the department as a
statewide noxious weed must be considered noxious in every
district of the state.

+6¥(8) "Person" means an individual, partnership,
corperation, association, or state or local goveroment
agency or subdivision owning, occupying, or controlling any
land, easement, or right-of-way, including any c¢ounty,
state, or federally owned and controlled highway, drainage
or irrigation ditch, spoil bank, borrow pit, or right-of-way
for a canal or lateral.

+#¥(9) "Supervisor" means the person employed by the
board to conduct the district noxious weed management
program and supervise other district employees.

t8¥{10) "Weed management"” or "contrel" means the

-2- HB B40
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planning and implementation of a coordinated program for the
containment, suppression, and, where possible, eradication
of noxious weeds."
Section 2. Section 80-7-701, MCA, is amended to read:
*80-7-701. PEmbarge-against-introduction-of-noxrous-weed

sped-—from—ather-atates Regulation of importationy-mevementy

or sale of noxious weeds. {1) As used in this sectian:

{a} “native plant™ means a plant endemic to the state

of Montana; and

(b) "native plant community" means an assemblage of

native plants cccurring in a natural habitat.

{2) if--the--department--beiieves--that--movements The

department may regulate or prohibit the importations

movement; or sale of grain, plants, seed, tubers, nursery

stock, khayy-strawy [fruit, or other materials containing
noxious weed seed or plants dangersus-er—inimicati-te—the
hortienituralt-er-agricuntturat-induseries-—are--about--to-—be
tntroduced--into--the-state;—it-may-advise—t+the—governcr:-Fhe
governor-shatiz-by-proctamation;-daciare-an-embargo--againat
the--impsrtation-—-or——-shipment-of-the-grain;-piantsy-tubersy
nursery-stock;-ssed;-hayr-strawr-fruitr-or--other--materials

into--the--state;—exeept harmful to Montana's horticultural,

agricultural, forestry, livestock, wildlife, or native plant

communities wnder-restrictions-estabtished-in-this—part--and

provided-in-the-rutes-adopted-by-the-department.”

-3- HB 840
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Section 3. Section 80-7-702, MCA, is amended to read:
"80-7-702. Ruites--for-enforcement-of-interstate-embargo

Rulemaking authority. The department of agriculture shall

adopt all necessary rules in-the-enforcement-sf-an-embarge

prectaimed for the regulation of the importationy-—movementy

or sale of materials as provided in B0-7-701. The department

in adopting the rules may provide for the establishment of
inspection stations, the appointment of inspectors, the
establishment of the inspection fees, the issuance of
certificates, the methods of transporting and packaging, the

regulation of nursery stock commerce, and other rules and

procedures neceassary to carry out 80-7-701 through

80-7-704."

-End-

4 HE 840
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HOUSE BILL NO. 840
INTRODUCED BY GRADY, YELLOWTAIL, STEPPLER,

GROSFIELD, THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE
IMPORTATIONT-MBVEMEN®+s OR SALE OF NOXIOUS WEEDS THAT MAY
HARM MONTANA'S HORTICULTURAL, AGRICULTURAL, FORESTRY,
LIVESTOCK, WILDLIFE, OR ©NATIVE PLANT COMMUNITIES: AND

AMENDING SECTIONS 7-22-2101, 80-7-701, AND 80-7-702, MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-22-2101, MCA, is amended to read:
"7-22-2101. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:
(1) "Board" means a district weed board created under

7-22-2103.

{2) “"Commissioners" means the board of county
commissioners.
{3) "Department” means the department of agriculture

provided for in 2-15-3001.

{(4) "Districe~™ means a weed management district

organized under 7-22-2102,

(5) "Native plant" means a plant endemic to the state

of Montana.
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(6) “Native plant community™ means an assemblage of

native plants occurring in a natural habitat.

+5¥(7) (a) "Noxious weeds"™ or “"weeds" means any exotic
plant species established or that may be introduced in the
state which may render land unfit for agriculture, forestry,
livestock, wildlife, or other beneficial uses or that may

harm native plant communities and whieh that is designated:

{iy as a statewide noxious weed by rule of the
department; or

{ii) as a district noxious weed by a board, following
public notice of intent and a public hearing.

{b) A weed designated by rule of the department as a
statewide noxious weed must be considered noxiocus in every
district of the state.

t6¥(8) "Person" means an individual, partnership,
corporation, association, or state or local government
agency or subdivision owning, occupying, or controlling any
land, easement, or right-of-way, including any county,
state, or Ffederally owned and controliled highway, drainage
or irrigation ditch, spoil bank, borrow pit, or right-of-way
for a canal or lateral.

¢#¥{9} "Supervisor" means the person employed by the
board to conduct the district noxious weed management
program and supervise other district employees.

t8¥{10) "Weed management” or “control” means the

-7 HB 840
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planning and implementation of a coordinated program for the
containment, suppression, and, where posaible, eradication
of noxious weeds."
Section 2. Section 80-7-701, MCA, is amended to read:
"BD-7-701. Embargo-against-introduction-of-noxious-weed

seed--from-ether-states Requlation of importakiony-movementy

or sale of noxious weeds. (1) As used in this section:

{a}) “"native plant” means a plant endemic to the state

cf Montana; and

(b} "native plant community” means an assemblage of

native plants occurring in a natural habitat.

{2) %f--the-—-department—-believes——that--mevements The

department may regulate or prohibit the importations

movement; or sale of grain, plants, seed, tubers, nursery
stock, hayr-styawy fruit, or other materials containing
noxiocus weed seed or plants dangercus-or-inimicat-to-the
horticultural-or-agricniturat-indnstries—-are--ahoune--to--be
introduced--into--the-stater-tt-may-advise-the-governsrz-Fhe
qavernar-shaltl;-by-prectamation;-dectare-an-embargo—-against
the--importation--asr-—-shipment-sf-the-grainy-planta;-tubers;
nursery-stocky-seedy-hayy-straw;-fruit;-or--other--materiats

into--the--atate;-exeept harmful to Montana's horticultural,

agricultural, forestry, livestock, wildlife, or native plant

communities under-restrictions-establitshed-tn-thra-part--and

provided-i¢n-the-rut2u-adopeted-by-the-department.”

-3~ HB 840
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Section 3. section 86-7-702, MCA, is amended to read:
*80-7-702. Rules--for-enforcement-of-interstate-embarge

Rulemaking authority. The department of agriculture shall

adopt all! necessary rules in-the-enforeement-ecf-an-embargo

proctaimed for the requlation of the importationy--movementy

or sale of materials as provided in B80-7-701. The department
in adopting the rules may provide for the establishment of
inspection stations, the appointment of inspectors, the
establishment of the inspection fees, Lthe issuance of
certificates, the methods of transporting and packaging, the

requlation of nursery stock commerce, and other rules and

procedures necessary to carry out 80-7-701 through

80-7-704."

-End-

—4- HB B840



STATE CF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO840, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

This bill regulates the importation, movement, or sale of noxious weeds that may harm Montana's horticultural, agricultural,
forestry, livestock, wildlife or native plant communities.

ASSUMPTIONS:

The Department of Agriculture will assume the cost of amending the statewide noxious weed list.

County weed districts will contain, control and eradicate noxious weeds infestation at the county level,

County weed districts will determine what is a native plant assemblage and file such information with the department.

County weed districts will adopt rules related to weeds and determine how these weeds will affect native plants,

wildlife, forestry and horticulture.

5. All fees and fines levied by the act would be deposited into the state special revenue fund in accordance with

80-7-701.

General fund will be needed to supplement funding this inspection program.

Current field inspection staff would be unable to assume the additional inspection duties due to current workload.

Assume additional 5.80 FTE field staff @ 5 x $25,216 = $126,080 grade 13, step 2; and 1.00 FTE clerical staff @ $18,794

grade 9, step 2. Existing field office locations will be used.

8. Operating costs will include rules/printing @ $1500 per year; office supplies/other expenses @ $1200 and communication
charges @ $900.

9. Inspection fees will be assessed at a rate of $20/hr. Estimate number of inspection hours @ 5,000 x $20 = $100,000 for
the 1993 biennium. #

10. Assume a mileage rate will be assessed to the applicant @ a rate of 26 cents/mile using motor pool or personal car.
Estimate number of miles @ 5000 per inspector. 5 Inspectors x 5000 miles = 25,000 @ .26/mile = $6500.

11. Per diem for lodging will be assessed to the applicant @ a rate of $24.96 per night. 5 Inspectors x 12 = 60 nights x 5
= 300 nights @ $24.96, totals $7,488.

12. Meal rates will be assessed to the applicant @ a rate of $14.50/day or $3.50/day for day travel: 300 x $14.50 = $4350;
or 300 x 3.50 = $1050.

13. HB0840 would expand the current law from an interstate inspection program to an interstate/intra-state inspection

program based on language in Section 80-7-701.

RN

~i O

FISCAL IMPACT:

see next page

) = /-5 /

ROD SUNDSTED, BUDGET DIRECTOR DATE EDWARD J. (ED) GRADY, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBOB840, as introduced “b %40




Fiscal Note Request, HBOB4Q.. as introduced
Form BD-15

Page 2

F1SCAL.IMPACT:
Department. of Agriculture:

) EXY 982 FY 93 .
Expenditutes; _g;_gg;ﬁng Proposed law Difference Current Law Proposed Law Difference
FTE 0.00 6.00 6.00 0.00 6.00 6.00
Personal Services 0 144,874 144,874 0 144,874 144,874
Operating Costs e 0 , 8 27.988 0 22,988 22.988
Total 0 172,862 172,862 0 167,862 167,862
Funding:
Geéneral Fund a 113,168 113,168 0 48,474 48 474
Nox Weed/Seed Insp Fee (02) : Q 59,694 59,694 0 119 388 119, 6388
Total 172,862 172,862 Q0 167,862 167,862
Impact to General Fund (113,168} (48,474)
Revenmues:
Nok Weed/Seed Insp Fee (02) ¢ 59,694 59,694 0 119,388 119,388

The ‘éffect on county weed districts would invelve:
1. ‘a) amending ‘management plans (minimal impact),;
which are difficult to estimate because the weed mBay not be present in the county or,
‘of management ‘options may be wariable.
2. ‘Additions of the weed into the ‘oufity noxlous weed management plan ceuld involve incorporation of controls
utilizing existing funds in most cases.

Successful inpleméntation will ‘assist in the ‘overall weed .control in the state.

b) identification and control; and c) operational cost increases
if it is present, the range





