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BILL NO. g g:

INTRODUCED BY \ L A

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE
DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON
PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLATIMS;
AMENDING SECTIONS 1B-2-401, 18-2-407, 18-2-423, 18-2-424,
18-2-432, 39-3-201, AND 39-3-212, MCA; REPEALING SECTIONS
39-3-216 AND 39-3-217, MCA; AND PROVIDING AN EFFECTIVE DATE

AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-401, MCA, is amended to read:
"18-2-401. Dpefinitions. Unless the context requires

otherwise, in this part the folliowing definitions apply:

(1) ™"Labor" is Rereby defined to be all services in
excess of $25,000 performed in construction, maintenance, or
remodeling work in all state, county, municipal, ané school

werk district, or political subdivision projects and does

not include engineering, superintendence, management, Or
coffice or clerical work.

{2) "Commissioner” means the commissicner of labor and
industry provided for in 2-15-1701.

{3) "Department” means the department of labor and

@m Lagisiative Counci

industry provided for in 2-15-1701.
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(4) "District" means a prevailing wage rate district
established as provided in 18-2-411.

(5} A "bona fide resident of Montana® is hereby
declared to be a person who, at the time of his employment
and immediately prior thereto, has lived in this state in
such a manner and for such time as is sufficient to clearly
justify the conclusicn that his past habitation in this
state has been coupled with intention to make it his home,
Sojourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be deemed to be bona fide
residents of Montana within the meaning and for the purpose
of this part.

(6) "Heavy and highway construction wage rates" means
wage rates, including fringe benefits for health and welfare
and pension contributions and travel allowance provisions,
determined and established statewide for heavy and highway
construction projects such as alteration or repair of roads,
streets, highways, alleys, runways, trails, parking areas,
or utility rights—-of-way.

(7) (a) “Standard prevailing rate of wages" or
"standard prevailing wage" means:

{i) the heavy and highway construction wage rates
applicable to heavy and highway construction projects; or

(ii) those wages, other than heavy and highway

INTRODUCED BILL
WD 3
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construction wages, including fringe benefits for health and
welfare and pension contributions and travel allowance
provisions, which are paid in the district by other
contractors for work of a similar character performed in
that district by each craft, classification, or type of
worker needed tc complete a contract under this part. In
each district, the standard prevailing rate of wages is a

wetghted-average-wage--rate the wage rate that is most

commenly paid for that craft or labor based on all of the

hours worked on work of a similar character performed in the
district,

(b} When work of a similar character is not being
performed in the district, the standard prevailing rate of
wages, including fringe benefits for health and welfare and
pension contributions and travel allowance provisiocns, shall
be those rates established by collective bargaining
agreements in effect in the district for each craft,
classification, or type of worker needed to complete the
contract.

(8) “"Work of a similar character" means work on private
or commercial projects as well as work on public projects.”

Section 2. section 18-2-407, MCA, is amended to read:

="18-2-407. Forfeiture for failure tc pay prevailing
wages. (1) Any contracter, subcontractor, or employer who

shall pay workers or employees at less than the standard

_3--
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prevailing wage as established under the public works
contract shall forfeit to the eentracting-agemey-the-sum--of

$25--a~-day--for-each-worker-underpatd department liguidated

damages at the rate of 20% of the delinquent wages plus

Eringe benefits, attorney fees, and court costs. Money

collected by the department under this section must be used

£or enforcement. A contractor, subcontractor, or employer

shall also forfeit to the employee wages owed plus

annualiged interest on_ the unpaid wages at a rate of 5

percentage peints a year above the prime rate of major New

York banks on the date of settlement.

{2) Whenever it shall appear to the contracting agency
or to the Montana commissioner of 1laber that there are
insufficient moneys due to the contracter or the emplaoyer
under the terms of the contract to cover penalties, the
Montana commissioner of labor may, within 90 days after the
filing of notice of completion of the project and its
acceptance by the contracting agency, maintain an action in
district court to recover all penalties and forfeitures due.
Nothing in this part shall prevent the individual worker who
has been underpaid or the commissiconer of labor on behalf of
all the underpaid workers from maintaining an action for
recovery of the wages due under the contract as provided in

Title 39, chapter 3, part 2."

Section 3. section 18-2-423, MCA, is amended to read:

-4~ E '
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"18-2-423. Submission of payroll records. f-—-a
complatne——--ts-—--£i1ted---with-—-the-—-deparetment--—-atieging
nenrcomplianee-with-18-2-4227-the-deparement-may-—require——the
project-——to—-submie--to--te--certified-copies-—of-the-payrot:

records-for-warkers-employed-on-that-projece Contractors and

subcontractors shall pay hourly paid employees on a weekly

basis and shall submit certified payrolls to the contracting

agency on a weekly basis."

Section 4, section 18-2-424, MCA, is amended to read:
"18-2—-424. Enforcement. if a contractor ot a
subcontractor refuses or fails to submit certified payroll

records reguested--by--the--depasement to the contracting

agency pursuant to 18-2-423, the commissioner or his
authorized representative may issue subpoenas compelling the
production of those records."
Section 5. Section 18-2-432, MCA, is amended to read:
*18-2-432. Penalty for violation. (1) If any a perscn,
firm, or corporation shati-fat: fails to comply with the

provisions of this part, the state, county, munietpal

municipality, or school offtcers--who--have district, or

officer of a pelitical subdivision that executed the

contract shall retcain $%7888 10% of the contract price as
liquidated damages for the viclation of the terms of the
contract and said money shall be credited tc the proper

funds of the state, c¢ounty, munteipatr municipality, ex
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school disertees district, or a political subdivisijion.

(2) A person, firm, or corperation wiclating the

provisions of this part on two or more projects within a

3-year period may not be allowed to perform work on a

publicly funded project covered under this part for 3 years.

t23(3) Any Whenever a person, firm, or corporation
viotating violates the provisions of this part, the

commissioner or his agent shall have——his--as—-its——ticenne

suspended suspend the license in the manner prescribed by

37-71-301 for a period of :-yemr 5 years after the date of
final judgment of satd the viclation by any district court
or the supreme court,

t3¥{4) Whenever any action shall have been instituted
in any district court in this state against any person,
firm, or corporation for the viclation of this part, the
court in which said action is pending shall be and it is
hereby authorized to issue an injunction to restrain any
such person, firm, or corporation from proceeding with his
or its contract with the atate, county, muniecipat

municipality, er school distriets district, or political

subdivision, pending the final determination of aaid the
action so instituted."
Section 6. section 39-3-201, MCA, is amended to read:
"39-3-201. Definitions. The following are the

definitions used for the purpose of this part:

.—6_
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ti}--YBoardi--means-—-the-~-board--of--personnei-——appeais
provided-for-+n-2-15-:785+¢

€2¥({1l) "Commissioner of labor” refers to the director,
commissioner, or chief of the department of labor and
industry as the department is defined by law, or any person
or persons designated by him for the purpose of this part.

t3y--Pepartmenti-means—-—the-—-deparement-——of--tabor—-—and
industry-as-provided-for-in-2-15-3781<

¢4}(2) "Employ" means permit or suffer to work.

+5+({3) "Emplcoyee" includes any person who works for
another for hire.

t6¥(4) "Employer" includes any individual, partnership,
association, corporation, business trust, legal
representative, or any organized group of persons acting
directly or indirectly in the interest of an employer in
relation to an employee but shall not include the United
States.

t#3(5) "Wages" includes any money due an employee from
the employer or employers, whether to be paid by the hour,
day, week, semimonthly, monthly, or yearly and shall include

bonus, piecework, tips, and gratuities of any kind."
Section 7. sSection 39-3-212, MCA, is amended to read:

"39-3-212. Court enforcement of administrative-deeciaten

commissioner's determination. A deetston--eof--the-—-heartngs

otftcer;--tf-the-dectaton-ts-not-appeated-to-che-boardr~or-a
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deciston-ef-the-board;-if-judiciat-—review——is--net-—soughty

determination by the commissioner of 1labor made after a

hearing, as provided for in parts 2 and 4 of this chapter,

may be enforced by application by the commissioner to a
district court for an order or Jjudgment enforcing the

decisieon determination if the time provided to initiate

judicial review by the employer has passed. The commissioner

shall apply to the district court where the employer has its
principal place of business or in the first 3judicial
district of the state. A proceeding under this section 1is
not a review of the validity of the administraeive-desision

commissioner's determination.”

NEW SECTION. Section 8. Repealer. Sections 39-3-216
and 39-3-217, MCA, are repealed.

NEW SECTION. Section 9. applicability. (This  act]
applies to all wage claims filed with the department of
labor and industry on or after July 1, 1991.

NEW SECTION. Section 10. Effective date. [This act] is
effective July 1, 1991,

~-End-
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DESCRIPTION OF PROPOSED LEGISIATION:

A bill revising the Little Davis-Bacon Act to provide penalties for wage violations on public contracts and revising procedures
for wage claims.
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No impact on state expenditures. The impact on revenues due to the penalty provision revisions is unknown.
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ARPPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

HOUSE BILL NO. 836

INTRODUCED BY DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE
DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON
PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS;

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING

OFFICER; PROVIDING AR METHOD OF DETERMINING THE STANDARD

PREVAILING WAGE; AMENDING SECTIONS 18-2-401, 18-2-407,

18-2-423, 18-2-424, AND 18-2-432, 39-3-2017--ANB--39-3-2%2y
MCA; REPEALEING--SE€FIONS--39-3-216--ANB--39-3-2+F5-MEA; AND

PROVIDING AN EFFECTIVE DATE ARD AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 18-2-401, MCA, is amended to read:
"»18-2-401. Definitions. Unless the context requires

otherwise, in this part the folleowing definitions apply:

{1} “Labor" is hereby defined to be all services in
excess of $2%,000 performed in construction, maintenance, or
remodeling work inm all state, county, municipal, and school

werk district, or political subdivision projects and does

not include engineering, superintendence, management, or
office or clerical work.

(2) “"Commissioner" means the commissioner of labor and
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industry provided for in 2-15-1701.

(3) "Department” means the department of 1iabor and
industry provided for in 2-15-1701.

(4) "District” means a prevailing wage rate district
established as provided in 18-2-411.

(5) A "bona fide resident of Montana" is hereby
declared toc be a person who, at the time of his employment
and immediately prior thereto, has lived in this state in
such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
State has been coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be deemed to be bona ftide
residents of Montana within the meaning and for the purpose
of this part.

{6} "Heavy and highway construction wage rates" means
wage rates, including fringe benefits for health and welfare
and pension contributions and travel allowance provisions,
determined and established statewide for heavy and highway
construction projects such as alteration or repair of roads,
streets, highways, alleys, runways, trails, parking areas,
or utility rights-of-way.

{7) (a) "Standacd prevailing rate of wages" or

"standard prevailing wage" means:

-2- HB 836
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{i} the heavy and highway construction wage rates
applicable to hervy and highway construction projects; or

(4ii) those Wages, other than heavy and highway
construction wages, including fringe benefits for ‘health and
welfare and pension contributions and travel allowance
provisions, which are paid in the district by other
contractors for work of a similar character performed in
that district by each .craft, classification, or type of
worker needed to complete a contract under this part. In
each district, the standard prevailing rate of wages is a

weighted--average—-wage~-—rate the wage rate that is most

commonly paid for that craft or labor based on all of the

hours worked on work of a similar character performed in the

district.

{B) WHEN 304 OR MORE OF THE WORK IN A DISTRICT IS NOT

THE PREVAILING WAGE FOR THAT CRAFT OR LABOR BEING PERFORMED,

‘THE 'PREVAILING -WAGE RATE 1S THE WEIGHTED AVERAGE WAGE BASED

ON ALL HOURS WORKED OF A STMILAR CHARACTER PERFORMED IN THE

DISTRICT.

4+b}(C) -When work of a similar character is not being
performed in the district, ‘the standard prevailing rate of
wages, including fringe benefits for health and welfare and
pension contributions and travel allowance provisions, shall
be those rates established by collective bargaining

agreements in effect in the district for each craft,

=3- HB B36
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classification, or type of worker needed to complete the
contract.
(B) "“Work of a similar character” means work on private
or commercial projects as well as work on public projects."
Section 2. Ssection 18-2-407, MCA, is amended to read:
"18-2-407. Forfeiture for failure to pay prevailing
wages. (1) Any contractor, subcontracteor, or employer who

shall pay workers or employees at less than the standard

prevailing wage as established under the public works

contract shall forfeit to the eentraeking-agency-the-sum—-of
$25--a--day——for-each-weorker-underpatd department tiquidated

damages A PENALTY at the A rate of UP TO 20% of the

delinquent wages plus fringe benefits, attorney fees, and

court costs. Money collected by the department under this

section must be used for enforcement. A contractor,

subcontractor, or employer shall also forfeit to the

employee wages owed plus annualized interest on the unpaid

wages at a rate of 5 percentage peoints a year above the

prime rate of major New York banks on the date of

settlement.

(2) Whenever it shall appear to the contracting .agency
or to the Montana commissioner of labor that there are
insufficient moneys due to the contractor or the employer
under the terms of the contract to caver penalties, the

Montana commissioner of labor may, within 90 days after the

-4- HB .836
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filing of notice of completion of the project and its
acceptance by the contracting agency, maintain an actien in
district court to recover all penalties and forfeitures due.
Nothing in this part shall prevent the individual worker OR

EMPLOYEE ORGANIZATION who has been underpaid ot the

commissioner of labor on behalf of all the underpaid workers
from maintaining an action for recovery of the wages due

under the contract as provided in Title 39, chapter 3, part

2."
Section 3. Section 18-2-423, MCA, is amended to read:
*18-2-423. Submission of payroll records. i1f--a
campiaine“--is—--fiied———uith--—the---departnene—-——aiieging

nencompiiance——with-ie-2—4227—the—departnene—mny-reqnire—the
prajece-to-submie—bo-it--certiEied—-copies-—of—-ehe——payroli

recorda-for-wverkers-empisyed-on-that-preseet Contractors and

subcontractors shall pay hourly paid employees on a weekly

pasis and shall submit certified payrolls to the contracting

agency on_a weekly basis.”

Section 4. Section 1B-2-424, MCA, is amended to read:
“18-2-424. Enforcement. If a contractor or a
subcontractor refuses or fails to submit certified payroll

records reguested--by-—-the-—-depattment to the ceontracting

agency pursuant to 18-2-423, the commissioner or his
authorized representative may issue subpoenas compelling the

production of those records."

-5- HB 836
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Section 5. Ssection 18-2-432, MCA, is amended to read:

"18-2-432. Penalty for violation. (1) If any a person,
firm, or corporation shati--fatt fails to comply with the
provisions of this part, the satate, ocounty, muniteipal
municigalitz, ar school offiecers--who--have district, or

officer of a political subdivision that executed the

contract shall retain $%7660 38% 3% of the contract price as
liquidated damages for the violaticn of the terms of the
contract and said money shall be credited to the proper
funds of the state, county, municipat municipality, er

school diserices district, or a political subdivision.

(2) A person, firm, or corporation viclating the

pravisions of this part on two or more projects within a

3-year period may not be allowed to perform work on a

publicly funded project covered under this part for 3 years.

£2%(3) MAny Whenever a person, firm, or <orporation

viotaring vioclates the provisions of this part, the

commissioner or his agent shall have--his--or—-iea—-license

suspended DIRECT THE DEPARTMENT OF COMMERCE TO IKITIATE

PROCEEDINGS TO suspend the license in the manner prescribed

by 37-71-301. 1IF THE DISTRICT COURT OR THE SUPREME COURT

FINDS THAT A VIOLATION HAS OCCURRED, THE LICENSE MUST BE

SUSPENDED for a period of ¥-year 5 3 years after the date of
final judgment of-satd the viesracion-by-any-diserict-coure

or-the-supreme-coure.

-6- HB 836
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$3¥(4) Whenever any action shall have been instituted
in any district court in this state against any person,
firm, or corporation for the violation of this part, the
court in which said action is pending shall be and it is
hereby authorized to issue an injunction to restrain any
such person, Firm, or corporation from proceeding with his
or 1its contract with the state, county, munieipad

municipality, er school diseriees district, or political

subdivision, pending the final determination of said the
action so instituted.”

Section-6r-~-Section-39-3-20%y-MEA;-is-amended-to-reads

¥39-3-201t---pefinttionas——--Phe--——foitiowing-——are———the
definttions-usead-for-the-purpose-of-this-parts

tiy--LBoard®--means—-the——board--cf--persennei---appeais
previded-for-in-2-15-1385+

24111 HComminsioner——ef-iabori-refers-to-the-directory
commismionery-or-—chief--of--the--department--cf--itabor-—and
industry-—as-the-deparement-is-defined-by-taw;-or-any—persen
er-perscns-designated-by-him—for-the-purpese-cf-this—pares

+3)y--YPepartment-means--the-—department——of--tabor--and
industry-as-provided-for-in-2-15-1%61<

t43{2} UEmpioy!-means-permit-or-suffer-to-werks

t51+{3} *2Employeel--inciudes--any--persan--who-works—for
ansther-for-hires

t6Fte} 1Emploayeri-inctudes—any-individuatr-parenerships

-F= HB 836
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asscciation;-—-——corporationy——--business————trusty-—--- tegal
representativer-—or--any--srganized--group-of-persons-acting
direacety-or-indirectiy-in-the-interest--of--an--empieyer—-in
retation--to-—an--emptoyee—-but-ahali-not-ineiude-the-Bnited
Seatess

t7315% *“Wages!-inciudes-any-money-due-an-empitoyee--from
the--empioyer—-ot-empioyers;-whether-to-be-paid-bhy-the-heursy
dayr-weekr-semimenthiyr-monthiyr-or-yeariy-and-shati-inciude
bonusy-pieceverkr-tipsr-and-gracuittes-sf-any-kind:#

Seetiton-Fr--Seckion-39-3-2127-MEA;—ts—amended-te-reads

139-3-232+--Eourt-enforcement-of-admintatrative-decision

commissioneris-determinationc-A--decinion--af--the--hearings

officer;--if-the-decision-is-net-appeated-to-the-bomrdy-or-a
deciaion-of-the-board;-if-judiciat--review—-is—-not--ssughts

determination—-by--the-—commissisner—~of--tabor-made-after-a

hearingr-as-provided-for-in-parts-2-and-4-ocf—-this—-chaptery;

may--be--enforced--by--appiication--by-the-commissisner—to-a
distriet-court-~for--an--order--or-—judgment--enforcing--the

decision determination-—if--the-—time--provided-to-initiate

judiciat-review-by-the-empioyer-has-passed--Fhe-commissioner

shali-appiy-to-the-district-court-where—the-empioyer-has-its
prineipat--piace--af--business—-or--in--the—-first——judicial
district-of-the-state:-A-proceeding-under-——this--aseceien--is
net--a-review-ef-the-vatidity-of-the-administrative-decision

eommissioneris-determinationzll

-8- HB 836
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NEW-SEE¥IONT Section-Br--Repesater:—-Seectiona---39-3-216
and—-39-3-2+3F7-MEA7-are-repeateds

New SecTION. SECTION 6. PREVAILING WAGE RATE

PROCEEDING. PAYMENT OF STRANDARD PREVAILING WAGE RATES MUST

BE ENFORCED PURSUANT TQ 18-2-407, AND ALL PROCEEDINGS MUST

BE BROUGHT BEFORE A DEPARTMENT HEARING OFFICER. THE DECISION

OF THE HEARING OFFICER MAY BE APPEALED BY FILING A PETITION

IN DISTRICT COURT.

NEw SecTioN. SECTION 7. CODIFICATION INSTRUCTION.

[SECTION 8] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

OF TITLE 18, CHAPTER 2, PART 4, AND THE PROVISIONS OF TITLE

18, CHAPTER 2, PART 4, APPLY TO [SECTION 8].

NEW SECTION. Section 8. Applicability. [This act)
applies to all wage claims filed with the department of
labor and industry on or after July i, 1991.

NEW SECTION. Section 9. Eeffective date. [This act] is
effective July 1, 1991.

-End-
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HOUSE BILL NO. 816

INTRODUCED BY DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE
DAVIS-BACON ACT T0 PRCVIDE PENALTIES FPOR WAGE VIOLATIONS ON
PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS;

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING

OFFICER; PROVIDING A METHOD OF DETERMINING THE STANDARD

PREVAILING WAGE; AMENDING SECTIONS 18-2-401, 18-2-407,

18-2-423, 18-2-424, AND 18-2-432, 39-3-2037--ANB--39-3-2127
MCA: REPEABING--SECPIONS--39-3-216--ANB—-39-3-23F7-MEAT AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-401, MCA, is amended to read:
*18-2-401. Definitions. Unless the context requires

otherwise, in this part the following definitions apply:

{1) "Labor" is hereby defined to be all services in
excess of $25,000 performed in construction, maintenance, or
remodeling work in all state, county, municipal, and school

work district, or political subdivision projects and does

not include engineering, superintendence, management, or

office or clerical work.

(2) r"Commissioner" means the commissioner of labor and

@m lewsidtive COwicrH

HB 0836/02

There are no changes in this bill,
and will not be reprinted. Please

refer to yellow copy for complete
text.

-2~ HB 836
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SENATE STARDING COMMITTEE REPORT

Page 1 of 2
April 3, 1931

MR. PRESIDENT.
We, your committee on Labor and Employment Relations having had
under consideration House Bill No. 836 (third reading copy --

blue), respectfully report that House Bill NHo. 836 be amendad and
as so amended be concurred in:

1. Title, line 9.
Following: "DETERMINING™
Insert: "AND PAYING"

2. Title, line 12.
Following: "MCAL"
Insert:; "REPEALING SECTION 18-2-4@5, MCA;"

3. Title, line 13.
Following: first "AN"
Insert: “IMMEDIATE"

4. Page 1, line 16.

Insert: "NEW SECTION. Section 1. Method for payment of standard
prevailing wage. {1) To fulfil his obligatiaon to pay the
standard prevailing rate of wages under 18-2-3@3, a
contractor or subcontractor may:

{a) pay directly to workers or employees in cash the amount
of fringe benefits and the basic hourly rate of pay that is part
cf the standard prevailing rate of wages;

{b) make an irrevocable centribution to a trustee or a
third person pursvant to a fringe benefit fund, plan, or program
that meets the requirements of the Employee Retirement Income
Security Act of 1974; or

{c} make payments using any combination ¢f methods set
forth in subsections (1}{a} and {(1)(b) sc that the aggregate of
payments in cash and contributions is not less than the standard
prevailing rate of wages, including Iringe benefits for health
and welfare and pension contributions and travel allowance
provisions, in effect and applicable to the district for the
particular type of work being performed.

{(2) The fringe benefit fund, plan, or program described in
subsection {1){b) must provide benefits to workers or emplovees
for health care, pensions on retirement or death, life insurance,
disability and sickness 1lnsurance, or other bhona fide fringe
benefits as selected by the contracter or subcontractor.

[3) Nothing in this section relieves a contractor or
subcontractor from paying workers or employees in cash the basic
hourly rate of pay as determined by the commissioner pursuant to
18-2-402."

Renumber: subsequent Bections

TA1328SC.SLB

Page 2 of 2
April 3, 1931

5. Page 9, line 9.

Insert: "NEW SECTION. Sectlon 8. Repealer. Section 18-2-405,
MCA, 1s repealed.”™

Renumber: subsequent sections

6. Page 9, line 1@.
Following: line 3
Strike: "[SECTION B8] 15~

Insert: "[{Sections 1 and 7] are"

7. Page 9, line 12,
Following: "TOD"

Strike: "[SECTION 8]"
Ingert: “[sections 1 and 7]"

&. Page 9, line 17.

Following: "effective"

Strike: "July 1, 1391"

Insert: "on passage and approval"

e AL E P s

Richard E. Haﬂﬁfng, man
Amd. Cobr )
S Y/ s
Sec. f Senate
SENATE

H8 8 3¢



SENATE COMMITTEE OF THE WHOLE AMENDMENT

April 4, 1991 6:23 pm
Mr. Chairman: I move to amend House Bill No. 836 (third reading
copy -- blue) as follows:

1. Page 5, lines 15 through 18.

Following: "proefect”™ on line 15

Insert: "If a complaint is filed with the department alleging
noncompliance with 18-2-422, the department may require the
project to submit to it certified copies of the payroll
records for workers employed on that project”

Strike: "Contractors™ on line 15 through "basis" on line 18

ADOPT

REJECT

o AFT

d. Coard,

o8P/ L Bs—

Sec. of Senate

SENATE
HB §3L
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HOUSE BILL NO. 836

INTRODUCED BY DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE
DAVIS-BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON
PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS;

PROVIDING FOR PROCEEDINGS ON_PAYMENT OF PREVAILING WAGE

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING

QOFFICER; PROVIDING A METHOD QF DETERMINING AND PAVING THE

STANDARD PHEVAILING WAGE;: AMENDING SECTIONS 18-2-401,

18-2-407, 18-2-423, 18-2-424, AND 18-2-432, 39-3-28f7v--ANB
39-3-2127 MCA; REPEALING--SBEPIONS--39-3-236-AND-38-3-237F7

MEA; REPEALING SECTION 18-2-405, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SEcTION. SECTION 1. METHOD FOR PAYMENT OF STANDARD

PREVAILING WAGE. (1) TO FULFILL HIS OBLIGATION TO PAY THE

STANDARD PREVAILING RATE OF WAGES UNDER 1a-2-403, A

CONTRACTOR OR SUBCONTRACTOR MAY:

{A) PAY DIRECTLY TO WORKERS OR EMPLOYEES IN CASH THE

AMOUNT OF FRINGE BENEFITS AND THE BASIC HOURLY RATE OF PAY

THAT IS PART OF THE STANDARD PREVAILING RATE QOF WAGES:

(B) MAKE AN IRREVCCABLE CONTRIBUTION TC A TRUSTEE GR A

THIRD PERSON PURSUANT TO A FRINGE EENEFIT FUND, PLAN, OR
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PROGRAM THAT MEETS THE REQUIREMENTS OF THE FEMPLOYEE

RETIREMENT INCOME SECURITY ACT OF 1974; OR

(C) MAKE PAYMENTS USING ANY COMBINATION OF METHODS SET

FORTH IN SUBSECTIONS (1){A) AND (1)(B) 50 THAT THE AGGREGATE

OF PAYMENTS IN CASH AND CONTRIBUTIONS IS NOT LESS THAN THE

STANDARD PREVAILING RATE OF WAGES, INCLUDING FRINGE BENEFITS

FOR HEALTH AND WELFARE AND PENSION CONTRIBUTIONS AND TRAVEL

ALLOWANCE FROVISIONS, 1IN EFFECT AND APPLICABLE TO THE

DISTRICT FOR THE PARTICULAR TYPE OF WORK BEING PERFORMED.

{(2) THE FRINGE BENEFIT FUND, PLAN, OR PROGRAM DESCRIBED

IN SUBSECTION ({1)(B) MUST PROVIDE BENEFITS TO WORKERS OR

EMPLOYEES FOR HEALTH CARE, PENSIONS ON RETIREMENT OR DEATH,

LIFE INSURANCE, DISABILITY AND SICKNESS INSURANCE, OR OTHER

BONA FIDE FRINGE BENEFITS AS SELECTED BY THE CONTRACTOR OR

SUBCONTRACTOR.

(3} NOTHING IN THIS SECTION RELIEVES A CONTRACTOR OR

SUBCONTRACTOR _FROM PAYING WORKERS OR EMPLOYEES IN CASH THE

BASIC HQURLY RATE QF PAY AS DETERMINED BY THE COMMISSIONER

PURSUANT TO 18-2-402,

Section 2. section 1B-2-401, MCA, is amended to read:

"18-2~401. Definitions. Unless the context requires

otherwise, in this part the following definitions apply:
v1)  "Labor" is hereby defined 3 be all services in
excens of 305,000 performed in conscoicrisn, maintenance, or

remodeling  work in all stare, countv, nunicipal, amd school

-3 HB 836
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woek district, or political subdivision projects and does

not include engineering, superintendence, management, or
office or clerical work.

{2) "“Commissioner" means the commissioner of labor and
industry provided for in 2-15-1701.

(3) “Department" means the department of labor and
industry provided for in 2-15-1701.

(4) “"District" means a prevailing wage rate district
established as provided in 18-2-411.

{5} A "hona fide resident of Montana" is hereby
declared to be a person who, at the time of his employment
and immediately prior thereto, has lived in this state in
such a manner and for such time as is sufficient (o clearly
justify the conclusion that his past habitation in this
state has heen coupled with intention ro make it his home.
Scjourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be deemed to be bona fide
residents of Montana within the meaning and for the purpose
of this part.

{6) "Heavy and highway construction wage rates" means
wage rates, including fringe benefits for health and welfare
and pension contributions and travel allowance provisions,
determined and established statewide for heavy and highway

construction projects such as alteration or repair of roads,

—3- HB 836
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streets, highways, alleys, runways, trails, parking areas,
or utility rights-of-way.

{7) (a) "Standard prevailing rate of wages" or
"standard prevailing wage" means:

(i) the heavy and highway construction wage rates
applicable to heavy and highway construction projects; or

{ii) those wages, other than heavy and highway
construction wages, including fringe benefits for health and
welfare and pension contributions and travel allowance
provisions, which are paid in the district by other
contractors for work of a similar character performed in
that district by each craft, classification, or type of
worker needed to complete a contract under this part. In
each district, the standard prevailing rate of wages is a

weighted--average--wage--rake the wage rate that is most

commonly paid for that craft or labor based on all of the

hours worked on work of a similar character performed in the

district.

{B}] WHEN 30% OR MORE OF THE WORK TN A DISTRICT IS NOT

THE PREVAILING WAGE FOR THAT CRAFT OR LABOR BEING PERFORMED,

THE PREVAILING WAGE RATE IS THE WEIGHTED AVERAGE WAGE BASED

ON ALL HOURS WORKED OF A SIMILAR CHARACTER PERFORMED IN THE

DISTRICT.

tb+{C) When work of a similar character 1is not being

performed in the district, the standard prevailing rate of

e HB 836
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wages, including fringe benefits Ffor health and welfare and
pengion contributions and travel allowance provisions, shail
be those rates establishad by collective bargaining
agreements in effect in the district for each craft,
classification, or type of worker needed to complete the
contract.

{8) “Work of a similar character” means work on private
or commercial projects as well as work on public projects.”

Section 3. sSection 18-2-407, MCA, is amended to read:

"18-2-407. Forfeiture for failure to pay prevailing
wages. (1) Any contractor, subcontractor, or employer who
shall pay workers or employees at less than the standard
prevailing wage as established under the public works
contract shall forfeit to the contrackting-agency—-the-sam--of
§25--a--day--for-each-worker-underpatd department iiquidaced

damages A PENALTY at the A rate of UP_TO 203 of the

delinquent wages plus fringe benefits, attorney fees, and

court costs. Money collected by the department under this

section must be used for enforcement. A contractor,

subcontractor, or employer shall also forfeit to the

employee wages owed plus annualized interest on the unpaid

wages at a rate of 5 percentage poipnts a vear above the

prime rate of major New VYork banks on_ the date of

settlement.

{2) Whenever it shall appear to the contracting agency
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or to the Montana commissioner of labor that there are
insufficient moneys due ta the contractor oOr the employer
under the terms of the contract to cover penalties, the
Montana commissioner of labor may, within 90 days after the
filing of notice of compietion of the project and its
acceptance by the contracting agency, maintain an action in
district court to reccover all penalties and forfeitures due.
Nothing in this part shall prevent the individual worker CR

EMPLOYEE ORGANIZATION who has been underpaid or the

commissioner of Labor on behalf of all the underpaid workers
frem mailntaining an action for recovery of the wages due

under the contract as provided in Title 39, chapter 3, part

2'“
Section 4. section 18-2-423, MCA, is amended to read:
"18-2-4231. Submission of payrecll records. If--a
compiatne--—ta~---frled---with---cne---dapartment----atteging

noncomptrance--wrth-1B-2-¢2Z7-the-department-may-require-the
prosjecr-to-submit—to-it--careified--copies--af-—the—-payroti

records-for-workers-empioyed-cn-that-preject Contractors and

subcontractors shall pay hourly paid employees on a weekly

basis and shall submit certified payrolls to the contracting

agency on a weexly basis.”

Section 5. secticn 18-2-421, MCA, is amended to read:
"18-2-424. Enforcement,. it a contractar >t a

subcontractor vefuses or fails to submic certified payrall

-6 u3 836
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records requested--by--the--deparktment to the contracting

agency pursuant to 18f2~423, the commissioner or his
authorized representative may issue subpoenas compelling the
production of those records.®

Section 6. section 18-2-432, MCA, is amended to read:

*18-2-432. Penalty for violation. (1) If amy a person,
firm, or corporation shati-——fa¢: fails to comply with the
provisions of this part, the state, county, municipat
municipality. er school offiecers--whe--have district, or

cfficer of a pelitical subdivision that executed the

contract shall retain $370086 28% 3% of the contract price as
liguidated damages for the violation of the terms of the
contract and said money shall be credited to the proper
funds of the state, county, munieipal municipality, ar

school distriees district, or a political subdivision.

(2) A person, Ffirm, or corporation violating the

provisions of thic part on two or more projects within a

3-year pericd may not be allowed to perform work on a

publicly Funded project covered under this part for 3 vears.

£2%{3) Any Whenever a person, £firm, or corporation

véoinging viclates the provisions of this part, the

commissioner or his agent shall have--his--or--its--iticense

suspended DIRECT THE DEPARTMENT OF COMMERCE TO INITIATE

PROCEEDINGS TO suspend the license in the manner prescribed

by 37-71-301. IF THE DISTRICT COURT COR THE SUPREME COURT

-7 HB 836
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FINDS THAT A VIOLATION HAS OCCURRED, THE LICENSE HUS? BE

SUSPENDED for a period of i-year 5 3 years after the date of
final Jjudgment of-said the viotation-by-any-district-court
or-the-snpreme-ccure.

+3+{4) Whenever any action shall have been instituted
in any district court in this state against any person,
firm, or corporaticon for the violation of this part., the
court in which said action is pending shall be and it is
hereby authorized to issue an injunction to restrain any
such person, f£irm, or corperation from proceeding with his
or its contract with the state, county, munteipat

municipality, er school diseriees district, or political

subdivision, pending the final determination of sa:d the
action so instituted.”
Seetion-6+--Sestion-39-3-20t7-MeAr-is-amended-to-read:
133-3-281---Definitionss——--Fhe--——foitowing-—-are---the
definttions—used-for-the-purpese-of-this-part:
ft1——"Boatd“--means~-the——board--of--pef:onnei———appeaia
provided-for—-tn-2-15-1705+
t2¥tiy 1oammisstoner--af-iabori-refers-to-the-diseecrery
commiasioner;-or--ehtef--of-—the--department--of--tabsr--and
industry--pa-the-department-is-defined-by-}awy-or—any-perion
er—persans-deaignated-by-him-for-the-purpose-of-this-pares
f37——“Bepaftment“-means——the—-departmentn—of——iaber——and

industry-as-provided-for-in-2-15-1761~+

-8~ HE B36
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t43f2y “Employ“-means-permit-or-suffer—to-work-

t5¥1{3} ‘UEmployeeli--inciudes—-any--persen--who-works—for
another-for-hire-

614y “Empioyer®-ineiudes—any-individuaiy-parenarahip;
associationy--——corperationy--—-business—-—--gruse;————— tegait
representativer—-or--any--organized--group-eof-persens-acting
d¢rectiy-or-indirectiy-in-the-interest——cf-—an--empioyer——in
reiation--to--an——employee-~but-shati-noe-incluvde-the-Uniced
States~

t71£5) “Wagesb-ineindes-any-money-due-an-empioyes-—from
the--empicyer--or-empioyeray-whether-te-be-paid-by-the-hour;
dayr-weekz-semimonthiy;-menthiyr-ar-yearty-and-shati-inctude
bonus;-piesawerk:-tipsy-and-gratuities-of-any-kind-4

Section-77--Section-39-3-2127;-MCA7-ta-amended-to-read:

439-3-212+--Courc-enfercement-of-administrative-decision

eomméssienee*s—determinatien:-A——decésien-—ef--the——hearéngs

officery—-if-ehe-decision-is-not-appeated-to-the-bhosrd;-sr-a
decision-ef-the-bsardr;-i€f-judiciai--review--is--not-—-seughtys

determination--by--the--commissioner--cf--inper-made-afear-a

heatingy-as-provided-for-in-parts-2-and-4-of--this~-chapter;

may-—-be-—enforced--by--appiication--by-the-commissioner-to-a
district-court--ﬁor—-an——crder——or—-iudgmene--enforcing--the

decision determination--if--the—-time--provided-eta-initiate

judicial-review-sy-the-employer—has-passed--Fhe-commiasioner

:hnii~3ppiy-eo-the—distriet—ceurb—where-the~empioyer—h53wits

-9~ HB 816
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prinecipat--ptace--of--business--or--in--the--first--judictai
diskrict-of-the-state--A-proceeding-under--this--seccton-~is
not--a-review-of-the-vatidivty-of-the-admintserarive-dectaion

commisnionpris-derermination<

NEW-SECFION--—Section—-B8--—Repeaierr--Sectiona—--319-3-2%6
and-39-3-21F7-MEAr-are-repeaieds

new secTIioN. SECTION 7. PREVAILING WAGE RATE

PROCEEDING. PAYMENT OF STANDARD PREVAILIMG WACE RATES MOUST

BE ENPORCED PURSUANT TO 18-2-407, AND ALL PROCEEDINGS MUST

BE BROUGHT BEFORE A DEPARTMENT HEARING OFFICER. THE DECISION

OF THE HEARING OFFICER MAY BE APPEALED BY FILING A PETITION

IN DISTRICT COURT.

NEW SEcTION. SECTION 8. REPEALER. SECTION  18-2-405,

MCA, IS5 REPEALED,

INSTRUCTION.

NEW sEcTION. SECTION 9. copiricatrion

{SECTiON-~-83--%¥S [SECTIONS 1 AND 7] ARE INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 18, CHAPTER 2, PART 4,

AND THE PROVISIONS OF TITLE 18, CHAPTER 2, PART 4, APPLY TO

ESECPION-B% {SECTIONS 1 AND 7).

NEW SECTION. Section 10. applicability. {This act]
applies to all wage claims filed with the department of
laber and industry on or after July 1, 1991.

NEW SECTION. Section 11. Effective date. [This act] is

efrfective Juiy-17-199% ON PASSAGE AND AFPROVAL.

-End-

-10- HB 836
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HOUSE BILL NO. 836
INTRODUCED BY DRISCOLL
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE

DAVIS~BACON ACT TO PROVIDE PENALTIES FOR WAGE VIOLATIONS ON
PUBLIC CONTRACTS; REVISING PROCEDURES FOR WAGE CLAIMS;

PROVIDING FOR PROCEEDINGS ON PAYMENT OF PREVAILING WAGE

RATES BEFORE A DEPARTMENT OF LABOR AND INDUSTRY HEARING

OFFICER; PROVIDING A METHOD OF DETERMINING AND PAYING THE

STANDARD PREVAILING WAGE; BAMENDING SECTIONS 18-2-40L,

18-2-407, 1B-2-423, 18-2-424, AND 18-2-432, 39-3-281,-—AND
39-3-2327 MCA; REPEALING~-SEEPETONS--39-3-2136-ANB-33-3-23F7

MEA; REPEALING SECTION 18-2-405, MCA: AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENRCTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. SECTION 1. METHOD FOR PAYMENT OF STANDARD

PREVAILING WAGE. (1) TO FULFILL HIS OBLIGATION TO PAY THE

STANDARD PREVAILING RATE OF WAGES UNDER 18-2-403, A

CONTRACTOR OR SUBCONTRACTOR MAY:

(A) PAY DIRECTLY TO WORKERS CR EMPLOYEES IN CASH THE

AMOUNT OF FRINGE BENEFITS AND THE BASIC HOURL& RATE OF PAY

TEAT 15 PART OF THE STANDARD PREVAILING RATE OF WAGES:

{B) MAKE AN TRREVOCABLE CONTRIBUTION TO A TRUSTEE OR A

THIRD PERSON PURSUANT TO A FRINGE BENEFIT FUND, PLAN, OR
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PROGRAM THAT MEETS THE REQUIREMENTS OF THE EMPLOYEE

RETIREMENT INCOME SECURITY ACT OF 1974; OR

{(C) MAKE PAYMENTS USING ANY COMBINATION OF METHODS SET

FORTH IN SUBSECTIONS (1)(A) AND (1){(B} S0 THAT THE AGGREGATE

OF PAYMENTS 1IN CASH AND CONTRIBUTIONS IS NOT LESS THAN THE

STANDARD PREVAILING RATE OF WAGES, INCLUDING FRINGE BENEFITS

FOR HEALTH AND WELFARE AND PENSIONM CONTRIBUTIONS AND TRAVEL

ALLOWANCE PRCOVISIONS, IN EFFECT AND APPLICABLE TO THE

DISTRICT FOR THE PARTICULAR TYPE OF WORK BEING PERFORMED.

{2) THE FRINGE BENEFIT FUND, PLAN, OR PROGRAM DESCRIBED

IN SUBSECTION (1)(B) MUST PROVIDE BENEFITS TO WORKERS COR

EMPLOYEES FOR HEALTH CARE, PENSIONS ON RETIREMENT OR DEATH,

LIFE INSURANCE, DISABILITY AND SICKNESS INSURANCE, OR OTHER

BONA FIDE FRINGE BENEFITS AS SELECTED BY THE CONTRACTOR OR

SUBCONTRACTOR.

{3) NOTHING IN THIS SECTION RELIEVES A CONTRACTOR OR

SUBCONTRACTOR FROM PAYING WORKERS OR EMPLOYEES IN CASH THE

BASTC HOURLY RATE QOF PAY AS DETERMINED BY THE COMMISSIONER

PURSUANT TOQ 18-2-402.

Section 2. Section 18-2-401, MCA, is amended to read:

*18-2-401. Definitions. Unless the context requires
otherwise, in this part the following definiticons apply:

(1) *“"Labor" is hereby defined to be all services in
excess of $25,000 performed in construction, maintenance, or

remodeling work in all stare, county, municipal, ané school

-2- HB 8138
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work district, or political subdivision projects and does

not include engineering, superintendence, management, or
office or clerical work.

(2) "Commissioner" means the commissioner of labor and
industry provided for in 2-15-1701,

(3) "Department” means the department of labor and
industry provided for in 2-15-1701.

{4) "District" means a prevailing wage rate district
established as provided in 18-2-411,

{S) A "bona fide resident 3f Mentana" is hereby
declared to be a person who, at the time of his employment
and immediately prior thereto, has lived in thia state in
such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be deemed to be bona fide
regidents of Montana within the meaning and for the purpose
of this part.

(6} "Heavy and highway construction wage rates" means
wage rates, including fringe benefits for health and welfare
and pension contributions and travel allowance provisions,
determined and established statewide for heavy and highway

construction projects such as alteration or repair of roads,
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streets, highways, alleys, runways, trails, parking areas,
or utility rights-of-way.

(7) (a) "Standard prevailing rate of wages" or
"standard prevailing wage" means:

(i) the heavy and highway construction wage rates
applicable to heavy and highway construction projects: or

(i) those wages, other than heavy and highway
construction wages, including fringe benefits for health and
welfare and pensicn contributions and travel allowance
provisions, which are paid in the district by cther
contractors for work of a similar character performed in
that district by each craft, classification, or type of
worker needed to complete a contract under this part, In
each district, the standard prevailing rate of wages is a

weighted--average--wage——rate the wage rate that is most

cbmmonly paid for that craft or labor based on all of the

hours worked on work of a aimilar character performed in the
district.

(B} WHEN 30% OR MORE OF THE WORK IN A DISTRICT IS NOT

THE PREVAILING WAGE FOR THAT CRAFT OR LABOR BEING PERFORMED,

THE PREVRILING WAGE RATE IS THE WEIGHTED AVERAGE WAGE BASED

ON ALL HOURS WORKED OF A SIMILAR CHARACTER PERFORMED IN THE

DISTRICT.
£b}{C) When work of a similar character 1is not being

performed in the district, the standard prevailing rate of
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wages, including fringe benefits for health and welfare and
pension contributions and travel allowance provisions, shall
be those rates established by collective bargaining
agreements in effect in the distriet for each craft,
classification, or type of worker needed to complete the
cantract.

{8) "Work of a similar character" means work on private
or commercial projects as well as work on public projects.”

Section 3. section 18-2-407, MCA, is amended to read:

“18-2-407. FPorfeiture Efor failure to pay prevailing
wages. (1) Any contractor, subcontractor, or employer who
shall pay workers or empléyees at less than the standard
prevailing wage as established under the public works
contract shall forfeit to the eontrasting-agency-the-sum--of

$25~--a--day--for-each-wvorker—underpaid department riquidated

damages A PENALTY at the A rate of UP TO 20% of the

delinguent wages plus fringe benefits, attorney fees, and

court costs. Money collected by the department under this

section must be used for enforcement. A conktractor,

subcontractor, or employer shall alse forfeit to the

employee wages owed plus annualized interest on the unpaid

wages at a rate of 5 percentage points a vyear above the

prime rate of major New York banks on the date of

settlement.

{2) Whenever it shall appear to the contracting agency
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or to the Montana commissioner of labor that there are
insufficient moneys due to the contractor or the employer
under the terms of the contract to cover penalties, the
Montana commissioner of labor may, within 30 days after the
filing of notice of completion of the project and its
acceptance by the contracting agency, maintain an action in
district court to recover all penalties and forfeitures due.
Nothing in this part shall prevent the individual worker OR

EMPLOYEE ORGANIZATION who has been underpaid 31 the

commissioner of labor on behalf of all the underpaid workers
from maintaining an action for recovery of the wages due

under the contract as provided in Title 39, chapter 3, part

2."
Section 4. sSection 18-2-423, MCA, is amended to read:
"18-2-423. Submission of payroll records. E3 2t
comptaint-—-ts——-fited-—--with---the-—-departmenc———-aiieging

noncompiiance——with-38-2-422;-the-department-may-require-the
project-to-submit-te-it--certified--copies——of--the--payroti

recorda-for-workera-employed-en-that-project Contractors and

subcontractors shall pay hourly paid employees on a weekly

bagis and shall submit cextified payrolls to the eentraeting

PROFESSIONAL CONSULTANTS OF THE LETTING agency on a weekly

basis.”

Section 5. Section 18-2-424, MCA, is amended to read:

"18-2-424. Enforcement. If a contractor or a

—f= HB 836
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subcontractor refuses or fails to submit certified payroll

records requesated-—-by--the--department to the contracting

agency pursuant o 18-2-423, the commissioner or his
authorized representative may issue subpoenas compelling the
producticn of those records.”

Section 6. section 18-2-432, MCA, is amended to read:

"18-2-432. Penalty for viclation. (1) If amy a person,
firm, cr corporation shati~fat+: fails to comply with the
provisions of this part, the state, county, mnieipat
municipality, er schoocl officers--whe--have district, or

officer of a political subdivision that executed the

contract shall retain $i7988 8% 3% of the contract price as
liquidated damages for the wviclation of the terms of the
contract and said money shall be credited to the proper
funds of the state, county, municipa: municipality, or

schocl diéstricts district, or a political subdivision.

(2 A person, firm, or corporation violating the

provisions of this part on two or more projects within a

3-year period may not be allowed to perform work on _a

publicly funded project covered under this part for 3 years.

t+2¥(3) Any Whenever a person, firm, or corporation

viotating violates the provisions of this part, the

commissioner or his agent shall have-his-or-tts-ticense

swapended DIRECT THE DEPARTMENT OF COMMERCE T0 INITIATE

FROCEEDINGS TO suspend the license in the manner prescribed
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by 37-71-301. IF THE DISTRICT COURT OR THE SUPREME COURT

FINDS THAT A VIOCLATION HAS OCCURRED, THE LICENSE MUST BE

SUSPENDED for a period of i-year 5 3 years after the date of
final judgment cf-said the viotation-by-any--distriet—--court
or-the-supreme—court.

t3¥(4) Whenever any action shall have been instituted
in any distriet court in this state against any person,
Eirm, or corporation for the violation of this part, the
court in which said action is pending shall be and it is
hereby authorized to issue an injunction to restrain any
such perscn, firm, or corporation from preceeding with his
or its contract with the state, county, munieipal

municipality, er school distriets district, or political

subdivision, pending the final determination of said the
action so instituted.”
Seetion-6r-~Section-39-3-26t7-MEA7-is-amended-to-readr
439-3-28tv—-DPefinitioenss——~Phe~-—-fotiowing---—are-—--the
definitions-nsed-for-the-purposa-sf-thia-pases
tiy--tBoardt--—-means--the--board--cf-—-parsennei--appests
previded-for-in-2-15-1795+
t23t1y UYCommissioner-of-iaberi-refers-to-the--directers
commiasiener;——or--chief--of--the--departmene--of--tabor-and
tndustry-as-the-department-in-defined-by-tawr-sr-any--parson
or-persons-designated-by-him-for-ehe-purpeoas-ef-chis-pares

t31--4Bepartmentt-—-means-—~ehe—-deparement—-of-—iabor-and
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indusery-as-provided-for-in-2-+5-1782<-

t4yt2} UEmpioyi-means-permit-or-suffer-to-works

£53¢3y UYEmpleyeel-inciudes-any-—-person--who--works--for
mnother-for-hires

{6514 U“Bmpioyeri-inciudes-any-individuai;-parenerships
associmtiony-——-—-— corporationy—-——bustness————truser----tegal
cepresentstiver-or-any-organized--group--of-—persons--—acting
directiy--or--indirectiy--itn-—the-interest—af-an-empioyer—in
retation-to—an-enpiovee-bnt—-shati--net--ineinde--the—-Bnited
Statesas

3¢5y ‘Wagesi--inciudes-any-money-due-an-empioyee-from
the-employer-or-empioyersr—whether—to-be-patrd-by--the--hours
dayr-week;-semimonehiyr-monthiy;-or-yeariy-and-shaii-inciude
bonus;-pieceworky-tipsy;—and-gratutttes-of-any—kind<2

Sectiton—Fr——Section-39-3-212;-MEAr-ia-amended-to-reads

139-3-232---Court-enforcement—of-administrative-decision

copmiastoneris——-determinations—-A--deciston--af-the-nearings

officer7-tf-the-deciston-is—not-appeated-to-the-poardy—or——a
deectaston-—-of--the--boardy--if-dndieciai-review-is-not-scughts

determinatisn-by-the—commissioner—--of-~iabor--made--after—-a

hesrinsy—-as—-previded-for—in-parts—2-and-4-of-this-chaptery

may-be-enforced-by-appticatien--by--the--commiastoner-—-to--a
district--court--for--an--order--or--judgment——enforecing-the

dectston determinatton—tf-—the-—time-—provided-—to--initinte

dudiciai-review-by-the-empioyer-has-passed:-Fhe-commiasionesr
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shati-apmiy-to-the—-district-court-where-the-empioyer—has—zta
principat--piace--cf--business—-or-—in--the--Eirse--judiciatr
district—-of--the--states—A-proceeding—under—this-section—4£s
net-a-review-of-the-vatidity-of-the-admintstracive--decision

copmissionsris-derarminationstt

NEW~-SBePIGNT~-Seetion-8-——Repeaters~---Sections-——-39-3-216
and-39-3-21%+-MEAy-are—repeateds

NEW SECTION. SECTION 7. PREVAILING WAGE RATE

PROCEEDING. PAYMENT OF STANDARD PREVAILING WAGE RATES MUST

BE ENFORCED PURSUANT TO 18-2-407, AND ALL PROCEEDINGS MUST

BE BROUGET BEFQRE A DEPARTMENT HEARING OFFICER. THE DECISION

OF THE HEARING OFFICER MAY BE APPEALED BY FILING A PETITION

IN DISTRICT COURT.

NEW SECTIoN. SECTION B. REPEALER. SECTION 1B-2-405,

MCA, IS REPEALED.

NEW SECTION. SECTION 9. copIrIcaTIiON INSTRUCTION.

{9BEPEOR-84-3¥S [SECTIONS 1 AND 7] ARE INTENDED TC BE

CODIFIED AS AN INTEGRAL PART OF TITLE 18, CHAPTER 2, PART 4,

AND THE PROVISIONS OF TITLE 18, CHAPTER 2, PART 4, APPLY TQ

+SEEFION-83 [SECTIONS 1 AND 71].

NEW SECTION. Section 10. applicability. [This act]
applies to all wage claims filed with the department of
labor and industry on or after July 1, 1991.

NEW SECTION. Section 11. Effective date. [This act] is

effective Juiy-17-199% ON PASSAGE AND APPROVAL.

-End-
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on House Bill 836 2
Report No, 1, April 18, 1991

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Conference Committee met and considered House Bill
836 and recommend that House Bill 836 (reference copy -- salmon)

be amended as follows:

1. Page 6, line 21.

Following: "the"

Strike: "contracting"

Insert: "professional consultants of the letting"

And this Conference Committee report be adopted.

For the House:

/2&%;,4/

Rep. Df¥iscoll, Chair

be

Rep. Beck
ﬂW
Rep. Thomas Sen. Keating 7 ’}[

Fecd!
ADOPT ”4 ?3‘

REJECT 830952CC HSF





