
HOUSE BILL NO. 833 

INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 
MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

MARCH 9, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

MARCH 13, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

MARCH 27, 1991 

APRIL l, 1991 

APRIL 2, 1991 

APRIL 10, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 70; NOES, 29. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 42; NOES, 8. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 



APRIL 12, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED ANO APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED, 
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INTRODUCED 

jV!EltcfiP-. 

A BILL FOR 

c::{!:U5.€- BILL NO. ,fc3~ 
BY ~ ~- ,c~ Cm&tj, 
/cl~ H~ · ~''r✓: ·r ,; 

AN ACT ENTITLED: "AN ACT -;0- ~ENEJLLY REVISE THE 

LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE 

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; LIMITING WHO MAY 

OPERATE A WATERCRAFT; AUTHORIZING THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES TO ADOPT RULES ON VESSEL PUMPOUT 

STATIONS: AND AMENDING SECTIONS 23-2-502, 23-2-521, 

23-2-523, 23-2-526, 23-2-529, AND 23-2-530, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

in [section 9] the department of health and environmental 

sciences is authorized to adopt rules allowing counties to 

provide for the installation, location, and operation of 

vessel pumpout stations. The legislature intends that those 

rules regulate facilities to transfer and dispose of sewage 

from marine sanitation devices, floating restrooms, and 

onshore toilets, all of which must be operated in a manner 

to prevent the discharge of sewage into the waters of the 

state and maintained in good working order and regularly 

cleaned. The rules may require a vessel pumpout facility to 

be equipped with a meter to measure use of the facility. The 

rules must allow a county to designate which vessel 

~n• ,..,.,.,,., cou=• 
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terminals must install vessel pumpout facilities and must 

require a county to consider the number and type of vessels 

that use or are berthed at the vessel terminal and whether 

there are other pumpout stations that have a total capacity 

sufficient for and convenient and accessible to vessels that 

use or are berthed a~ the vessel terminal. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-502, MCA, is amended to read: 

•23-2-502. Definitions. As used in this part, unless 

the context clearly requires a different meaning, 

following definitions apply: 

the 

{ 1) ''Certificate of number'' means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by the department of justice to dealers or 

manufacturers, assigning such motorboat an identifying 

number and containing such information as required. 

{ 2) "Certificate of ownership" means a certificate 

issued by the department of justice identifying the owner of 

a motorboat or sailboat 12 feet in length or longer. 

{ 3) 11 Dealer" means any person who engages in whole or 

in part in the business of buying, selling, or exchanging 

new and unused ves~~ls or used vessels, or both, either 

,_1utright or 0n \..7,.__'nditio:1al sale, bailment, lease, chattel 

mortgage, or Jther~ise, and who has an established place of 

INTRODUCED BILL 
-2- \\~'it~~ 
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business for sale, trade, and display of vessels. A yacht 

broker is a dealer. 

( 4) "Department" means the department of fish, 

wi:dlife, and parks of the state of Montana. 

{5) "Documented vessel" means a vessel which has a:1d is 

required to have a valid marine document as a vessel of the 

United States. 

[6) ''Identifying number'' means the boat number set 

forth in the certificate of number and properly displayed on 

the motorboat. 

( 7) 'License decals 11 means che serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

(8) ''Lienholder'' means a person holding a security 

interest. 

{9) 11 M.anufacturer" means any person engaged in the 

business of manufacturing or importing new and unused 

vessels or new and unused outboard motors for the purpose of 

sale or trade. 

(10) "Motorboat 11 means any vessel, including a canoe, 

kayak, personal watercraft, rubber raft, or 

propelled by any machinery, motor, or engine 

pontoon, 

of any 

description, whether or not such machinery, motor, or engine 

is the principal source of propulsion. The cer~ includes 

boats temporarily equipped with detachable motors or engines 
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but does not include a vessel which has a valid marine 

document issued by the U.S. coast guard of the United States 

government or any federal agency successor thereto. 

(11) "Operate" means to navigate or otherwise use a 

motorboat or a vessel. 

{12) "Operator" means the person who navigates, drives, 

or is otherwise in immediate control of a motorboat or 

vessel. 

(13) 11 0wner" means a person, other than a lienholder, 

having the property in or title to a motorboat or vessel. 

The term includes a person entitled to the use or possession 

of a motorboat or vessel subject to an interest in another 

person, reserved or created by an agreement securing payment 

or performance of an obligation, but the term excludes a 

lessee under a lease not intended as security. 

(14) 11 Passenger" means every person carried on board a 

vessel other than: 

(a) the owner or his representative; 

(b) the operator; 

(C) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has ~ot contributed 

any consideration, directly or indirectly, for his carriage. 

-4-
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(15) "Person" means an individual, partnership, 

corporationr association, or other entity. 

firm, 

( 16) "Personal watercraft" means eny ~ vessel 3=~-reee-trit 

±eng~~--o~--ie~~ that uses an tnterna±-eombtlst±on-en9tn~ 

outboard motor or an inboard engine powering a water jet 

pump as its primary source of propulsion and that is 

designed to be operated by a person in-a sitting, standing, 

or kneeling pos±e±en on or being towed behind the vessel. 

(17} 11 Security interest" means an interest that is 

reserved or created by an agreement that secures payment or 

performance of an obligation and is valid against third 

parties generally. 

(18) "Uniform state waterway marking system" means one 

of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information ahd 

directions. 

{19) ''Vessel 11 means every description of watercraft, 

unless otherwise defined by the department, other than a 

seaplane on the water, used or capable of being used as a 

means of transportation on water. 

(20) 11 Waters ::if this state" means any waters with.:.~1 the 

territorial limits of this state.'' 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,~ 
25 

LC 1372/01 

Section 2. Section 23-2-521, MCA, is amended to read: 

"23-2-521. Equipment. 

~~a¼¼ must have aboard: 

(1) Every motorboat or vessel 

(a) one United States coast guard approved personal 

flotation device in good and serviceable condition for each 

person on board, provided that a"y ~ person who has not 

reached his 12th birthday sha¼% must have a United States 

coast guard approved life preserver properly fastened to his 

person when occupying a motorboat or vessel under 26 feet in 

length while ~~e~ ~he motorboat or vessel is in motion; 

(b) if carrying or using ~fty an inflammable or toxic 

fluid in a"y a_D, enclosure for any purpose and if the 

motorboat or vessel is not an entirely open one, an 

efficient natural 0[ mechanical ventilation system 

prescribed by the department whieh-sha¼¼ that must be used 

and be capable of removing resulting gases prior to and 

during the time the motorboat or vessel is occupied by a 

person; 

(c) hand portable fire extinguishers approved by the 

United States coast guard, the number of which is to be 

determined by the department, or a United States coast guard 

approved fixed fire extinguishing system, except that 

motorboats less than 26 feet in length of entirely open 

construction, propelled by outboard motors, and not carrying 

passengers for hire need not carry sttea the portable fire 

-~-
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extinguishers or fire extinguishing systems. 

(2) Every motorboat or vessel ehe¼¼ must have the 

carburetor or carburetors of e•ery-enqine-~herein each of 

its engines (except outboard motors) using gasoline as fuel 

equipped with an efficient flame arrester, backfire trap, or 

other similar device. 

(3) (a) Except as provided in subsection (3)(b), the 

exhaust of e¥ery an internal combustion engine used on a 

motorboat or vessel must be muffled either by discharge 

underwater or by a functioning muffler capable of muffling 

exhaust noise ee f~¼T--thre~~!e to 86 90 dbA or less when 

measured at a distance of S9-£ee~ 1 meter from the muffler 

at idle speed in accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) 

and a person may not operate a motorboat or vessel in a 

manner to exceed a sound level of 75 dbA when measured as 

specified in the shoreline sound level measurement procedure 

(SAE Jl970). The muffler may not be modified or altered, 

such as by a cutout. The department may require a test at 

dockside to determine exhaust noise level. 

(b) The provisions of subsection (3)(a) do not apply to 

a motorboat: 

(i) competing in a state-sanctioned regatta or boat 

race while on trial runs between 9 a.m. and 5 p.m. and 

during a period not more than 48 hours immediately preceding 
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the regatta or boat race; er 

(ii) operating under a separate permit issued by the 

department for the purpose of tuning engines, making test or 

trial runs, or competing in official trials for speed 

records other than in connection with regattas or boat 

racesl.._.2!_ 

(iii) operated by an authorized agent of federal, state, 

or local government to carry out his duty of enforcement, 

search and rescue, firefighting, or research. 

( 4) (a) Except as provided in subsection (4){b), fte ~ 

vessel may not be equipped with a siren, and "o ~ person may 

~ use or install a siren on a vessel. 

{b) An authorized emergency vessel may be equipped with 

a siren capable of sound audible under normal conditions 

from a distance of not less than 500 feet, but the siren may 

be used only when the vessel is operated in response to an 

emergency call or in the immediate pursuit of an actual or 

suspected violator of the law, and the operator of the 

vessel 9hal¼ must sound the siren when necessary to warn 

persons of the vessel's approach. 

(5) When in operation or at anchor or moored away from 

a docking facility between sunset and sunrise, all vessels 

ehaTT must display lights as prescribed by the department. 

(6) The department may designate waters where and the 

time of year on these waters when all persons aboard a 

-8-
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motorboat or vessel mtt~t shall wear approved life preservers 

at all times. 

(7) Vessels, including houseboats and floating cabins, 

equipped with a galley or toilet sh~¼¼ must have a 

wastewater holding system sealed to prevent the discharge of 

water-carried waste products, whether treated or untreated, 

into the surrounding waters. 

(8) The department may adopt rules modifying the 

equipment requirements contained in this section to the 

extent necessary to keep these requirements in confo~mity 

with the provisions of the federal navigation and safety 

laws or with the navigation and safety rules promulgated by 

the United States coast guard. 

(9) A person may not operate or give permission for the 

operation of a vessel whieh that is not equipped as required 

by this section. 11 

Section 3. Section 23-2-523, MCA, is amended to read: 

"23-2-523. Prohibited operation and mooring 

enforcement. (1) Ho~ person may not operate or knowingly 

permit afty ~ person to operate any~ motorboat or vessel or 

manipulate any water skis, surfboard, or similar device or 

other contrivance in a reckless or negligent manner so as to 

endanger the life, limb, or property of any person~ 

(a) engaging in maneuvers that unreasonably or 

unnecessarily endanger life, limb, or property, includin.9. 
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but not limited to weaving through congested vessel traffic 

or jumping the wake of another vessel unreasonably or 

unnecessarily close to the other vessel or when visibility 

around the other vessel is obstructed and including swerving 

at the last possible moment to avoid collision, which 

constitutes reckless operation of a vessel~ 

(b) crossing or jumping the wake of another vessel when 

within 100 yards of the vessel or within 100 yards of a 

waterskier being towed by the vessel. 

(2) N~ ~ person may not operate any motorboat, 

including a sailboat propelled by a motor of any kind, or 

manipulate any water skis, surfboard, or similar device 

attached to a motorboat while under the influence of alcohol 

or drugs. 

(3) It is unlawful for the owner of ftfty ~ motorboat or 

vessel or afty ~ person having stte~ the motorboat or vessel 

in charge or in control to authorize or knowingly permit the 

same to be operated by afty ~ person who by reason of 

physical or mental disability is incapable of operating sttch 

the watercraft under the prevailing circumstances. 

(4) Ne~ person may not operate or knowingly permit afty 

~ person to operate afty ~ motorboat or vessel at a rate of 

speed greater than will permit stteh the person, in the 

exercise of reasonable care, to bring the vessel to a stop 

within the assured clear distance ahead. However, nothing in 

-10-
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this part is intended to prevent the operator of a vessel 

actually competing in a regatta wh¼eh that is sanctioned by 

an appropriate governmental unit from attempting to attain 

high speeds on a marked racing course. 

(5) Ne~ person may~ make a reckless approach to, 

departure from, or passage by a dock, ramp, diving board, or 

float. 

(6) Skiers being pulled by motorboats must have on 

their person a ±¼£e-pfeee~¥e~ 7 -btteyaftt--vee~,--or--s~i--be¼~ 

United States coast guard approved personal flotation device 

in good and serviceable condition. 

(7) No ~ person may not moor a vessel to afty-er-~he 

buoys or beacons placed in any waters of this state by the 

authority of the United States, an agency of the United 

States, or the department or in any manner hang on with a 

vessel to such buoy or beacon, except in the act of 

maintenance work on ette" the buoy or beacon, nor may any 

person deface, remove, or destroy eny-~ceh ~ buoy, beacon, 

or other authorized navigational marker maintained in the 

waters of this state~ 

(8) If an officer whose duty it is to enforce the 

sections of this law observes a vessel being used without 

sufficient lifesaving or firefighting devices or in an 

overloaded or other unsafe condition and in his judgment 

such use creates an especially hazardous condition, he may 
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operator to take whatever immediate and 

steps would be necessary for the safety of those 

vessel, including directing the operator to 

return to ~ mooring or launching site and to remain there 

until the situation creating the hazard is corrected or 

ended. 

(9) A person may not operate a motorboat or personal 

watercraft in proximity to the shoreline if the noise 

emitted is greater than 75 dbA measured at the shoreline in 

accordance with the shoreline sound level measurement 

procedure (SAE Jl.970). 

(10) Unless accompanied by a person 18 years of age or 

older, a person under 12 years of age may not operate a 

motorboat or a Eersonal watercraft that is powered by a 

motor rated at more than 10 horsepower. After December 31, 

1993, a person under 15 years of age may not operate a 

vessel or personal watercraft powered by a motor rated at 

more than 10 horsepower without possessing a valid Montana 

motorboat operator's safety certificate or evidence of 

completion of a Montana-approved water safety course. 

(11) A person who owns or has charge or control of a 

motorboat or personal watercraft powered by a motor rated at 

more than 10 horsepower may not authorize or knowingly 

permit the motorboat or personal watercraft to be operated: 

(a) by a person under 12 years of age unless 

-12-
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accompanied by a person 18 years of age or older; or 

(b) after December 31, 1993, by a person under 15 years 

of age unless the person possesses a valid Montana motorboat 

operator's safety certificate or evidence of completion of a 

Montana-approved water safety course or is accompanied by a 

person 18 years of age or older. 

(12) A person may not rent a motorboat or a personal 

watercraft powered by a motor rated at more than 10 

horsepower to a person under 18 years of age." 

Section 4. Section 23-2-526, MCA, is amended to read: 

"23-2-526. OVerl.oading overpowering noise 

1.imitations. ( 1.) No vessel shall be loaded with passengers 

or cargo beyond its safe carrying capacity, taking into 

consideration weather and other normal operating conditions. 

(2) No vessel shall be equipped with any motor or other 

propulsion machinery beyond its safe power capacity, taking 

into consideration the type and construction of such 

watercraft and other existing operating conditions. 

(3) For the purposes of 45-8-101 and 45-8-111., the 

operation of a motorboat or personal watercraft that emits 

noise in excess of 86 TI dbA when measured at a-dise8ftee-o£ 

58-£eet the shoreline in accordance with the shoreline sound 

level measurement procedure {SAE Jl970) or emits exhaust 

~oise in excess of 90 dbA measured l meter from the mu:fler 

at idle speed in accordance with the stationary sound level 
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measurement procedure for pleasure motorboats {SAE J2005) is 

presumed to be a public nuisance and constitute disorderly 

conduct, except when otherwise lawfully operated under a 

motorboat racing permit issued by a political subdivision of 

the state." 

Section 5. Section 23-2-529, MCA, is amended to read: 

"23-2-529. Water skis and surfboards. (1.) Ne~ person 

may not operate a motorboat or vessel on any waters of this 

state for the purpose of towing a person or persons on water 

skis, a surfboardr or similar device unless the operator is 

at least 12 years of age and there is a second person, at 

least 12 years of ager in the vessel to observe the person 

being towed. The observer shall continuously observe the 

person being towed and shall display a flag immediately 

after the towed person falls into the water and during the 

entire time the person is in the water preparatory to 

towing. The flag must be daylight fluorescent orange in 

color, in good and serviceable condition, and no less than 

12 inches on each side, mounted on a handle and visible from 

every direction. 

(2) Ne~ person may not operate a motorboat or vessel 

towing a person en9a9e engaged in waterskiing, surfboarding, 

or similar activity or towing some other contrivances nor 

mdy a person engage in those activities at any time between 

the hours from ¼-hoar-erter sunset to ¼-hottr-berore sunrise, 

-14-
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except that this subsection does not apply to a performer 

engaged in a professional exhibition or a person engaged in 

a regatta or race authorized under this part. 

(3) All right-of-way rules applying to a towing vessel 

apply to a person being towed." 

Section 6. 

"23-2-530. 

coordinate a 

includin,s. a 

operators.u 

Section 23-2-530, MCA, is amended to read: 

Education program. The department shall 

statewide boat safety education programL 

home study testing program for motorboat 

NEW SECTION. Section 7. Personal watercraft operation. 

In addition to all other applicable provisions in this part, 

a person may not operate a personal watercraft: 

{l) unless each person operating or riding on the 

vessel is wearing a United States coast guard approved type 

I, II, III, or V personal flotation device; 

(2) if the vessel is equipped by the manufacturer with 

a lanyard type engine cutoff switch unless the lanyard is 

attached to the operator's person, clothing, or personal 

flotation device as is appropriate for the specific vessel; 

or 

(3) in a reckless or negligent manner. Actions 

prohibited in 23-2-523 are considered reckless operation. 

NEW SECTION. Section 8. Restrictions on manufacture 

and sale. A motorboat or vessel that fails to comply with 

-15-
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the provisions of 23-2-521(3) may not be manufactured in 

Montana after (the effective date of this act] and may not 

be sold or offered for sale in Montana after January l, 

1994. 

NEW SECTION. Section 9. Department of health and 

environmental sciences to adopt rules on vessel pumpout 

facilities. (1) The department of health and environmental 

sciences shall adopt rules to enable counties to protect 

water quality and aquatic ecosystems by establishing 

guidelines for the installation of vessel pumpout 

facilities. 

(2) In adopting the rules, the department shall use 

these definitions: 

(a) 11 Vessel terminal" 

shoreside installation on 

means a 

any waters 

private or 

of Montana 

public 

that 

provides mooring, docking, berthing, and other facilities 

for the use of vessels. 

(b) "Marine sanitation device" means any equipment on 

board a vessel that is designed to receive, retain, treat, 

or discharge sewage, and any process to treat the sewage. 

(3) The rules must include standards for the 

construction, operation, and maintenance of vessel purnpout 

facilities. 

NEW SECTION. Section 10. Codification instruction. 

[Sections 7, 8, and 9] are intended to be codified as an 

-16-



l 

2 

3 

integral part of Title 23, chapter 

provisions of Title 23, chapter 2, 

[sections 7, 8, and 9]. 
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2, part 5, and the 

part 5, apply to 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0833, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise the laws related to watercraft; revising the laws on marine noise, safety, and sewage 
requirements; increasing the fee for a certificate of number from $2.00 to $2.50; limiting who may operate a watercraft and 
authorizing the Department of Health and Environmental Sciences to adopt rules on vessel pump out stations; and authorizing 
the fish and game commission to adopt rules on the proper observation and safe towing of persons on water skis or similar 
devices. 

ASSUMPTIONS: 
Department of Health & Environmental Sciences: 
1. Rules (standards) can be compiled from existing rules adopted by other states. 
2. Enforcement of these standards will occur only in response to complaints. 
3. There will be no individual office review of plans and specifications and no field inspections to assure the systems are 

constructed as designed. 
Fish. Wildlife & Parks: 
4. There were 36,752 boats registered in FY90 (Dept. of Justice Registrar's Division). 
5. The department would purchase five sound meters and train and certify 13 enforcement officers in the first year. 
6. The department would install two pump out facilities per year for two years at a cost of $10,000 per facility. These 

facilities would be provided only at Canyon Ferry, Flathead Lake and Fort Peck Reservoir. Operational cost would be 
$1,000 per facility. 

FISCAL IMPACT: 
Department of Fish Wildlife and J'arks: 

FY 92 fX 93 
Exoenditures· Current Law Proposed Law Difference Current Law Proposed Law Difference 
Operating Costs 0 4,100 4,100 0 4,000 4,000 
Capital Outlay 0 20,000 20 000 0 10 000 10,000 

Total 0 24,100 24,100 0 14,000 14,000 
Funding: 
State Special 0 24,100 24,100 0 14,000 14,000 

Revenues: 
Boat Registration 73,504 91,880 18,376 73,504 91,880 18,376 

TECHNICAL NOTES_; 

Since the amendments sunset July 1, 
installed./" J ,-,------, -;::,<-

1993, there might not be sufficient funds to operate the pump out facilities that were 

Id~---~ -ROD SUNDSTED, BUDGET DIRECTOR 
_3-16-?/ 

DATE 

ii ·=1 ' . ,'L- . I '.t..- ·' .. · cc '-~·-- · .. ~· '~ ~~-\(j~Ll\ 
THOMAS N. LEE, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0833, second reading H /3 8',3,3 
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HOUSE BILL NO. 833 

APPROVED BY COMM, 
ON FISH AND GAME 

INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 

MEASURE, DOWELL, HARDING, WANZENRIED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE 

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE 

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION; 

LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT 

RULES ON VESSEL PUMPOUT STATIONS; ANB AUTHORIZING THE FISH 

AND GAME COMMISSION TO ADOPT RULES ON THE PROPER OBSERVATION 

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES; 

AMENDING SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 

23-2-526, 23-2-529, AND 23-2-530, HCA1 AND PROVIDING 

EFFECTIVE DATES AND A TERMINATION DATE." 

STATEMENT OF INTENT 

ill A statement of intent is required for this bill 

because in [section 9] the department of health and 

environmental sciences is authorized to adopt rules a¼¼ow¼ft~ 

eettnt±es to provide for the installation, location, and 

operation of vessel pumpout stations. The legislature 

intends that those rules regulate facilities to transfer and 

dispose of sewage from marine sanitation devices, floating 
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restrooms, and onshore toilets, all of which must be 

operated in a manner to prevent the discharge of sewage into 

the waters of the state and maintained in good working order 

and regularly cleaned. The rules may require a vessel 

pumpout facility to be equipped with a meter to measure use 

of the facility. ~fte-ro¼es-mcst-a½%ew-a-ee~"ty-te-des±qnate 

wh±eh--•e~se¼--terffl~fta%s---fflttst---±nstall---vesse¼---pttmpettt 

fae±¼ities--and-mtts~-reqtt¼re-a-eottnty-to-eons±der-the-ftttmber 

aftd-ty~e-of-vesse½s-that-ttse-or-are-nertfted--at--the--~esse¼ 

terfflina¼--and--whether-there-are-other-~ttm~o~t-stat¼ens-tftat 

ha~e-a-tota¼-ea~ae±ty--sc££±eieftt--£or--and--eonveft~en~--and 

aeeess¼e¼e--te-vesse!s-tftat-ttse-er-ere-berthed-at-the-vesse½ 

termina¼• 

(2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE 

23-2-529 REQUIRES THE FISH AND GAME COMMISSION TO ADOPT 

RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF 

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED 

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR 

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER, 

WHERE APPLICABLE, THE RULES SHOULD ADDRESS: 

(A) THE PROPER AND CONTINUOUS OBSERVATION OF THE PERSON 

BEING TOWED; AND 

(B) DISPLAY OF A FLAG WHEN THE PERSON BEING TOWED FALLS 

INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND 

MOUNTI~G OF THE FLAG AND THE LENGTH OF TIME THE FLAG SHOULD 

-2- HB 833 

SECOND READING 



• 

1 

2 

3 

4 

s 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0833/02 

BE DISPLAYED. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-502, MCA, is amended to read: 

•23-2-502. Definitions. As used in this part, unless 

the context clearly requires a 

following definitions apply: 

(1) "Certificate of number 11 

different meaning, the 

means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by ~he department of justice tw dealers er 

manufacturers, assigning such motorboat an identifying 

number and containing such information as required. 

(2) "Certificate of ownership'' means a certificate 

issued by the department of justice identifying the owner of 

a motorboat or sailboat 12 feet in length or longer. 

( 3) "Dealer" means any person who engages in whole or 

in part in the business of buying, selling, or exchanging 

new and unused vessels or used vessels, or both, either 

outright or on conditional sale, bailment, lease, chattel 

mortgage, or otherwise, and who has an established place of 

business for sale, trade, and display of vessels. A yacht 

broker is a dealer. 

(4) ''Department'' means the department of fish, 

wildlife, and parks of the state of Montana. 

(5) "Documented vessel'' means a vessel which has and i~ 
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required to have a valid marine document as a vessel of the 

United States. 

(6) "Identifying number" means the boat number set 

forth in the certificate of number and properly displayed on 

the motorboat. 

(7) "License decals'' means the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

(8) 11 Lienholder" means a person holding a security 

interest. 

( 9) "Manufacturer" mea;1s any person engaged in the 

business of rnan~facturing or importing new and unused 

vessels or new and unused outboard motors for the purpose of 

sale or trade. 

(10) ''Motorboat" means any vessel, including a canoe, 

kayak, personal watercraft, rubber raft, or pontoon, 

propelled by any machinery, motor, or engine of any 

description, whether or not such machinery, motor, or engine 

is the principal source of propulsion. The term includes 

boats temporarily equipped with detachable motors or engines 

but does not include a vessel which has a valid marine 

document issued by the U.S. coast guard of the United States 

government or any federal agency successor thereto. 

(11) ''Operate'' means to navigate or otherwise use a 

motorboat or a vessel. 
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(12) NOperator" means the person who navigates, drives, 

or is otherwise in immediate control of a motorboat or 

vessel. 

(13) 11 0wner 11 means a person, other than a lienholder, 

having the property in or title to a motorboat or vessel. 

The term includes a person entitled to the use or possession 

of a motorboat or vessel subject to an interest in another 

person, reserved or created by an agreement securing payment 

or performance of an obligation, but the term excludes a 

lessee under a lease not intended as security. 

(14) "Passenger 11 means every person carried on board a 

vessel other than: 

(a) the owner or his representative; 

{b) the operator; 

(C) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

{15} "Person" means an individual, partnership, firm, 

corporation, association, or other entity. 

(16) "Personal watercraft 11 means e:ny ~ vessel ½:~-£eet-if'I 

%ef'l~th-or-Te~~ that uses an inte~n~%--eefflbtl~~±~n--e~~±~~ 

outboard motor or an inboard engine powering a water jet 

-5- HB 833 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0833/02 

pump as its primary source of propulsion and that is 

designed to be operated by a person in-a sitting, standing, 

or kneeling po~it¼of'I on or-ee~ft,--~owed--8eh~"~ the vessel 

RATHER THAN BY THE CONVENTIONAL METHOD OF SITTING OR 

STANDING IN THE VESSEL. 

(17) "Security interest" means an interest that is 

reserved or created by an agreement that secures payment or 

performance of an obligation and is valid against third 

parties generally. 

(18) "Uniform state waterway marking system 11 means one 

of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b} a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

(19) "Vessel" means every description of watercraft, 

unless otherwise defined by the department, other than a 

seaplane on the water, used or capable of being used as a 

means of transportation on water. 

(20) "Waters of this state" means any waters within the 

territorial limits of this state.'' 

Section 2. Section 23-2-521, MCA, is amended to cead: 

"23-2-521. Equipment. 

~h~Ti must have aboard: 

{l) Every motorboac or vessel 
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(a) one United States coast guard approved personal 

flotation devic! in good and serviceable condition for each 

person on board, provided that afty ~ person who has not 

reached his 12th birthday s"a¼¼ must have a United States 

coast guard approved life preserver properly fastened to his 

person when occupying a motorboat or vessel under 26 feet in 

length while stte~ the motorboat or vessel is in motion; 

(b) if carrying or using eny an inflammable or toxic 

fluid in efty an enclosure for any purpose and if the 

motorboat or vessel is not an entirely open one, a~ 

efficient natural or mechanical ventilation system 

prescribed by the deparcment wh¼e~-sha¼t that must be used 

and be capable of removing resulting gases prior to and 

during the time the motorboat or vessel is occupied by a 

person; 

(c) hand portable fire extinguishers approved by the 

United States coast guard, the number of which is to be 

determined by the department, or a United States coast guard 

approved fixed fire extinguishing system, except that 

motorboats less than 26 feet in length of entirely open 

construction, propelled by outboard motors, and not carrying 

passengers for hire need not carry sttch the portable fire 

extinguishers or fire extinguishing systems. 

(2) Every motorboat or vessel shatl must have the 

carburetor or carburetors of e~e~y-eng±~e-theretn each of 
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its engines (except outboard motors) using gasoline as fuel 

equipped with an efficient flame arrester, backfire trap, or 

other similar device. 

( 3) (a) Except as provided in subsection {3J(b), the 

exhaust of every an internal combustion engine used on a 

motorboat or vessel must be muffled either by discharge 

underwater or by a functioning muffler capable of muffling 

exhaust noise 8t f'i,H--t:hretet:i., to 86 90 dbA or less when 

measured at a distance of 56-fe@t l meter from the muffler 

at idle speed in accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) 

and a person may not operate a motorboat or vessel in a 

manner to exceed a sound level of 75 dbA when measured as 

specified in the shoreline sound level measurement procedure 

(SAE Jl970). The muffler may not be modified or altered, 

such as by a cutout. The department may require a test at 

dockside to determine exhaust noise level. 

(b) The provisions of subsection (3)(a) do not apply to 

a motorboat: 

(i) competing in a state-sanctioned regatta or boat 

race while on trial runs between 9 a.m. and 5 p.m. and 

during a period not more than 48 hours immediately preceding 

the regatta or boat race; e~ 

(ii) operating under a separate permit issued by the 

department for the purpose of tuning engines, making test or 
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trial runs, or competing in official trials for speed 

records other than in connection with regattas or boat 

races; or 

{iii) operated by an authorized agent of federal, state, 

or local government to carry out his duty of enforcern~~t, 

search and rescue, firefighting, or research. 

(4) (a) Except as provided in subsection (4){b), no e 
vessel may not be equipped with a siren, and ne ~ person may 

not use or install a siren on a vessel. 

(b) An authorized emergency vessel may be equipped with 

a siren capable of sound audible under normal conditions 

from a distance of not less than 500 feet, but the siren may 

be used only when the vessel is operated in response to an 

emergency call or in the immediate pursuit of an actual or 

suspected violator of the law, and the operator of the 

vessel she¼¼ must sound the siren when necessary to warn 

persons of the vessel's approach. 

(5,) When in opecation or at anchor or moored away from 

a docking facility between sunset and sunrise, all vessels 

sha~½ must display lights as prescribed by the department. 

(6) The department may designate waters where and the 

time of year on these waters when all persons aboard a 

motorboat or vessel mttst shall wear approved life preservers 

at all times. 

(7) Vessels, including houseboats and floating cabins, 
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equipped with a galley or toilet sh~¼¼ must have a 

wastewater holding system sealed to prevent the discharge of 

water-carried waste products, whether treated or untreated, 

into the surrounding waters. 

(8) The department may adopt rules modifying the 

equipment requirements contained in this section to the 

extent necessary to keep these requirements in conformity 

with the provisions of the federal navigation and safety 

laws or with the navigation and safety rules promulgated by 

the United States coast guard. 

(9) A person may not operate or give permission for the 

operation of a vessel wht~h that is not equipped as required 

by this section.'' 

Section 3. Section 23-2-523, MCA, is amended to read: 

"23-2-523. Prohibited operation and mooring 

enforcement. {l) No~ person may not operate or knowingly 

permit any~ person to operate a~y ~ motorboat or vessel or 

manipulate any water skis, surfboard, or similar device or 

other contrivance in a reckless or negligent manner so as to 

endanger the life, limb, or property of any person~ 

(a) engaging in maneuvers that unreasonably or 

unnecessarily endanger life, limb, or property, including 

but not limited to wea~ing through congested vessel traffic 

or jumping lhe wake of another vessel unreasonably or 

unnecessarily__close to the other vessel or when visibility 
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around the other vessel is obstructed and including swerving 

at the last possible moment to avoid collision, FOLLOWING 

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR 

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which 

constitutes reckless operation of a vessel~ 

(b) crossing or jumping the wake of another vessel when 

within 100 yards of the vessel or within 100 yards of a 

waterskier being towed by the vessel. 

(2) Ho ~ person may ~ operate any motorboat, 

including a sailboat propelled by a motor of any kind, or 

manipulate any water skis, surfboard, or similar device 

attached to a motorboat while under the influence of alcohol 

or drugs. 

(3) It is unlawful for the owner of s~y ~ motorboat or 

vessel or a"y ~ person having stten the motorboat or vessel 

in charge or in control to authorize or knowingly permit the 

same to be operated by a"r ~ person who by reason of 

physical or mental disability is incapable of operating s~eh 

the watercraft under the prevailing circumstances. 

(4) Ne~ person may not operate or knowingly permit a"y 

~ person to operate any~ motorboat or vessel at a rate of 

speed greater than will permit stteh the person, in the 

exercise of reasonable care, to bring the vessel to a stop 

within the assured clear distance ahead. However, nothing in 

this part is intended to prevent the operator of a vessel 
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actually competing in a regatta wh~eh that is sanctioned by 

an appropriate governmental unit from attempting to attain 

high speeds on a marked racing course. 

(5) No ~ person may not make a reckless approach to, 

departure from, or passage by a docK, ramp, diving board, or 

float. 

{6} Skiers being pulled by motorboats must have on 

their person a t±£e--p~ese~ver7-btteyaft~-v~~e7-er-eki-ee±t 

United States coast guard approved personal flotation device 

in good and serviceable condition. 

(7) No~ person may!!£!_ moor a vessel to any--0£--tne 

buoys or beacon~ placed in any waters of this state by the 

authority of the United States, an agency of the United 

States, or the department or in any manner hang on with a 

vessel to such buoy or beacon, except in the act of 

maintenance work on etteh the buoy or beacon, nor may any 

person deface, remove, or destroy eny-ette~ ~ buoy, beacon, 

or other authorized navigational marker maintained in the 

waters of this state. 

(8} If an officer whose duty it is to enforce the 

sections of this law observes a vessel being used without 

sufficient lifesaving or firefighting devices or in an 

overloaded or other unsafe condition and in his judgment 

such use creates an especially hazardous condition, he may 

direct the operator to take whatever immediate and 
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reasonable steps would be necessary for the safety of those 

aboard the vessel, including directing the operator to 

return to~ mooring or launching site and to remain there 

until the situation creating the hazard is corrected or 

ended. 

(9) A person may not operate a motorboat or personal 

watercraft in proximity to the shoreline if the noise 

emitted is greater than 75 dbA measured at the shoreline in 

accordance with the shoreline sound level measurement 

p•ocedu[e (SAE Jl970). 

(10) Unless accompanied by a person 18 years of age or 

older, a person cnde~ 12 years of age OR YOUNGER may not 

operate a motorboat or a personal watercraft that is powered 

by a motor rated at more than 10 horsepower. After December 

31, 1993, a person under 15 years of age may not operate a 

vessel or personal watercraft powered by a motor rated at 

more than 10 horsepower without possessing a valid Montana 

motorboat operator's safety certificate or evidence of 

completion of a Montana-approved water safety course. 

(11) A person who owns or has charge or control of a 

motorboat or personal watercraft powered by a motor rated at 

more than 10 horsepower may not authorize or knowingly 

permit the motorboat or persvnal watercraft to be operated: 

(a) by a person tt"der 12 years of age OR YOUNGER unless 

accompanied by a person 18 years of age or older; or 
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{b) after December 31, 1993, by a person under 15 years 

of age unless the person possesses a valid Montana motorboat 

operator's safety certificate or evidence of completion of a 

Montana-approved water safety course or is accompanied by a 

person 18 years of age or older. 

(12} A person may not rent a motorboat or a personal 

watercraft powered by a motor rated at more than 10 

horsepower to a person under 18 years of age." 

Section 4. Section 23-2-526, MCA, is amended to •ead: 

"23-2-526. overloading overpowering noise 

limitations. (1) No vessel shall be loaded with passengers 

or cargo beyond its safe car~ying capacity, taking into 

consideration weather and other normal operating conditions. 

(2) No vessel shall be equipped with any motor or other 

propulsion machinery beyond its safe power capacity, taking 

into consideration the type and construction of such 

watercraft and other existing operating conditions. 

{3) Fo• the pu•poses of 45-8-101 and 45-8-111, the 

operation of a motorboat or personal watercraft that emits 

noise in excess of 86 75 dbA when measured at a-di~tanee--ot 

50-feet the shoreline in accordance with the shoreline sound 

level measurement procedure (SAE J1970) or emits exhaust 

noise in excess of 90 dbA measured 1 meter from the muffler 

~t idle s~~d in_accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) is 
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presumed to be a public nuisance and constitute disorderly 

conduct, except when otherwise lawfully operated under a 

motorboat racing permit issued by a political subdivision of 

the state.'' 

Section 5. Section 23-2-529, MCA, is amended to read: 

"23-2-529. Water skis and surfboards. (1) Ne ~ person 

may not operate a motorboat or vessel on any waters of this 

state for the purpose of towing a person or persons on water 

skis, a surfboard, or similar device unless the operator is 

ae--fea~t--ti--year~--of--a9e-and-ehe~e-i~ ACCOMPANIED BY AN 

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER, 

THERE MUST BE a second person, at least ½i 18 years of age, 

in the vessel to observe the person being towed. ~he 

observer--9ha¼¼--eont±nttottsiy-oh~er•e-the-per9on-be±ng-tewed 

and-shall-d~sp¼ay-a-f¼ag-ifflffled~ately-aEter-the-towed--per~on 

£al¼~--±nto--the-water-and-dttr±ng-the-ent±re-t±me-the-per9on 

ts-±n-t~e-water-preparatory-to--towtng.--~he--f¼ag--mttst--be 

eay¼±ght---finore9eent---orange---tn---eo¼or,--±n--9ood--and 

serv±eeabie-eond±t±on7 -and-no-¼ess-than-¼~--±nehe9--on--eaeh 

s±de,--mottnted-on-a-hand~e-~nd-v±s±b¼e-rro~-ever~-d±reet±on• 

THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE 

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS 

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF 

WATER, 

{2) No~ person may not operate a motorboat or vessel 
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towing a person engage engaged in waterskiing, surfboarding, 

or similar activity or towing some other contrivances nor 

may a person engage in those activities at any time between 

the hours from ¼-hottr-arter sunset to ¼-hottr-eefore sunriser 

except that this subsection does not apply to a performer 

engaged in a professional exhibition or a person engaged in 

a regatta or race authorized under this part. 

(3) All right-of-way rules applying to a towing vessel 

apply to a person being towed," 

Section 6. Section 23-2-530, MCA. is amended ~o read! 

•23-2-530. Education pcogram. The department shall 

coordinate a statewide boat safety education program~ 

including a home study testing program for motorboat 

0.12.erators. 11 

NEW SECTION. Section 7. Personal watercraft operation. 

In addition to all other applicable provisions in this part. 

a person may not operate a personal watercraft: 

(1) unless each person operating or riding on the 

vessel is wearing a United States coast guard approved type 

I, II, II~, or V personal flotation device; 

(2) if the vessel is equipped by the manufacturer with 

a lanyard type engine cutoff switch unless the lanyard is 

attached to the operator's person, clothinqr or personal 

flotation device as is appropriate for the specific vessel; 

oc 
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(3) in a reckless or negligent manner. Actions 

prohibited in 23-2-523 are considered reckless operation. 

NEW SECTION. Section 8. Restrictions on manufacture 

and sale. A motorboat or vessel that fails to comply with 

the provisions of 23-2-521(3) may not be manufactured in 

Montana after [the effective date of this act] and may not 

be sold or offered for sale in Montana after January 1, 

1994. 

NEW SECTION. Section 9. Department of health and 

environmental sciences to adopt rules on vessel pwapout 

facilities. {l} The department of health and environmental 

sciences shall 

water quality 

guidelines for 

facilities. 

adopt rules to enabie-eottnt±e~-te protect 

and aquatic ecosystems by establishing 

the installation of vessel pumpout 

{2) In adopting the rules, the department shall use 

these definitions: 

(a) 1'Vesse 1 terminal" 

shoreside installation on 

provides mooring, docking, 

for the use of vessels. 

means a private or 

any waters of Montana 

public 

that 

berthing, and other facilities 

(b) "Marine sanitation -ievicer' means any equipment on 

board a vessel that is designed to receive, retain, treat, 

or discharge sewage, and any process to treat the sewage. 

( 3) The rules must include standards for the 
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construction, operation, and maintenance of vessel pumpout 

facilities. 

(4) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE 

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR 

LEGISLATIVE APPROVAL AND AN APPROPRIATION. 

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TO READ: 

•23-2-512. Identification number. (1) The owner of each 

motorboat, sailboat, or personal watercraft requiring 

numbering by this state shall file an application for number 

in the office of the county treasurer where the motorboat, 

sailboat, or personal watercraft is owned, on forms prepared 

and furnished by the department of justice. The application 

must be signed by the owner of the motorboat, sailboat, or 

per~onal watercraft and be accompanied by a fee of $i $2.50. 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application 

treasurer shall issue to 

in approved form, the county 

the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating ~he number assigned to the motorboat, sailboat, or 

personal watercraft and the name and address of the owner. 

(2) The applicant, upon the filing of the application, 

shall pay to the county treasurer the fee in lieu of tax 

required for a motorboat 10 feet in length or longer, a 

sailboat 12 feet in length or longer, or a personal 
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watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

(3} Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form wi:h the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 

(4) If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

employed pursuant to this part by the department of justice 

must be in conformity. 

(5) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed 1 year unless terminated or discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 

{6) Certificates of number expire on December 31 of 

each year and may not be in effect unless rene~ed under this 

pdrt, 

(7) In event of transfer of ownersnip, -:.he purchaser 
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shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat, sailboat, or personal watercraft numbered in 

this state 

abandonment of 

or of the loss, 

the motorboat, 

theft, 

sailboat, 

destruction, or 

or personal 

watercraft. The transfer, loss, theft, destruction, or 

abandonment terminates the c'ertificate of number for the 

motorboat, sailboat, or personal watercraft. Recovery from 

theft er transfer of a part interest that does not affect 

the owner 1 s right to operate the motorboat, sailboat, or 

personal watercrdft does not terminate the certificate of 

number. 

(8) A holder of a certificate of number shall notify 

the county treasuLer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

(9) (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat, sailboQt, or personal watercraft or, if there are 
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no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right in Arabic numerals and block characters of good 

proportion at least 3 inches tall excluding border or trim 

of a color that contrasts with the color of the background 

and be so maintained as to be clearly visible and legible. 

The number may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 

vessel or ashore. No numerals, letters, or devices other 

than those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 

number. No numerals, letters, or devices that might 

interfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may be carried as to interfere with the motorboat's, 

sailboat's, or personal watercraft's identification. No 

number other than the number and license decal assigned to a 

motorboat, sailboat, or personal watercraft or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat, sailboat, or personal watercraft. 

{b) The certificate oL number shall be pocket size and 

available to federal, state, or :ocal iaw enforcement 

officers at all reasonable times for 1nspectlon on the 
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motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft is on waters of 

this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal wacercraft, but a rental agreement must be carried 

on board livery motorboats, sailboats, or personal 

watercraft in place of the certificate of number. 

(10) Pee~ (a) Except as provided in subsection (lO)(b), 

fees, other than the fee in lieu of tax, collected under 

this section shall be transmitted to the state treasJrer, 

who shall deposit the fees 

certificate identification 

revenue fund~ These fees 

in the motorboat 

account of the 

shall be used 

or sailboat 

state special 

only for the 

administration and enforcement of this part, as amended. 

(b} Of the fee collected under the provisions of 

subsection {l), 20% must be deposited by the state treasurer 

in an account in the state special revenue fund to the 

credit of the department to be used to provide necessary 

education for boat owners and acquire decibel meters, as 

required to implement the provisions of 23-2-523(9J and 

23-2-526{3), and to acquire marine sewage pumpout equipment. 

(11) An owner of a motorboat, sailboat, or personal 

watercraft must within a reasonable time notify the 

depdrtment of justice, giving the motorboat's, sailboat's, 
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or personal watercraft's identifying number and the owner's 

name when the mltorboat, sailboat, or personal watercraft is 

transferred, lost, destroyed, abandoned, or frauded or 

4 within 60 days after change of state of principal use or if 

5 a motorboat becomes documented as a vessel of the United 

6 States." 

7 

B 

9 

10 

11 

12 

13 

14 

15 

NEW SECTION, SECTION 11. APPROPRIATION. ALL THE MONEY 

IN THE ACCOUNT ESTABLISHED IN 23-2-512 ( 10) ( B) IS 

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, ANO PARKS 

FOR USE DURING THE BIENNIUM ENDING JUNE 30, 1993, TO PROVIDE 

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL 

METERS, AS REQUIRED TO IMPLEMENT THE PROVISIONS OF 

23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE 

PUMPOUT EQUIPMENT, 

NEW SECTION, Section 12. Codification instruction. 

16 [Sections 7, 8, and 9) are intended to be codified as an 

17 integral part of Title 23, chapter 2, part 5, and the 

18 provisions of Title 23, chapter 2, part 5, apply to 

19 [sections 7, B, and 9]. 

20 

21 

22 

23 

24 

25 

NEW SECTION. SECTION 13. TERMINATION DATE. THE 

AMENDMENTS TO SECTION 23-2-512 PROVIDED IN [SECTION 10] 

TERMINATE JULY 1, 1993. 

NEW SECTION. SECTION 14. EFFECTIVE DATES. Ul 

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION) ARE 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-23- HB 833 

1 (2) (SECTION 11] IS EFFECTIVE JULY 1, 1991. 
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HOUSE BILL NO. 833 

INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 

MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE 

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE 

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION; 

LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT 

RULES ON VESSEL PUMPOUT STATIONS; ANB AUTHORIZING THE FISH 

AND GAME COMMISSION TO ADOPT RULES ON THE PROPER OBSERVATION 

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES 

AND RULES REGARDING NOISE RESTRICTIONS APPLICABLE TO 

MOTORBOATS OPERATED ON CERTAIN RIVERS AND STREAMS; AMENDING 

SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 23-2-526, 

23-2-529, AND 23-2-530, MCA; AND PROVIDING EFFECTIVE DATES 

AND A TERMINATION DATE." 

STATEMENT OF INTENT 

1.!.l A statement of intent is required for this bill 

because in [section 9] the department of health and 

environmental sciences is authorized to adopt rules ~¼±ow±~9 

eettn~±es to provide for the installation, i,Jcat i,-:n, and 

operation of vessel pumpout stations. The legislature 
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intends that those rules regulate facilities to transfer and 

dispose of sewage from marine sanitation devices, floating 

restrooms, and cnshore toilets, all of which must be 

operated in a manner to prevent the discharge of sewage into 

the waters of the state and maintained in good working order 

and regularly cleaned. The rules may require a vessel 

pumpout facility to be equipped with a meter to measure use 

of the facility. ~h@-rtties-mttsC-a¼low-a-eottnty-to--des±gnate 

wh±eh---~esse%---term±nn%~---mttet---±~~tali--vessei--pttmp~•~C 

£aei±±t±es-and-mttst-~eqtt±re-a-eoanty-to-eons±der-the--nttfflbe~ 

and--ty~e--eE--~ee~~¼~-thae-ttse-er-are-~erthed-at-the-vessei 

terffl±nai-and-whether-there-are-ether-pttm~ettt--stat±e"s--that 

ha~e--a--tetai--eapae±ty--stt££¼e¼ent--£or-and-eonven±ent-and 

aeeess±bie-to-yesseis-ehat-ttse-er-are-berthed-at-the--vesse¼ 

terminal, 

il..L_~ __ STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE 

23-2-529 RE_Q_UIRES THE FISH AND GAME COMMISSION TO ADOPT 

RULES REGARDING THE ?ROPER OBSERVATION AND SAFE TOWING OF 

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED 

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR 

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER. 

WHERE APPLICABLE, THE RULES SHOULD ADDRESS: 

~ THE PROPER AND CONTINUOUS OBSERVATION OF THE PERSON 

BEING TOWED; ANJ 

i!U DISPLAY 1..)i: A FLAG WHEN THE PERSON BEING TOWED FALLS 
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INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND 

MOUNTING OF THE FLAG AND THE LENGTH OF TIKE THE FLAG SHOULD 

BE DISPLAYED. 

(3) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE 

23-2-521(9) REQUIRES THE FISH AND GAME COMMISSION TO ADOPT 

RULES REGARDING NOISE RESTRICTIONS APPLICABLE TO MOTORBOATS 

OPERATED ON RIVERS OR STREAMS. THE LEGISLATURE RECOGNIZES 

THAT DECIBEL LEVELS ESTABLISHED IN THIS BILL FOR MOTORBOATS 

OPERATED ON OTHER WATERS OF THIS STATE KAY NOT BE 

APPROPRIATE WHEN APPLIED TO NARROW RIVERS OR STREAMS. 

THEREFORE, IT IS INTENDED THAT THE FISH AND GAME COMMISSION 

ADOPT RULES PROVIDING FOR: 

(A) DESIGNATION OF RIVERS OR STREAMS 300 FEET WIDE OR 

LESS THAT ARE SUBJECT TO MOTORBOAT NOISE RESTRICTIONS; AND 

(B) SETTING OF APPROPRIATE DECIBEL LEVELS, WHICH MAY BE 

MORE OR LESS STRICT THAN THE LEVELS ESTABLISHED IN 23-2-521, 

23-2-523, AND 23-2-526, FOR MOTORBOATS OPERATED ON 

DESIGNATED RIVERS OR STREAMS, BASED ON DENSITY OF USE OF THE 

RIVER OR STREAM AND THE PROXIMITY OF RESIDENCES ADJACENT TO 

THE DESIGNATED RIVER OM STREAM. 

BE .T ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-502, MCA, is amended to read: 

"23-2-502. Definitions. As used in this part, unless 

the context clearly requires a different meaning, the 

-3- HB 833 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0833/03 

following definitions apply: 

( 1) ''Ce1:'tif icate of number II means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by the department of 

T.anufacturers, assigning such 

justice 

motorboat 

to 

an 

dea.lers or 

identifying 

number and containing such information as required. 

(2} ~certificate of ownership'' means a certificate 

issued by the department of justice identifying the owner of 

a motorboat or sailboat 12 feet in length or longer. 

( 3} "Dealer" means any person who engages in whole or 

in part in the business of buying, selling, or exchanging 

new and unused vessels or used vessels, or both, either 

outright or on conditional sale, bailment, lease, chattel 

mortgage, or otherwise, and who has an established place of 

business for sale, trade, and display of ~essels. A yacht 

broker is a dealer. 

{4) ''Department" means the department of fish, 

wildlife, and parks of the state of Montana. 

{5) "Documented vessel" means a vessel which has and is 

required to have a valid marine document as a vessel of the 

United States. 

(6) ••Identifying number" means the boat number set 

forth in the certificate of number and properly displayed on 

the motorboat. 

(7) "License decals" means the serially numbered 
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license stickers issued annually by the county treasurer and 

displayed as required by law. 

(8) "Lienholder" means a person holding a security 

interest. 

(9) "Manufacturer" means any person engaged in the 

business of manufacturing or importing new and unused 

vessels or new and unused outboard motors for the purpose of 

sale or trade. 

(10) "Motorboat" means any vessel, including a canoe, 

kayak, personal watercraft, rubber raft, or pontoon, 

propelled by any machinery, motor, or engine of any 

description, whether or not such machinery, motor, or engine 

is the principal source of propulsion. The term includes 

boats temporarily equipped with detachable motors or engines 

but does not include a vessel which has a valid marine 

document issued by the U.S. coast guard of the United States 

government or any federal agency successor thereto. 

{ 11) "Operate" means to navigate or otherwise use a 

motorboat or a vessel. 

{12} 11 0perator" means the person who navigates, drives, 

or is otherwise in immediate control of a motorboat or 

vessel. 

( 13) "OWner" means a person, other than a lienholder, 

having the property in or title to a motorb0at or ·~·essel. 

The term includes a person entitled to the use or possessior. 
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of a motorboat or vessel subject to an interest in another 

person, reserved or created by an agreement securing payment 

or performance of an obligation, but the term excludes a 

lessee under a lease not intended as security. 

( 14) "Passenger" means every person carried on board a 

vessel other than: 

{a) the owner or his representative; 

(b) the operator; 

(c) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and wno are paid for their services; or 

(dl any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriagew 

(15) "Person'' means an individual, partnership, firm, 

corporation, association, er other entity. 

(16) 11 Personal watercraft'' means afty ~ vessel ±i-feet-fn 

iength--e~--le~~ that ases an ±nterfta¼-eembtt§tion-enq±ne 

outboard motor or an inboard engine powering a water jet 

pump as its pri~ary source of propulsion and that is 

designed to be operated by a person ±n-a sitting, standing, 

or kneeling pe~ttton ~ er-be%ng-towed-eehtnd the vessel 

RATHER THAN BY ·THE CONVENTIONAL METHOD OF SITTING OR 

~~NDIN~fHE _VESSEL. 

{17) "Secttt·tty interest." means an interest that is 
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reserved or created by an agreement that secures payment or 

performance of an obligation and is valid against third 

parties generally. 

(18} "Uniform state waterway marking system" means one 

of two categories: 

{a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information an-d 

directions. 

( 19) 11 Vessel" means every description of watercraft, 

unless otherwise defined by the department, other than a 

sEaplane on the water, used or capable of being used as a 

means of transportation on water. 

(20) "Waters of this state" means any waters within the 

territorial limits of this state.'' 

Section 2. Section 23-2-521, MCA, is amended to read: 

•2]-2-521. Equipment. {l) Every motorboat or vessel 

~he±± must have aboard: 

(a) one United States coast guard approved personal 

flotation device in good and serviceable condition for each 

person on board, provided that ~ny ~ person who has not 

reached his 12th birthday 9fta¼¼ must have a United States 

coast guard approved life preserver properly fastened to his 

person when c.1ccupyin9 a motorboat or vessel under 26 feet in 
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length while s~eh the motorboat or vessel is in motion; 

(b) if carrying or using any an inflammable or toxic 

fluid in any !!_!! enclosure for any purpose and if the 

motorboat or vessel is not an entirely open one, an 

efficient 

prescribed 

natural or mechanical ventilation system 

by the department wh¼eft-~he¼% that must be used 

and be capable of remo·1ing resulting gases prior to and 

during the time the motorboat or vessel is occupied by a 

person; 

(c) hand portable fire extinguishers approved by the 

United States coast quard, the number of which is t~ be 

determined by the department, or a United States coast guard 

approved fixed fire extinguishing system, except that 

motorboats less than 26 feet in length of entirely open 

construction, propelled by outboard motors, and not carrying 

passengers for hire need not carry stte~ the portable fire 

extinguishers or fire extinguishing systems. 

(2) Every motorboat or vessel ~ha¼¼ must have the 

carburetor or earburetors of e~ery-eng¼ft~--Cher~ift each of 

its engines (except outboard motors) using gasalin"e as fuel 

equipped with an efficient flame arrester, backfire trap, or 

other similar device. 

13) (a) Except as provid~d in subsection (J)(b), the 

exhaust of e•ery !!!.!. internal combustion engine used on a 

motorboat or vessel must be muffled either by dis_charge 
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underwater or by a functioning muffler capable of muffling 

exhaust noise et ftt¼¼-tftrett¼e to 86 90 dbA or less when 

measured at a distance of 58-feet l meter from the muffler 

at idle S£eed in accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) 

and a person may not operate a motorboat or vessel in a 

manner to exceed a sound level of 75 dbA when measured as 

s~ecified in the shoreline sound level measurement procedure 

(SAE Jl970). The muffler may not be modified or altered, 

such as by a cutout. The department may require a test at 

dockside to determine exhaust noise level. 

(b) The provisions of subsection (3)(a) do not apply to 

a motorboat: 

( i) competing in a state-sanctioned regatta or boat 

race while on trial runs between 9 a.m. and 5 p.m. and 

during a period not more than 48 hours immediately preceding 

the regatta or boat race; or 

(ii) operating under a separate permit issued by the 

department for the purpose of tuning engines, making test or 

trial runs, or competing in official trials for speed 

records other than in connection with regattas or boat 

races1. or 

(iii) operated by an authorized agent of federal, state, 

or local government to carry out his duty of enforcement, 

search and rescue, firefighting, or research_~ OR 
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(IV) OPERATED ON A RIVER OR STREAM 300 FEET WIDE OR LESS 

AND SUBJECT TO FISH AND GAME COHMISSION RULE. 

(4) (a) Except as provided in subsection (4)(b), "e ~ 

vessel may not be equipped w-ith a siren, and no~ person may 

not use or install a siren on a vessel. 

(b) An authorized emergency vessel may be equipped with 

a siren capable of sound audible under normal conditions 

from a distance of not less than 500 feet, but the siren may 

be used only when the vessel is operated in response to an 

emergency call or in the immediate pursuit of an actual or 

suspected violator of the law, and the operator of the 

vessel s"s¼¼ must sound the siren when necessary to warn 

persons of the vessel's approach. 

(5) When in operation or at anchor or moored away from 

a docking facility between sunset and sunrise, all vessels 

shs¼¼ must display lights as prescribed by the department. 

{6) The department may designate waters where and the 

time of year on these waters when all persons aboard a 

motorboat or vessel ffitt~~ shall wear approved life preservers 

at all times. 

(7) Vessels, including houseboats and floating cabins, 

equipped with a galley or toilet sha¼¼ must have a 

wastewater holding system sealed to prevent the discharge of 

water-carried ~aste products, whether trea~ed or untreated, 

into the surrounding waters. 
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(8) The department may adopt rules modifying the 

equipment requirements contained in this section to the 

extent necessary to keep these requirements in conformity 

with the provisions of the federal navigation and safety 

laws or with the navigation and safety rules promulgated by 

the United States coast guard. 

(9) THE FISH AND GAME COMMISSION SHALL ADOPT RULES 

DESIGNATING RIVERS OR STREAMS 300 FEET WIDE OR LESS WHERE 

MOTORBOAT NOISE REGULATIONS APPLY ANO SET APPROPRIATE 

DECIBEL LIMITS APPLICABLE TO THE OPERATION OF MOTORBOATS ON 

THOSE DESIGNATED RIVERS OR STRE.'IMS. 

t9ti!.Q.1 A person may not operate or give permission for 

the operation of a vessel which that is not equipped as 

required by this section. 11 

Section 3. section 23-2-523, MCA, is amended to read: 

"23-2-523. Prohibited operation and mooring 

enforcement. (1) Ne ~ person may .!22!, operate or knowingly 

permit afty ~ person to operate any~ motorboat or vessel or 

manipulate any water skis, surfboard, or similar device or 

other contrivance in a reckless or negligent manner so as to 

endanger the life, limb, or property of any person~ 

(a) engaging in maneuvers that unreasonably or 

unnecessarily endanger life, limb, or property, including 

but not limited to weaving through congested vessel traffic 

or jumping the wake of another vessel unreasonably or 
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unnecessarily close to the other vessel or when visibility 

around the other vessel is obstructed and including swerving 

at the last possible moment to avoid collision, FOLLOWING 

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR 

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which 

constitutes reckless operation of a vessel; 

(b) crossing or jumping the wake of another vessel when 

within 100 yards of the vessel or within 100 yard~ of a 

waterskier being towed by the vessel. 

(2) No ~ person may not operate any motorboat, 

including a sailboat propelled by a motor of any kind, or 

manipulate any water skis, surfboard, or similar device 

attached to a motorboat while under the influence of alcohol 

or drugs. 

(3) It is unlawful for the owner of afty ~ motorboat or 

vessel or a~y ~ person having stteh the motorboat or vessel 

in charge or in control to authorize or knowingly permit the 

same to be operated by any ~ person who by reason of 

physical or mental disability is incapable of operating stteh 

the watercraft Under the prevailing circumstances. 

(4) Ne~ person may not operate or knowingly permit any 

~ person to operate any~ motorboat or vessel at a rate of 

speed greater than will permit 5oeh the person, in the 

exercise of reasonable care, to bring the vessel to a stop 

within the assured clear distance ahead. However, nothing in 
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this part is intended to prevent the operator of a vessel 

actually competing in a regatta wh±eh that is sanctioned by 

an appropriate governmental unit from attempting to attain 

high speeds on a marked racing course. 

(5) Ne~ person may not make a reckless approach to, 

departure from, or passage by a dock, ramp, diving board, or 

float. 

(6) Skiers being pulled by motorboats must have on 

their person a ¼±£e-preserver7-btteya"~--veee7--er--s~i--bei~ 

United States coast guard approved personal flotation device 

in good and serviceable condition. 

(7) No ! person may not moor a vessel to afty-of-~fte 

buoys or beacons placed in any waters of this state by the 

authority of the United States, an agency of the United 

States, or the department or in any manner hang on with a 

vessel to such buoy or beacon, except in the act cf 

maintenance work on 9tte~ ~ buoy or beacon, nor may any 

person deface, remove, or destroy afty-stteft ~ buoy, beacon, 

or other authorized navigational marker maintained in the 

waters of this state. 

(8) If an officer whose duty it is to enforce the 

sections of this law observes a vessel being used without 

sufficient lifesaving or firefighting devices or in an 

overloaded or other unsafe condition and in his judgment 

such use creates an especially hazardous condition, he may 
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direct the operator to take whatever immediate and 

reasonable steps would be necessary for the safety of those 

aboard the vessel, including directing the operator to 

return to ~ mooring or launching site and to remain there 

until the situation creating the hazard is corrected or 

ended. 

~ UNLESS OPERATED ON A RIVER OR STREAM IN 

COMPLIANCE WITH A COMIIIISSION RULE ADOPTED UNDER 23-2-521(9), 

~ person may not operate a motorboat or personal watercraft 

in proximity to the shoreline if the noise emitted is 

greater than 75 dbA measured at the shoreline in accordance 

with the shoreline sound level measurement procedure (SAE 

Jl97Q.l.,_ 

(10) Unless accompanied by a person 18 years of age or 

older, a person ttftfter 12 years of age OR YOUNGER may not 

operate a motorboat or a personal watercraft that is powered 

by a motor rated at more than 10 horsepower. After December 

31, 199!, a person under 15 years of age may not operate a 

vessel or personal watercraft powered by a motor rated at 

more than 10 horsepower without possessing a valid Montana 

motorboat operator's safety certificate or evidence of 

completion of a Montana-approved water safety course. 

(11) A person who owns or has charge or control of a 

motorboat or personal watercraft powered by a motor rated at 

more than 10 horsepower may not authorize or knowingly 
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permit the motorboat or personal watercraft to be operated: 

(a) by a person under 12 years of age OR YOUNGER unless 

accompanied by a person 18 years of age or older; or 

(b) after December 31, 1993, by a person under 15 years 

of age unless the person possesses a valid Montana motorboat 

operator•s safety certificate or evidence of completion of a 

Montana-approved water safety course or is accompanied by a 

person 18 years of age or older. 

(12) A person may not rent a motorboat or a personal 

watercraft powered by a motor rated at more than 10 

horsepower to a person under 18 years of age." 

Section 4. Se.:tion 23-2-526, MCA, is amended to read: 

•23-2-526. Overloading overpowering noise 

limitations. (l} No vessel shall be loaded with passengers 

or cargo beyond its safe carrying capacity, taking into 

consideration weather and other normal operating conditions. 

(2) No vessel shall be equipped with any motor or other 

propulsion machinery beyond its safe power capacity, taking 

into consideration the type and construction of such 

watercraft and other existing operating conditions. 

(3) For the purposes of 45-8-101 and 45-8-111, the 

operation of a motorboat or personal watercraft that emits 

noise in excess of 86 75 dbA when measured at a-dis~anee--ei 

59-feet the shoreline in accordance with the shoreline sound 

level measurement procedure (SAE Jl970) or emits exhaust 
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noise in excess of 90 dbA measured 1 meter from the muffler 

at idle speed in accordance with the stationary sound level 

measurenent procedure for pleasure motorboats (SAE J2005) is 

presumed to baa public nuisance and constitute disorderly 

conduct, except when otherwise lawfully operated under a 

motorboat racing permit issued by a political subdivision of 

the ~tate OR WHEN OPERATED ON A RIVER OR STREAM IN 

COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER 

23-2-521(9) ... 

Section 5. Section 23-2-529, M.CA., is amended to read: 

•2?-2-529. Water skis and surfboards. (1) Ne~ person 

may not operate a motorboat or vessel on any waters of this 

state for the purpose of towing a person or persons on water 

skis, a surfboard, or similar device unless the operator is 

at-¼ea~t-ii-yea~9-e~-a~e-and--the~e--is ACCOMPANIED BY AN 

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER, 

THERE MUST BE a second person, at least ±r ll years of age, 

in the vessel to observe the person being towed. ~he 

obeerver-shai±-con~~ftttettetr-observe-the-pe~~on--be~nq--eewe8 

and--sha±i-diepiay-a-f±ag-¼fflllled¼ateiy-a~ter-the-tewed-per~on 

~e:¼¼~-tnto-the-water-and-d~rinq-~he-enttre-t±me--the--persen 

¼s--±n--the--wate~--preparatory--to-tow¼ng,-~he-~¼ag-mttst-~e 

day¼±qr.t--~±ttereseent--orange--in- -ee¼or7---±n---geed---and 

~erv¼eeabie--eendteten,--and--no-less-~han-±i-tnches-on-eaeh 

si:de,-me_t1 n i'!ed-on-a - 1-te: ndie-and- ,ri s i bi e- ~~om-ever :r--d 1: rec~ ¼on• 
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THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE 

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS 

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF 

WATER. 

(2) Ne ~ person may not operate a motorboat or vessel 

towing a person engsge engaged in waterskiing, surfboarding, 

or similar activity or towing some other contrivances nor 

may a person engage in those activities at any time between 

the hours from ¼-he~~-afte~ sunset to ¼-hett~-eere~e sunrise, 

except that this subsection does not apply to a performer 

engaged in a professional exhibition or a person engaged in 

a regatta or race authorized under this part. 

{3) All right-of-way rules applying to a towing vessel 

apply to a person being towed." 

Section 6. Section 23-2-530, MCA, is amended to read: 

•23-2-530. Education program. The department shall 

coordinate a statewide boat safety education program..!.. 

includin.9. a home study testing program for motorboat 

o,eerators. 11 

NEW SECTION. Section 7. Personal watercraft operation. 

In addition to all other applicable provisions in this part, 

a person may not operate a personal watercraft: 

(1) unless each person operating or riding on the 

vessel is wearing a United States coast guard approved type 

I, II, III, or V personal flotation device: 
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(2) if the vessel is equipped by the manufacturer with 

a lanyard type engine cutoff switch unless the lanyard is 

attached to the operator's person, clothing, or personal 

flotation device as is appropriate for the specific vessel; 

or 

( 3) in a reckless or negligent manner. Actions 

prohibited in 23-2-523 are considered reckless operation. 

NEW SECTION. Section 8. Restrictions on manufacture 

and sale. A motorboat or vessel that fails to comply with 

the provisions of 23-2-521(3) may not be manufactured in 

Montana after {the effective date of this act] and may not 

be sold or offered for sale in Montana after January 1, 

1994. 

NEW SECTION. Section 9. Department of health and 

environmental sciences to adopt rules on vessel pu.mpout 

facilities. (1) The department of health and environmental 

sciences shall adopt rules to @f'!.a~ie--eettrt:~d::@9--t-o protect 

water quality 

guidelines for 

facilities. 

and aquatic ecosystems by establishing 

the inst.:allation of vessel purnpout 

( 2 l In adopting the rules, the department shall use 

these definitions: 

(a) "Vessel terminal" means a private or public 

shoreside instQliation 0n any waters of ~ontana that 

provides moori11g, docking, berthing, and ether facilities 
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for the use of vessels. 

(b) "Marine sanitation device" means any equipment on 

board a vessel that is designed to receive, cetain, treat, 

or discharge sewage, and any process to treat the sewage. 

(3) The rules must include standards for the 

construction, operation, and maintenance of vessel pumpout 

facilities. 

(4) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE 

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR 

LEGISLATIVE APPROVAL AND AN APPROPRIATION. 

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TO READ: 

"23-2-512. Identification number. (1) The owner of each 

motorboat, sailboat, or personal watercraft requiring 

numbering by this state shall file an application for number 

in the office of the county treasurer where the motorboat, 

sailboat, or personal watercraft is owned, on forms prepared 

and furnished by the department of justice. The application 

must be signed by the owner of the motorboat, sailboat, or 

personal watercraft and be accompanied by a fee of$~ $2.50. 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

nu~ber prepared and furnished by the department of justice, 

stating the number assigned to the motorboat, sailboat, or 
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personal watercraft and the name and address of the owner. 

( 2) The applicant, upon the filing of the application, 

shall pay to the county treasurer the fee in lieu of tax 

required for a motorboat 10 feet in length or longer, a 

sailboat 12 feet in length or longer, or a personal 

watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

(3) Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form with the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 

(4) If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

employed pursuant to this part by the department of justice 

must be in conformity. 

(5) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed 1 year unless terminated or discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 
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for in the initial securing of the certificate. 

(6) Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

(7) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat, sailboat, or personal watercraft numbered in 

this state or of the loss, theft, destruction, or 

abandonment 

watercraft. 

abandonment 

of 

The 

the motorboat, sailboat, 

theft, 

or personal 

transfer, 

terminates the 

loss, 

certificate 

destruction, or 

of number for the 

motorboat, sailboat, or personal watercraft. Recovery from 

theft or transfer of a part interest that does not affect 

the owner's right to operate the motorboat, sailboat, or 

personal watercraft does not terminate the certificate of 

number. 

(8) A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address, The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 
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address or the alteration of an outstanding certificate to 

show the new address of the holder. 

(9) {a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat, sailboat, or personal watercraft or, if there are 

no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right in Arabic numerals and block characters of good 

proportion at least 3 inches tall excluding border or trim 

of a color that contrasts with the color of the bac~gr~und 

and be so maintained as to be clearly visible and legible. 

The number may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 

vessel or ashore. No numerals, letters, or devices other 

than those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 

number. No numerals, letters, or devices that might 

interfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may be carried as to interfere wich the motorboat's, 

sailboat's, or personal watercraft's identification. No 

number othec than the number and license decal assigned to a 

motorboat, sdilboat, or personal watercraft or granted 

reciprocity under this part may be painted, attached, or 
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otherwise displayed on either side of the forward half of 

the motorboat, sailboat, or personal watercraft. 

(b} The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft is on waters of 

this state. 

(C) Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal 

on board 

watercraft, but a rental agreement must be carried 

livery motorboats, sailboats, or personal 

watercraft in place of the certificate of number. 

(10) Pees (a) Except as provided in subsection (lOJ(b), 

fees, other than the fee in lieu of tax, collected under 

this section shall be transmitted to the state treasurer, 

who shall deposit the fees in the motorboat or sailboat 

certificate identification account of the state special 

revenue fund. These fees shall be used only for the 

administration and enfotcement of this part, as amended. 

(b) Of the fee collected under the provisions of 

subsection (1), 20% must be deposited by the state treasurer 

in an account in the state special revenue fund to the 

credit of the department to be used to provide necessary 

education for boat owners and ac.9..uire _p.ecibel meters, as 
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required to implement the provisions of 23-2-523(9) and 

23-2-526(3), and to acquire marinP sewage pum;pout equipment. 

(11) An owner of a motorboat, sailboat, or personal 

watercraft must within a reasonable time notify the 

department of justice, giving the motorboat's, sailboat 1 s, 

or personal watercraft's identifying number and the owner's 

name when the motorboat, sailboat, or personal watercraft is 

transferred, lost, destroyed, abandoned, or frauded or 

within 60 days after change of state of principal use or if 

a motorboat become~ documented as a vessel of the United 

States." 

NEW SECTION. SECTION 11. 

IN THE ACCOUNT ESTABLISHED 

APPROPRIATION. ALL THE 

IN 23-2-512( 10 l (Bl 

MONEY 

IS 

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

FOR USE DURING THE BIENNIUM ENDING JUNE 30, 1993, TO PROVIDE 

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL 

METERS, AS REQUIRED TO IMPLEMENT THE PROVISIONS OF 

23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE 

PUMPOUT EQUIPMENT. 

NEW SECTION. Section 12. Codification instruction. 

[Sections 7, 8, and 9) are intended to be codified as an 

integral part of Title 23, chapter 2, part 5, and the 

provisions of Title 23, chapter 2, part 5, apply to 

[sections 7, 8, and 9}. 

NEW SECTION. SECTION 13. TERMINATION DATE. THE 
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AMENDMENTS TO SECTION 23-2-512 PROVIDED IN [SECTION 10] 

TERMINATE JULY 1, 1993. 

NEW SECTION. SECTION 14. EFFECTIVE DATES. ill 

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION) ARE 

EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) [SECTION 11] IS EFFECTIVE JULY 1, 1991. 

-End-
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SBRATB STARDING COHIIITTEE RBPORT 

HR. PRESIDENT, 

Page l of 2 
March 27, U91 

We, your co■■ittae on Fish and Game having had under 
consideration House Bill No. 833 (third reading copy -- blue), 
respectfully report that House 8111 No. 833 be amended and as so 
amended be concurred in1 

l. Page 1, lines 14 and 15. 
Strike, "AND RULES" on line 14 through "STREAMS" on line 15 

2. Page 3, lines 4 through 20. 
Strike1 subsection (3) of the State■ent of Intent in its entirety 
Insert, "13) It is the intent of the legislature that the 

departaent of fish, wildlife, and parks evaluate and report 
to the 53rd legislature on the effect of 23-2-523(9)." 

3. Page 9, lines 6 through 9. 
Strike, •and a" on line 6 through "(SAE Jl9701" on line 9 

4. Page 9, line 22. 
Following, ·tt• 
Insert, • or• 

s. Page 9, line 25 through page 10, line 2. 
Strike, ".i....S!.B." on page 9, line 25 through "RULE" on page 10, line 

2 

6. Page 11, lines 7 through 11. 
Strike, subsection (9) in its entirety 
Renuaber1 subsequent subsection 

7. Page 12, line 9. 
Following1 •v·essel • 
Insert: •, except when directly entering or leaving a public or 

private ■arina, waterski facility; or other watercraft 
docking or loading area• 

8. Page 14, line 9. 
Following1 •watercraft· 
Insert, ·on Flathead Lake, situated in Lake and Flathead 

counties, Echo Lake, situated in Flathead County, or Seeley 
Lake, situated in Missoula County,• 

661001SC.Sj1 

9. Page 15, line 21. 
Strike 1 ·ror• 

Page 2 of 2 
March 27, 1991 

Inserts •Except as provided in 23-2-523(9), for• 

10. Page 15, line 23. 
Strike, • ll" 
Insert, "86" 

11. Page 15, lines 24 and 25. 
Strike, "the shoreline" on line 24 through "(SAE Jl970l" on line 

25 
Inser~1 •a distance of 50 feet· 

12. Page 16, lines 7 through 9. 
Strike, "QR" on line 7 through "23-2-52119)" on line 9 

).'f.1 3-;2 7,q; 
. Coord. 

s f3 :p-,9.1 iO-'tf O 
Sec. of senat 

,--
Signed, ~~ 

Bob Williaas, Chairaan 

SENATE 
H& Ill 
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HOUSE BILL NO. 833 

INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 

MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WATERCRAFT, REVISING THE LAWS ON MARINE 

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE 

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION; 

LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT 

ROLES ON VESSEL POMPOOT STATIONS; Ali!I AUTHORIZING THE FISH 

AND GAME COMMISSION TO ADOPT ROLES ON THE PROPER OBSERVATION 

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES 

AHB---RB&BS---Rl!6-116--116fSB--RB9YRfe~f8MS--APP&fE!AB&B--'l'e 

M8'!E!RB8AYS-8PBRAYB9-8M-eBR~AfM-RfVBRS-llliB-S~RBAMS; AMENDING 

SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 23-2-526, 

23-2-529, AND 23-2-530, MCA1 AND PROVIDING EFFECTIVE DATES 

AND A TERMINATION DATE." 

STATEMENT OF INTENT 

ill_ A statement of intent is required for this bill 

because in [section 9] the department of health and 

environmental sciences is authorized to adopt rules a¼¼owing 

eettfttte~ to provide for the installation, location, and 

operation of vessel pumpout stations. The legislature 
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intends that those rules regulate facilities to transfer and 

dispose cf sewage from marine sanitation devices, floating 

restrooms, and onshore toilets, all of which must be 

operated in a manner to prevent the discharge of sewage into 

the waters of the state and maintained in good working order 

and regularly cleaned. The rules may require a vessel 

pumpout facility to be equipped with a meter to measure use 

of the facility. ~he-ra¼es-must-a¼¼ew-a-eeaftey-ee--Gesigftaee 

whieft---wesse%---termifta¼e---mnse---¼ftsta¼¼--yeaae¼--pampottt 

faei¼¼ties-and-mast-regaire-a-eettftty-te-eefts¼eer-the--fttullber 

ane--eype--ef--wessels-that-ase-er-are-bertfted-at-the-•esse¼ 

terminal-and-wftether-the~e-are-ether-pmapent--stattens--that 

ftave--a--teta¼--eapaeity--sttf£ietent--Eer-and-eenweftieftt-aftd 

aeeess¼b¼e-te-weese¼s-tM:t-ttse-er-are-Derthed-at-the--Tease¼ 

termina¼• 

(2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE 

23-2-529 REQUIRES THE FISH AND GAME COMMISSION TO AOOPT 

RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF 

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED 

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR 

RULES BE BASED OM THE DENSITY OF USE OF A BODY OF WATER. 

WHERE APPLICABLE, THE RULES SHOULD ADDRESS: 

(A) THE PROPER AND CONTINUOUS OBSERVATION OF THE PERSON 

BEING TOWED; AND 

(B) DISPLAY OF A FLAG WHEN THE PERSON BEING TOWED FALLS 
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INTQ_ '.rHE l'IAT]'!R_<._______!___NCLDDINQ_ TI!E_!l_I ZE ._ CQ_LOR, CONDIT ION, AND 

MOUNTI1'1G OF THE F_!,_A@_A},jD TH~~ENGTH OF TIME THE FLAG SHOULD 

BE DISPLAYED. 

t3t--A--STATHMBN'l'--6P-INTBNT-IS-P8RTHBR-RB§HIRBB-BB€AHSB 

i3-i-5i¼t9t-RBeeIRBS-THB-PISH-ANB-8AMB-88MMISSl8N--T8--AB8PT 

RHbBS--R1!8AHWN6-N81SB-RBSTR£eTf8NS-APPbieA9bB-'i'8-M6'i'8RBeATS 

8PBRATBB-8N-RIVBRS-8R-STR8AMST--'i'HB--bB6fSbAT8RB--RB€86NIBBS 

THAT--BBefBBb-bBVBbS-BSTABbfSl!BB--fN-THIS-Blbb-PeR-M8'l'8R98ATS 

8PB!lAT!lB--8N--8THBR--l'IATBRS--el.'--THIS--STATB--MA¥---N8'f---BB 

APPR8PRIATB--l'IHBN--APPbfBB--'P8--NARR81'1--RiVBRS--8R--STRBAMS~ 

THBRBP8RB7--IT-fS-IN'l'BNBBB-'i'HAT-THB-PfSB-ANB-8AMB-eeMMfSSl8N 

AB8PT-RHbBS-PR8Vf9fN6-P8R~ 

tAt--BBS'f6NATreN-8P-RIYBRS-8R-STRBAMS-388-PeB'!--WIBB--8R 

bBSS-THA'P-ARB-SHBa8€T-'i'8-M8'f9R98AT-N8fSB-RBSTRf8Tt8NS~-ANB 

tBt--SBfflN8-8P-APPR8PRIATB-BBBIBBb-bBVBbS7-l'IHfBB-MA¥-BB 

M8RB-8R-bBSS-STRf€T-TBAN-TBB-bBVBbS-BSTABbfSHBB-IN-i3-i-5it, 

i3-i-5i37---ANB---i3-i-5r67---P8R---MM8Rll8ATS--8PBRATBB--8N 

BBSf8NATBB-RIYBRS-9R-STRBt.MS,-BASBB-9N-BBNSIT¥-8P-HSB-8P-'i'HB 

RfYBR-eR-STRl!AM-ANB-TBB-PR9HIMfT¥-8P-RBSfBBNBB5-ABJAeeNT--'i'8 

TBB-BBSf8NATBB-RIYBR-8R-STRBAM~ 

(3) IT IS THE INTENT OF THE LEGISLATURE THAT THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS EVALUATE AND REPORT 

TO THE 53RD LEGISLATURE ON THE EFFECT OF 23-2-523(9). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. section 23-2-502, MCA, is amended to read: 

-23-2-502. Definitions. As used in this part, unless 

the context clearly requires a different meaning, the 

following definitions apply: 

( l) "Certificate of number 11 means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by the department of justice to dealers or 

manufacturers, assigning such motorboat an identifying 

number and containing such information as required. 

(2) "Certificate of ownership" means a certificate 

issued by the department of justice identifying the owner of 

a motorboat or sailboat 12 feet in length or longer. 

(3) "Dealer• means any person who engages in whole or 

in part in the business of buying, selling, or exchanging 

new and unused vessels or used vessels, or botk, either 

outright 

mortgage, 

or on conditional sale, bailment, lease, chattel 

or otherwise, and who has an established place of 

business for sale, trade, and display of vessels. A yacht 

broker is a dealer. 

(4) "Department" means the department of fish, 

wildlife, and parks of the state of Montana. 

(5) "Documented vessel" means a vessel which has and is 

required to have a valid marine document as a vessel of the 

United States. 

( 6) 11 Identifying number II means the boat number set 
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forth in the certificate of number and properly displayed on 

tile motorboat. 

( 7) "License decals" means the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

(8) 11 Lienholder 11 means a person holding a security 

interest. 

(9) "Manufacturer" means any person engaged in the 

business of manufacturing or importing new and unused 

vessels or new and unused outboard motors for the purpose of 

sale or trade. 

(10) "Kotorboat• means any vessel, including a canoe, 

kayak, personal watercraft, rubber raft, or pontoon, 

propelled by any machinery, motor, or engine of any 

description, whether or not such machinery, motor, or engine 

is the principal source of propulsion. The term includes 

ooats temporarily equipped with detachable motors or engines 

but does not include a vessel which has a valid marine 

document issued by the U.S. coast guard of the United States 

government or any federal agency successor thereto. 

(11) •0perate" means to navigate or otherwise use a 

motorboat or a vessel. 

( 1.2) "Operator" means the person who navigates, drives, 

or is otherwise in immediate control of a motorboat or 

vessel. 
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(13) "OWner" means a person, other than a lienholder, 

having the property in or title to a motorboat or vessel. 

The term includes a person entitled to the use or possession 

of a motorboat or vessel subject to an interest in another 

person, reserved or created by an agreement securing payment 

or performance of an obligation, but the term excludes a 

lessee under a lease not intended as security. 

(14) 11 Passenger" means every person carried on board a 

vessel other than: 

(a) the owner or his representative; 

{b) the operator; 

(c) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

(15) "Person" means an individual, partnership, 

corporation, association, or other entity. 

firm, 

(16) "Personal watercraft 11 means any!. vessel ¼~-£eeie--i:n 

¼en~eh--~r--iess that uses an ±nte~na½-eembtts'e'ien-eng±ne 

outboard motor or an inboard engine powering a water jet 

pump as its primary source of propulsion and that is 

designed to be operated by a person tn-a sitting, standing, 

or kneeling po~~tion on or--be-i-n9-_t:ewe~-bel'.!j:n~_ t_he vessel 
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RATHER THAN B'i THE CONVENTIONAL METHOD OF SITTING OR 

STANDING IN THE VESSEL. 

(17) "Security interest" means an interest that is 

reserved or created by an agreement that secures payment or 

performance of an obligation and is valid against third 

parties generally. 

(18) "Uniform state waterway marking system" means one 

of two categories: 

{a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

(19) "Vessel" means every description of watercraft, 

unless otherwise defined by the department, other than a 

seaplane on the water, used or capable of being used as a 

means of transportation on water. 

(20) 11 Waters of this state 11 means any waters within the 

territorial limits of this state." 

Section 2. section 23-2-521, MCA, is amended to read: 

"23-2-521. Equipment, (l) Every motorboat or vessel 

sfta¼¼ ~ have aboard: 

(a) one United States coast guard approved personal 

flotation device in good and serviceable condition for each 

person on board, provided that a~r ~ person who has not 
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reached his 12th birthday shall must have a United States 

coast guard approved life preserver properly fastened to his 

person when occupying a motorboat or vessel under 26 feet in 

length while s~ch the motorboat or vessel is in motion; 

(b) if carrying or using any!!!. inflammable or toxic 

fluid in any an enclosure for any purpose and if the 

motorboat or vessel is not an entirely open one, an 

efficient natural or mechanical ventilation system 

prescribed by the department whieh-shaii that must be used 

and be capable of removing resulting gases prior to and 

during the time the motorboat or vessel is occupied by a 

person: 

(c) hand portable fire extinguishers approved by the 

United States coast guard, the number of which is to be 

determined by the department, or a United States coast guard 

approved fixed fire extinguishing systemf except that 

motorboats less than 26 feet in length of entirely open 

construction, propelled by outboard motors, and not carrying 

passengers for hire need not carry stteh the portable fire 

extinguishers or fire extinguishing systems. 

(2) Every motorboat or vessel shaii must have the 

carburetor or carburetors of every-eft!ifte--~herein each of 

its engines (except outboard motors) using gasoline as fuel 

equipped wit.h an efficient flame arrester, backfire trap, or 

other similar device. 
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(3) (a) Except as provided in subsection (3)(b), the 

exhaust of e•ery an internal combustion engine used on a 

motorboat or vessel must be muffled either by discharge 

underwater or by a functioning muffler capable of muffling 

exhaust noise at £ul¼-thrett¼e to 86 90 dbA or less when 

measured at a distance of 5&-£eet 1 meter from the muffler 

at idle speed in accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) 

and-a-person-11\ay-ftet-eperate-a--meterheat--er--vesse¼--in--a 

m.anner--te--exeeed--a-sottnd-¼eve¼-oE-75-ebA-wften-measttred-ae 

spee¼!¼ed-±n-the-shere¼¼ne-seund-¼e•e¼-measurement-preeedare 

t5M-dr9~9t. The muffler may not be modified or altered, 

such as by a cutoute The department may require a test at 

dockside to determine exhaust noise levele 

(b) The provisions of subsection (J)(a) do not apply to 

a motorboat: 

(i) competing in a state-sanctioned regatta or boat 

race while on trial runs between 9 a.me and 5 peme and 

during a period not more than 48 hours inuoediately preceding 

the regatta or boat race; or 

(ii) operating under a separate permit issued by the 

department for the purpose of tuning engines, making test or 

trial runs, or competing in official trials for speed 

records other than in connection with regattas or boat 

racesL or OR 
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(iii) operated by an authorized agent of federal, state, 

or local government to carry out his duty of enforcement, 

search and rescue, firefighting, or research~-eR 

tfYt-8PBRATEB-8H-A-RfYBR-8R-STRBAM-388-PBBT-WrBE-8R-bESS 

ANB-S8BdEeT-T8-PrSH-ANB-6AMB-e8KMrSSr8N-RSbB. 

( 4) (a) Except as provided in subsection (4)(b), fte ~ 

vessel may~ be equipped with a siren, and fte ~ person may 

not use or install a siren on a vessel. 

(b) An authorized emergency vessel may be equipped with 

a siren capable of sound audible under normal conditions 

from a distance of not less than 500 feet, but the siren may 

be used only when the vessel is operated in response to an 

emergency call or in the immediate pursuit of an actual or 

suspected violator of the law, and the operator of the 

vessel sftai± ~ sound the siren when necessary to warn 

persons of the vessel 1 s approache 

(5) When in operation or at anchor or moored away from 

a docking facility between sunset and sunrise, all vessels 

shar¼ must display lights as prescribed by the department. 

(6) The department may designate waters where and the 

time of year on these waters when all persons aboard a· 

motorboat or vessel mtts~ shall wear approved life preservers 

at all times. 

(7) Vessels, including houseboats and floating cabins, 

equipped with a galley or toilet shai¼ must have a 

-10- RB 833 
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wastewater holding system sealed to prevent the discharge of 

water-carried waste products, whether treated or untreated, 

into the surrounding waters. 

(8) The department may adopt rules modifying the 

equipment requirements contained in this section to the 

extent necessary to keep these requirements in conformity 

with the provisions of the federal navigation and safety 

laws or with the navigation and safety rules promulgated by 

the United States coast guard. 

f9t--THH-PfSH-ANB--GAMB--eeMMf5Sf8N--SlllU,L--AeePT--RBbBS 

BBSf611ATfNG--RfVBRS--8R--S'PRIIAMS-a88-PBB'f-NfBB-8R-LB99-lnlBRB 

M8'!'8RB8AT--N8fSB--RBSebATf8NS--A.PPL~--ANB--SBT---A.PPR8PRfATB 

&liefBl!lb--bfMfTS-A.PPbfeAl!LB-Te-TBB-8PBRA~f8N-8P-M8TeRB8ATS-8N 

~H81!1B-BBSf8NATBB-RfVBR9-8R-S~RIIAMST 

f9tf¼&t(9) A person may not operate or give permission 

for the operation of a vessel which El!!! is not equipped as 

required by this section." 

Section 3. Section 23-2-523, MCA, is amended to read: 

"23-2-523. P~ohibited operation and aooring 

enforceaant. (1) Ne ~ person may not operate or knowingly 

permit a~y e person to operate any e motorboat or vessel or 

ntanipulate any water skis, surfboard, or simil•r device or 

other contrivance in a reckless or negligent manner so as to 

endanger the life, limb, or property of ~ny person 2.¥_:_ 

(a) engaging i_il rn,aneuver~ that unreasonably or 
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unnecessarily endanger life, limb, or property, including 

but not limited to weaving through congested vessel traffic 

or jumping the wake of another vessel unreasonably or 

unnecessarily close to the other vessel or when visibility 

around the other vessel is obstructed and including swerving 

at the last possible moment to avoid collision, FOLLOWING 

DIRECTLY BEHIND A NATERSKIER, SPEEDING IN CONFINED OR 

RESTRICTED AREAS, ANO BUZZING OR WETTING DOWN OTHERS, which 

constitutes reckless operation of a vessel1 

(b} crossing or jumping the wake of another vessel when 

within 100 yards of the vessel or within 100 yards of a 

waterskier being towed by the vessel, EXCEPT WHEN DIRECTLY 

ENTERING OR LEAVING A PUBLIC OR PRIVATE MARINA, WATERSKI 

FACILITY, OR OTHE_lt_ NATERCRAFT _QQCKING OR LOADING AREA. 

(2) No ~ person may not operate any motorboat, 

including a sailboat propelled by a motor of any kind, or 

manipulate any water skis, surfboard, or similar device 

attached to a motorboat while under the influence of alcohol 

or drugs. 

(3} It is unlawful for the owner of sny ~ motorboat or 

vessel or sny ~ person having stteh the motorboat or vessel 

in charge or in control to authorize or knowingly permit the 

same to be operated by any ~ person who by reason of 

physical or mental disability is incapable of operating saeh 

the watercraft under the prevailing circumstances. 
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(4) Ne~ person may not operate or knowingly permit any 

~ person to operate any~ motorboat or vessel at a rate of 

speed greater than will permit stteh the person, in the 

exercise of reasonable care, to bring the vessel to a stop 

within the assured clear distance ahead. However, nothing in 

this part is intended to prevent the operator of a vessel 

actually competing in a regatta wh¼eh that is sanctioned by 

an appropriate governmental unit from attempting to attain 

high speeds on a marked racing course. 

(5) No~ person may !!21 make a reckless approach to, 

departure from, or passage by a dock, ramp, diving board, or 

float. 

(6) Skiers being pulled by motorboats must have on 

their person a ¼i£e-p~eser•er7-b~oyan~--yes~y--er--s~i--be¼t 

United States coast guard approved personal flotation device 

in good and serviceable condition. 

(7) Ne ~ person may not moor a vessel to afty-er-~he 

buoys or beacons placed in any waters of this state by the 

authority of the United States, an agency of the United 

States, or the department or in any manner hang on with a 

vessel to such buoy or beacon, except in the act of 

maintenance work on sttch the buoy or beacon, nor may any 

person deface, remove, or destroy any-stteh ~ buoy, beacon, 

or other authorized navigational marker maintained in the 

waters of this state. 
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(8) If an officer whose duty it is to enforce the 

sections of this law observes a vessel being used without 

sufficient lifesaving or firefighting devices or in an 

overloaded or other unsafe condition and in his judgment 

such use creates an especially hazardous condition, he may 

direct the operator to take whatever immediate and 

reasonable steps would be necessary for the safety of those 

aboard the vessel, including directing the operator to 

return to ~ mooring or launching site and to remain there 

until the situation creating the hazard is corrected or 

ended. 

~ UNLESS OPERATED ON A RIVER OR STREAM. IN 

COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER 23-2-521(9), 

~ person may not operate a motorboat or personal watercraft 

ON FLATHEAD LAKE, SITUATED IN LAKE AND FLATHEAD COUNTIES, 

ECHO LAKE, SITUATED IN FLATHEAD COUNTY, OR SEELEY LAKE, 

SITUATED IN MISSOULA COUNTY, in proximity to the shoreline 

if the noise emitted is greater than 75 dbA measured at the 

shoreline in accordance with the shoreline sound level 

measurement procedure (SAE Jl970). 

(10) Unless accompanied by a person 18 years of age or 

older, a person under 12 years of age OR YOUNGER may not 

operate a motorboat or a personal watercraft that is powered 

by a motor rated at more than 10 horsepower. After December 

31~}_1. _ ___i! person under 15 years of age may not operate a 
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vessel or personal watercraft powered by a motor rated at 

more than 10 horsepower without possessing a valid Montana 

motorboat operator's safety certificate or evidence of 

completion of a Montana-approved water safety course. 

(11) A person who owns or has charge or control of a 

motorboat or personal watercraft powered by a motor rated at 

more than 10 horsepower may not authorize or knowingly 

permit the motorboat or personal watercraft to be operated: 

(a) by a person~ 12 years of age OR YOUNGER unless 

acqQ1D.panied by a person 18 years of age or older; or 

(bl after December 31, 1993, by a person under 15 years 

of age unless the person possesses a valid Montana motorboat 

operator's safety certificate or evidence of completion of a 

Montana-approved water safety course or is accompanied by a 

person 18 years of age or older. 

(12) A person may not rent a motorboat or a personal 

watercraft powered by a motor rated at more than 10 

horsepower to a person under 18 years of age." 

Section 4. Section 23-2-526, MCA, is amended to read: 

"23-2-526. overloading overpowering noise 

limitations. (1) No vessel shall be loaded with passengers 

or cargo beyond its safe carrying capacity, taking into 

consideration weather and other normal operating conditions. 

(2) No vessel shall be equipped with any motor or other 

propulsion machinery beyond its safe power capacity, taking 
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into consideration the type and construction of such 

watercraft and other existing operating conditions. 

(3) Por EXCEPT AS PROVIDED IN 23-2-523(9), FOR the 

purposes of 45-8-101 and 45-8-111, the operation of a 

motorboat or personal watercraft that emits noise in excess 

of 86 TS 86 dbA when measured at a-diseanee-or-58-reee ~ 

shore¼ine-in--aeeor8anee--with--~fte--shore¼ine--settnd--¼ewe¼ 

measttremene--proeedttre--tSAB-~t9T8t A DISTANCE OF 50 FEET~ 

emits exhaust noise in excess of 90 dbA measured 1 meter 

from the muffler at idle speed in accordance with the 

stationary sound level measurement procedure for pleasure 

motorboats (SAE J2005) is presumed to be a public nuisance 

and constitute disorderly conductr except when otherwise 

lawfully operated under a motorboat racing permit issued by 

a political subdivision of the state 8R-WBBN-8PBRA~B9--eN--A 

RrVER-0R-S~RBAM-rN-B0MPhrAN€B-Wr~H-A-€8MKrSSr0N-RBhB-JIB8P~BB 

BNBBR-i!3-i!-5itt9t." 

Section 5. Section 23-2-529, MCA, is amended to read: 

"23-2-529. Water skis and surfboards. (1) No~ person 

may !!.,2! operate a motorboat or vessel on any waters of this 

state for the purpose of towing a person or persons on water 

skis, a surfboard, or similar device unless the operator is 

at-teast-½i!-years-e£-age-and--t~ere--is ACCOMPANIED BY AN 

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER, 

THERE MUST BE a second person, at least rz 18 years of age, 
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in the vessel to observe the person being towed. The 

ebserver-sha¼¼-eeneift~etts¼y-ebserve-Cfte-persen--beiftg--tewed 

aftd--sha¼¼-disp¼ay-a-E¼a9-±!llfflediaee¼r-afeer-efte-~ewed-persen 

Ea%¼s-inte-the-water-and-daring-the-entire-time--the--person 

ts--tn--~he--water--preparatory--to-towing~-~he-~¼ag-mast-he 

day¼i9ht--£¼ttereeeent--erange--in---ee¼erT---in---geed---and 

ser•ieeab¼e--eondit±en7--and--ne-¼ess-than-¼i-¼nehes-on-eaeh 

sideT-mettnttd-en-a-hanft¼e-anft-vis¼b¼e-frem-every--direetienT 

THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE 

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS 

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF 

WATER. 

{2) Ne ~ person may not operate a motorboat or vessel 

towing a person engage engaged in waterskiing, surfboarding, 

or similar activity or towing some other contrivances !!.E.! 

may a person engage in those activities at any time between 

the hours from ¼-hettr-a£~er sunset to ¼-hour-before sunrise, 

except that this subsection does not apply to a performer 

engaged in a professional exhibition or a person engaged in 

a regatta or race authorized under this part. 

(3) All right-of-way rules applying to a towing vessel 

apply to a person being towed." 

Section 6. Section 23-2-530, MCA, is amended to read: 

n23-2-530. Education program. The department shall 

coordinate a statewide boat safety education program.!.. 
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includin.9. a ham~ study testing program for motorboat 

operators. 0 

NEW SECTION. Section 7. Personal watercraft operation. 

In addition to all other applicable provisions in this part, 

a person may not operate a personal watercraft: 

(1) unless each person Operating or riding on the 

vessel is wearing a United States coast guard approved type 

I, II, III, or V personal flotation device; 

(2) if the vessel is equipped by the manufacturer with 

a lanyard type engine cutoff switch unless the lanyard is 

attached to the operator's person, clothing, or personal 

flotation device as is appropriate for the specific vessel; 

or 

(3) in a reckless or negligent manner. Actions 

prohibited in 23-2-523 are considered reckless operation. 

NEW SECTION. Section 8. Restrictions on aanufactu.re 

and sale. A motorboat or vessel that fails to comply with 

the provisions of 23-2-521(3) may not be manufactured in 

Montana after {the effective date of this actl and may not 

be sold or offered for sale in Montana after January l, 

1994. 

NEW SECTION. Section 9. Department of health and 

environmental sciences to adopt rules on vessel pumpout 

facilities. (1) The department of health and environmental 

sciences shall adopt rules to ena~¼e--eettn~¼es--~e protect 
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by establishing 

vessel pumpout 

(2) In adopting the rules, the department shall use 

these definitions: 

(a) "Vessel termina1" 

shoreside installation on 

means 

any 

a private 

waters of 

or public 

Montana that 

provides mooring, docking, berthing, and other facilities 

for the use of vessels. 

(b) "Marine sanitation device" means any equipment on 

board a vessel that is designed to receive, retain, treat, 

or discharge sewage, and any process to treat the sewage. 

( 3) The rules must include standards for ,the 

construction, operation, and maintenance of vessel pumpout 

facilities. 

14) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE 

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR 

LEGISLATIVE APPROVAL AND AN API'_ROPRIATION. 

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TO READ: 

"23-2-512. Identification number. (1) The owner of each 

motorboat, sailboat, or personal watercraft requiring 

numbering by this state shall file an application for number 

in the office of the county treasurer where the motorboat, 

sailboat, or personal watercraft is owned, on forms prepared 

and furnished by the department of justice. The application 
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must be signed by the owner of the motorboat, sailboat, or 

personal watercraft and be accompanied by a fee of$~ $2.50. 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat, sailboat, or 

personal watercraft and the name and address of the owner. 

(2) The applicant, upon the filing of the application, 

shall pay to the county treasurer the fee in lieu of tax 

required for a motorboat 10 feet in length or longer, a 

sailboat 12 feet in length or longer, or a personal 

watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

(3) Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form with the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 

(4) If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

-20- RB 833 



l 

2 

3 

4 

5 

6 

7 

8 

9 

l0 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0833/04 

employed pursuant to this part by the department of justice 

must be in conformity. 

(5) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed 1 year unless terminated or discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 

(6) Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

(7) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat, sailboat, or personal watercraft numbered in 

this state or of the loss, theft, destruction, or 

abandonment 

watercraft. 

of 

The 

the motorboat, 

transfer, loss, 

sailboat, 

theft, 

or personal 

destruction, or 

abandonment terminates the certificate of number for the 

motorboat, sailboat, or personal watercraft. Recovery from 

theft or transfer of a part interest that does not affect 

the owner's right to operate the motorboat, sailboat, or 

personal watercraft does not terminate the certificate of 
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number. 

(8) A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

( 9) (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat, sailboat, or personal watercraft or, if there are 

no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right in Arabic numerals and block characters of good 

proportion at least 3 inches tall excluding border or trim 

of a color that contrasts with the color of the background 

and be so maintained as to be clearly visible and legible. 

The number may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 

vessel or ashore. No numerals, letters, or devices other 

than those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 
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number~ No numerals, letters, or devices that might 

interfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may be carried as to interfere with the motorboat's, 

sailboat's, or personal watercraft"s identification. No 

number other than the number and license decal assigned to a 

motorboat, sailboat, or personal watercraft or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat, sailboat, or personal watercraft. 

(bl The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft ls on waters of 

this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal watercraft, but a rental agreement must be carried 

on board livery motorboats, sailboats, or personal 

watercraft in place of the certificate of number. 

(10) Pees (a) Except as provided in subsection (lOJ{bj, 

~, other than the fee in lieu of tax, collected under 

this section shall be transmitted to the state treasurer, 

who shall deposit the fees in the mOtorboat or sailboat 

-23- HB 833 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0833/04 

certificate identification account of the state special 

revenue fund. These fees shall be used only for the 

administration and enforcement of this part, as amended. 

(b) Of the fee collected under the provisions of 

subsection (1), 20\ must be deposited by the state treasurer 

in an account in the state special revenue fund to the 

credit of the department to be used to provide necessary 

education for boat owners and acquire decibel ·meters, as 

required to implement the provisions of 23-2-523(9) and 

23-2-526(3), and to acquire marine sewage pumpout equipment. 

(11) An owner of a motorboat, sailboat, or personal 

watercraft must within a reasonable time notify the 

department of justice, giving the motorboat's, sailboat's, 

or personal watercraft's identifying number and the owner's 

name when the motorboat, sailboat, or personal watercraft is 

transferred, lost, destroyed; abandoned, or frauded or 

within 60 days after change of state of principal use or if 

a motorboat becomes documented as a vessel of the United 

States." 

NEW SECTION. SECTION 11. APPROPRIATION, ALL THE MONEY 

IN THE ACCOUNT ESTABLISHED IN 23-2-512( 10) (8) IS 

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE. AND PARKS 

FOR USE DURING THE BIENNIUM ENDING JUNE 30, 1993, TO PROVIDE 

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL 

METERS, AS REQ_UIRED TO IMPLEMENT THE PROVISIONS OF 
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23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE 

PUMPOUT EQUIPMENT. 

NEW SECTION. Section 12. COdification instruction. 

4 [Sections 7, a, and 9] are intended ta be codified as an 

5 integral part of Title 23, chapter 2, part 5, and the 

6 provisions of Title 23, chapter 2, part 5, apply to 

7 [sections 7, 8, and 9]. 

8 NEW SECTION. SECTION 13. TERMINATION DATE. THE 

9 AMENDMENTS TO SECTION 23-2-512 PROVIDED IN (SECTION 10) 

10 

11 

12 

13 

14 

TERMINATE JULY 1, 1993. 

NEW SECTION. SECTION 14. EFFECTIVE DATES. J..!) 

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION] ARE 

EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) [SECTION 11) IS EFFECTIVE JULY l, 1991. 

-End-
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Free Conference Committee 
on House Bill 833 

Report No. 1, April 18, 1991 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
833 and recommend that House Bill 833 (reference copy -- salmon) 
be amended as follows: 

1. Page 14, line 12. 
Following: "(9)" 
Insert: "The population density and heavy recreational use of 

certain lakes require a noise standard more restrictive than 
the standard set in 23-2-526, in order to protect the public 
health and safety." 

2. Page 14, line 16. 
Strike: "SEELEY" 
Insert: "Swan" 

3. Page 14, line 17. 
Strike: "MISSOULA" 
Insert: "Lake" 

And this Fr~e Conference Committee report be adopted. 

HoJsk: 

Rep. Bruce Measure 

ADOPT 

REJECT 

air 

FCc. ~ I 
tldl11 

830833CC.HSF 
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HOUSE BILL NO. 833 

INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 

MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WATERCRAFT: REVISING THE LAWS ON MARINE 

NOISE, SAFETY, AND SEWAGE REQUIREMENTS: INCREASING THE FEE 

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION; 

LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE 

DEPARTMENT OF HEALTH ANO ENVIRONMENTAL SCIENCES TO ADOPT 

RULES ON VESSEL PUMPOUT STATIONS; ANB AUTHORIZING THE FISH 

ANO GAME COMMISSION TO ADOPT RULES ON THE PROPER OBSERVATION 

ANO SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES 

ANB---RBhBS---RB6ARBfN6--NBfSB--RB5TRfeTfBN5--APPhf€ABhB--M 

MB'i'ElRBBMS-BPBRATBB-BN-€1!RTAfN-RiVBRS-ANB-STRBAMS; AMENDING 

SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 23-2-526, 

23-2-529, AND 23-2-530, MCA; AND PROVIDING EFFECTIVE DATES 

ANO A TERMINATION DATE." 

STATEMENT OF INTENT 

ill A statement of intent is required for this bill 

because in [section 9] the department of health and 

environmental sciences is authorized to adopt rules a¼¼ewinq 

eeu"t±es to provide for the installation, location, and 

operation of vessel purnpout stations. The legislature 

~ ............ cauna, 
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intends that those rules regulate facilities to transfer and 

dispose of sewage from marine sanitation devices, floating 

restrooms, and onshore toilets, all of which must be 

operated in a manner to prevent the discharge of sewage into 

the waters of the state and maintained in good working order 

and regularly cleaned. The rules may require a vessel 

pumpout facility to be equipped with a meter to measure use 

of the facility. ~he-rtt½es-mttst-s¼¼ow-a-eottftty-~e--ees¼gfta~e 

whic.t,---~esse¼---term±na±s---must---inste¼l--~essel--pampettt 

£set¼±e±es-snd-mttst-~eqtt±re-s-eettftty-~e-een9±der-t~e--"amber 

aftd--Cype--e£--~esse¼s-that-use-or-are-berthed-at-Che-yesse¼ 

term±ns¼-snd-whether-there-sre-other-pttmr,ettt--statiens--that 

haTe--a--tota¼--capae±ty--stt£f±e±ent--ror-sn4-eon¥en±eftt-and 

a~~~...!le±b¼e-te-vesse%s-that-ttse-or-are-berthed-at-the--Tesse% 

terminal• 

(2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE 

23-2-529 REQUIRES THE FISH ANO GAME COMMISSION TO ADOPT 

RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF 

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED 

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR 

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER. 

WHERE APPLICABLE, THE RULES SHOULD ADDRESS: 

(A) THE PROPER ANO CONTINUOUS OBSERVATION OF THE PERSON 

BEING TOWED; AND 

ill_DISPLAY OF A FLAG WHEN THE PERSON BEING TOWED F'ALLS 

-2- HB 833 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND 

MOUNTING OF THE FLAG AND THE LENGTH OF TIME THE FLAG SHOULD 

BE DISPLAYED. 

t3t--A--STATBMENT--8P-INTENT-IS-P!lRTHER-RBee1REB-BEeABSE 

r3-r-Sz:t~t-ReeeIRES-THE-PlSH-ANB-6AME-e8MMISSl8N--Te--AB8PT 

RBbES--RB6ARBINS-N8lSE-RESTRlE~l8NS-APPbleABbE-T8-M8T8RB8ATS 

8PERA~EB-8N-RlVERS-8R-STREAMST--THB--bB6lSbATBRE--RBe86Nl!BS 

THAT--BEElBBb-bEVBbS-ESTABblSHEB-IN-THlS-Blbb-P8R-M8TeRB8ATS 

8PERATBB--8N--0'fBBR--WATERS--8P--THfS--STATB--MA¥---N0'f---BB 

APPR8PRIATB--WHEN--APPbfBB--~e--HARR8W--RlYERS--8R--STREAMST 

~RERBP8RB7--l~-IS-INTBNBBB-THAT-THB-PlSH-ANB-6AME-E8MMISSl8N 

A96PT-RBLES-PREIVIBIN6-P6R~ 

tAt--BB5l6NATl6N-8P-RlYERS-6R-STREAMS-388-PEBT--WlBB--8R 

bB59-TRAT-ARB-SBBcfBET-T8-MST6RB8AT-N6lSB-RBSTRIETI6NS~-ANB 

tBt--SB"lN6-8P-APPR6PRlATB-BBElBBb-bBVBbS,-WHleH-MA¥-BB 

M6RB-6R-bBSS-STRIET-TRAN-THB-bBVBb5-ESTABblSHEB-IN-z3-r-5z:, 

z3-z-Sz37---ANB---z3-z-Sz67---P6R---M6T8RB6ATS--8PERATEB--8N 

BBSl6NATBB-RlYERS-6R-STRBAMS,-BASEB-8N-BENSlT¥-6P-BSB-8P-THB 

RlVER-6R-STREAM-ANB-THE-PR8ffiMIT¥-8P-RESIBBNEBS-ABifAEENT--Te 

THB-BBSI6NATEB-RIVER-0R-STREAMT 

(3) IT IS THE INTENT OF THE LEGISLATURE THAT THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS EVALUATE AND REPORT 

TO THE 53RD LEGISLATURE ON THE EFFECT OF 23-2-523J1l. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. section 23-2-502, MCA, is amended to read: 

"23-2-502. Definitions. As used in this part, unless 

the context clearly requires a different meaning, the 

following definitions apply: 

( l) "Certificate of number" means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by the department of justice to dealers or 

manufacturers, assigning such motorboat an identifying 

number and containing such information as required. 

(2) ''Certificate of ownership" means a certificate 

issued by the department of justice identifying the owner of 

a motorboat or sailboat 12 feet in length or longer. 

(lJ 11 Dealer 11 means any person who engages in whole or 

in part in the business of buying, selling, or exchanging 

new and unused vessels or used vessels, or both, either 

outright or on conditional sale, bailment, lease, chattel 

mortgage, or otherwise, and who has an established place of 

business for sale, trade, and display of vessels. A yacht 

broker is a dealer. 

(4) "Department" means the department of fish, 

wildlife, and parks of the state of Montana. 

(SJ "Documented vessel 11 means a vessel which has and is 

required to have a valid marine document as a vessel of the 

United States. 

(6) "Identifying number" means the boat number set 
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forth in the certificate of number and properly displayed on 

tne· motorboat. 

(7) "License decals" means the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

(8) "Lienholder" means a person holding a security 

interest. 

(9) "Manufacturer" means any person engaged in the 

business of manufacLuring or importing new and unused 

vessels or new and unused outboard motors for the purpose of 

sale or trade. 

(10) "Motorboat" means any vessel, including a canoe, 

kayak, personal watercraft, rubber raft, or 

propelled by any machinery, motor, or engine 

pontoon, 

of any 

description, whether or not such machinery, motor, or engine 

is the principal source of propulsion. The term includes 

boats temporarily equipped with detachable motors or engines 

but does not include a vessel which has a valid marine 

document issued by the U.S. coast guard of the United States 

government or any federal agency successor thereto. 

(11) "Operate 11 means to navigate or otherwise use a 

motorboat or a vessel. 

(12) "Operator" means the person who navigates, drives, 

or is otherwise in immediate control of a motorboat or 

vessel. 
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(13) "Owner" means a person, other than a lienholder, 

having the property in or title to a motorboat or vessel. 

The term includes a person entitled to the use or possession 

of a motorboat or vessel subject to an interest in another 

person, reserved or created by an agreement securing payment 

or performance of an obligation, but the term excludes a 

lessee under a lease not intended as security. 

(14) "Passenger" means every person carried on board a 

vessel other than: 

(a) the owner or his representative~ 

(bl the operator; 

{C) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

(15) "Person" means an individual, partnership, firm, 

corporation, association, or other entity. 

(16) ''Personal watercraft" means eny ~ vessel ¼~-fee~-in 

¼ength--or--¼ess that uses an ±ft~erna¼-comb~stion-eng±ne 

outboard motor or an inboard engine 

pump as its primary source of 

powering a water jet 

propulsion and that is 

designed to be operated by a person in-8 sitting, standing, 

or kneeling pos±~±on on o~-be±n9-tow~d-be~inrl the vessel 
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RATHER THAN BY THE CONVENTIONAL METHOD OF SITTING OR 

STANDING IN THE VESSEL. 

(17} ••security interest" means an interest that is 

reserved or created by an agreement that secures payment or 

performance of an obligation and is valid against third 

parties generally. 

(18) 11 Uniform state waterway marking system" means one 

of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters~ 

(b} a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

( 19) 11 Vessel" means every 

unless otherwise defined by 

description of watercraft, 

the department, other than a 

seaplane on the water, used or capable of being used as a 

means of transportation on water. 

(20) "Waters of this state" means any waters within the 

territorial limits of this state." 

Section 2. Section 23-2-52l, MCA, is amended to read: 

"23-2-521. F.quipaent. (1) Every motorboat or vessel 

sftaii must have aboard: 

(a) one United States coast guard approved personal 

flotation device in good and serviceable condition Ear each 

person on board, provided that any~ person who has not 
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reached his 12th birthday sha¼i must have a United States 

coast guard approved life preserver properly fastened to his 

person when occupying a motorboat or vessel under 26 feet in 

length while stteh the motorboat or vessel is in motion; 

(b) if carrying or using any an inflammable or toxic 

fluid in afty an enclosure for any purpose and if the 

motorboat 

efficient 

prescribed 

or vessel is not an entirely open one, an 

natural or mechanical ventilation system 

by the department whtch-~hn¼¼ that must be used 

and be capable of removing resulting gases prior to and 

during the time the motorboat or vessel is occupied by a 

person; 

(c) hand portable fire extinguishers approved by the 

United States coast guard, the number of which is to be 

determined by the department, or a United States coast guard 

approved fixed fire extinguishing system, except that 

motorboats less than 26 feet in length of entirely open 

construction, propelled by outboard motors, and not carrying 

passengers for hire need not carry 9~eh !!!!! portable fire 

extinguishers or fire extinguishing systems. 

(2) Every motorboat or vessel sha%i ~ 

carburetor or carburetors of ~very-eft~ine--~here¼n 

have the 

each of 

its engines (except outboard motors) using gasoline as fuel 

equipped with an efficient flame arrester, backfire trap, or 

other similar device. 
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(3) (a) Except as provided in subsection (3)(b), the 

exhaust of e•ery an internal combustion engine used on a 

motorboat or vessel must be muffled either by discharge 

underwater or by a functioning muffler capable of muffling 

exhaust noise at £tt¼¼-thrett¼e to 86 90 dbA or less when 

measured at a distance of S&-feet 1 meter from the muffler 

at idle speed in accordance with the stationary sound level 

measurement procedure for pleasure motorboats (SAE J2005) 

ana-a-per9en-lftay-net-eperate-a--ffleto~beat--or--~esse±--~n--a 

manner--to--exeeed--a-sottnd-¼e•e¼-0£-TS-dbA-wken-measttred-as 

speei£ted-¼n-efte-sbere¼¼ne-settna-¼eve¼-measttrement-procedare 

tSAl!-ai9~8t. The muffler may not be modified or altered, 

such as by a cutout. The department may require a test at 

dockside to determine exhaust noise level. 

(b) The provisions of subsection 13)(a) do not apply to 

a motorboat: 

(i) competing in a state-sanctioned regatta or boat 

race while on trial runs between 9 a.m. and 5 p.m. and 

during a period not more than 48 hours immediately preceding 

the regatta or boat race; er 

(ii) operating under a separate permit issued by the 

department for the purpose of tuning engines, making test or 

trial runs, or competing in official trials far speed 

records other than in connection with regattas or boat 

racesL o~ OR 
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{iii) operated by an authorized agent of federal, state, 

or local government to carry out his duty of enforcement, 

search and rescue, firefighting, or research~-eR 

tlVt-8PERA~EB-8N-A-RlVBR-8R-S~REAM-398-PEE~-WiBE-8R-bESS 

ANB-S8BaEe~-'i'8-PiSH-ANB-6l'lME-€8MMi5St8N-Rebe. 

(4) (a) Except as provided in subsection (4){b), fte ~ 

vessel may~ be equipped with a siren, and no~ person may 

not use or install a siren on a vessel. 

(b) An authorized emergency vessel may be equipped with 

a siren capable of sound audible under normal conditions 

from a distance of not less than 500 feet, but the siren may 

be used only when the vessel is operated in response to an 

emergency call or in the immediate pursuit of an actual or 

suspected violator of the law, and the operator of the 

vessel ~ha¼¼ must sound the siren when necessary to warn 

persons of the vessel's approach. 

(5) When in operation or at anchor or moored away from 

a docking facility between sunset and sunrise, all vessels 

~ha¼¼~ display lights as prescribed by the department. 

(6) The department may designate waters where and the 

time of year on these waters when all persons aboard a 

motorboat or vessel mas~ shall wear approved life preservers 

at all times. 

(7) Vessels, including houseboats and floating cabins, 

equipped with a galley or toilet ~ha¼¼ must have a 
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wastewater holding system sealed to prevent the discharge of 

water-carried waste products, whether treated or untreated, 

into the surrounding waters. 

(8) The department may adopt rules modifying the 

equipment requirements contained in this section to the 

extent necessary to keep these requirements in conformity 

with the provisions of the federal navigation and safety 

laws or with the navigation and safety rules promulgated by 

the United States coast guard. 

f9t--THE-PISH-AHB--6AME--EBHMfSSIBN--SHAbb--ABePT--R8bES 

BBSfSNATIHS--RfVERS--eR--S~REAMS-366-PBB'l'-WfBE-eR-bESS-WHERB 

M-RB8A~--NefSB--RB68bA~f8HS--APPb~--AHB--SET---APPR8PRfATB 

BBEIBBb--bIMITS-APPbIEABbB-~-THE-8PERA~I8H-8P-M8~RBBATS-8N 

TH8SB-BESf6HA~BB-RIVBRS-8R-STRBAMS~ 

t9tf¼8t{9) A person may not operate or give permission 

for the operation of a vessel wftieft that is not equipped as 

required by this section." 

Section 3. Section 23-2-523, MCA, is amended to read: 

"23-2-523. Prohibited operation and mooring 

enforcement. (1) Ne ~ person may !!2! operate or knowingly 

permit any~ person to operate any! motorboat or vessel or 

manipulate any water skis, surfboard, or similar device or 

other contrivance in a reckless or negligent manner so as to 

endanger the life, limb, or property of any person~ 

(a) engaging in maneuvers that unreasonabl,Y_ or 
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unnecessarily endanger life, limb, or property, including 

but not limited to weaving through congested vessel traffic 

or jumping the wake of another vessel unreasonably or 

unnecessarily close to the other vessel or when visibility 

around the other vessel is obstructed and including swerving 

at the last possible moment to avoid collision, FOLLOWING 

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR 

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which 

constitutes reckless operation of a vessel~ 

(b} crossing or jumping the wake of another vessel when 

within 100 yards of the vessel or within 100 yards of a 

waterskier being towed by the vessel, EXCEPT WHEN OIRECTLY 

ENTERING OR LEAVING A PUBLIC OR PRIVATE MARINA, WATERSKI 

FACILITY, OR OTHER WATERCRAFT DOCKING OR LOADING AREA. 

(2) Ne ~ person may not operate any 1U0t0rboat, 

including a sailboat propelled by a motor of any kind, or 

manipulate any water skis, surfboard, or similar device 

attached to a motorboat while under the influence of alcohol 

or drugs. 

(3) It is unlawful for the owner of any~ motorboat or 

vessel or eny ~ person having stteft the motorboat or vessel 

in charge or in control to authorize or knowingly permit the 

same to be operated by any ~ person who by reason of 

physical or mental disability is incapable of operating 9tteft 

the watercraft under the prevailing circumstances. 
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(4) No~ person may not operate or knowingly permit any 

! person to operate ~ny ~ motorboat or vessel at a rate of 

speed greater than will permit sach !!!!_ person, in the 

exercise of reasonable care, to bring the vessel to a stop 

within the assured clear distance ahead. However, nothing in 

this part is intended to prevent the operator of a vessel 

actually competing in a regatta which that is sanctioned by 

an appropriate governmental unit from attempting to attain 

hj.l}h speeds on a marked racing course. 

(5) He~ person may not make a reckless approach to, 

departure from, or passage by a dock, ramp, diving board, or 

float. 

(6) Skiers being pulled by motorboats must have on 

thei~ person a iiEe-~~eserwe~7-~tteyant--~est;--o~--sk¼--he¼~ 

United States coast guard approved personal flotation device 

in good and serviceable condition. 

(7) He ~ person may not moor a vessel to any-er-e~e 

buoys or beacons placed in any waters of this state by the 

authority of the United States, an agency of the United 

States, or the department or in any manner hang on with a 

vessel to such buoy or beacon, except in the act of 

maintenance work on sueh the buoy or beacon, nor may any 

person deface, remove, or destroy a"y-stteh ~ buoy, beacon, 

or other authorized navigational marker maintained in the 

waters of this state. 
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(8) If an officer whose duty it is to enforce the 

sections of this law observes a vessel being used without 

sufficient lifesaving or firefighting devices or in an 

overloaded or other unsafe condition and in his judgment 

such use creates an especially hazardous condition, he may 

direct the operator to take whatever immediate and 

reasonable steps would be necessary for the safety of those 

aboard the vessel, including directing the operator to 

return to ~ mooring or launching site and to remain there 

until the situation creating the hazard is corrected or 

ended. 

(9) THE POPULATION DENSITY AND HEAVY RECREATIONAL USE 

OF CERTAIN LAKES REQUIRE A NOISE STANDARD MORE RESTRICTIVE 

THAN THE STANDARD SET IN 23-2-526, IN ORDER TO PROTECT THE 

PUBLIC HEALTH AND SAFETY.~ UNLESS OPERATED ON A RIVER OR 

STREAM IN COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER 

23-2-521(9}, A person may not operate a motorboat or 

personal watercraft ON FLATHEAD LAKE, SITUATED IN LAKE AND 

FLATHEAD COUNTIES, ECHO LAKE, SITUATED IN FLATHEAD COUNTY, 

OH SEEoE¥ SWAN LAKE, SITUATED IN MTSS0HoA LAKE COUNTY, in 

proximity to the shoreline if the noise emitted is greater 

than 75 dbA measured at the shoreline in accordance with the 

shoreline sound level measurement procedure (SAE Jl970). 

(10) Unless accompanied by a person 18 vears of age or 

older, ~ person tt"der 12 years of age OR YOUNGER !!!..Y. not 
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operate a motorboat or a personal watercraft that is powered 

by a motor rated at more than 10 horsepower. After December 

31, 1993, a person under 15 years of age may not operate a 

vessel or personal watercraft powered by a motor rated at 

more than 10 horsep0wer without possessing a valid Montana 

motorboat operator's safety certificate or evidence of 

completion of a Montana-approved water safety course. 

(11) A person who owns or has charge or control of a 

motorboat or personal watercraft powered by a motor rated at 

more than 10 horsepower may not authorize or knowingly 

permit the motorboat or personal watercraft to be operated: 

(a) by a person ttnder 12 years of age OR YOUNGER unless 

accompanied by a person 18 years of age or older: or 

(b) after December 31, 1993, by a person under 15 years 

of age unless the person possesses a valid Montana motorboat 

operator's safety certificate or evidence of completion of a 

Montana-approved water safety course or is accompanied by a 

person 18 years of age or older. 

(12) A person may not rent a motorboat or a personal 

watercraft powered by a motor rated at more than 10 

~orsepower to a person under 18 years of age." 

Section 4. 

"23-2-526. 

Section 23-2-526, MCA, is amended to read: 

overloading overpowering noise 

limitations. (1) No vessel shall be loaded with passengers 

or cargo beyond its safe carrying capacity, taking into 
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consideration weather and other normal operating conditions. 

(2) No vessel shall be equipped with any motor or other 

propulsion machinery beyond its safe power capacity, taking 

into consideration the type and construction of such 

watercraft and other existing operating conditions. 

(3) Pep EXCEPT AS PROVIDED IN 23-2-523(9), FOR the 

purposes of 45-8-101 and 45-8-111, the operation of a 

motorboat or personal watercraft that emits noise in excess 

of 86 ~5 86 dbA when measured at a-d±~~anee-o~-58-teet tbe 

9hore¼~ne-i~--aeeordance--w¼th--~he--~horei¼ne--soc~d--¼eve¼ 

measttrement--procedcre--tSAE-~¼S~9t A DISTANCE OF 50 FEET 2£. 

emits exhaust noise in excess of 90 dbA measured l meter 

from the muffler at idle speed in accordance with the 

stationary sound level measurement procedure for nleasu.re 

motorboats (SAE J2005) is presumed to be a public nuisance 

and constitute disorderly conduct, except when otherwise 

lawfully operated under a motorboat racing permit issued by 

a political subdivision of the state 0R-WHBN-8PERATEB--8N--A 

RfYBR-8R-S~REAM-fN-€8MPbfAN€E-Wf~H-A-€8MMfSSf8N-RHbE-ABeP~EB 

HNBER-%3-z-5zit9t.· 

Section 5. Section 23-2-529, MCA, is amended to read: 

•23-2-529. Water skis and surfboards. (1) Ne! person 

may not operate a motorboat or vessel on any waters of this 

state for the purpose of towing a person oc persons on water 

skis, a surfboard, or similar device unless the operator is 
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at-ieast-ii-years-e£-age-and--there--is ACCOMPANIED BY AN 

08SERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER, 

THERE MUST BE a second person, at least ¼i 18 years of age, 

in the vessel to observe the person being towed.~ 

eeserver-9ha¼¼-eont¼nttotts¼y-observe-the-person--eein9--tewed 

and--sha¼¼-disp¼ay-a-r¼aq-il'ftffled¼ate¼y-a£ter-the-tewed-person 

ra¼¼s-inte-tfte-water-and-during-the-efttire-time--the--persen 

¼s--in--the--water--preparatery--to-eowing~-~he-£¼ag-mast-be 

day~ight--£¼ttereseent--orange--±n---co¼or,---in---9eed---and 

ser•ieeab¼e--eonditien,--end--no-±e9~-than-T%-inehes-on-eaeh 

side7-fflettnted-on-a-hand¼e-and-T±sib¼e-£rem-e•ery--d¼reetienT 

THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE 

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS 

OR 'i!MILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF 

WATER. 

(2) Ne ~ person may not operate a motorboat or vessel 

towing a person en9a~e engaged in waterskiing, surfboarding, 

or similar activity or towing some other contrivances nor 

may a person engage in those activities at any time between 

the hours from ¼-hoar-afee~ sunset to i-bettr-before sunrise, 

except that this subsection does not apply to a performer 

engaged in a professional exhibition or a person engaged in 

a regatta or race authorized under this part. 

{3) All right-of-way rules applying to a towing vessel 

apply to a person being towed." 
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Section 6. Section 23-2-530, MCA, is amended to read: 

"23-2-530. Education prograa. The department shall 

coordinate a statewide boat safety education programL 

includin.9. a home study testing program for motorboat 

operators." 

NEW SECTION. Section 7. Personal watercraft operation. 

In addition to all other applicable provisions in this part, 

a person may not operate a personal watercraft: 

(1) unless each person operating or riding on the 

vessel is wearing a United States coast guard approved type 

I, II, III, or V personal flotation device; 

(2) if the vessel is equipped by the manufacturer with 

a lanyard type engine cutoff switch unless the lanyard is 

attached to the operator's person, clothing, or personal 

flotation device as is appropriate for the specific vessel; 

or 

{3) in a reckless or negligent manner. Actions 

prohibited in 23-2-523 are considered reckless operation. 

NEW SECTION. Section 8. Restrictions on manufacture 

and sale. A motorboat or vessel that fails to comply with 

the provisions of 23-2-521(3) may not be manufactured in 

Montana after [the effective date of this act] and may not 

be sold or offered for sale in Montana after January 1, 

1994. 

NEW SECTION. Section 9. Department of health and 
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environmental sciences to adopt rules on vessel pumpout 

facilities. (1) The department of health and environmental 

sciences shall adopt rules to e"eb~e--eottn~¼e~--~o protect 

water quality 

guidelines for 

facilities. 

and 

the 

aquatic ecosystems 

installation of 

by establishing 

vessel pumpout 

(2) In adopting the rules, the department shall use 

these definitions: 

(a) "Vessel terminal 11 ~eans a private oc public 

shoreside installation on any waters of Montana that 

provides mooting, docking, berthing, and other facilities 

for the use of vessels. 

(b) ftMarine sanitation device" means any eq1,1ipment on 

board a vessel that is designe1 to receive, retain, treat, 

or discharge sewage, and any process to treat the sewage. 

(3) The rules must include standards for the 

construction, operation, and maintenance of vessel pumpout 

facilities. 

(4) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE 

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR 

LEGISLATIVE APPROVAL AND AN APPROPRIATION. 

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TO READ: 

"23-2-512. Identification number. (1) The owner of each 

motorboat, sailboat, or personal watercraft requiring 

numbering by this state shall file an application for number 
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in the office of the county treasurer where the motorboat, 

sailboat, or personal watercraft is owned, on forms prepared 

and furnished by the department of justice. The application 

must be signed by the owner of the motorboat, sailboat, or 

personal watercraft and be accompanied by a fee of$% $2.50. 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved farm, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the departmerit of justice, 

stating the number assigned to the motorboat, sailboat, or 

personal watercraft and the name and address of the owner. 

(2) The applicant, upon the filing of the application, 

shall pay to the county treasurer the fee in lieu of tax 

required for a motorboat 10 feet in length or longer, a 

sailboat 12 feet in length or longer, or a personal 

watercraft for the current year of certification before the 

application for certification or recertification may be 

accepted by the county treasurer. 

(3) Should the ownership of a motorboat, sailboat, or 

personal watercraft change, a new application form with the 

certification fee must be filed within a reasonable time 

with the county treasurer and a new certificate of number 

assigned in the same manner as provided for in an original 

assignment of number. 
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(41 If an agency of the United States government has in 

force a comprehensive system of identification numbering for 

motorboats in the United States, the numbering system 

employed pursuant to this part by the department of justice 

must be in conformity. 

(5) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed l year unless terminated or discontinued in 

accordance with the provisions of this part. Certi.!icates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 

(61 Certificates of number expire on December li of 

each year and may not be in effect unless renewed under this 

part. 

{7) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat, sailboat, or personal watercraft numbered in 

this state or of the loss, theft, destruction, or 

abandonment 

watercraft. 

abandonment 

of the motorboat, sailboat, or personal 

theft, destruction, or The transfer, 

terminates the 

loss, 

certificate of number for the 

motorboat, sailboat, or personal wacercraft. Recovery from 
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theft or transfer of a part interest that does not affect 

the owner's right to operate the motorboat, sailboat, or 

personal watercraft does not terminate the certificate of 

number. 

the 

no 

(8) A holder of a certificate of number shall notify 

county 

longer 

treasurer within reasonable time if his address 

conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may prov.ide by 'Ct.1l.e. for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

(9) (a) The number assigned must be paintoui an or 

attached to each outboard side of the forward half of the 

motorboat, sailboat, or personal watercraft or, if there are 

no such sides, at a corresponding location on both outboard 

sides of the foredeck of the motorboat, sailboat, or 

personal watercraft. The number assigned must read from left 

to right in Arabic numerals and block characters of good 

proportion at least 3 inches tall excluding border or trim 

of a color that contrasts with the color of the background 

and be so maintained as to be clearly visible and legible. 

The number may not be placed on the obscured underside of 

the flared bow where it cannot be easily seen from another 
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vessel or ashore. No numerals, letters, or devices other 

than those used in connection with the identifying number 

issued may be placed in the proximity of the identifying 

number. No numerals, lettecs, or devices that might 

interfere with the ready identification of the motorboat, 

sailboat, or personal watercraft by its identifying number 

may be carried as to interfere with the motorboat's, 

sailboat's, or personal watercraft's identification. No 

number other than the number and license decal assigned ta a 

motorboat, sailboat, or personal ~atercraft or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward naif of 

the motorboat, sailboat, or personal watercraft. 

(b) The certificate of number shall be pocket ~ize and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat, sailboat, or personal watercraft whenever the 

motorboat, sailboat, or personal watercraft is on waters of 

this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat, sailboat, or 

personal watercraft, but a rental agreement must be carried 

on board livery motorboats., sailboats, or personal 

watercraft in place of the certificate of number. 

(10) Pee~ (a) Except as provided in subsection (lO)(b), 

-23- HB 833 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HS 0833/05 

fees, other than the fee in lieu of tax, collected under 

this section shall be transmitted to the state treasurer, 

who shall deposit the fees in the motorboat or sailboat 

certificate identification 

revenue fund. These fees 

account of the state special 

shall be used only for the 

administration and enforcement of this part, as amended. 

(b) Of the fee collected under the provisions of 

subsection (1), 20\ must be deposited by the state treasurer 

in an account in the state sp~cial revenue fund to the 

credit of the department to be used to provide necessary 

education for boat owners and acquire decibel meters, as 

required to implement the provisions of 23-2-523(9) and 

23-2-526(3), and to acquire marine sewage pumpout equipment. 

(11) An owner of a motorboat; sailboat, or personal 

watercraft must within a reasonable time notify the 

department of justice, giving the motorboat's, sailboat's, 

or personal watercraft's identifying number and the owner's 

name when the motorboat, sailboat, or personal watercraft is 

transferred, lost, destroyed, abandoned, or frauded or 

within 60 days after change of state of principal use or if 

a motorboat becomes documented as a vessel of the United 

States. 11 

NEW SECTION. SECTION 11. 

IN THE ACCOUNT ESTABLISHED 

APPROPRIATION, ALL THE 

IN 23-2-512(10)1B) 

~v: 

IS 

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 
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l FOR USE DURING THE BIENNIUM ENDING JUNE JO, 1993, TO PROVIDE 

2 NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL 

3 METERS, AS REQUIRED TO IMPLEMENT THE PROVISIONS OF 

4 23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE 

5 

6 

PUMPOUT EQUIPMENT. 

NEW S~C_TION~ Section 12. Codification instruction. 

7 [Sections 7, 8, and 9) are intended to be codified as an 

8 integral part of Title 23, chapter 2, part 5, and the 

9 provisions of Title 23, chapter 2, part 5, dpply to 

10 [sections 7, 8, and 9). 

11 

12 

13 

14 

15 

16 

17 

NEW SECTION. SECTION 13. TERMINATION DATE. THE 

AMENDMENTS TO SECTION 23-2-512 PROVIDED IN (SECTION 10) 

TERMINATE JULY 1L.J99J. 

NEW SECTION. SECTION 14._ EFF'E:CTIVE DATES. (1) 

(SECTIONS l THROUGH 10, 12, 13, AND THIS SECTIONl ARE 

EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) [SECTION 11] IS EFFECTIVE JULY 1, 1991. 

-End-
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HOUSE BILL NO. 832 

INTRODUCED BY ELLISON, ELLIOTT 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING 20 PERCENT 

OF AN INCREASE IN GROSS PROCEEDS TAX TO THE LOCAL GOVERNMENT 

UNIT IN WHICH THE ORE WAS LOCATED IF CERTAIN CRITERIA ARE 

MET, ALLOCATING THE APPLICABLE METAL MINES LICENSE TAX TO 

THOSE COUNTIES IDENTIFIED AS EXPERIENCING IMPACTS IF AN 

IMPACT PLAN HAS BEEN PREPARED; AMENDING SECTIONS 15-37-117 

AND 90-6-404, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 90-6-404, MCA, is amended to read: 

•90-6-404. Allocation of taxable valuation for local 

taxation purposes. When property of a large-scale mineral 

development is subject to the provisions of 90-6-403, the 

increase in taxable valuation must be allocated by the 

department of revenue as follows: 

ill ~wenty--pereent IF THE BOARD DETERMINES THAT THE 

LOCAL GOVERNMENT UNIT IN WHICH THE ORE BODY OR THE MINERAL 

DEPOSIT BEING MINED IS LOCATED IS NOT AFFECTED BY THE 

DEVELOPMENT AND IF THIS DETERMINATION IS SHOWN ON THE IMPACT 

PLAN~ 20% of the total increase in taxable valuation of the 

5.ross p_roceeds must be allocated to ~he THAT local 

~ ,_. ... couna, 
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qovernment unit in-whieh-the-ere-was-¼oea~ed. THIS PROVISION 

IS INTENDED TO ESTABLISH A MINIMUM ALLOCATION FOR THE UNITS 

AND DOES NOT PROHIBIT PROOF BY A UNIT THAT ACTUAL DIRECT 

IMPACTS WOULD EXCEED 20\ OF TRE__'l:OTA!, IJ(PA~S _9F THE 

DEVELOPMENT. 

t±till The teta¼ remaining_ increase in taxable 

valuation of the mineral development must be allocated 

between affected counties and affected municipalities 

according to the following formula based on the place of 

residence of mineral development employees: 

(a) A portion, not to exceed 20\, to affected 

municipalities, based on that percentage of the total number 

of mineral development employees that reside within 

municipal boundaries. The taxable valuation allocated to 

affected municipalities must be distributed to each 

municipality according to its percentage of the total number 

of mineral development employees who reside within municipal 

boundaries .. That portion of the taxable valuation 

distributed to a municipality pursuant to this section is 

subject to the same county mill levy as other taxable 

properties located in the municipality. 

(b) The remaining portion of the taxable valuation must 

be distributed to each affected county according to its 

percentage of the total number of mineral development 

employees that reside within the countya 
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titill The tetai increase in taxable valuation egual to 

that subject to subsection 12) must be distributed pro rata 

among each affected high school district according to the 

percentage of the total nlllllber of mineral development high 

school students that reside within each district. 

t3till The tetal increase in taxable valuation ~ual to 

that _§_Ubject to subsection (2) must be distributed pro rata 

among each affected elementary school district according to 

the percentage of the total number of mineral development 

elementary school students that reside within each district. 

(5) THE DISTRIBUTION FORMULA SPECIFIED IN SUBSECTIONS 

(2) THROUGH (4) MAY BE MODIFIED BY AN IMPACT PLAN APPROVED 

AS PROVIDED IN 90-6-307 OR AMENDED AS PROVIDED IN 90-6-311, 

IF THE MODIFICATION IS NEEDED IN ORDER TO ENSURE A 

REASO_NABLE CORRESPONDENCE BETWEEN THE OCCURRENCE OF 

INCREASED COSTS RESULTING FROM THE MINERAL DEVELOPMENT AND 

THE ALLOCATION OF TAXABLE VALUATION RESULTING FROM THE 

MINERAL DEVELOPMENT." 

Section 2. Section 15-37-117, MCA, is amended to read: 

"15-37-117. Disposition of aetalliferous mines license 

taxes. (1) Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58\ 

of total collections each year; 

(b) to the state special revenue fund to the credit of 
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a hard-rock mining impact trust account, 1.5\ of total 

collections each year; 

(c) to the state resource indemnity trust fund, 15.5\ 

of total collections each year; 

(d) to the countyT or preperttenally-~e--the countiesT 

identified as experiencing fiscal and economic impacts, 

RESULTING IN INCREASED EMPLOYMENT OR LOCAL GOVERNMENT COSTS, 

under an impact plan for a large-scale mineral development 

prepared and approved pursuant to 90-6-307, IN DIRECT 

PROPORTION TO THE FISCAL AND ECONOMIC IMPACTS DETERMINED IN 

THE PLAN, or, if no impact plan has been prepared, to the 

county in which the mine is located, 25\ of total 

collections each year, to be allocated by the county 

commissioners as follows: 

(i) not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

subsection (l)(d)(iJ to be further allocated as follows7 

exeept--that-mere-than-ene-ent¼Cy-raay-share-an-a¼¼oeation-i£ 

a-ittrisdietiena¼-revenne-dispar¼ty-is-identified-pttrsuant-to 

sttbseetten-t~t: 

(A) 33 1/31 is allocated to the county for planning or 

economic development activities: 

(B) 33 1/3\ is allocated to the elementary school 

districts within the county that have been affected by the 
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1 development or operation of the metal mine; and 

2 {Cl 33 1/3\ is allocated to the high school districts 

3 within the county that have been affected by the development 

4 

5 

6 

or operation of the metal mine. 

(2) When an impact plan 

development approved pursuant 

for a large-scale mineral 

to 90-6-307 identifies a 

7 jurisdictional revenue disparity, the county shall 

8 distribute the proceeds allocated under subsection {l){d) in 

9 a manner similar to that provided for property tax sharing 

10 under Title 90, chapter 6, part 4. 

11 (3) The department shall return to the county in which 

12 metals are produced the tax collections allocated under 

13 subsection {l)(d). The allocation to the county described by 

14 subsection (l)(d) is a statutory appropriation pursuant to 

15 17-7-502." 

16 NEW SECTION. Section 3. Retroactive applicability. 

17 [This act] applies retroactively, within the meaning of 

18 1-2-109, to all large-scale mineral developments required to 

19 comply with 90-6-307 that did not have an impact plan 

20 approved pursuant to 90-6-307, as of December 31, 1990. 

-End-
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