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INTRODUCED BY
/Vhah:‘n' ﬂ/éhw«z\——
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE
NOISE, SAFETY, AND SEWAGE REQUIREMENTS; LIMITING WHO MAY
QOPERATE A WATERCRAFT; AUTHCORIZING THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES TO ADOPT RULES ON VESSEL PUMPOUT
STATIONS; AND BMENDING SECTIONS 23-2-502, 23-2-521,
23-2-523, 23-2-526, 23-2-529, AND 23-2-530, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
in [section 9] the department of health and environmental
sciences is authorized to adeopt rules allowing counties to
provide for the installation, location, and operation of
vessel pumpout stations. The legislature intends that those
rules regulate facilitlies to transfer and dispose of sewage
from marine sanitation devices, floating restrooms, and
onshore toilets, all of which must be operated in a manner
to prevent the discharge of sewage intc the waters cf the
state and maintained in good working order and regularly
cleaned. The rules may require a vessel pumpout facility to
be equipped with a meter to measure use of the facility. The

rules must allow a county to designate which vessel
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terminals must install vessel pumpout facilities and must
require a county to consider the number and type of vesgsels
that use or are berthed at the vessel terminal and whether
there are other pumpout stations that have a total capacity
sufficient for and convenient and accessible to vessels that

use or are berthed at the vessel terminal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sectieon 23-2-502, MCA, is amended to read:
"23-2-502. Definitions. BAs used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

{1) "Certificate of npumber" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning such motorboat an identifying
number and containing such information as reguired.

{2) "Certificate of ownership" means a certificate
issued by the department of justice identifying the owner of
a motorboat or sailbcat 12 feet in length or longer,

{3) "Dealer" means any person who engages in whole or
in part in the business of buying, selling, or exchanging
new and unused vesseals or used vwvessels, or both, either
outright or on conditivnal sale, bailment, lease, chattel

mertgage, or otherwise, and who has an established place of

INTRODUCED BILL
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business for sale, trade, and display of vessels. A yacht
broker is a dealer.

{4) "Department” means the department of fish,
wildlife, and parks of the state of Montana.

{%) '"Documented vessel" means a vessel which has and is
required to have a valid marine document as a vessel of the
United States.

{6) "Identifying number"™ means the boat number set
forth in the certificate of number and properly displayed on
the motorboat.

{7) “‘License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

{8) "Lienholder"” means a person holding a security
interest.

{9) "Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or new and unused outboard motors for the purpose of
sale or trade.

(10) "Mctorboat" means any vessel, including a canoe,

kavak, personal watercraft, rubber raft, or pontcon,

propelled by any machinery, motor, or engine of any
description, whether or not such machinery, motcr, or engine
is the principal ‘source of propulsion. The zerm includes

boats temporarily equipped with detachable moteors or engines

_3_
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but does not include a vessel which has a valid marine
document issued by the U.S. coast guard of the United States
government or any federal agency successor thereto.

(11) "Operate" means to navigate or otherwise use a
motorboat or a vessel.

{12) "Operator" means the person who navigates, drives,
or is otherwise in immediate control of a motorboat or
vessel.

(13) “Owner"” means a person, other than a lienholder,
having the property in or title to a motorboat or vessel.
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest Iin another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

(14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

(b) the operator;

(c) bona fide members of the crew engaged in the
business of the vessel who have contributed no consideration
for thelr carriage and who are paid for their services; or

(d) any guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed

any consideratiocn, directly or indirectly, for his carriage.

[y .
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{15) "Person" means an individual, partnership, Ffirm,
corporation, association, or other entity.

{16) "Personal watercraft” means any a vessel i2-feet-in
teageh--or——tass that uses an ineernatr-cembustion-engine

outboard motor or an inboard engine powering a water jet

pump as its primary source of propulsion and that is
designed to be operated by a person in-a& sitting, standing,

or kneeling pesttien on or being towed behind the vessel.

(17) "Security interest” means an interest that is
reserved or created by an agreement that secures payment or
performance of an obligation and is wvalid against third
parties generally.

{18) "Uniform state waterway marking system" means one
of two categories:

{a) a system of aids to navigation to supplement the
federal system of marking in state waters;

(b} a system of regulatory markers to warn a vessel
operator of dangers or to provide general information arnd
directions.

{19) "Vessel" means every description of watercraft,
unless otherwise defined by the department, other than a
seaplane on the water, used or capable of being used as a
means of transportation on water,

(20) "Waters of this state” means any waters within the

territorial limits of this state.”
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Section 2. Section 23-2-521, MCA, is amended to read:

»23-2-521. Equipment. (1) Every motorboat or vessel
shaltt must have aboard:

{a) one United States coast guard approved personal
flotation device in good and serviceable condition for each
person on board, provided that amy a person who has not
reached his 12th birthday shait must have a United States
coast guard approved life preserver properly fastened to his
person when ocecupying a motorboat or vessel under 26 feet in
length while =weh the motorboat or vessel is in motion:

(b) if carrying or using anmy an inflammable or toxic
fluid in any an enclosure Ffor any purpose and if the
motorboat or vessel is not an entirely open one, an
efficient natural or mechanical ventilation system

prescribed by the department which-shai: that must be used

and be capable of removing resulting gases prior to and
during the time the motorbcat or vessel is occupied by a
persoen;

(¢) hand portable fire extinguishers approved by the
United States coast guard, the number of which is to be
determined by the department, or a United States coast guard
approved fixed fire extinguishing system, except that
motorboats less than 26 feet in 1length of entirely open
construction, prapelled by ocutboard motors, and not carrying

passengers for hire need not carry sueh the portable fire

-6-
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extinguishers or fire extinguishing systems.

{2) Every motorbocat or vessel shatt* must have the

carburetor or carburetors of every-engine-therein each of

its engines (except outboard motors) using gaseline as fuel
equipped with an efficient flame arrester, backfire trap, or
other similar device.

(3) (a) Except as provided in subsection (3)(b), the
exhaust of every an internal combustion engine used on a
motorboat or vessel must be muffled either by discharge
underwater or by a functioning muffler capable of muffling
exhaust noise at fuli--throttle to 86 30 &bA or less when

measured at g distance of 58-feet 1 meter from the muffler

at idle speed in accordance with the stationary sound level

measurement procedure for pleasure motorboats (SAE J2005)

and a person may not operate a motorboat or vessel in a

manner to exceed a sound level of 75 dbA when measured as

specified in the shoreline sound level measurement procedure

(SAE J1970). The muffler may not be modified or altered,

such as by a cutout. The department may require a test at

dockside to determine exhaust noise level.

(b) The provisions of subsection (3)(a) do not apply to
a motorboat:

{i) competing in a state-sanctioned regatta or boat
race while on trial runs between 9 a.m. and 5 p.m. and

during a period not more than 48 hours immedliately preceding

—7_
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the regatta or boat race; er

(ii) operating under a separate permit issued by the
department for the purpose of tuning engines, making test or
trial runs, or competing in official trials for speed
records other than in connection with regattas or boat
races; OrT

(iii) cperated by an authorized agent of federal, state,

or local government to carry out his duty of enforcement,

search and rescue, firefighting, or research.

(4) (a) Except as provided in subsection (4){(b}, ne a
vessel may not be equipped with a siren, and ne a person may
not use or install a siren on a vessel.

(by An authorized emergency vessel may be equipped with
a siren capable of sound audible under normal conditions
from a distance of not less than 500 feet, but the siren may
be used only when the vessel is operated in response to an
emergency call or in the immediate pursuit of an actual or
suspected violator of the law, and the operator of the
vessel shait must sound the siren when necessary to warn
persons of the vessel's approach.

(5) When in operation or at anchor or moored away from
a docking facility between sunset and sunrise, all vessels
shatt must display lights as prescribed by the department.

(6) The department may designate waters where and the

time of year on these waters when all persons aboard a

-8-
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motorboat or vessel must shall wear approved life preservers
at all times.

(7) Vessels, including housebcats and f£loating cabins,
eguipped with a galley or toilet sha:t must have a
wastewater holding system sealed to prevent the discharge of
water—carried waste products, whether treated or untreated,
into the surrounding waters.

(8) The department may adopt rules modifying the
equipment reguirements contained in this section to the
extent necessary to keep these requirements in conformity
Wwith the provisions of the federal navigation and safety
laws or with the navigation and safety rules prcmulgated by
the United States coast guard.

{9) A person may not operate or give permission for the
operation of a vessel whieh that is not equipped as reguired
by this section.”

Section 3. section 23-2-523, MCA, is amended to read:

“23-2-523. Prohibited cperation and moor ing -
enforcement. (1) Ne A person may not operate or knowingly
permit any a person to operate any a motorboat or vessel or
manipulate any water skis, surfboard, or similar device or
other contrivance in a reckless or negligent manner so as to
endanger the life, limb, or property of any person by:

(a) engaging in maneuvers that unreasonably or

unnecessarily endanger life, limb, or property, including

_9_
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but not limited to weaving through congested vessel traffic

or jumping the wake of another vessel unreasgnably or

unnecessarily close to the other vessel or when visibility

around the other vessel is obstructed and including swerving

at the last possible moment to avoid c¢ollision, which

constitutes reckless operation of a vessel:

{(b) crossing or jumping the wake of another vessel when

within 100 vyards of the vessel or within 100 vards of a

waterskier being tocwed by the vessel.

(2) He A person may not operate any motorboat.,
including a sailboat propelled by a motor of any kind, or
manipulate any water skis, surfbcard, or similar device
attached to a motorboat while under the influence of alecohol
or drugs.

(3} It is unlawful for the owner of eny a motorboat or

vessel or amy a person having sueh the motorboat or  vessel

in charge or in control to authorize or knowingly permit the
same to be operated by eny a person who by reason aof
physical or mental disability is incapable of operating such
the watercraft under the prevailing circumstances.

(4) Ne A person may not operate or knowingly permit any
a persan to operate any a motorboat or vessel at a rate of
speed greater than will permit sueh the person, in the
exercise of reasonable care, to bring the vessel to a stop

within the assured clear distance ahead. However, nothing in
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this part 1is intended to prevent the operator of a vessel
actually competing in a regatta which that is sanctioned by
an appropriate govermmental unit from attempting to attain
high speeds on a marked racing course.

{5) Ne A person may not make a reckless approach to,
departure from, or passage by a dock, ramp, diving board, or
float.

16) Skiers being pulled by motorboats must have on
their person a tife-preserver;-buoyant--vese;--or—-ski--beit

United States coast guard approved personal flotation device

in good and serviceable condition.

(7) Ne A person may not moor a vessel to any-eaf-the
bucys or beacocns placed in any waters of this state by the
authority of the United States, an agency of the United
States, or the department or in any manner hang on with a
vessel to such buoy or beacon, except in the act of
maintenance work on suek the bucy or beacon, nor may any
person deface, remove, or destroy any-sash a buoy., beacon,
or cther authorized navigational marker maintained in the
waters of this state.

(8) If an officer whose duty it is to enforce the
sections of thils law observes a vessel being used without
sufficient 1lifesaving or Eirefighting devices or in an
overloaded or other unsafe conditicon and in his Jjudgment

such use creates an especially hazardous condition, he may
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direct the operator to take whatever immediate and
reasonable steps would be necessary for the safety of those
aboard the vessel, including directing the ogperator to
return to a mooring or launching site and to remain there
until the situation creating the hazard is corrected or

ended .

(9) A person may not cperate a motorboat or personal

watercraft in proximity to the shoreline if the noise

emitted is greater than 75 dbA measured at the shoreline in

accordance with the shoreline sound level measurement

procedure (SAE J1970).

{10) Unless accompanied by a person 18 years of age or

older, a person under 12 years of age may not operate a

motorboat or a perscnal watercraft that is powered by a

motor rated at more than 10 horsepower. After December 31,

1893, a perscon under 15 vyears of age may not operate a

vessel or personal watercraft powered by a motor rated at

more than 10 horsepower without possessing a valid Montana

motorboat operator's safety certificate or evidence of

completion of a Montana-approved water safety course.

(1) A person who owns or has charge or control of a

motorboat or personal watercraft powered by a motor rated at

more than 10 horsepower mdy not authorize or knoewingly

permit the motorboat or personal watercraft te be operated:

{(a) by a person under 12 vyears of age unless

_12_
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accompanied by a person 18 years of age or older; or

{b} after December 31, 1993, by a person under 15 vears

of age unless the person possesses a valid Meontana motorboat

operator's safety certificate or evidence of completion of a

Montana-approved water safety course or is accompanied by a

person 18 years of age or older.

[12) A person may not rent a motorboat or a personal

watercraft powered by a motor rated at more than 140

horsepower to a person under 18 years of age."

Section 4. section 23-2-526, MCA, is amended to read:

"23-2-526. Overloading - overpowering - noise
limitations. (1) No vessel shall be loaded with passengers
or cargo beyond its safe carrying capacity, taking into
consideration weather and other normal operating conditions.

{2) No vessel shall be equipped with any motor or other
propulsion machinery beyond its safe power capacity, taking
intoe consideration the type and construction of such
watercraft and other existing operating conditions.

{3) For the purposes of 45-B-101 and 45-8-111, the

operation of a motarbcat or personal watercraft that emits

noise in excess of 86 75 dbA when measured at s-distance-of

S58-feet the shoreline in accordance with the shoreline sound

level measurement procedure (SAE Ji970) or emits exhaust

noise in excess of 90 dbA measured 1 meter from the muffler

at idle speed in accordance with the statjonary sound level

~}13-

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1372701

measurement procedure for pleasure motorboats (SAE J2005) is

presumed to be a public nuisance and constitute disorderly
conduct, except when otherwise lawfully operated under a
motorboat racing permit issued by a political subdivision of
the state.”

Section 5. Section 23-2-529, MCA, is amended to read:

*23-2-529. Water skis and surfboards. {1) Ne A person
may not operate a motorboat or vessel on any waters of this
state for the purpcse of towing a person or persons on water
skis, a surfboard, or similar device unless the operator is
at least 12 years of age and there is a second person, at
least 12 years of age, in the vessel to observe the person

being towed. The observer shall continuously c¢bserve the

person  being towed and shall display a flagq immediately

after the towed person falls into the water and during the

entire time the person is in the water preparatcry to

towing. The flag must be daylight £fluorescent orange in

celor, in good and serviceable condition, and no less than

12 inches on each side, mounted on a handle and visible from

every direction.

(2) HNHe A person may not operate a motorboat or vessel

towing a perscon engage engaged in waterskiing, surfboarding,
or similar activity or towing some other contrivances nor

may a4 person engage in those activities at any time between

the hours from i-hour-mf+er sunset to *-hsue-bhefsre sunrise,

_14—
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except that this subsection does not apply to a performer
engaged in a professional exhibition or a person engaged in
a regatta or race authorized under this part.

{3} All right-of-way rules applying to a towing vessel
apply to a person being towed."

Section 6. section 23-2-530, MCA, is amended to read:

"23-2-530. Education program. The department shall
coordinate a statewide boat safety education program,

including a home study testing program for motorboat

NEW SECTION. Section 7. personal vatercraft operation.
In addition to all other applicable provisions in this part,
a person may not operate a personal watercraft:

{1) wunless each person operating or riding on the
vessel is wearing a United States coast guard approved type
I, II, III, or V personal flotation device;

{2) if the vessel is equipped by the manufacturer with
a lanyard type engine cutoff switch unless the lanyard is
attached to the coperator‘'s person, clothing, or perscnal
flotation device as is appropriate for the specific vessel;
or

(3) in a reckless or negligent manner. Actions
prohibited in 23-2-523 are considered reckless operation,

NEW SECTION. Section B. Restrictions on manufacture

and sale. A motorboat or vessel that fails to comply with

-15-
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the provisions of 23-2-521(3) may not be manufactured in
Montana after [the effective date of this act] and may not
be so0ld or ¢ffered for sale in Montana after January 1.

1994.

NEW SECTION. Section 9. pepartment of health and
environmental sciences to adopt rules on vessel pumpout
facilities. (1) The department of health and environmental
sciences shall adopt rules to enable counties to protect
water quality and aguatic ecosystems by establishing
guidelines for the installation of vessel pumpout
facilities.

(2} 1In adopting the rules, the department shall use
these definitions:

(a) MVessel terminal"® means a private or public
shoreside installation on any waters of Montana that
provides mooring, docking, berthing, and other facilities
for the use of vessels.

(b) “Marine sanitation device" means any equipment on
board a vessel that is designed to receive, retain, treat,
or discharge sewage, and any process ta treat the sewage.

{3) The rules must include standards for the
construction, operation, and maintenance of vessel pumpout

facilities.
NEW SECTION. Section 10. codification instruction.

[Sections 7, 8, and 9] are intended to be codified as an

~16-
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integral part of Title 23, chapter 2, part 5, and the
provisions of Title 23, chapter 2, part 5, apply to
[secticons 7, 8, and 9].

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOB33, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise the laws related to watercraft; revising the laws on marine noise, safety, and sewage
requirements; increasing the fee for a certificate of number from $2.00 to $2.50; limiting who may operate a watercraft and
autherizing the Department of Health and Environmental Sciences to adopt rules on vessel pump out stations; and authorizing

the fish and game commission to adopt rules on the proper observation and safe towing of persons on water skis or similar
devices.

ASSUMPTIONS:

Department of Health & Environmental Sciences:

1. Rules (standards} can be compiled from existing rules adopted by other states.
2. Enforcement of these standards will occur only in response to complaints.

3. There will be no individual office review of plans and specifications and no field inspections to assure the systems are
constructed as designed.

Fish, Wildlife & Parks:

4. There were 36,752 boats registered in FY90 (Dept. of Justice Registrar's Division).

S. The department would purchase five sound meters and train and certify 13 enforcement officers in the first year.

6. The department would install two pump out facilities per year for two years at a cost of $10,000 per facility. These

facilities would be provided only at Canyon Ferry, Flathead Lake and Fort Peck Reservoir. Operational cost would be
$1,000 per facility.

FISCAL IMPACT:
Department of Fish, Wildlife and Parks;

FY 92 FY 93

Expenditures: Current law Proposed Law Difference Current Law Proposed Law Difference
Operating Costs 0 4,100 4,100 0 4,000 4,000
Capital Outlay I 20,000 20,000 4] 10,000 10,000

Total 0 24,100 24,100 0 14,000 14,000
Funding:
State Special 0 24,100 24,100 0 14,000 14,000
Revenues:
Boat Registration 73,504 91,880 18,376 73,504 91,880 18,376

TECHNICAL NOTES:

Since the amendments sunset July 1, 1993, there might not be sufficient funds to operate the pump out facilities that were
installed. ~~

/-D/\&b%, 2 et/ e Yo Rt

ROD SUNDSTED, BUDGET DIRECTOR DATE : THOMAS N, LEE, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
: Fiscal Note for HBO833, second readin HB wj
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APPROVED BY COMM,.
ON FISH AND GAME

HQUSE BILL NO. 833
INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER,

MEASURE, DOWELL, HARDING, WANZENRIED

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION;

LIMITING WHO MAY OPERATE A WATERCRAFT:; AUTHORIZING THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TQ ADOPT

RULES ON VESSEL PUMPOUT STATIONS; AND AUTHORIZING THE FISH

AND GAME COMMISSION TO ADOPT RULES ONM THE PROPER OBSERVATION

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES;

AMENDING SECTIONS 23-2-502, 23-2-5i2, 23-2-52), 23-2-523,

23-2-526, 23-2-529, AND 23-2-53¢, MCA; AND PROVIDING

EFFECTIVE DATES AND A TERMINATION DATE."

STATEMENT OF INTENT
{1) A statement of intent is required Ffor this bill
because in {section 9] the department of healith and
environmental sciences is authorized to adopt rules aiitewing
counties to provide for the installation, location, and
operation of vessel pumpout stations., The legislature
intends that those rules regulate facilities to transfer and

dispose of sewage from marine sanitation devices, floating
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restrooms, and onshore toilets, all of which must be
operated in a manner t¢ prevent the discharge of sewage into
the waters of the state and maintained in good working order
and regulariy cleaned. The rules may require a vessel
pumpout facility to be equipped with a meter to measure use
cf the facility. The-raies-must-aitew-a-county-to-designate
which--vessel--rerminais———muat-——inseatri-—-—-rvessei-—-pumpeout
factiscies-—and-must-reguire-a-connty-to-consider—the—numbesr
and—type-af-vessalis—thar-yase-ar-ara-berthad--ac--the--vesset
terminat-—and--whether-there-are-other-pumpsut-stations—that
have-a—totat-capaciey-—snfficient—-for—-and--conveniene-—and
accessible-——-to-vesssia-rhakt-use-or-are-berthed-at—the-vessei

terminai<

{2} A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE

23-2-529 REQUIRES THE FISH AND GAME COMMISSION TO ADROPT

RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER.

WHERE APPLICABLE, THE RULES SHOULD ADDRESS:

{A] THE FROPER AND CONTINUOQUS OBSERVATION OF THE PERSON

BEING TOWED; AND

(B) DISPLAY OF A FLAG WHEN THE PERSON BEING TOWED FALLS

INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND

MOUNTING OF THE FLAG AND THE LENGTH OF TIME THE FLAG SHOULD
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BE DISPLAYED.

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. section 23-2-502, MCA, is amended to read:
"23-2-502, Definitions. As used in this part, unless

the context clearly requires a different meaning, the

following definitions apply:

{l1) "Certificate of number" means the certificate
issued annually by the county treasurer to the ownetr of a
motorboat or by the department of justice to dealers cor
manufacturers, assigning such motorboat an identifying
number and containing such informaticn as required.

{2) "Certificate of ownership" means a certificate
issued by the department of justice identifying the owner of
a motorboat or sailboat 12 feet in length or longer.

(3} "Dealer" means any person who engages in whole or
in part in the business of buying, selling, or exchanging
new and uvnused vessels or used vessels, or both, elther
outright or on conditional sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vesseis. A vyacht
broker is a dealer.

(4) “Department" means the department of fish,

wildlife, and parks of the state of Monrana.

(5) T"Documented vessel" means a vessel which has and is
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reguired to have a valid marine document as a vessel of the
United States.

{6y "identifying number" means the boat number set
forth in the certificate of number and properly displayed on
the motorboat.

(7} "License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

{8) "Lienhcolder" means a person holding a security
interest.

(%) "Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or new and unused ovutboard motors for the purpose of
sale or trade.

(10) "Motorboat"™ wmeans any vessel, including a cance,
rubber raft, or

kayak, personal watercraft, pontoon,

propelled by any machinery, motor, or engine of any
description, whether or not such machinery, motor, or engine
is the principal source of propulsion. The term includes
boats temporarily equipped with detachable motors or engines
but does not include a vessel which has a valid marine
document issued by the U.S. coast guard of the United States
government or any federal agency successor thereto,

(11) "Operate" means to navigate or otherwise use a

motorboat or a vessel.
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{12) "Operator" means the person who navigates, drives,
or is otherwise in immediate control of a motorboat or
vessel.

{13) "Owner" means a person, other than a lienholder,
having the property in or title to a motorboat or wvessel,
The term includes a perscn entitléd to the use or possessicon
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

t14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

(b) the operator;

{c) bona Eide members of the c¢rew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

(d) any guest on board a vessel which is being used
exclusively for pleasure purposes whe has not contributed
any consideration, directly or indirectly, for his carriage.

{15) "Person" means an individual, partnership, firm,
corporatieon, asscciation, or other entity.

{18) "Personal watercraft” means any a vessel i2-feet-in
tength~or-tess that uses an internati--combnstion-—engine

outboard motor or an inboard engine powering a water jet
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pump as its primary source of propulsion and that is
designed to be operated by a person #m-a& sitting, standing,

or kneeling positien on or-being--towed--behind the vessel

RATHER THAN BY THE CONVENTIONAL METHOD OF SITTING OR

STANDING IN THE VESSEL.

(17) "Security interest”™ means an Iinterest that |is
reserved or created by an agreement that secures payment or
performance of an cobligation and is wvalid against <third
parties generaily.

(18) "Uniform state waterway marking system" means one
of two categories:

(a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
cperator of dangers or to provide general information and
directions.

(19) "Vessel" means every description of watercraft,
unless otherwise defined by the department, other than a
seaplane on the water, used or capable of being used as a
means of transportation on water.

{20) "Waters of this state" means any waters within the
territorial limits of thig state."

Section 2. Ssection 23-2-521, Mca, is amended to read:

*23-2-521. Equipment. (l.) Every motorboat or vessel

aMatt must have aboard:
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fa} one United States coast quard approved personal
flotation devic: in good and serviceable condition for each
person on board, provided that any a persen who has not
reached his 12th birthday shai} must have a United States
coast guatd approved life preserver properly fastened to his
person when occupying & motorboat or vessel under 26 feet in
length while sueh the motorboat or vessel is in motion;

(b} if carrying or using any an inflammable or toxic
fluid in any an enclesure for any purpose and if the
motorboat or vessel is not an entirely open one, ar
efficient natural or mechanical ventilation system
prescribed by the department whieh-shat: that must be used
and be capable of removing resulting gases prior tc and
during the time the motorboat or vessel is occupied by a
person;

(c) hand portable fire extinguishers approved by the
United States coast guard, the number of which is to be
determined by the department, or a United States coast guard
approved fixed fire extinquishing system, except that
motorboats less than 26 feet in length of entirely open
ceonstruction, propelled by ocutboard motors, and not carrying
passengers for hire need not carry such the portable fire
extinguishers or fire extinguishing systems.

{2) Every motorboat or vessel shaii must have the

carburetor or carburetors of every-engine-therein each of
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its engines (except outboard motors) using gasoline as fuel
equipped with an efficient flame arrester, backfire trap, or
other similar device.

(3) ta) Except as provided in subsection {3){b)., the
exhaust of every an internal combustion engine used on a
motorboat or vessel must be muffled either by discharge
underwater or by a functioning muffier capable of muffling
exhaust noise at Fuli-—throette to 66 90 dbA or less when

measured at a distance of 50-feet 1| meter from the muffler

at 1dle speed in accordance with the stationary sound level

measurement procedure for pieasure motorboats (SAE J2005)

and a person may not operate a motorboat or vessel in a

manner to exceed a sound level of 75 dbA when measured as

specified in the shoreline sound level measurement procedure

(SAE_J1970}. The muffler may not be modified or altered,

such as by a cutout., The department may require a test at
dockside to determine exhaust noise level.

{b) The provisions of subsection {3}(a) deo not apply to
a motorboat:

ti) competing in a state-sanctioned regatta or boat
race while on trial runs between 9 a.m. ané 5 p.m. and
during a period not more than 48 hours immediately preceding
the regatta or bcat race; eor

{ii) operating under a separate permit issued by the

department for the purpose of tuning engines, making test or
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trial runs, or competing in official trials for speed
records other than in connection with regattas or boat

races; oOr

(iii) operated by an authorized agent of federal, state,

or local government to carry out his duty of enforcement,

gearch and rescue, firefighting, or research.

(4) (a) Except as provided in subsection (4){b), no a
vessel may not be equipped with a siren, and me a person may
not use or install a siren on a vessel.

{b} An authorized emergency vessel may be equipped with
a siren capable of sound audible wunder normal conditions
from a distance of not less than 500 feet, but the siren may
be used only when the vessel is operated in response to an
emergency cali or in the immediate pursuit of an actual or
suspected violator of the law, and the operator of the
vessel shatt must sound the siren when necessary to warn
persons of the vessel's approach.

(5) When in operation or at anchor or moored away from
a docking facility between sunset and sunrise, all vessels
shatt must display lights as prescribed by the department.

{6) The department may designate waters where and the
time of year on these waters when all persons aboard a
motorboat or vessel must shall wear approved life preservers

at all times.

{7) Vessels, including houseboats and floating cabins,
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equipped with a galley or teoilet shai:f must have a
wastewater holding system sealed to prevent the discharge of
water-carried waste products, whether treated or untreated,
into the surrounding waters.

(8) The department may adopt rules modifying the
equipment reguirements contained in this section to the
extent necessary to keep these requirements in conformity
with the provisions of the federal navigaticn and safety
laws or with the navigation and safety rules promulgated by
the United States coast guard.

(9) A person may not operate or give permission for the
operation of a vessel which that 1s not eguipped as required
by this section."

Section 3. section 23-2-523, MCA, is amended to read:

"23-2-523. Prohibited cperation and mooring -
enforcement. (1) Ne A person may not operate or knowingly
permit any a person to operate any a motorboat or vessel or
manipulate any water skis, surfboard, or similar device or
other contrivance in a reckless or negligent manner so as to

endanger the life, limb, or property of any person by:

{a) engaging in Mmaneuvers that unreasonably or

unnecessarily endanger life, limb, or property, including

but not limited to weaving through congested vessel traffic

or jumping the wake of another vessel unreasonably or

unnecessarily close to the other vessel or when visibility
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around the other vessel is obstructed and including swerving

at the last poscible moment to avoid collision, FOLLOWING

DIRECTLY BEHIND A WATERSHKIER, SPEEDING IN CONFINED OR

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which

constitutes reckless operation of a vessgels

(b) crossing or jumping the wake of another vessel when

within 100 yards of the vessel or within 100 yards of a

waterskier being towed by the vessel.

(2) Neo A person may not operate any motorboat,
including a sailboat propelled by a motor of any kind, or
manipulate any water skis, surfboard, or similar device
attached to a motorboat while under the influence of alcochol
or drugs.

{3) It is unlawful for the cwner of amy a motorboat or

vessel or any a person having smeh the motorboat or vessel

in charge or in control to authorize or knowingly permit the
same tc be operated by amy a person who by reason of
physical or mental disability is incapable of operating suech
the watercraft under the prevailing circumstances.

{4) Ne A person may not operate or knowingly permit any
a person to operate any a motorboat or vessel at a rate of
speed greater than will permit suweh the person, in the
exercise of reasonable care, to bring the vessel tc a stop
within the assured clear distance ahead. However, nothing in

this part is intended to prevent the operator of a vessel
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actually competing in a regatta whieh that is sanctioned by
an appropriate governmental unit from attempting to attain
high speeds on a marked racing course.

{5) Ne A person may not make a reckless approach to.
departure from, or passage by a dock, ramp, diving board, or
float.

(6} Skiers being pulled by motorbcocats must have on
their person a iife-—preserverz-bueyant-veser-sr-siki-beit

United States coast quard approved personal flotation device

in good and serviceable condition.

(7) No A person may not moor a vessel tc any--ef--the
buoys o©or beacons placed in any waters of this state by the
authority of the United States, an agency of the United
States, or the department or in any manner hang on with a
vessel to such buoy or beacon, except in the act of
maintenance work on aueh the buoy or beacon, nor may any
perscon deface, remove, or destroy any-suek a buoy, beacon,
or other authorized navigational marker mainrained in the
waters of this state.

{8) If an officer whose duty it is to enforce the
sections of this 1law observes a vessel being used without
sufficient lifesaving or firefighting devices or in an
overlcaded or other unsafe condition and in his judgment
such use creates an especially hazardous condition, he may

direct the operator to take whatever immediate and
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reasonable steps would be necessary for the safety of those
aboard the vessel, including directing the operator to
return to a mooring or launching site and to remain there
until the situation creating the hazard is corrected or

ended.

{9) A person may not operate a motorboat or personal

watercraft in proximity to the shoreline if the noise

emitted is greater than 75 dbA measured at the shoreline in

accordance with the shoreline sound level measurement

procedure {SAE J1870).

(10) Unless accompanied by a person 1B years of age or

older, a person under 12 years of age OR YOUNGER may not

operate a motorboat or a personal watercraft that is powered

by a motor rated at more than 10 horsepower. After December

31, 1993, a person under 15 years of age may not cperate a

vessel or personal watercraft powered by a motor rated at

more than 10 horsepower without possessing a valid Montana

motorboat operator's safety certificate or evidence of

completion of a Montana-approved water safety course.

{11} A person who owns or has charge or control of a

motorboat or personal watercraft powered by a motor rated at

more than 10 horsepower may not authorize or knowingly

permit the motorboat or personal watercraft to be operated:

{a) by a perscn under 12 years of age OR_YOUNGER unless

accompanied by a person 18 years of age or older; or
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(b} after December 31, 1533, by a person under 15 years

of age unless the person possesses a valid Montana motorboat

operator's safety certificate or evidence of completion of a

Montana-approved water safety course or is accompanied by a

person 18 years of age or older.

(12) A person may not rent a motorboat or a personal

watercraft powered by a motor rated at more than 190

haorsepower to a person under 18 vears of age.”

Section 4. Section 23-2-526, MCA, is amended to read:

"23-2-526. Overloading - overpowering it noise
limitations. (1) No vessel shall be lcaded with passengers
or cargo beyond 1its safe carrying capacity, taking into
consideration weather and other normal operating conditions.

{2) No vessel shall be equipped with any motor or other
propulsion machinery beyond its safe power capacity, taking
into consideration tﬁe type and construction of such
watercraft and other existing operating conditions.

{3) For the purposes of 45-8-101 and 45-8-111], the

operation of a motorboat or personal watercraft that emits

noise in excess of 86 75 dbA when measured at a-distance--of

59-feet the shoreline in accordance with the shoreline sound

level measurement procedure (SAE J1370) or emits exhaust

ncise in excess of 90 dbA measured ! meter from the muffler

at idle speed in accordance with the stationary sound level

measurement procedure for pleasure motorboats (SAE J2005) is
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presumed to be a public nuisance and constitute disorderly
conduct, except when otherwise lawfully operated under a
motorboat racing permit issued by a political subdivision of
the state."

Section 5, section 23-2-529, MCA, is amended to read:

"23-2-529. Water skis and surfboards. (1) Ne A person
may not operate a motorboat or vessel on any waters of this
state for the purpose of towing a person or persons on water
skis, a surfbeoard, or similar device unless the operator |is

at--teast--i2--ysars-—-sf-—age-and-there-+s ACCOMPANLIED 3BY AN

OBSERVER. IF THE OPERATOR IS5 12 YEARS OF AGE OR YOUNGER,

THERE MUST BE a second person, at least #2 18 years of age,
in the vessel to observe the person being towed. The

observer--shaili--continucusiv-ebserve-the-person-being-towed

and-shaii-display-a-fiag-immediatety-after-the-towed-——person

fatts--into--the-warer-and-during-+the-enttre-time-the—person

ta-tn-the-water-preparatory-to--tewings-~Fhe--fiag--must—-be

daytight---finorescenr---orange-—-in---eolsry;--in--good--and

serviceabte-condition;-and-no-iess—than-12--inches--sn~--mach

sidey--maunted-on-a-handie-and-visiblie—from-every-directions

THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BQORY QF

WATER,

{2) No A person may not operate a motorboat or vessel
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towing a person engage engaged in waterskiing, surfboarding,

or similar activity or towing some other contrivances nOr

may a person engage_in those activities at any time between

the hours from i-heur-after sunset to I—heur-before sunrise,
except that this subsection does not apply to a performer
engaged in a professional exhibition or a person engaged in
a regatta or race authorized under this part.

{3) All right-of-way rules applying to a towing vessel
apply to a person being towed,”

Section 6. sSecticn 23-2-530, MCA, is amended to read:

»23-2-530. Education program. The department shall
coordinate a statewide boat safety education program,

including a home study testing program for motorboat

NEW SECTION. Section 7. Personal watercraft operation.
Tn addition to all other applicable provisions in this part.
a person may not operate a personal watercraft:

(1) unless each person operating or riding on the
vessel is wearing a United States coast guard approved type
I, I1I, [II, or V perscnal flotation device;

{2) if the vessel is equipped by the manufacturer with
a lanyard type engine cutoff switch unless the lanyard 1is
attached to the operator's person, clothing, cr personal
flotation device as is appropriate for the specific vessel;

Qor
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{3) in a reckless or negligent manner. Actions
prohibited in 23-2-523 are considered reckless cperation.

NEW SECTION. Section 8. Restrictions on manufacture
and sale. A motorboat or vessel that fails to comply with
the provisions of 23-2-521(3) may not be manufactured in
Montana after (the effective date of this act] and may not
be sold or offered for sale in Montana after January 1,

1994.

NEW SECTION., Section 9. pepartment of health and

environmental sciences to adopt rules on vessel pumpout
facilities. (1) The department of health and environmental
sciences shall adopt rules to enabie-counttes-to protect
water quality and aquatic ecosystems by establishing
guidelines for the installation of vessel pumpout

facilities.

{2) In adcpting the rules, the department shall use
these definitions:

{a) "Vessel termingl™ means a private or public
shoreside installation on any waters of Montana that
provides mooring, docking, berthing, and other facilities
for the use of vessels.

(b) "Marine sanitation device" means any equipment on
board a vessel that is designed to receive, retain, treat,
or discharge sewage, and any process to treat the sewage.

{3} The rules must include standards for the
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construction, operation, and maintenance of vessel pumpout
facilities.

{(4) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR

LEGISLATIVE APPRQVAL AND AN APPROPRIATION.

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TQ READ:

#23-2-512, Identification number. (1) The owner of each
motorboat, sailboat, or personal watercraft requiring
numbering by this state shall file an application for number
in the office of the county treasurer where the motorboat,
sailboat, or personal watercraft is owned, on forms prepared
and furnished by the department of justice. The application
must be signed by the owner of the motoerboat, sailboat, or
personal watercraft and be accompanied by a fee of $2 §$2.50.
Any alteration, change, or false statement contained in the
application will render the certificate of number void. Upon
receipt of the application in approved form, the county
treasurer shall issue to the applicant a certificate of
number prepared and furnished by the department of justice,
stating the number assigned to the motorboat, sailboat, or
perscnal watercraft and the name and address of the owner.

(2) The applicant, upon the filing of the application,
shall pay to the county treasurer the fee in lieu of tax
required for a mororboat 10 feet 1in 1length or longer, a

sailboat 12 feet in length or longer, or a personal
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watercraft for the current year of certificaticon before the
application for certification or recertification may be
accepted by the county treasurer.

{3} Should the ownership of a motorboat, sailboak, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number,

(4) If an agency of the United States government has in
force a comprehensive system of identification numbering for
motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

{(5) Every certificate cof number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and 1license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
Eor in the initial securing of the certificate.

{(6) Certificates of number expire on December 31 of
each year and may not be in effect unless renewed under this
part.

(7} In event of transfer of ownership, the purchaser
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shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creation of a security interest, in
a motorboat, sailboat, or personal watercraft numbered in
this state or of the loss, theft, destruction, or
abandonment of the motorbeat, sailboat, or personal
watercraft. The transfer, loss, thaeft, destruction, or
abandonment terminates the certificate of number for the
motorboat, sailbcat, or personal watercraft. Recovery from
theft cr transfer of a part interest that does not affect
the owner's right to operate the motorboat, sailboat, or
personal watercraft does not terminate the certificate of
number .

{8) A holder of a certificate of number shall notify
the county treasurer within reascnable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address o¢r the alteration of an outstanding certificate to
show the new address of the holder.

{9) {a) The number assigned must be painted on or
attached to each outboard side of the forward half of the

motorboat, sailboat, or personal watercraft or, if there are
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no such sides, at a corresponding location on both outboard
sides of the foredeck of the motorboat, sailboat, or
personal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 3 inches tall excluding border or trim
of a color that contrasts with the color of the background
and be so maintained as to be clearly visible and 1legible.
The number wmay not be placed on the obscured underside of
the flared bow where it cannot be easily seen from another
vessel or ashore. No numerals, letters, or devices cther
than those used in connection with the identifying number
issued may be placed in the proximity of the identifying
number. No numerals, letters, or devices that might
interfere with the ready identification of the motorboat,
sailboat, or personal watercraft by its identifying number
may be carried as te interfere with the motorboat's,
sailboat's, or personal watercraft's identification. No
number other than the number and license decal assigned to a
motorboat, sailboat, or personal watercraft or granted
reciprocity under this part may be painted, attached, or
otherwise displayed on either side of the forward half of
the motorboat, sailboat, or personal watercraft.

(b} The certificate ol number shall be pocket size and
available to federal, state, or local law enforcement

officers at all reasconable times for inspection on the
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motorboat, sailboat, or personal watercraft whenever the
motorbocat, sailboat, or personal watercraft is on waters of
this state.

(c) Boat liveries are not required to have the
certificare of number on board each motorboat, sailboat, or
personal watercraft, but a rental agreement must be carried
on board livery motorboats, sallboats, or personal

watercraft in place of the certificate of number.

{10) Fees (a) Except as provided in subsection (10)(b),

Eees, other than the fee in lieu of tax, collected under
this section shall be transmitted to the state treasurer,
who shall deposit the fees in the motorbecat or sailbocat
certificate identification account of the state special
revenue fund. These fees shall be used only £for the
administration and enforcement of this part, as amended.

{b) Of the fee ccllected under the provisions of

subsection (1), 20% must be depcsited by the state treasurer

in an account in the state special revenue fund to the

credit of the department to be used to provide necessary

educatien for beoat owners and acquire decibel meters, as

required to implement the provisions of 23-2-523(2) and

23-2-526(3}), and to acquire marine sewage pumpcut eguipment.

{11) An owner of a motorboat, sailboat, or personal
watercraftt must within a reasonable time notify the

department of justice, giving the motorboat's, sailboat's,
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or personal watercraft's identifying number and the owner's
name when the m torboat, sailboat, or personal watercraft is
transferred, lost, destroyed, abandoned, or frauded or
within 60 days after change of state of principal use or if
a nmotorbcat becomes documented as a vessel of the United

States."”

NEW SECTION. SECTION 11. APPROPRIATION. ALL THE MONEY

IN THE ACCOUNT ESTABLISHED IN 23-2-512(10}{B) IS

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

FOR USE DURING THE BIENNIUM ENDING JUNE 30, 1993, TO FROVIDE

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL

METERS, AS REQUIRED TO IMPLEMENT THE PROVISIONS OF

23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE

PUMPOUT EQUIPMENT.

NEW SECTION. Section 12. codification instruction.
[Sections 7, 8, and 9]} are intended to be codified as an
integral part of Title 23, chapter 2, part 5, and the
provisions of Title 23, chapter 2, part 5, apply to

[sections 7, B, and 9].

NEW SECTION. SECTION 13. TERMINATION DATE. THE

AMENDMENTS TO SECTION 23-2-512 PROVIDED IN {SECTION 10]

TERMINATE JULY 1, 1993.

NEW SECTION. SECTION 14. EFFECTIVE DATES. {1)

{SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION} ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

-23- 18 833

{2)

{SECTION 11] IS EFFECTIVE JULY 1,

1991.
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HOUSE BILL NO. 833
INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER,

MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TC WATERCRAFT: REVISING THE LAWS ON MARINE

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION;

LIMITING WHO MAY OPERATE A WATERCRAFT: AUTHORIZING THE
DEPARTMENT OF HEALTH BND ENVIRONMENTAL SCIENCES TO ADOPT

RULES ON VESSEL PUMPOUT STATIONS; ANP AUTHORIZING THE FISH

AND GAME COMMISSION TO ADOPT RULES ON THE PROPER OBSERVATION

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES

AND RULES REGARDING NOISE RESTRICTIONS APPLICABLE TO

MOTORBOATS OPERATED ON CERTAIN RIVERS AND STREAMS; AMENDING

SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 23-2-526,

23-2-529, AND 23-2-530, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINATION DATE."

STATEMENT OF INTENT
{1} A statement of intent is required for tnis bill
because in [secticn 9] the department of health and
environmental sciences is authorized to adopt rules aiiowing
csumetes to provide FEor the instaliation, 1locaticn, and

operatcion of wvessel pumpout stations. The iegislature

E\ “"Mf)"d‘ Lequsiativa Louncl

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

HB 0833/03

intends that those rules regulate facilities to transfer and
dispose of sewage from marine sanitation devices, floating
restroons, and cnshore toilets, all of which must be
operated in a manner to prevent the discharge of sewage into
the waters of the state and maintained in good working order
and regularly cleaned. The vrules may reguire a vessel
pumpout facility to be equipped with a meter to measure use
of the facility. Fhe-rules-mustc-aitow-a-county-to-—-designate
whteh---vessel-——-—cerminais-——-muse---instali--vessei-—-pumpout
facitities-—and-must-regquire-a-county-to-consider—the~-number
and--eype--af~-vessais-that-use-or-are-berched-at-the-vessel
terminai-and-whether-there-are-other-pumpont——-scatteans--that
have-——a--totat--capactey--auffietene--for-and-cenventent-and
accessibie-to-vesseias-—rthar-use-ar-are-herthed-ac—the-—vessel

rerminais

{2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE

23-2-529 REQUIRES THE FISH AND GAME COMMISSION TO ADOPT

RULES RECARDING TEE PROPER OBSERVATION AND SAFE TOWING OF

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER.

WHERE APPLICABLE, THE RULES SHOULD ADDRESS:

(A) THE PROPER AND CONTINUQUS OBSERVATION OF THE PERSON

HETNG TOWED; AND

(B} DISPLAY OF a FLAG WHEN THE PERSON BEING TOWED FALLS

-2- HB 8233
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INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND

MOUNTING OF THE FLAG AND THE LENGTH OF TIME THE FLAG _SHQULD

BE DISPLAYED,

(3} A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE

23-2-521(9) REQUIRES THE FISH AND GAME COMMISSION TC ADOPT

RULES REGARDING NOISE RESTRICTIONS APPLICABLE TO MQTORBOATS

OPERATED ON RIVERS OR STREAMS. THE LEGISLATURE _RECOGNIZES

THAT PDECIBEL LEVELS ESTABLISHED IN THIS BILL FOR MOTORBOATS

QPERATED ON QOTHER WATERS OF THIS STATE MAY NOT BE

APPROPRIATE WHEN APPLIED TOQ NARROW RIVERS OR STREAMS.

THEREFQRE, IT IS INTENDED THAT THE FISH AND GAME COMMISSION

ADOPT RULES PROVIDING FOR:

(A} DESIGNATION OF RIVERS OR STREAMS 300 FEET WIDE OR

LESS TEAT ARE SUBJECT TGO MOTORBOAT NOISE RESTRICTIQNS; AND

(B) SETTING OF APPROPRIATE DECIBEL LEVELS, WHICH MAY BE

MORE OR LESS STRICT THAN THE LEVELS ESTABLISHED IN 23-2-521,

23-2-523, AND 23~2-528, FOR MOTORBOATS OPERATED ONR

DESIGNATED RIVERS OR STREAMS, BASED ON DENSITY OF USE QF THE

RIVER OR STREAM AND THE PROXIMITY OF RESIDENCES ADJACENT TO

THE DESIGNATED RIVER GR STREAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 23-2-502, MCA, is amended to read:

»23-2-502. Definitions. As wused in this part, unless

the context c¢learly requires a different meaning, the

-3~ HB B33
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following definitions apply:

1) "Certificate of number" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of Jjustice to dealers or
manufacturers, assigning such motorboat an identifying
number and containing such information as reguired.

(2} "Certificate of ownership" means a certificate
issued by the department of justice identifying the owner of
a motorboat or sailboat 12 feet in length or longer.

{3) "Dealer" means any person who engages in whele or
in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright o©or on conditional sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business for sale, trade, and display of vessels. A yacht
broker is a dealer.

{4) ‘“Department” means the depar tment of Eish,
wildlife, and parks of the state of Montana.

{5) "Documented vessel" means a vessel which has and is
required to have a valid marine document as a vessel of the
United States.

(6) "Identifying number"™ means the boat number set
forth in the certificate of number and properly displayed on
the motorboat.

(7) "License decals" means the serially numbered

—4= HB 833
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ticense stickers issued annually by the county treasurer and
displayed as required by law.

{(8) "Lienholder"™ means a person holding a security
interest.

{9) “Manufacturer" means any person engaged in the
business of manufacturing or importing new and unused
vessels or new and unused outboard motors for the purpose of
sale or trade.

{10) "Motorboat" means any vessel, including a cance,

kayak, personal watercraft, rubber raft, or pontoon,

propelied by any machinery, moter, or engine of any
description, whether or not such machinery, motor, or engine
is the principal source of propulSion. The term includes
boats temporarily equipped with detachable motcrs or engines
but does not include a vessel which has a valid marine
document issued by the U.S. coast gquard of the United States
government or any federal agency successor thereto.

{11) "Operate"” means to navigate or otherwise use a
motorboat or a vessel.

(12) "Operator" means the perscn who navigates, drives,
or is otherwise in immediate control of a motcrbcat or
vessel.

(13) "Owner" means a person, other than a lienholder,
having the property in or title tc a motorboat or vessel.

The term includes a person entitled to the use or possession
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of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

{14) "Passenger" means every person carried on board a
vessel other than:

(a) the owner or his representative;

{b) the operator;

(c) beona fide members of the crew engaged 1in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

(d) any guest on bocard a vessel which is being used
exclusively for pleasure purposes who has not contributed
any consideration, directly or indirectly, for his carriage.

(15) "Person" means an individual, partnership, £irm,
corporation, association, cr other entity.

{16) "Personal watercraft” means amy a vessel i2-feet-in
iength--er~~tess that uses an inkernsi-ecembustion-engine

outboard motor or an inboard engine powering a water Jet

pump &s its primary scurce of prcpulsion and that is
designed to be operated by a person tn-a sitting, standing,

or kneeling peasteton on eor-being-towed-behind the vessel

RATHER THAN _BY THE CONVENTIONAL METHOD OF SITTING OR

STANDING IN THE VESSEL.

{17) "Security Llnterest” means an interest that is

-f- HP 833
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reserved or created by an agreement that secures payment or
performance of an obligation and is valid against third
pacties generally.

(18) "Uniform state waterway marking system” means one
of two categories:

fa) a system of aids to navigation to supplement the
federal system of marking in state waters;

b} a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

(19) “Vessel" means every description of watercraft,
unless otherwise defined by the department, other than a
seaplane on the water, used or capable of being used as a
means of transportation on water.

{20) "Waters of this state" means any waters within the
territorial limits of this state."

Section 2. section 23-2-521, MCA, is amended to read:

"23-2-521. Equipment. {l) Every motorboat or vessel
ahatd ggié have aboard:

(a) one United States coast guard approved personal
flotation deviee in good and serviceable condition for each
persen  on bﬁard, provided that aay a person who has not
reached his 12th birthday shal} must have a United States
coast guard approved life preserver properly fastened to his

person when cccupying a motorboat or vessel under 26 feet in
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length while such the motorboat or vessel is in motion;

(b} if carrying or using any an inflammable or toxic
Eluid in amy an encleosure for any purpose and if the
motorboat or vessel is not an entirely open one, an
efficient natural or mechanical ventilation system
prescribed by the department whieh-ahat* that must be used
and be capable of remcving resulting gases prior to and
during the time the motorboat or vessel is occupied by a
person;

(e) hand portable fire extinguishers approved by the
United States cocast guard, the number of which is t» be
determined by the department, or a United States coast guard
approved fixed fire extinguishing system, except that
motorboats less than 26 feet in length of entirely open
construction, propelled by ocutboard motors, and not carrying
passengers for hire need not carry sueh the portable fire
extinguishers or fire extinguishing systems.

(2) Every moctorboat or vessel' shai: must have the
carburetor or tarburetors of every-eagime—-therein each of
its engines (except outboard motors) using gasoline as fuel
equipped with an efficient flame arrester, backfire trap;‘or -
other similar device. ' - ‘

13) (a) Except as provided in subsection ({3}(b), the
exhaust of every an internal combustion engine used on a

motorbeat or vessel must be muffled either by discharge

~8- HBp 833
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underwater or by a functioning muffler capable of muffling
exhaust noise at fuli-throttie to 86 30 dbA or less when

measured at a distance of 50-feek 1 meter from the muffler

at idle speed in accordance with the stationary sound level

measurement procedure for pleasure motorboats (SAE J20043)

and a person may not operate a motorboat or vessel in a

manner to exceed a sound level of 75 dbA when measured as

specified in the shoreline sound level measurement procedure

(SAE J1970). The muffler mayvnot be modified or altered,
such as by a cutout. The department may require a test at
dockside to determine exhaust noise level.

{b) The provisions of subsection (3)(a) do not apply to
a motorboat:

{i} competing in a state-sanctioned regatta or boat
race while on trial runs between 9 a.m. and 5 p.m. and
during a period not more than 48 hours immediately preceding
the regatta or boat race; or

(ii) opevating under a separate permit issued by the
department for the purpose of tuning engines, making test or
trial runs, or competing in official trials for speed
records other thén in connection with regattas or boat
races; ot

{iii) operated by an authorized agent of federal, state.

or local government to carry out his duty of enforcement,

search and rescue, firefighting, or research; OR
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{IV) OPERATED ON A RIVER QR STREAM 300 FEET WIDE OR_LESS

AND SUBJECT TO FISH AND GAME COMMISSION RULE.

{4) (a) Except as provided in subsecticn (4){(b), ne a
vessel may not be equipped with a siren, and neo a person may
not use or install a siren on a vessel.

{b) An authorized emergency vessel may be equipped with
a siren capable of sound audible under normal conditions
from a distance of not iess than 500 feet, but the siren may
be used only when the vessel is operated in response to an
emergency call or in the immediate pursuit of an actual or
suspected violator of the law, and the operator of the
vessel shat¥ must sound the siren when necessary to warn
persons of the vessel's approach.

(%) When in operation or at anchor or moored away Erom
a4 docking facility between sunset and sunrise, all vessels
shatl must display lights as prescribed by the department.

{(6) The department may designate warers where and the
time of year on these waters when all persons aboard a
motorboat or vessel muse shall wear approved life preservers
at all times.

{7y Vessels, including houseboats and floating cabins,
equipped with a galley or toilet shaii must have a
wastewater holding system sealed to prevent the discharge of
water-carried waste products, whether treated or untreated,

into the surrounding waters.
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{(8) The department may adopt rules modifying the
equipment requirements contained in this section to the
extent necessary to keep these reguirements in conformity
with the provisions of the federal navigation and safety
laws or with the navigation and safety rules promulgated by
the United States coast guard.

{9) THE FISH AND GAME COMMISSION SHALL ADOQPT RULES

DESIGNATING RIVERS OR STREAMS 300 FEET WIDE OR LESS WHERE

MOTORBOAT NOISE REGULATIONS APPLY AND SET APPROPRIATE

DECIBEL LIMITS APPLICABLE TO THE OPERATICON OF MOTORBOATS ON

THOSE DESIGNATED RIVERS OR STREAMS.

t9¥(10) A person may not operate or give permission fer
the operation of a vessel which that is not equipped as
required by this section,"

Section 3. section 23-2-523, MCA, is amended to read:

"23-2-523, Prohibited operation and acoring -
enforcement. (1) Ne A person may not operate or knowingly
permit any g'person to cperate any a motorboat or vessel or
manipulate any water skis, surfboard, or similar device or
cther contrivance in a reckless or negligent manner soc as to
endanger the life, 1imb, or property of any person by:

(a) engaging in maneuvers that unreasanably or

unnecessarily endanger life, limb, cor property, including

but not limited to weaving through congested vessel traffic

or jumping the wake of another vessel unreascnably or
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unnecessarily close to the other vessel or when visibility

around the other vessel is cobstructed and including swerving

at the last possible moment to avoid collision, POLLOWING

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which

constitutes reckless operation of a vessel:

(b) crossing or jumping the wake of another vessel when

within 100 yards of the vessel or within 100 yards of a

waterskier being'towed by the vesgsel.

{2) No A persoen nmay not operate any motorboat,
including a sailboat propelled by a motor of-any kind, or
manipulate any water skis, surfboard, or similar device
attached to a motorboat while under the influence of alcohol
or drugs.

(3) It is unlawful for the owner of any a motorboat or

vessel or ary a person having such the motorboat or vessel

in charge or in control to authorize or knowingly permit the
same to be operated by any & person who by reascn of
physical or mental diéability is incapable of operating sueh
the watercraft under the prevailing circﬁmstances.

(4} Ne A person may not opérate or kﬁowingly permit any
2 person to operate aay a motorboat or vessel at a rate of
speed greater than will permit anen the person, in the
exercise of reascnable care, to bring the vessel to a stop

within the assured clear distance ahead. However, nothing in
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this part is intended to prevent the operator of a vessel
actually competing in a regatta which that is sanctioned by
an appropriate governmental unit from attempting to attain
righ speeds on a marked racing course,

(5) Na A person may not make a reckless approach to,
departure from, or passage by a dock, ramp, diving becard, or
float.

(6) Skiers being pulled by motorboats must have on
their person a tife-preservery-buoyane—-vesty--ar-—shki--bate

United States coast gquard approved personal flotation device

in gocod and serviceable condition.

(7) Ne A perscn may not moor a vessel to any-ef-the
buoys or beacons placed in any waters of this state by the
authority of the United States, an agency of the United
States, or the department or in any manner hang on with a
vessel to such buoy or beacon, except in the act cf
maintenance work on sueh the bucy or beacon, nor may any
persen deface, vemove, or destroy any-sdeh a buoy, beacon,
or other authorized navigational marker maintained in the
waters of this state.

(8) If an officer whose duty it is to enforce the
sections of this law observes a vessel Dbeing used without
sufficient lifesaving or firefighting devices or in an
overloaded or other unsafe condition and in his judgment

such use creates an especially hazardous conditicn, he may
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direct the operator to take whatever immediate and
reasonable steps would be necessary for the safety of those
aboard the vessel, including directing the o¢perator to
return to a mooring or launching site and to remain there
until the situation creating the hazard is corrected or

ended.

(9) A UNLESS OPERATED ON A RIVER OR STREAM 1IN

COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER 23-2-521(9),

A person may not operate a motorboat or personal warercraft

in proximity to the shoreline if the noise emitted is

greater than 75 dbA measured at the shoreiine in accordance

with the shoreline sound level measurement procedure (SAE
J1970).

{10) Unless accompanied by a person 18 years of age or

older, a person wunmrder 12 vears of age OR YOUNGER may not

operate a motorboat or a personal watercraft that is powered

by a motor rated at more than 10 horsepower. After December

31, 1993, a person under 15 years of age may not operate a

vessel or personal watercraft powered by a motor rated at

more than 10 horsepower without possessing a valid Montana

motorboat operator's safety certificate ar evidence of

completion of a Montana-approved water safety course,

{11) A person who owns or has charge or control of a

motorboat or personal watercraft powered by a motor rated at

mere than 10 horsepower may not autherize or knowingly
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permit the motorboat or personal watercraft to be operated:

(a) by a person under 12 years of age OR YQUNGER unless

accompanied by a person 18 years of age or older; or

(b} after December 31, 1993, by 2 person under 15 vears

of age unless the person possesses a valid Montana motorboat

operator's safety certificate or evidence of completion of a

Montana-approved water safety course or is accompanied by 3

person 18 years of age or older.

(12) A person may not rent a motorboat or a personal

watercraft powered by a motor rated at more than 10

horsepower to a perscn under 18 years of age."

Section 4. Section 23-2-526, MCA, is amended to read:

"23-2-526. Overloading - overpowering - aoise
limitations. (1} No vessel shall be loaded with passengers
or cargo beyond 1its safe carrying capacity, taking into
consideration weather and other normal cperating conditions.

(2} No vessel shall be equipped with any motor or other
propulsion machinery beyond its safe ﬁower capacity, taking
into consideration the type and construction of such
watercraft and other existing operating conditions,

{3) For the purposes of 45-8-101 and 45-8-11l1, che

operation of a motorbocat or perscnal watercraft that emits

noise in excess of 86 75 dbA when measured at a-distance--—of

Sg-fees the ghoreline in accordance with the shoreljine sound

level measurement procedure (SAE J1970) or emits exhaust
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noise in excess of 90 dbA measured 1 meter from the muffler

at idle speed in accordance with the stationary sound level

measurerent procedure for pleasure motorbocats (SAE J2005) is

presumad tc be a public nuisance and constitute disorderly
conduct, except when otherwise lawfully operated under a
motorboat racing permit issued by a political subdivision of

the state OR WHEN OPERATED ON A RIVER OR STREAM 1IN

COMPLIANCE WITH A COMMISSION RULE ADOFTED UNDER
23-2-521(9)."

Section 5. sSection 23-2-529, MCA, i5 amended ta read:

"22-2-529. Water skis and surfboards. (1) Ne A person
may not operate a motorboat or vessel on any waters of this
state for the purpose of towing a person or persons on water
skis, a surfboard, or similar device unless the operator is

at-teast-i2-yrars-of-age-and--there—-ts ACCOMPANIED BY AN

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER,

THERE MUST BE a second person, at least %2 18 years of age,
in the vessel to observe the person being towed. The

observer-shati-continuousiy-observe-the-person-—-being--towed

and-—shaii-dispiay-a-fiag-immediaceiy-afeer-the-towed-person

Eaiis—inéo'bhe~uatef—and—during;ehe—entire—time——the-—gerson

is--in——the--water--preparatory--to-towing--Ffhe-fiag-must-be

daytigkt--Finsrestent-—orange--in---ecoiory-—-in---qeed---and

servieepbie-~conditisny--and--no-teas-ehan~i2-inches-cn-each

side;-meunted-on-a-handie-and-visibie-Erom-every--directions
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THE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING THE

PROPER OBSERVATION AND SAFE TOWING OF PERSONS OM WATER SKIS

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF

WATER.

(2) Ne A person may not operate a motorboat or vessel

towing a person engage engaged in waterskiing, surfboarding,

or similar activity or towing some other contrivances nor

may a person engage in those activities at any time between

the hours from i-meur-efter sunset to t-hour-before sunrise,
except that this subsection does not apply to a performer
engaged in a professional exhibition or a person engaged in
a regatta or race authorized under this part.

{3) All right-of-way rules applying to a towing vessel
apply to a person being towed."

Section 6. Section 23-2-530, MCA, is amended to read:

“23-2-530. Education program. The department shall
coordinate a statewide boat safety education program,

including a home study testing program for motorboat

operators."

NEW SECTION. Section 7. Personal watercraft operation.
In addition to all other applicable provisions in this part,
a4 person may not operate a personal watercraft:

(1} wunless each person operating or riding on the
vessel is wearing a United States coast guard approved type

I, I1, III, or V personal flotation device:
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{2) if the vessel is equipped by the manufacturer with
a lanyard type engine cutoff switch unless the lanyard is
attached to the operator's person, clothing, or personal
flotation device as is appropriate for the specific vessel;
or

(3) in a reckless or negligent manner. Actions

prohibited in 23-2-523 are considered reckless operation.

NEW SECTION. Section B. Restrictions on manufacture
and sale. A motorboat or vessel that fails to comply with
the provisions of 23-2-521(3) may not be manufactured in
Montana after [the effective date of this act] and may not
be s0ld or offered for sale in Montana after January 1,
1994.

NEW SECTION. Section 9. Department of health and
environmental sciences to adopt rules on vessel pumpout
Eacilities. (1) The department of health and environmental
sciences shall adopt rules to enabie--esuntiss——-#s protect
water gquality and agquatic ecosystems by establishing
guidelines for the inscallaticn of vessel pumpaut
facilities.

(2) In adopting the rules, <the department shall use
these definitions:

(a) “Vessel terminal® means a private or public
shoreside instaliation on any waters of Montana that

provides mooring, docking, berthing, and cther facilities

-1l8- HB 833
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for the use of vessels.

{b) "Marine sanitatiomn device" means any equipment on
board a vessel that is designed to receive, retain, treat,
or discharge sewage, and any process to treat the sewage.

{3) The rules must include standards for the
construction, operation, and maintenance of vessel pumpout
facilities.

(4) NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE

THE DEPARTMENT TQ INSTALL PUMPCUT FACILITIES WITHOUT PRICR

LEGISLATIVE APPROVAL AND AN APPROPRIATION,.

SECTION 10. SECTION 23-2-512, MCA, 1S AMENDED TO READ:

"23-2-512. Identification number. (1) The owner of each
motorboat, sailboat, o©or personal watercraft reguiring
numbering by this state shall file an application far number
in the office of the county treasurer where the motorboat,
sailboat, or personal watercraft is owned, on forms prepared
and furnished by the department of justice. The application
must be signed by the owner of the motorboat, sailboat, or
personal watercraft and be accompanied by a fee of $2 $2.50.
Any alteration, change, or false statement contained in the
application will render the certificate of number vold. Upon
receipt of the application in approved form, the county
treasurer shall issue tc the applicant a certificate of
number prepared and furnished by the department of justice,

stating the number assigned to the motorboat, sailboat, or

-19- HB 833
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personal watercraft and the name and address of the owner.

{2) The applicant, upon the filing of the application,
shall pay to the county treasurer the fee in lieu of tax
required for a motorbcat 10 feet in length or longer, a
sailboat 12 feet in length or longer, or a perscnal
watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

(3) 3Should the ownership of a motorboat, sailboat, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
agssigned in the same manner as provided for in an original
assignment of number.

(4} If an agency of the United States government has in
force a comprehensive system of identification numbering for
motorboats in  the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

(5) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiration

and may be renewed by the owner in the same manner provided
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for in the initial securing of the certificate.

(6) Certificates of number expire on December 31 of
each year and may not be in effect unless renewed under this
part.

{7) 1In event of transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reascnable time of the acquisition of all or any part of his
interest, other than the creation of a security interest, in
a motorboat, sailboat, or personal watercraft numbered in
this state or of the loss, theft, destruction, or
abandonment of the mctorboat, sailboat, or personal
watercraft. The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the
motorboat, sailboat, or personal watercraft. Recovery from
theft or transfer of a part interest that does not affect
the owner's right to operate the motorboat, sailboat, or
personal watercraft does not terminate the certificate of
number.

(8} A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address

and its replacement with a certificate bearing the new
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address or the alteration of an cutstanding certificate to
show the new address of the holder.

{9) {(a) The number assigned must bpe painted on or
attached to each outboard side of the forward half of the
motorboat, sailboat, or personal watercraft or, if there are
no such sides, at a corresponding location on both outboard
sides of the foredeck of the moterboat, sailboat, or
petsonal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 3 inches tall excluding border or trim
of a color tnat contrasts with the color of the background
and be so maintained as to be clearly visible and legible.
The number may not be placed on the obscured underside of
the flared bow where it cannot be easily seen from another
vessel or ashore. No numerals, letters, or devices other
than those used in connection with the identifying number
issued may be placed in the proximity of the identifying
number. No numerals, letters, or devices that might
interfere with the ready identification of the motorboat,
sailboat, or personal watercraft by its identifying number
may be carried as to interfere with the motcrboat's,
sailboat's, or personal watercraft's identification. No
number other than the number and license decal assigned to a
motorbeat, sallboar, or personal watercraft or granted

reciprocity under this part may be painted, attached, or
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otherwise displayed on either side of the forward half of
the motorboat, sailboat, or personal watercraft.

(b} The certificate of number shall be pocket size and
available to [federal, state, or local law enforcement
offilcers at all reascnable times for inspectien on the
motorboat, sailboat, or personal watercraft whenever the
motorboatr, sailboat, or personal watercraft is on waters of
this state.

(c) Boat liveries are not required to have the
certificate of number on board each motorboat, sallboat, or
personal watercraft, but a rental agreement must be carried
on board 1livery motorboats, sailboats, or perscnal
watercraft in place of the certificate of number.

{10) Pees (a) Except as provided in subsection {(10){(b),

£ees, other than the fee in lieu of tax, collected under
this section shall be transmitted to the state treasurer,
who shall deposit the fees in the motorbeat or sailboat
certificate identification account of the state special
revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

(b) Of the fee collected under the provisions of

subsection (1), 20% must be deposited by the state treasurer

in an account in the state special revenue fund to the

credit of the department to be used to provide necessary

education for boat owners and acgquire decibel meters, as
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required to implement the provisions of 23-2-523(9) and

23-2-526(3), and to acquire marine sewage pumpout equipment.

{11) An owner of a motorboat, sailboat, or personal
watercraft must within a reasonable time notify the
department of justice, giving the motorboat's, sailboat's,
or personal watercraft's identifying number and the owner's
name when the motorboat, sailboat, or perscnal watercraftt is
transferred, lost, destroyed, abandoned, or frauded or
within 60 days after change of state of principal use or if
a motorboat becomes documented as a vessel of the United

States.”

NEW sEcTioN. SECTION 11. APPROPRIATION. ALL THE MONEY

IN THE ACCOUNT ESTABLISHED IN 23-2-512{10} (B) Is

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

FOR USE DURING THE BIENNIUM ENDING JUNE 30, 1993, TO PROVIDE

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL

METERS, AS REQUIRED TO IHbLEMENT THE PROVISIONS OF

23-2-523({9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE

PUMPOUT EQUIPMENT.

NEW SECTION, Section 12. codification instruction.
[Sections 7, 8, and 9] are intended to be codified as an
integral part of Title 23, c¢hapter 2, part 5, and the
provisions of Title 23, chapter 2, part 5, apply to

[sections 7, 8, and 9}.

NEW SECTION. SECTION 13. TERMINATION DATE. THE

-24- ‘HB B33
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AMENDMENTS TO SECTION 23-2-512 PROVIDED TN [SECTION 101

TERMINATE JULY 1, 1993.

NEW SECTION. SECTION 14. EFFECTIVE DATES. (1)

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION] ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

(2) {SECTION 11] IS EFFECTIVE JULY 1, 19§1.

-End-
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SERNATE STANDING COMMITTEE REPORT

Page 1 of 2
March 27, 19%1

MR. PRESIDENT:

We, your committee on Fish and Game having had under
consideration House Bill No. 833 {third reading copy -- blue},
respectfully report that House Bill No. 833 be amended and as so
anended be concurred in:

1, Page 1, lines 14 and 15.
Strike: “AND RULES" on line 14 through “"STREAME™ on line 15

2. Page 3, lines 4 through 20.

Strike: subsection (3) of the Statement of Intent in its entirety

Insert:s "(3) It is the intent of the legislature that the
department of figh, wildlife, and parks evaluate and report
to the 53rd legislature on the effact of 23-2-523({9)."

3. Page 9, lines 6 through 9.
Strike: "and a" on line € through " {SAE J]197@}” on line 9

4. Page 9%, line 22.
Following: "or”
Ingert: "or"

5. Page 9, line 25 through page 10, line 2.

Strike: "; OR" on page 9, line 25 through "RULE" on page 10, line
2

6. Page 11, lines 7 through 11.
Strike: subsection {9) in its entirety
Renumber: subseguent subsectiocn

7. Page 12, line 9.

Following: “vessgel™

Insert: ", excapt when directly entering or leaving a public or
private marina, waterski facility, or other watercraft
docking or loading area”

8. Page 14, 1line 9.

Following: "watercraft”

Insert: "on Flathead Lake, situated in Lake and Flathead
Counties, Echo Lake, situated in Flathead County, or Seeley
Lake, situated in Hissoula County,”

661001SC.5j1

Page 2 of 2
March 27, 1991

9, Page 15, line 21.
Strike: "For"
Insert:; “"Except as provided in 23-2-523(9), for"

1®. Page 15, line 23.
Strike: "375"
ioserts “86"

11. Page 15, lines 24 and 25.

Strike: "the shoreline”™ on line 24 through " (SAE J1979]" on line
25

Ingert: "a distance of 5@ feet”

12. Page 16, lines 7 through 9.
Strike:s "QR" on line 7 through "23-2-%521{9)}" on line 9

-

Signed: i
Bob Williams, Chairman

3-27-9

. Coord.

S8 2327 [0:40

Sec. of Senat

SENATE
NG 233



52nd Legislature HB 0833/04 HB 0833/04

1 HOUSE BILL NOQ. 833 1 intends that those rules regulate facilities to transfer and
2 INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER, 2 dispose of sewage from marine sanitation devices, floating
3 MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI 3 restrooms, and onshore toilets, all of which must be
4 4 operated in a manner to prevent the discharge of sewage into
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 5 the waters of the state and maintained in good working order
6 LAWS RELATING TO WATERCRAFT; REVISING THE LAWS ON MARINE & and regularly cleaned. The rules may require a vessel
7 NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE 7 pumpout facility to be equipped with a meter to measure use
8 FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION; 8 of the facility. FThe-rules-must-alicw-a-county—teo--designate
9 LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE 9 which--~vessei---terminals———must—-—instaii—-vessel--pumpout
10 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT 10 fecitities-and-nust-require-a-county-es-eonsider—the--number
11 RULES ON VESSEL PUMPOUT STATIONS; ANP AUTHORIZING THE FISH 11 and--type-——of--vessels-that-use—or-are-berthed-at-the-vessed
12 AND GAME COMMISSION TO ADOPT RULES ON THE PROPER OBSERVATION 12 terminat-and-whether-there-are-other-punpont--stations——that
13 AND SAFE TOWING OF PERSONS ON WATER SEIS OR SIMILAR DEVICES 13 have--a—-totai--eapacity--sufficient—-for-and-convenient-and
14 ANB---RELBS~--REGARDING--NOISB--RESPRICTIONG--APPEICABRE—-PO 14 accessibie-to-vesseis-that-use-or-are-berthed-at-the——vesse:
15 MOTORBOAPS-OPERATHD—-ON-EERPAIN-RIVERS-ANB-STREAMS; AMENDING 15 cerminats
16 SECTIONS 23-2-502, 23-2-512, 23-2-521, 23-2-523, 23-2-526, 16 {2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE
17 231-2-529, AND 23-2-530, MCA; AND PROVIDING EFFECTIVE DATES 17 23-2-529 REQUIRES THE FISH AND GAME COMMISSION TO ADOPT
18 AND A TERMINATION DATE." 18 RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF
19 19 PERSONS ON WATER SKIS OR SIMILhR DEVICES. IT IS INTENDED
20 STATEMENT OF INTENT 20 THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR
21 {1) A statement of intent is required for this bill 21 RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER.
22 because in .[section 9]} the department of health and 22 WHERE APPLICABLE, THE RULES SHOULD ADDRESS:
23 environmental sciences is authorized to adopt rules siiowing 23 {A) THE PROPER AND CONTINUOUS ORSERVATION OF THE PERSON
24 esunties to provide for the installation, location, and 24 BEING TOWED; AND
25 operation of vessel pumpout stations. The legislature 25 {B) DISPLAY OF A FLAG WHEN THE PERSON BEING TOWED FALLS
-2- HB 813
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INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITION, AND

MOUNTING OF THE FLAG AND THE LENGTH OF TIME THE FLAG SHOULD

BE DISPLAYED,

£3Y--A—-SPAFEMENP-—CGF-INPENF-IS-PHRTHER-REGH IREE-BEEAHSE

23-2-521 9} -REQUIRES-THE- FISH-AND-GAME -£OMMESSEON--FO--~ABOPE

RUBES~--REGARBING-NOGISE-RESYRICTFIONS -APPEICABLE~PO-MOTFORBOAPS

OPERAPER-EN-RIVERS -OR-SPREAMS~—-THE-~hBSIShATURE--REBEOGNIZES

PHAP--DECFBRBL-LEVELS-ESPABLISEER-IN-~FHIS-BILE-FPOR-MOTORBOATES

OPERAPER-—ON--GFHER--WAFERG-—BF--PHIS-~SPATE-~MA¥Y---RO¥?--~-BR

APPROPREAPH-~WHEN--APPHIED——P$O—-NARROW—-RIYERS--6R--SYREAMS~

PHEREFORE7—-F9-15-INPENBED-FHAZ-PHR-P1SH-ANE-GAME-EOMMISSIEON

ADOP?-RUBES-PROVIDING-FOR+

{A3-—BHSIGNAPEON-OF -RIVERS—-OR-STREAMS-366-FEEF--WIBE--OR

bESS-THAP-ARBE-SUBIECP-PO-MOPORBOAT-NOISE-RASPRICTIONS + ~AND

+B3-—-SEFFPING-OP-APPROPRIAYE-BECIRERE-HEVERSy-WHICH -MAY¥-BE

MORE-OR-EBSS-SPRICP-FHAN-THR-BEVELS -ESPABLISOHEB-IN-23-2-52%7

23-2-5235;~—~ANDB---23-23-5267—~FPOR---MEFEORBOATS-~OPERATED——ON

BESIGNATED-RIVERS—-OR-SPREAMS ;- BASEB-ON-DENSIP¥-OP-USE-OFP-PHE

RIVER-OR-SFPREAM-ANP-FHE-PRONIMIFY¥-OP-RESIDENEES-ABJACENT--F6

FHE-DESTENAFED-RIVER-OR—-STREAM~

{(3) IT Is THE INTENT OF THE LEGISLATURE THAT THE

DEPARTMENT OF FISH, WILDLIFE, AND PARKS EVALUATE AND REPORT

TQ THE S3RD LEGISLATURE ON THE EPFECT OF 23-2-523(9).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 23-2-502, MCA, is amended to read:

®w33-2-502. Definitions. As used in this part, unless
the context clearly reguires a different meaning, the
following definitions appiy:

(1) ™"Certificate of number" means .the certificate
issued annually by the county treasurer tc the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning such motorboat an identifying
number and containing such information as required.

(2} "Certificate of ownership"” means a certificate
issued by the department of justice identifying the owner of
a motorboat or sailboat 12 feet in length or longer.

(3) "Dealer” means any perscn who engages in whole or
in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright or on conditional sale, bailment, lease, chattel
mortgage, or ctherwise, and who has an established place of
business for sale, trade, and display of vessels. A yacht
brcker is a dealer.

(4) ‘“"Department” means the department of fish,
wildlife, and parks of the state of Montana.

{9) "Documented vessel" means a vessel which has and is
required to have a valid marine document as a vessel of the
United States.

(6) "Identifying number" means the boat number set

—-G= HB 8133
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forth in the certificate of number and properly displayed on
the motorboat.

(7) "License decals" means the serially numbered
license stickers issued annua;ly by the county treasurer and
displayed as required by law.

(8) "Lienholder" means a perscn helding a security
interest.

(9) "Manufacturer"” means any person engaged in the
busineas of manufacturing or ieporting new and unused
vessels or new and unused ocutboard motors for the purpose of
sale or trade.

{10) "Motorboat"™ means any vessel, including a canoe,

kayak, personal watercraft, rubber raft, or pontoon,

propelled by any machinery, motor, or engine of any
description, whether or not such machinery, motor, or engine
is the principal source of propulsion. The term includes
boats temporarily equipped with detachable motors or engines
but does not include a vessel which has a valid marine
document issued by the U.S. coast guard of the United States
government or any federal agency successor thereto.

{11) “Operate"” means to navigate or otherwise use a
motorboat or a vessel.

(12} "Operator" means the person who navigates, drives,
or is otherwise in 1immediate control of a motorboat or

vessel.

-5- HB 833
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(13) "Owner" means a person, other than a lienholder,
having the property 1in or title to a motorboat or wvessel.
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

{14) "Passenger™ means every person carried on board a
vesgel other than:

{a) the owner or his representative;

(b) the operator;

(c) bona fide members of the crew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

{d) any guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any consideration, directly or indirectly, for his carriage,

{15) "Person" means an individual, partnership, £firm,
corporation, association, or other entity.

{16) "Personal watercraft" means any a vessel iZ-feee—in
tengeh--ar--tess that uses an internai-combustion-eng:ne

outboard motor or an inboard engine powering a water jet

pump as its primary source of propulsion and that is
designed to be operated by a person in-a sitting, standing,

or kneeling pesretton on or-being-towed-behind the vessel

-6- HB 833
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RATHER THAN BY THE CONVENTIONAL METHOD OF SITTING OR

STANDING IN THE VESSEL.

(17) "Security interest"” means an interest that s
reserved or created by an agreement that secures payment or
performance of an obligation and 1is valid against third
parties generally.

(18) "uUniform state waterway marking system"” means one
of two categories:

{(a) a system of aids to navigation to supplement the
federal system of marking in state waters;

(b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

(1%) "Vessel” means every description of watercraft,
unless otherwise defined by the department, other than a
seaplane on the water, used or capable of being used as a
means of transportation on water.

(20) "Waters of this state" meana any waters within the
territorial limits of this state."

Section 2. section 23-2-521, MCA, is amended to read:

"23-2-521. Equipment., (1) Every motorboat or vessel
shati must have aboard:

(a) one United States coast guard approved personal
flotation device in good and serviceable condition for each

person on hboard, provided that asy a person who has not
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reached his 12th birthday shatx must have a United States
coast guard approved life preserver properly fagtened to his
person when occupying a motorboat or vessel under 26 feet in
length while such the motorboat or vessel is in motion;

(b} if carrying or using any an inflammable or toxic
fluid in amy an encleosure for any purpose and if the
motorboat or vessel is not an entirely open one, an
efficient natural or mechanical ventilation system
prescribed by the department whiéeh-shai: that must be used
and be capable of removing resulting gases prior to and
during the time the motorboat or vessel is occupied by a
person;

{(c} hand portable fire extinguishers approved by the
United $States coast guard, the number of which is to be
determined by the department, or a United States coast guard
approved fixed fire extinguishing system. except that
motorboats less than 26 feet in length of entirely open
construction, propelled by outboard motcrs, and not carrying
passengers for hire need not carry sueh the portable fire
extinguishers or fire extinguishing systems.

{2) Every motorboat or vessel shai: must have the
carburetor or carburetors of every-engine-—therein each of
its engines {except outboard motors) using gasoline as fuel
equipped with an efficient flame arrester, backfire trap, or

other similar device.

-f- HB 833
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(3) {a) Except as provided in subsection (3){b), the
exhaust of every an internal combustion engine used on a
motorboat or vessel must be muffled either by discharge
underwater or by a functioning muffler capable of muffling
exhaust noise at fuii-threttlie to 86 50 dbA or less when

measured at a distance of 56-feet 1 meter from the muffler

at idle speed in accordance with the stationary sound level

measurement procedure for pleasure motorboats (SAE J2005)

and-a—person-pay-not—operate-a--motorboat--or—-vessei--in-—-a

nARBNer——te——axcasd-—-a-sonnd-levai-of-FS5-dhA-when-measured-as

speeifiad—in-the-shereline-scund-ievei-measurementc—precedure

fSAE-d3978). The muffler may not be modified or altered,

such as by a cutout. The department may require a test at
dockside to determine exhaust noise level.

(b) The provisions of subsection (3)(a) do not apply to
a motorboat:

(i) competing in a state-sanctioned regatta or boat
race while on trial runs between 9 a.m. and 5 p.m. and
during a period not more than 48 hours immediately preceding
the regatta or boat race; or

{ii) operating under a separate permit issued by the
department for the purpose of tuning engines, ﬁaking test or
trial runa, or competing in official trials for speed
records other than in ceonnection with regattas or boat

races; or OR
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(iii) operated by an authorized agent of federal, state,

or local government to carry out his duty of enforcement,

search and rescue, firefighting, ¢or researchs-6R

1¥V}-OPERATED ON-A-RIVER-OR-STREAM-J40-FEEP-WEIBE-OR-BESS

AND-SEBIECP-FE-FISH-AND-GAME-CO0MMISSION-REBE.

{4) {a) Except as provided in subsection {4)(b), ne a
vessel may not be equipped with a siren, and me a person may
not use or install a siren on a vessel.

{(b) An authorized emergency vessel may be equipped with
a siren capable of sound audible under normal ccnditions
from a distance of not less than 500 feet, but the siren may
be used only when the vessel is operated in response to an
emergency call or in the immediate pursuit of an actual or
suspected violator of the law, and the operator cof the
vessel sha¥¥ must sound the siren when necessary to warn
persons of the vessel's approach.

(5) When in operation or at ancher or moored away from
a docking facility between sunset and sunrise, all vessels
shatt must display lights as prescribed by the department.

(é) The department may designate waters where and the
time of year on these waters when all persons aboard a'
moterboat or vessel mast shall wear approved life preservers
at all times.

(7) Vessels, including housebcats and floating cabins;

equipped with a galley of taoilet shat:* must have a
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wastewater holding system sealed to prevent the discharge of
water-carried waste products, whether treated or untreated,
into the surrounding waters.

(8) The department may adopt rules modifying the
equipment requirements contained in this section to the
extent necessary t¢o keep these requirements in conformity
with the provisions of the federal navigation and safety
laws or with the navigation and safety rules promulgated by
the United States coast guard.

£9y——¥HE-PISH-AND--GAME~--COMMISSION--SHALL--ADOPE--RUEES

DESIGNAPING--RIVERS-—OR--SPREAMS-300-PEE?-WNIDE-OR-EESS-WHERE

MOPORBOAT--NOISH--REGUEATIONS--APPEY--ARB--SEF---APPROFRIAPE

PECIBEL--BIMITS-APPLICABLE-PO-PHE-OPERATIGN-GP -MOTFORBOAPS-ON

PEOSE-~DESISNATHD-RIVERS-OR-STRBAME+

+9¥$303(9) A person may not operate or give permission
for the operation of a vessel which that is not equipped as
required by this section.”

Section 3. Section 23-2-523, MCA, is amended to read:

"23-2-523. Prohibited operation and wooring -
enforcement, (1) No A person may not operate or knowingly
permit any a person to operate any a motorboat or vesgel or
manipulate any water skis, surfboard, or similar device or
other contrivance in a reckless or negligent manner so as to
endanger the life, limb, or property of any person by:

{aj] engaging i“,, maneuvers that ynreasonably or
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unnecessarily endanger life, limb, or property, including

but not limited to weaving through congegsted vessel traffic

or jumping the wake of another vessel unreasonably or

unnecessarily close toc the other vessel or when visibility

around the other vessel is obstructed and including swerving

at the last possible moment to avoid collision, FOLLOWING

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which

constitutes reckless operaticn of a vessel;

{b) crossing or jumping the wake of another vessel when

within 100 yards of the vessel or within 100 yards of a

waterskier being towed by the vessel, EXCEPT WHEN DIRECTLY

ENTERING OR LEAVING A PUBLIC OR PRIVATE MARINA, WATERSKI

FACILITY, OR OTHER WATERCRAFT DOCKING OR LOADING AREA.

(2) Ne A person may not operate any motorboat,
including a sailboat propelled by a motor of any kind, or
manipulate any water skis, surfboard, or similar device
attached to a motorboat while under the influence of alcohol
or drugs.

(3} It 1is unlawful for the owner of any a motorboat or

vessel or any a person having such the motorboat or vessel

in charge or in control to authorize or knowingly permit the
same to be operated by any a person who by reason of
physical or mental disability is incapable of operating such

the watercraft under the prevailing circumstances.
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{4) Ko A person may not operate or knowingly permit any
a person to operate any a motorboat or vessel at a rate of
speed greater than will permit sueh the person, in the
exercise of reasonable care, to bring the vessel to a stop
within the assured clear distance ahead., However, nothing in
this part is intended to prevent the operator of a vessel
actually competing in a regatta whieh that is sanctioned by
an appropriate governmental unit from attempting to attain
high speeds on a marked racing course.

{(5) No A person may not make a reckless approach to,
departure from, or passage by a dock, ramp, diving board, or
float.

(6) Skiers being pulled by motorboats must have on
their person a tife-preservery-buoyant--vesty;——or——aski—-belt

United States coast quard approved personal flotaticn device

in good and serviceable condition.

(7) Ne A person may not moor a vessel to any-of-the
buoys or beacons placed in any waters of this state by the
authority of the United States, an agency of the United
States, or the department or in any manner hang on with a
vessel to such buoy or beacon, except in the act of
maintenance work on such the buoy or beacon, nor may any
person deface, remove, or destroy any-such a buoy, beacon,
or other authorized navigaticonal marker maintained 1in the

waters of this state.

~-13- HB 833

P VI

WO N thon

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24

25

HB 0833/04

(8) 1If an officer whose duty it 1is to enforce the
sections of this law observes a vessel being used without
sufficient lifesaving or firefighting devices or in an
overlovaded or other unsafe condition and in his judgment
such use creates an especially hazardous condition, he may
direct the operator to take whatever immediate and
reasonable steps would be necessary for the safety of those
aboard the vessel, including directing the operator to
return to a mooring or launching site and to remain there
until the situation creating the hazard is corrected or
ended.

[(9) A UNLESS OPERATED ON A RIVER OR STREAM 1IN

COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER 23-2-521(9),

A person may not operate a motorboat or personal watercraft

ON FLATHEAD LAKE, SITUATED IN LAKE AND FLATHEAD COUNTIES,

ECHO LAKE, SITUATED IN FLATHEAD COUNTY, OR_SEELEY LAKE,

SITUATED IN MISSOULA COUNTY, in proximity to the shoreline

if the noise emitted is greater than 75 dbA measured at the

shoreline in accordance with the shoreline sound level

measurement procedure (SAE J1970).

(10) Unliess accompanied by a person 18 years of age or

older, a person under 12 years of age OR YOUNGER may not

operate a motorboat or a personal watercraft that is powered

by a motor rated at more than 10 horsepower. After December

3i, 1993, a person under 15 years of age may not operate a
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vessel or personal watercraft powered by a motor rated at

more than 10 horsepower without possessing a valid Montana

motorboat operator’s safety certificate or evidence of

completion of a Montana-approved water safety course.

{11) A person _who owns or has charge ar control of a

motorboat or personal watercraft powered by a motor rated at

more than 10 horsepower may not authorize or knowingly

permit the motorboat or personal watercraft to be operated:

{a) by a person under 12 years of age OR YOUNGER unless

accompanied by a person 18 years of age or older: or

{b) after December 31, 1993, by a person under 15 vears

of age unless the person possesses a valid Montana motorboat

operator's safety certificate or evidence of completion of a

Montana-approved water safety course or is accompanied by a

person 18 years of age or older.

{12) A person may not rent a motorboat or a personal

watercraft powered by a motor rated at more than 10

horsepower to a person under 18 years of age.”

Section 4. section 23-2-526, MCA, is amended to read:

"23-2-526. Overloading - overpowering - noise
limitations. (1) No vessel shall be locaded with passengers
or cargo beyond its safe carrying capacity, taking into
consideration weather and other normal operating conditions.

(2) No vessel shall be equipped with any motor or o¢ther

propulsion machinery beyond its safe power capacity, taking
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into congideration the type and construction of such
watercraft and other existing operating conditions.

{3) FPor EXCEPT AS PROVIDED 1IN 23-2-523{%), FOR the

purposes of 45-8-10% and 45-8-111], the operation of a

motorboat or personal watercraft that emits noise in excess

of 86 375 86 dbA when measured at a-distance-—of-56-feet the

shoretine-in--aceordance-—-with-~the——shoretine--seund--tevel

measurement--procedure——{SAE-3+376+ A DISTANCE OF S0 FEET or

emits exhaust noise in excess of 90 dbA measured 1 meter

from the muffler at idle speed in accordance with the

stationary sound level measurement procedure for pleasure

motorboats {SAE J2005) is presumed to be a public nuisance

and constitute disorderly conduct, except when otherwise
lawfully operated under a motorbeoat racing permit issued by

a political subdivision of the state SGR-WHEN-6PERATEB--ON--A

REIVER-OR-STREAM-IN-COMPHEANCE-WIPH-A-EEMMEISSION-RULE-ADOPFED

HUNBER-23-2-531¢93."

Section 5. Section 23-2-529, MCA, is amended to read:

®23-2-529. Water skis and surfboards. (1) Ne A person
may not operate a motorboat or vessel on any waters of this
state for the purpose ¢f towing a person or persons con water
skig, a surfboard, or similar device unless the operator is

at-ieast—i2-years-of-age-and--there-~is ACCOMPANIED BY AN

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER,

THERE MUST BE a second perscn, at least $2 18 years of age,
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in the vessel to observe the person being towed. The

observer-shati-continnousiy-observe-the-person~--being--towed

and--shali-dispiay-a-£fiag-immediately-after—the-towed-person

fatis-into-the-water-and-during-the-entire—-time--the--perssn

ta—-—-¢n——the——water--preparatory-—to-towing:~Fhe-£iag-muse-be

dayitght——£inorescenc—-orange—-ia———¢otory———in-—-qoed---and

serviessable——conditiony——and-—no-iess-than-iz-inches-on-each

stdey-mounted-an—-a-handlie—and-viasible-from—every--directions

THE FISH AND GAME COMMISSION SBALL ADOPT RULES REGARDING THE

PROPER___OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS

OR SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF

WATER.

{2) Ne A person may not cperate a motorboat or vessel

towing a person engage engaged in waterskiing, surfboarding,
or similar activity or towing ecme other contrivances nor

may a person engage in those activities at any time between

the hours from i-heur-afeter sunset to i-heur-before sunrise,
except that this subgection does not apply to a performer
engaged in a professional exhibition or a person engaged in
a regatta or race authorized under this part.

{3) All right-of-way rules applying toc a towing vessel
apply to a person being towed.”

Section 6. Section 23-2-530, MCA, is amended to read:

"23-2-530. Education program. The department shall

coordinate a statewide boat safety education program,
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including a home study testing program for motorboat

operators.™

NEW SECTION. Section 7. Personal watercraft operation.
In addition to all other applicable provisions in this part,
a person may not operate a personal watercraft:

{1} unless each person oOperating or riding on the
vessel is wearing a United States coast guard approved type
I, 1f, I1t, or V personal flotation device;

(2) if the vessel is equipped by the manufacturer with
a lanyard type engine cutoff switch unless the lanyard is
attached to the operater's person, clothing, or personal
flotation device as is appropriate for the specific vessel;
or

(3) in a reckless or negligent manner. Actions
prohibiéed in 23-2-523 are considered reckless operation.

NEW SECTION. Section 8. Restrictions on manufacture
and sale. A motorboat or vessel that fails to comply with
the provisions of 23-2-521(3) may not be manufactured in
Montana after {the effective date of this act] and may not
be so0ld or offered for sale in Montana after January 1,

1994.

NEW SECTION. Section 9. Department of health and
environmental sciences to adopt rules on vessel pumpout
facilities. (1) The department of heaith and environmental

sciences shall adopt rules to enable--eeunties—to protect
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water gquality and aquatic ecosystems by establishing
guidelines for the installation of vessel pumpout
facilities.

(2) In adopting the rules, the department shall use
these definitions:

{a) "Vessel terminal™ means a private or public
shoreside installation on any waters of Montana that
provides mooring, docking, berthing, and other facilities
for the use of vessels.

{b} "Marine sanitation device" means any equipment on
board a vesgel that is designed to receive, retain, treat,
or discharge sewage, and any process to treat the sewage.

{3} The rules must ineclude standards for the
construction, operation, and maintenance of vessel pumpout

facilities.

{4} NOTHING IN THIS SECTION MAY BE CONSTRUED TO REQUIRE

THE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR

LEGISLATIVE APPROVAL AND AN APPROPRIATION.

SECTION 10. SeCTION 23-2-512, MCA, IS AMEKDED TO READ:

"23-2-512. Identification number. (1) The owner of each
motorboat, sailboat, aor personal watercraft requiring
numbering by this state shall file an application for number
in the office of the county treasurer where the moterboat,
sailboat, or personal watercraft is owned, on forms prepared

and furnished by the department of justice. The application
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must be signed by the owner of the motorboat, sailboat, er
personal watercraft and be accompanied by a fee of §2 $2.50.
Any alteration, change, or false statement contained in the
application will render the certificate of number void. Upon
receipt of the application in approved form, the county
treasurer shall issue to the applicant a certificate of
number prepared and furnished by the department of justice,
stating the number assigned to the motorboat, sailboat, or
perscnal watercraft and the name and address of the owner.

(2) The applicant, upon the filing of the application,
shall pay to the county treasurer the fee in 1lieu of tax
required for a motorboat 10 feet in length or longer, a
sailbocat 12 feet in 1length or longer, or a personal
watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

{3} Should the ownership of a motorboat, sailboat, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original
assignment of number.

(4) I1f an ageancy of the United States government has in
force a comprehensive system of identification numbering for

motorboats in the United States, the numbering system
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employed pursuant to this part by the department of Jjustice
must be in conformity.

(S) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

(6) Certificates of number expire on pecember 31 of
each year and may not be in effect unless renewed under this
part.

{7) In event of transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creation of a security interest, in
a motorboat, sailboat, or personal watercraft rumbered in
this state or of the loss, theft, destruction, or
abandomnment of the motocrboat, sailboat, or personal
watercraft. The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the
motorboat, sailboat, or personal watercraft. Recovery from
theft or transfer of a part interest that does not affect
the owner's right to operate the motorbeat, sailboat, or

personal watercraft does not terminate the certificate of
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number.

(8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
address. The department of justice may provide by rule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder.

{9) (a) The number assigned wust be painted on or
attached to each outboard side of the forward half of the
motorboat, sailboat, or personal watercraft or, if there are
no such sides, at a corresponding location on both outboard
sides of the foredeck of the motorboat, sailboat, or
personal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 3 inches tall excluding border or trim
of a color that contrasts with the color of the background
and be so maintained as to be clearly visible and legible.
The number may not be placed on the obscured underside of
the flared bow where it cannot be easily seen from another
vessel or ashore. No numerals, letters, or devices other
than those used in connection with the identifying number

issued may be placed in the proximity of the identifying
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number. No numerals, letters, or devices that might
interfere with the ready identification of the motorboat,
sailboat, or personal watercraft by its identifying number
may be carried as to interfere with the motorboat's,
sailboat's, or personal watercraft's identification. No
number other than the number and license decal assigned to a
motorboat, sailboat, or personal watercraft or granted
reciprocity under this part may be painted, attached, or
otherwise displayed on either side of the forward half of
the motorboat, sailboat, or persornal watercraft.

{b} The certificate of number shall be pocket size and
available toc federal, state, or 1local law enforcement
officers at all reasonable times for inspection on the
motorboat, sailboat, or personal watercraft whenever the
motorboat, sailboat, or personal watercraft ls on waters of
this state.

{c) Beat liveries are not required to have the
certificate of number on board each motorboat, sailboat, or
personal watercraft, but a rental agreement must be carried
on board livery motorboats, sailboats, or personal
watercraft in place of the certificate of number.

(10) Pees (a) Except as provided in subsection (10){b},

fees, other than the fee in lieu of tax, collected under
this section shall be transmitted to the state treasurer,

who shall deposit the fees in the mOtorboat or sailboat
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certificate identification account of the state special
revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

(b} ©Of the fee collected under the provisions of

subgecticn (1), 20% must be deposited by the state treasurer

in an account in the state special - revenue Ffund to the

credit of the department to be used to provide necessary

education for boat owners and acquire decibel meters, as

required to implement the provisions of 23-2-523(9) and

23-2-526(3), and to acguire marine sewage pumpout equipment.

(11) An owner of a motorhaat, sailboat, or personal
watercraft must within a reascnable time notify the
department of justice, giving the motorboat's, sailboat's,
or personal watercraft’'s identifying number and the owner's
name when the mctorboat, sailboat, or personal watercraft is
transferred, 1lost, destroyed, abandconed, or frauded or
within 60 days after change of state of principal use or if
4 motorboat becomes documented as a vessel of the United

States.”

NEW SECTION. SECTION 11. APPROPRIATION. ALL THE MONEY

IN THE ACCOUNT ESTABLISEED IN 23-2-512(10)¢(B) 1s

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

FOR USE DURING THE BIENNIUM ENDING JUNE 14, 1%93, TO PROVIDE

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL

METERS, AS REQUIRED TC__IMPLEMENT THE PROVISIONS OF
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23-2-523(9) AND 23-2-526(3), AND TO ACQUIRE MARINE SEWAGE

PUMPOUT EQUIPMENT.

NEW SECTION. Section 12. codification instruction.
[Sections 7, 8, and 9] are intended to be codified as an
integral part of Title 23, chapter 2, part S, and the
provisions of Title 23, chapter 2, part 5, apply to

[sections 7, 8, and 9}.

NEW SECTiON. SECTION 13. TERMINATION DATE. THE

AMENDMENTS TQ SECTION 231-2-512 PROVIDED IN [SECTION 140])

TERMINATE JULY 1, 1993,

NEW SECTION. SECTION 14. EFFECTIVE DATES. {1}

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION] ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

{2y [SECTICN 11] IS EFFECTIVE JULY 1, 1991.

~End-
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Report No. 1, April 18, 1991

on House Bill 833

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill
833 and recommend that House Bill 833 (reference copy -- salmon)
be amended as follows:

1. Page 14, line 12,

Following: "(9)"

Insert: "The population density and heavy recreational use of
certain lakes require a noise standard more restrictive than
the standard set in 23-2-526, in order to protect the public
health and safety."

2. Page 14, line 16.

Strike: "SEELEY"
Insert: "Swan"

3. Page 14, line 17.
Strike: "MISSOULA"
Insert: "Lake"

And this Fri: Conference Committee report be adopted.

For,)the Hou/s : F7 Senate:

Rep? B1ll S%kizich, Chair S¢€n. Paul Svrcek, Chair
R(@N'\
Rep. Bruce Measure Sen. Bob Brown

*\ﬁ:ﬂzhyhﬂq /T\- {?ﬁiﬁi (!fklﬂf)ﬁéd’ﬂ“*"}ﬁkv

Rep. Tom Lee ‘$en. John "Ed'Y Kennedy

y

| Fccw !
ADOPT m 233

REJECT 830833CC.HSF
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HOUSE BILL NO. B33
INTRODUCED BY LEE, B. BROWN, KENNEDY, CONNELLY, MERCER,

MEASURE, DOWELL, HARDING, WANZENRIED, BOHARSKI

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWE RELATING TO WATERCRAFT: REVISING THE LAWS ON MARINE

NOISE, SAFETY, AND SEWAGE REQUIREMENTS; INCREASING THE FEE

FOR A CERTIFICATE OF NUMBER; PROVIDING AN APPROPRIATION;

LIMITING WHO MAY OPERATE A WATERCRAFT; AUTHORIZING THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT
RULES ON VESSEL PUMPOUT STATIONS; ANP AUTHORIZING THE FISH

AND GAME COMMISSION TO ADOPT RULES ON THE PROEER OESERVATION

AND SAFE TOWING OF PERSONS ON WATER SKIS OR SIMILAR DEVICES

AND--—RUBES-——-REGARDEING-—NOISE—-RESTRICTIONS—~APPHICABBE--F0

MOPORBOAPS-OPERAPED-ON-CERPAIN-REIVERS-AND-SPREAMS; AMENDING

SECTIONS 23-2-502, 23-2-512, 23~2-521, 23-2-523, 23-2-526,

23-2-529, AND 23-2-530, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINATION DATE."

STATEMENT OF INTENT
{1} A statement of intent is required for this bill
because in |[section 9] the department of health and
environmental sciences is authorized to adopt rules atiowing
counttes to provide for the installation, location, and

operation of wvessel pumpout stations. The legislature
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intends that those rules regulate facilities to transfer and
dispose of sewage from marine sanitation devices, floating
restrooms, and ongshore toilets, all of which must be
cperated in a manner to prevent the discharge of sewage into
the waters of the state and maintained in good working order
and reqularly cleaned. The rules may require a vessel
pumpout facility to be egquipped with a meter to measure use
of the facility. Phe-ruies-muse-aiiov-a-esunty-eo—-designate
which---vessei---terminais———must---insteii--vessei--pumpout
factitties-and-must-require-a-county-to-censtder-the--number
and--type--cf--vesseis-that-use-or-are~berthed-at-the-vessel
terminati-and-whether—there-are—-other-pumpont--stations--that
have--a--totat--capacity--sufficient--for-and-convenieat-and
aeraasibie-to-vessets-that—use-sr-are-berthed-at-the--vessed

terminats

(2) A STATEMENT OF INTENT IS FURTHER REQUIRED BECAUSE

23~-2~529 REQUIRES THE FISH AND GAME COMMISSION TQ ADO?T

RULES REGARDING THE PROPER OBSERVATION AND SAFE TOWING OF

PERSONS ON WATER SKIS OR SIMILAR DEVICES. IT IS INTENDED

THAT THE COMMISSION'S DETERMINATION OF THE NECESSITY FOR

RULES BE BASED ON THE DENSITY OF USE OF A BODY OF WATER.

WHERE APPLICABLE, THE RULES SHOULD ADDRESS:

(A} THE PROPER AND CONTINUOUS OBSERVATION OF THE PERSON

BEING TOWED: AND

(B} DISPLAY OF & FLAG WHEN THE PERSON BEING TOWED FALLS

-2- HB 833
REFERENCE BILL: Includes Free
Conference Committee Report
Dated ¥~ (§F-¥/



-~ >

o v o

pt

12
13
14
15
16
17

i8
i9
20
21

22
23
24

25

HB 0833/05

INTO THE WATER, INCLUDING THE SIZE, COLOR, CONDITIOM, AND

MOUNTING OF THE FLAG AND THE LENGTH OF TIME THE FLAG SHOULD
BE DISPLAYED.

t3y-~A-—-STAFEMENT - -OP-EINPENY-£5-FPORPHER-REQUIRED—BECAUSE

23-2-521¢3)-REQUIRES-FHE-FPISH-AND-GAME-COMMISSION-—-P9--ADOPP

RUEES~-—REGARDINS-NO:3E-RESPREICFIONS-APPEEABRE-FO-MATORBOATS

OPERAFEB~-8N-RIVERS-OR-SEREAMS+—-FHE--HEGEISHAFYHRE--REEGEGNEEES

THA?--BEE¥BEL-EEVEES-ESTABLISHER-IN~-FHIS-BEbE-FOGR-MOTORBOATS

SPERATED——ON——0FHER-—WATERS~-8F -~ PHES - —-SPAPE--MA¥---NEF---BE

APPROPRIATE--WHEN--APPhIED—-FO--MARROW-—RIVERS--SR--STREAMS<

FHEREPGRE7 - - I7-I5-INTENDEBR-PHAP-PHE-PISH-AND-GAME-COMMISSION

ABBPT-RELES-PRAVIDING-FAR+

tA}-—-BESISNATION-OF-RIVERS-OR-STREAMS-308-FEE?-~-WiBHE--OR

bESS-¥HAF-ARH-S5UBJEET-F6-MOFORBOAT-NOISE-RESERECEEONS +—AND

£B}--SEPPINGOP-APPROPRIATE-DECIBEL-LEVELS - WHEIEH-MAY¥-BE

MORE-OR-bESS-S¥RIQF-FHAN-PHE-LEVERS-ESPARLESHEB-IN-23-2-535

23-2-523y-~--AND---23-2-5267--—-FER---MOTORBOATS ——OPERATED—-ON

BESIGNATEB-RIVERS-OR-STREAMS;-BASED-ON-DENSIT¥-OP-USE-BF-FHE

REVER-OR-GPREAM-AND-PHE-PROKIMITY-OF-RESIDENCES-ADFACENT--F0

PEE-DESIGNATER-RIVER-OR-SPREAM~

{3) IT IS THE INTENT OF THE LEGISLATURE THEAT THE

DEPARTMENT OF FISH, WILDLIFE, AND PARKS EVALUATE AND REPORT

TO THE S3IRD LEGISLATURE ON THE EFFECT OF 23-2-523(9).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 23-2-502, MCA, is amended to read:

»23-2-502, Definitions. As used in this part, unless
the context clearly requires a different meaning, the
following definitions apply:

(1) "Certificate of number" means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the department of justice to dealers or
manufacturers, assigning such motorbocat an identifying
number and containing such information as required.

(2) "Certificate of ownership® means a certificate
issued by the department of justice identifying the owner of
a motorbocat or sailboat 12 feet in length or longer.

{3) "Dealer" means any person who engages in whele or
in part in the business of buying, selling, or exchanging
new and unused vessels or used vessels, or both, either
outright or on conditional sale, bailment, lease, chattel
mortgage, or otherwise, and who has an established place of
business Eor sale, trade, and display of vessels. A yacht
broker is a dealer.

(4) "Department” means the department  of fish,
wildlife, and parks of the state of Montana.

{5) "Documented vessel” means a vessel which has and is
required to have a valid marine document as a vessel of the
United States.

(6) "Identifying number" means the boat number set
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forth in the certificate of number and properly displayed on
tne motorboat.

{7) "License decals" means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by law.

{(8) "Lienhoclder" means a person holding a security
interest,

{(9) “"Manufacturer" means any person engaged in the
business of manufacruring or importing new and unused
vessels or new and unused outboard moters for the purpose of
sale or trade.

(10) "Motorboat" means any vessel, including a canoe,

kayak, personal watercraft, rubber raft, or pontoon,

propellied by any machinery, motor, or engine of any
description, whether or not such machinery, motor, or engine
is the principal source of propulsion. The term includes
boats temporarily equipped with detachable motors or engines
but does not include a vessel which has a valid marine
document issued by the U.S. coast guard of the United States
government or any federal agency successor thereto.

(ll) "Operate” means to navigate or otherwise use a
motorboat or a vessel.

{12) "Operator” means the person who navigates, drives,

or 1s otherwise 1in immediate c¢ontrol of a motgrboat or

vessel.
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{13) "Owner" means a person, cther than a lienholder,
having the property in or title to a motorboat or vessel.
The term includes a person entitled to the use or possession
of a motorboat or vessel subject to an interest in another
person, reserved or created by an agreement securing payment
or performance of an obligation, but the term excludes a
lessee under a lease not intended as security.

{14) "Passenger" means every person carried on board a
vessel other than:

{a) the owner or his representative;

{b) the operator;

{c} bona fide members of the crew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

(d) any guest on board a vessel which 1is being wused
exclusively for pleasure purposes who has not contributed
any consideration, directly or indirectly., Eor his carriage.

{15) "Person” means an individual, partnership, £Efirm,
corporation, association, or other entity.

(16) "Personal watercraft” means any a vessel iZ-feebk-in
tength-—-or--iess that uses an internat-combustion-engine

outboard motor or an inboard engine powering a water Jjet

pump as its primary source of propulsion and that is
designed to be operated by a person in-a sitting, standing,

or kneeling positten on er-beitng-towed-behind the vessel
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RATHER THAN BY THE CONVENTIQONAL METHOD OF SITTING OR

STANDING IN THE VESSEL.

(17) "Security interest"™ means an interest that is
reserved or created by an agreement that secures payment or
performance of an obligation and 1is valid against third
parties generally.

{18) "Uniform state waterway marking system"” means one
of two categories:

fa) a system of aids to navigation to supplement the
federal system of marking in state waters;

(b} a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directions.

(19) "Vessel” means every description of watercrafkt,
unless otherwise defined by the department, other than a
seaplane on the water, used or capable of being used as a
means of transportation on water.

(20) "Waters of this state" means any waters within the

territorial limits of this state."
Section 2. section 23-2-521, MCA, is amended to read:

"23-2-521. Equipment., (1) Every motorboat or vessel
shaii must have aboard:

(a) one United States coast guard approved personal
Elotation device in good and serviceable cendition for each

person on board, provided that any a person who has not

—- BB 833
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reached his 12th birthday sma}t must have a United States
coast guard approved life preserver properly fastened to his
person when occupying a motorboat or vessel under 26 feet in
length while suweh the motcrboat or vessel is in motion;

(b} if carrying or using any an inflammable or toXic
fluid in amy an enclosure for any purpose and if the
motorboat or vessel is not an entirely open one, an
efficient natural ar mechanical ventilation system
prescribed by the department whieh-shaii that must be used
and be capable of removing resulting gases prior to and
during the time the motorboat or vessel is occupied by a
person;

{c) hand peortable fire extinguishers approved by the
United States coast guard, the number of which is to be
determined by the department, or a United States coast guard
approved fixed fire extinguishing system, except that
motorboats less than 26 feet in length of entirely open
construction, propelled by outboard motors, and not carrying
passengers for hire need not carry sweh the portable fire
extinguishers or fire extinguishing systems.

{(2) Every motorboat or vessel shat: must have the
carburetor or carburetors of every-engine—-eherein each of
its engines (except outboard motors) using gasoline as fuel
equipped with an efficient flame arrester, backfire trap, or

other similar device.
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{3) (a) Except as provided in subsection (3)(b)., the
exhaust of ewery an internal combustion engine used on a
motorboat or vessel must be muffled either by discharge
underwater or by a functioning muffler capable of muffling
exhaust noise at fuii-threttie to 86 90 dbA or less when

measured at a distance of 56-feet ] meter from the muffler

at idle speed in accordance with the stationary sound level

measurement procedure for pleasure motorboats (SAE J2005)

and-a-persen-may-not-operate-a-——matarboat-—or-—-vessei-—in--a

manner--to—~exceed--a-sound-tevei-of-35-dbA-when-measunred-as

specified—in-the-shoretine—seund-ievei-messurement-procedure
tSAB-3+976¥. The muffler may not be modified or altered,

such as by a cutout. The department may require a test at

dockside to determine exhaust noise level.

{b) The provisions of subsection (3)(a) do not apply toc
a motorbeat:

(i} competing in a state-sanctioned regatta or boat
race while on trial runs between % a.m. and 5 p.m. and
during a period not more than 48 hours immediately preceding
the regatta or boat race; e

(ii) operating under a separate permit issued by the
department for the purpose of tuning engines, making test or
trial runs, or competing in official trials for speed
records other than in connection with regattas or boat

races; or OR
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{(iii) operated by an authorized agent of federal, state,

or local government to carry out his duty of enforcement,

search and rescue, firefighting, or researchs+-8R

+iIVY-OPERAYED-ON-A-RIVER-GR-SPREAM-306-FPRET-WIBE-OR-bBESS

ANB-SYUBJECF-PO-FEI5H-ANB-GAME-COMMISSION-RULE.

(4) (a) Except as provided in subsection (4)}{(b), ne a
vessel may not be equipped with a siren, and no a person may
not use or install a siren on a vessel.

{b) An authorized emergency vessel may be egquipped with
a siren capable of sound audible under normal conditions
from a distance of not less than 500 feet, but the siren may
be used only when the vessel is operated in response to an
emergency call or in the immediate pursuit of an actual or
suspected viclator of the 1law, and the operator of the
vessel shati must sound the siren when necessary to warn
perscns of the vessel's approach.

{5) When in operation or at anchor or moored away from
a docking facility between sunset and sunrise, all vessels
shait must display lights as prescribed by the department.

{6) The department may designate waters where and the
time of year on these waters when all persons aboard a
motorboat or vessel must shall wear approved life preservers
at all times.

{7) Vessels, including houseboats and floating cabins,

equipped with a galley or toilet sha:t must have a

~10- HB 833
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wastewater holding system sealed to prevent the discharge of
water-carried waste products, whether treated or untreated,
into the surrounding waters.

(8) The department may adopt rules modifying the
equipment requirements contained in this section to the
extent necessary to keep these requirements in conformity
with the provisions of the federal navigation and safety
laws or with the navigation and safety rules promulgated by
the United States coast guard.

£9y--PHE-FISH-AND--GAME--COMMISSION--SHALL--ABOPP-—-RUEES

BESIGNATING——-RIVERS--OR--STREAMS-368-FERP-WiDHE-OR-BEESS-WHERE

MEBTORBOAF-—NOESE-~RESHLAFIONS--APPRY¥-—ANB--SEP-—--APPROPRIAFPE

DECIBBL--HIMITS~APPLICABRE-$0-FHE-OPERATION-GF -MOFORBOATS-ON

PHOSE-BESIGNAPER~RIVERS-OR-SFREAMS

t91{281(9) A perscn may not operate or give permission
for the operation of a vessel whieh that is not equipped as
required by this section."

Section 3. section 23-2-523, MCA, is amended to read:

*23-2-523. Prohibited operation and mooring -
enforcement. (1) Ne A person may not operate or knowingly
permit any a person tc operate mmy a motorboat or veasel or
manipulate any water skis, surfboard, or similar device or
other contrivance in a reckless or negligent manner so as to
endanger the life, limb, or property of any person by:

{a) engaging in MmaAneuvers that unreasonably or
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unnecessarily endanger 1life, limb, or property, including

but not limited to weaving through congested vessel traffic

or jumping the wake of another vessel unreascnably or

unnecessarily close to the other vessel or when visibility

around the other vessel is obstructed and including swerving

at the last possible moment to avoid collision, FOLLOWING

DIRECTLY BEHIND A WATERSKIER, SPEEDING IN CONFINED OR

RESTRICTED AREAS, AND BUZZING OR WETTING DOWN OTHERS, which

constitutes reckless operation of a vessel;

(b) crossing ocr jumping the wake of another vessel when

within 100 yards of the vessel or within 100 yards of a

waterskier being towed by the vessel, EXCEPT WHEN DIRECTLY

ENTERING OR LEAVING A PUBLIC OR PRIVATE MARINA, WATERSKI

FACILITY, OR OTHER WATERCRAFT DOCKING OR LOADING AREA.

{(2) Ne A person may not operate any motorboat .
including a sailboat propelled by a metor of any kind, or
manipulate any water skis, surfbeoard, or similar device
attached to a motorboat while under the influence of alcohol
or drugs.

(3) It is unlawful for the owner of any a motorboat or

vessel or any a person having sueh the motorboat or vessel

in charge or in control to authorize or knowingly permit the
same to be operated by any a person who by reason of
physical or mental disability is incapable of operating sueh

the watercraft under the prevailing circumstances.
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{4) No A person may not operate or knowingly permit any
a person to operate any a motorboat or vessel at a rate of
spee¢ greater than will permit saeh the person, in the
exercise of reasonable care, to bring the vessel to a stop
within the assured clear distance ahesad. However, nothing in
this part is intended to prevent the operator of a vessel
actually competing in a regatta which that is sancticned by
an appropriate qgovernmental unit from attempting to attain
hiah speeds on a marked racing course.

{(5) Ne A person may not make a reckless apprcach to,
departure from, or passage by a dock, ramp, diving board, or
float.

{6) Skiers being pulled by motorboats must have on
their person a tife-preservery-bueyant--vesat;—-or--ski--bekt

United States coast guard approved personal flotation device

in good and serviceable condition.

{7) Ne A person Ray net moor a vessel to any-of-the
buoys or beacons placed in any waters of this state by the
authority of the United States, an agency of the United
States, or the department or in any manner hang on with a
vessel to such buoy or beacon, except in the act of
maintenance work on such the buoy or beacon, nor may any
person deface, remove, or destroy amy-suek a buoy, beacon,
or other authorized navigational marker maintained in the

waters of this state.
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(8) If an officer whose duty it 1is to enforce the
sections of this law observes a vessel being uysed without
sufficient lifesaving or firefighting devices or in an
overloaded or other unsafe condition and in his judgment
such use creates an especially hazardous condition, he may
direct the operator to take whatever immediate and
reascnable steps would be necessary for the safety of those
aboard the vessel, including directing the operator to
return to a mooring or launching site and to remain there
until the situation creating the hazard 1is corrected or

ended.

(9) THE POPULATION DENSITY AND HEAVY RECREATIONAL USE

OF CERTAIN LAKES REQUIRE A NOISE STANDARD MORE RESTRICTIVE

THAN THE STANDARD SET IN 23-2-526, IN ORDER TQ PROTECT THE

PUBLIC HEALTH AND SAFETY. A UNLESS OPERATED ON A RIVER_OR

STREAM IN COMPLIANCE WITH A COMMISSION RULE ADOPTED UNDER

23-2-521(%9), A& person may not operate a motorboat or

personal watercraft ON FLATHEAD LAKE, SITUATED IN LAKE AND

FLATHEAD COUNTIES, ECHO LAKE, SITUATED IN FLATHEAD COUNTY,

OR SEEBEY SWAN LAKE, SITUATED IN M#5560HbA LAKE COUNTY, in

proximity to the shoreline if the noise emitted is greater

than 75 dbA measured at the shoreline in_accordance with the

shoreline socund level measurement procedure {(SAE J1370).

(10) Unless accompanied by a person 18 vears of age or

older, a person under 12 years of age OR YOUNGER may not
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operate a motorboat or a perscnal watercraft that is powered

by a motor rated at more than 10 horsepower. After December

31, 1993, a person under 1S5 vears of age may not operate a

vessel or personal watercraft powered by a motor rated at

more than 10 horsepower without possessing a valid Montana

motorboat operateor's safety certificate or evidence of

completion of a Montana-approved water safety course.

{ll) A person who owns or has charge or contrel of a

motorboat or personal watercraft powered by a motor rated at

more than 10 horsepower may not authorize or knowingly

permit the motorboat or personal watercraft to be operated:

{(4a) by a person under 12 years of age OR YOUNGER unless

accompanied by a person 18 years cof age or older: or

{b) after December 31, 1993, by a person under 15 years

of age unless the person possesses a valid Montana motorboat

operator's safety certificate or evidence of completion of a

Mgntana-approved water safety course or is accompanied by a

person 18 years of age or older.

(12} A person may not rent a motorboat or a personal

watercraft powered by a motor rated at more than 10

horsepower tc a person undey 18 years of age."

Section 4. section 23-2-526, MCA, is amended to read:
"23-2-526. Qverloading - overpowering - noise
limitations. (1) No vessel shall be lcaded with passengers

or cargo beyond its safe carrying capacity, taking inteo
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consideration weather and other normal operating conditions.
(2) No vessel shall be equipped with any motor or other
propulsion machinery beyond its safe power capacity, taking
inta consideration the type and construction of such
watercraft and other existing operating conditicns,

(3) Pee EXCEPT AS PROVIDED IN 23-2-523(9}, FOR the

purposes of 45-8-101 and 45-8-111, the operation of a

motorboat or personal watercraft that emits noise in excess

cof 86 75 B6 4dbA when measured at a-diatance-cf-58-feet the

shoretine—in--accordance-—with--the——shoretine--sound-—tevel

measurement--procedure-—+SAE-§3576) A DISTANCE OF 50 FEET or

emits exhaust noise in excess of 90 dbA measured 1 meter

from the muffler at idle speed in_ accerdance with the

stationary sound level measurement procedure for onleasure

motorboats (SAE_J2005) is presumed to be a public nuisance

and constitute disorderly conduct, except when otherwise
lawfully operated under a motorboat racing permit issued by

a political subdivision of the state OR-WHEN-OPERATED--ON--&

REIVER-OR~SFREAM-IN-COMPhIANEE-WIPH-A-COMMIS5ION-RUEE-ADOPTED

UNBER-23-2-52%¢{9y."

Section 5. Section 23-2-529, MCA. is amended to read:

=23-2-529. Water skis and surfboards. (1) Ne A person
may not operate a motorboat or vessel on any waters of this
state for the purpose of towing a perscn or persons on water

skis, a surfboard, or similar device unless the operator is
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at-iteast-12-years-of-age-and--there--is ACCOMPANIED BY AN

OBSERVER. IF THE OPERATOR IS 12 YEARS OF AGE OR YOUNGER,

THERE MUST BE a second person, at least 12 18 years of age,
in the vessel to observe the person being towed. The

obhaerver-ashnati-continunousiv-obaesrve-tha-persen-~being--towed

and--shati-dispiay-a—fisg~-immediateiy-after—+the-toved-person

Eatis-inee—+the-water-and-during-the~-entire-time-—the-—person

ts--in--the--watrr—-prepasacery——to—towing--Phe-£iag-must—he

daytight——fiverescent--crange—-in-—-coior;———in---gqeod———and

servicenbie--conditiony;—-and-—ne-tess-than-12-inches-on-esach

sidey-meunted-en—-a-handie-and-visibie-from-every--direcktian~

TEE FISH AND GAME COMMISSION SHALL ADOPT RULES REGARDING TEHEE

PROPER OBSERVATION AND SAFE TOWING OF PERSONS ON WATER SKIS

OB SIMILAR DEVICES, BASED ON DENSITY OF USE OF A BODY OF

WATER.

(2) Ne A person may not operate a motorboat or vessel

towing a person engage engaged in waterskiing, surfboarding,

or similar activity or towing some other contrivances nor

may a person _engage in those activities at any time between
the hours from t-hour-after sunset to i-hour-before sunrise,
except that this subsection does not apply to a performer
engaged in a professional exhibition or a person engaged in
a regatta or race authorized under this part.

{3) All right-of-way rules applying to a towing vessel

apply to a person being towed."
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Section 6. section 23-2-530, MCA, is amended to read:
"23-2-530. Education program. The department shall
coordinate a statewide boat safety education program,

including a home study testing program for motorboat

gperators.”

NEW SECTION. Section 7. Prersonal watercraft aoperation.
In addition to all other applicable provisions in this part,
a person may not operate a perscnal watercraft:

{1} wunless each person operating or riding on the
vessel is wearing a United States coast guard approved type
I, 1I, III, or V personal flotation device;

(2) if the vessel is equipped by the manufacturer with
5 lanyard type engine cutoff switch unless the lanyard is
attached to the operator‘'s person, clothing, or personal
flotation device as is appropriate for the specific vessel:;
or

{3) in a reckless or negligent manner . Actions
prohibited in 23-2-523 are considered reckless operation.

NEW SECTION. Section 8. Restrictions on manufacture
and sale. A motorboat or vessel that fails to comply with
the provisions of 23-2-521(3) may not be manufactured in
Montana after [the effective date of this act] and may not
be sold or offered for sale in Montana after January 1,

1994.

NEW SECTION. Section 9. pepartment of health and
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environmental sciences to adopt rules on vessel pumpout
facilities. (1) The department of health and envircnmental
sciences shall adopt rules to enabte--counties——+e protect
water quality and aguatic eccsystems by establishing
guidelines for the installation of vessal pumpout
facilities.

(2) In adopting the rules, the department shall use
these definitions:

(a) "Vessel terminal” wmeans a private or pvublic
shoreside installation on any waters of Montana that
provides mooring, docking, berthing, and other facilities
for the use of vessels.

(b) ™"Marine sanitation device” means any equipment on
board a vessel that is designed to receive, retain, treat,
or discharge sewage, and any process to treat the sewage.

(3) The rules must include standards for the
construction, operation, and maintenance of vesael pﬁmpout

facilities.

(4) NOTHING TN THIS SECTION MAY BE CONSTRUED TO REQUIRE

TEE DEPARTMENT TO INSTALL PUMPOUT FACILITIES WITHOUT PRIOR

LEGISLATIVE APPRCVAL AND AN APPROPRIATION,

SECTION 10. SECTION 23-2-512, MCA, IS AMENDED TO READ:

*23-2-512. Identification number. (1) The owner of each
motorboat, sailboat, or personal watercraft requiring

numbering by this state shall file an application for number
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in the office of the county treasurer where the motorboat,
sailboat, or perscnal watercraft is owned, on forms prepared
and furnished by the department of justice. The application
must be signed by the owner of the motorboat, sailboat, or
persconal watercraft and be accompanied by a fee of $2 $2.50.
Any alteration, change, or false statement contained in the
application will render the certificate of number veid. Upon
receipt of the application in approved form, the county
treasurer shall issue to the applicant a certificate of
nymber prepared and furnished by the department of justice,
stating the number assigned to the motorboat, sailboat, or
personal watercraft and the name and address of the owner.

(2) The applicant, upon the filing of the application,
shall pay to the county treasurer the fee in 1lieu of tax
required for a motorboat 10 feet in length or longer, a
sailboat 12 feet 1in length or longer, or a personal
watercraft for the current year of certification before the
application for certification or recertification may be
accepted by the county treasurer.

(1) sShould the ownership of a motorboat, sailboat, or
personal watercraft change, a new application form with the
certification fee must be filed within a reasonable time
with the county treasurer and a new certificate of number
assigned in the same manner as provided for in an original

assignment of number.
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{4} If an agency of the United States government has in
force a comprehensive system of identification numbering for
motorboats in the United States, the numbering system
employed pursuant to this part by the department of justice
must be in conformity.

(5) Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this part. Certificates of
number and license decals must show the date of expiraticn
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

{(6) Certificates of number expire on December 31 of
each year and may not be in effect unless renewed under this
part.

{7) 1In event of transfer of ownership, the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interest, other than the creation of a security interesat, in
a motorboat, sailboat, or personal watercraft numbered in
this state or of the loss, theft, destruction, or
abandonment of the motorboat, sailboat, or personal
watercraft. The transfer, loss, theft, destruction, or
abandonment terminates the certificate of number for the

motorboat, sailboat, or personal watercraft. Recovery from
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theft or transfer of a part interest that does not affect
the owner's right to operate the motorboat, sailboat, or
personal watercraft does not terminate the certificate of
number .

{(8) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no longer conforms to the address appearing on the
certificate and Furnish the county treasurer with his new
address. The department of justice may provide by rtule for
the surrender of the certificate bearing the former address
and its replacement with a certificate bearing the new
address or the alteration of an outstanding certificate to
show the new address of the holder.

(3) (a) The number assigned must be paintad an or
attached to each outboard side of the forward half of the
motorboat, sailboat, or personal watercraft or, if there are
no such sides, at a corresponding location on both outboard
sides of the foredeck of the motorboat, sailboat, or
personal watercraft. The number assigned must read from left
to right in Arabic numerals and block characters of good
proportion at least 3 inches tall excluding border or trim
of a color that contrasts with the color of the background
and be so maintained as to be clearly visible and legible.
The naumber may not be placed on the obscured underside of

the flared bow where it cannot be easily seen from another
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vessel or ashore. No numerals, letters, or devices other
than those used in connection with the identifying number
issued may be placed in the proximity of the identifying
number. No numerals, letters, or devices that might
interfere with the ready identification of the motorboat,
sailboat. or perscnal watercraft by its identifying number
may be carried as to interfere with the motcorboat's,
sailboat's, or personal watercraft's identification. No
number cther than the number and license decal assigned to a
motorboat, sailboat, or personal watercraft or granced
reciprocity under this part may be painted, attached, or
otherwise displayed on either side of the forward half of
the motorboat, sailboat, or personal watercraft.

(b} The certificate of number shall be pocket size and
available to federal, state, or local law enforcement
officers at all reasonable times for inspection on the
motorboat, sailboat, or personal watercraft whenever the
motorboat, sailboat, or personal watercraft is on waters of
this state.

(c) Boat liveries are not required to have the
certificate of numper on board each motorboat, sailboat, or
personal watercraft, but a rental agreement must be carried
on boaré livery motorbeats, sailboats, or personal
watercraft in place of the certificate of number.

(10) Pees (a) Except as provided in subsectiocon {(10)(b),
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fees, other than the fee in lieu of tax, collected under
this section shall be transmitted tc the state treasurer,
who shall deposit the fees in the motorboat or sailboat
certificate identification account of the state special
revenue fund. These fees shall be used only for the
administration and enforcement of this part, as amended.

(b) Of the Ffee collected under the provisions of

subsection (1), 20% must be deposited by the state treasurer

in an account in the state gpecial revenue fund to the

credit of the department to be used to provide necessary

education for boat owners and acquire decibel meters, as

required to implement the provisions of 23-2-523({9) and

23-2-526(3), and to acquire marine sewage pumpout egquipment.

(11} An owner ¢f a motorboar; sailboat, or personal
watercraft must within a reasonable time notify the
department of justice, giving the motorboat's, sailboat’s,
or personal watercraft's identifying number and the owner's
name when the motorboat, sailboat, or personal watercraft is
transferred, lost, destroyed, abandoned, or frauded or
within 60 days after change of state of principal use or if
a motorboat becomes documented as a vessel of the United

States."

NEW SECTION. SECTION 11. APPROPRIATICN. ALL TEE MONEY

IN THE ACCOUNT ESTABLISHED IN 23-2-512{10}(8B) IS

APPROPRIATED TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
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FOR USE DURING THE BIENNIUM ENDING JUNE 304, 1993, TO PROVIDE

NECESSARY EDUCATION FOR BOAT OWNERS AND ACQUIRE DECIBEL

METERS, AS REQUIRED TO IMPLEMENT THE PROVISIONS OF

23-2-~523({9) AND 23-2-526(]), AND TO ACQUIRE MARINE SEWAGE

PUMPOUT EQUIPMENT.

NEW SECTION. Section 12. codification instruction.
{Sections 7, 8, and 9) are intended to be cocdified as an
integral part of Title 23, <chapter 2, part 5, and the
provisions of Title 23, chapter 2, part 3, apply to

[sections 7, 8, and 9]).

NEW SECTION. SECTION 13. TERMINATION DATE. THE

AMENDMENTS TO SECTION 23-2-512 PROVIDED IN {SECTION 10]

TERMINATE JULY 1, 1993.

NEW sEcTIoN. SECTION 14. EFFECTIVE DATES . (1)

[SECTIONS 1 THROUGH 10, 12, 13, AND THIS SECTION] ARE

EFFECTIVE ON PASSAGE AND APPROVAL.

{2) [SECTION 11} IS EFFECTIVE JULY 1, 1991.

-End-
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HOGSE BILL NO. 832

INTRODUCED BY ELLISON, ELLIOTT

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING 20 PERCENT
OF AN INCREASE IR GROSS PROCEEDS TAX TO THE LOCAL GOVERNMENT

UNIT IN WHICH THE ORE WAS LOCATED IF CERTAIN CRITERIA ARE

MET:; ALLOCATING THE APPLICABLE METAL MINES LICENSE TAX TO
THOSE COUNTIES IDENTIFIED AS EXPERIENCING IMPACTS IF AN
IMPACT PLAN HAS BEEN PREPARED; AMENDING SECTIONS 15-37-117
AND 90-6-404, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY
DATE."

BE IT ENACTED BY THE hEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-6-404, MCA, is amended to read:
"50-6-404. Allocation of taxable valuation for local

taxation purposes. When property of a large-scale mineral

development is subject to the provisions of 90-6-403, the
increase in taxable wvaluation must be allocated by the
department of revenue as follows:

{1} Twenty—-percent IF THE BOARD DETERMINES THAT THE

LOCAL GOVERNMENT UNIT IN WHICH THE ORE BODY OR THE MINERAL

DEPQSIT BEING MIRED IS LOCATED IS NOT AFFECTED BY THE

DEVELOPMENT AND IF THIS DETERMINATION IS SHOWN ON THE IMPACT

PLAN, 20% of the total increase in taxable valuation 0of the

gross proceeds must be allocated to +ehe THAT local
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government unit in-which-the-ere-was-tocated. THIS PROVISION

IS INTENDED TO ESTABLISH A MINIMUM ALLOCATION FOR THE UNITS

AND DOES KNOT PROHIBIT PROOF BY A UNIT THAT ACTUAL DIRECT

IMPACTS WOULD EXCEED 20% OF THE TOTAL IMPACTS OF THE

DEVELOPMENT,

t¥(2) The tokal remaining increase in taxable
valuation of the mineral development must be allocated
between affected counties and affected municipalities
according to the following formula based on the place of
residence cof mineral development employees:

{a)y A portion, not to exceed 20%, to affected
municipalities, based on that percentage of the total number
of mineral dJdevelopment enmployees that reside within
municipal boundaries. The taxable valuation allocated to
affected municipalities must be distributed to each
municipality according to its percentage of the total number
of mineral development employees who reside within municipal
boundaries. That portion of the taxable valuation
distriﬁuted tc a municipality pursuant te this section is
subject to the same county mill 1levy as other taxable
properties located in the municipality.

(b) The remaining portion of the taxable valuation must
be distributed to each affected county according to its
percentage of the total number of mineral development

employees that reside within the county.
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+2¥(3) The tetal increase in taxable valuation equal to

that subject to subsection [2) must be distributed pro rata

among each affected high school district according to the
percentage of the total number of mineral development high
school students that reside within each district.

£3¥(4) The tetal increase in taxable valuation egual to

that subject to subsection {2) must be distributed pro rata

among each affected elementary school district according to
the percentage of the total number of mineral development
elementary school students that reside within each district.

{S5) THE DISTRIBUTION FORMULA SPECIFIED IN SUBSECTIONS

(2) THROUGH (4) MAY BE MODIFIED BY AN IMPACT PLAN APPROVED

AS PROVIDED IR 90-6-307 OR AMENDED AS PROVIDED IN 90-6-311,

IF THE MODIFICATION IS NEEDED IN ORDER TO ENSURE A

REASONABLE CORRESFONDENCE __ BETWEEN THE OCCURRENCE OF

INCREASED COSTS RESULTING FROM TEE MINERAL DEVELOPMENT AND

THE ALLOCATION OF TAXABLE VALUATION RESULTING FROM THE

MINERAL DEVELOPMENT."

Section 2. Section 15-37-117, MCA, is amended to read:

*15-37-117. Disposition of metalliferous mines license
taxes. (1) Metalliferous mines license taxes collected under
the provisions of this part are allocated as follows:

{a) to the credit of the general fund of the state, 58%
of total collections each year:;

(b) to the state special revenue fund to the credit of
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a hard-rock mining impact trust account, 1.5% of total
collections each year;

(¢) to the state resource indemnity trust fund, 15.5%
of total cecllections each year;

(d) to the countyr or prepottienaiiy-eo-—the countiesy

identified as experiencing fiscal and economic impacts,

RESULTING IN INCREASED EMPLOYMENT OR LOCAL GOVERNMENT COSTS,

under an impact plan for a large-scale mineral development

prepared and approved pursuant to 90-6~307, IN DIRECT

PROPORTION TO THE PISCAL AND ECONOMIC IMPACTS DETERMINED IN

THE PLAN, ar, if no impact plan has been prepared, to the

county in which the mine is located, 25% of total
collections each year, to be allocated by the county
commissioners as follows:

(i) not less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

(ii) all money not allocated to the account pursuant to
subsection (1)(d)(i) to be further allocated as followsy
exeept--that-mere-than-ene-eatéty-mny-share-an—aiiacation—if
a-jurisdictionat-revenne-disparity-is-identified-pursuant-to
subsection-{¢2}:

{A) 33 1/3% is allocated tc the county for planning or
economic development activities;

(B) 33 1/3% is allocated to the elementary school

districts within the county that have been affected by the
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development or operation of the metal mine; and

(C} 33 1/3% is allocated to the high school districts
within the county that have been affected by the development
or operation of the metal mine.

{(2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1}(d) in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

{3) The department shall return to the county in which
metals are produced the tax collections allocated under
subsection (1)(d). The allocation to the county described by
subsection (1)(d) is a statutory appropriation pursuant to
17-7-502."

NEW SECTION. Section 3. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to all large-scale mineral developments required to
comply with 90-6-307 that did not have an impact plan
approved pursuant to 90-6-307, as of December 31, 1990.

-End-
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