HOUSE BILL NGC. 825

INTRODUCED BY D. BROWN, DRISCOLL, STRIZICH, CLARK,
JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI,
ELLISON, NATHE, THOMAS, LEE, R. JOHENSON, HOFFMAN, GILBERT,
R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON

IN THE HOUSE

FEBRUARY 13, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
FEBRUARY 14, 1991 FIRST READING.
FEBRUARY 22, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 23, 1981 PRINTING REPORT.
FEBRUARY 25, 1991 SECOND READING, DO PASS AS AMENDED.

ENGROSSING REPORT.

FEBRUARY 26, 1921 THIRD READING, PASSED.
AYES, 52; NOEs, 7.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 26, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING,.

APRIL 4, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED., REPORT
ADOPTED.

APRIL 5, 1991 SECOND READING, CONCURRED IN.

APRIL 6, 1991 THIRD READING, CONCURRED IN.

AYES, 44; NOES, 5.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 9, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS NOT



APRIL

APRIL

APRIL

APRIL

APRIL

APRIL

11,

15,

22,

23,

24,

29,

1991

1991

1991

1591

1991

1991

CONCURRED 1IN,

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE

FREE CONFERENCE COMMITTEE REPORT ADOPTED.
IN THE HOUSE

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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SECTIONS 45-8-315, 45-8-317, AH L45 =g- 35 KCA, AND

REPEALING SECTION 45-8-319, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

NEW SECTION. Section 1. Permit to carry cocncealed
weapon. (1) A county sheriff shall, within €0 days after the
filing of an application, issue a permit to carry a
concealed weapon to the applicant. The permit is valid for 2
years from the date of issuance. An applicant must be a
United States citizen 18 years of age or older wheo holds a
valid Montana driver's license or cther form aof
identification issued by the state that has a picture of the
person identified. An applicant must have been a resident of
the state for at least & months. This privilege may not be
denied an applicant unless the applicant:

{a) 1is ineligible under Montana or federal law to own,
possess, or receive a firearm;

(b)) has been charged and is awaiting judgment in any
state of a state or federal c¢rime that 1s punishable by

incarceration for 1 year or more:;
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(¢) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, regardless of the sentence that may be
imposed, a crime that includes as an element of the crime an
act, attempted act, or threat of intentional homicide,
violence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercourse or contact without
consent, unless the applicant has been pardoned or 3 years
have elapsed since the date of the conviction and the
applicant is no longer under state or federal supervision
for the crime:

{d) has been convicted under [section 7 or 8], unless
he has been pardoned or 5 years have elapsed since the date
of the conviction;

(e) has a warrant of any state or the federal
government out for his arrest;

(£) has been adjudicated in a criminal or c¢ivil
proceeding in a court of any state or in a federal court to
be an unlawful wuser of an intoxicating substance and is
under a court order of imprisonment or other incarceration,
probation, suspended or deferred impesition of sentence,
treatment or education, or other conditions of release or is
otherwise under state supervision;

(g} hras been adjudicated in a criminal or civil

proceeding in a ccourt of any state or in a federal court co

INTRODUCED BILL
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be mentally ill, mentally defective, or mentally disabled
and is still subject tec a disposition order of that court or
unless the sheriff has probable cause tc believe that the
applicant is mentally 1ll, mentally defective, or mentally
disabled <to the extent that the applicant should not be
allowed to carry a concealed weapon; or

{h) was dishonorably discharged from the United States
armed forces.

(2) An applicant for a permit under this section must,
as a condition to issuance of the permit, be required by the
sheriff to demonstrate familiarity with a firearm by:

(a) completion of a hunter education or safety course
approved or conducted by the department of fish, wildlife,
and parks or a similar agency of another state;

(b) completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parks, a similar agency of another state, a national
firearms association, a law enforcement agency, an
institution of higher education, or an organization that
uses instructors certified by a national fireatms
association;

(c) completion of a law enforcement firearms safety or
training course offered to or required of public or private
law enforcement personnel and conducted or approved by a law

enforcement agency; or
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{d) possession of a license from another state toc carry
a firearm, concealed or otherwise, that is granted by that
state upon completicon of a course described in subsections
(2)(a) through (2){c}.

(3) A photocopy of a certificate of completion of a
course described in subsection (2), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other document
that attests to completion of the course and can be verified
through contact with the entity or instructor that conducted
the course creates a presumption that the applicant has
completed a course described in subsection (2}.

NEW SECTION. $Section 2. application, renewal, permit,
and fees. (1) The application form must be readily available
at the sheriff's office and must read as follows:

CONCEALED WEAPON PERMIT APPLICATION
To be completed by each person making application:
RESIDENT OF MONTANA AT LEAST 6 MONTHS ( ) Yes ( ) No
CITIZEN OF THE UNITED STATES ( ) Yes ( ) No

18 YEARS OF AGE OR OLDER ( ] Yes ( ) No
PLEASE TYPE OR PRINT

Fuyll name: .,.... J T e e eana
Last First Middle

Alias/Maiden/Nickname: .....eowvuevuneennn [T e e

Address: HOME: .....sevcressnonsnssosnnsan eve ZIP ci s s
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Employer: seece-asse P N ZIPp ccaenn PR
Phone: veerman [ ST Tr Y e ereness e

Home Employer Massage
Place of birth: ........ . pate of birth: ...... vesa e
Driver's license #: ......... I55Uing state: ....evereceeces
Social Security #: ...... trerecesenasnennanans SEX sreeesne
Ht. ..ncan-- WE. c.....0.. EYES ........ Hair ..+scae0-
SPOUSE'S NAME: +rsceoanaensrs pate of birth: ..........c00. .
Spouse's maiden pame: ..........-..- Cvtreraem et PN
Spouse's address if different from yours: ............. e
Spouse's place of employment: ......csrreccerereneaccans [
Father's name & address: .......... Cersacsesameneeannanun e
Mother's name & AddIe@SS:! ..eeeecasssrsosnarancons chaas e reaa

LIST EACH FORMER EMPLOYER OR BUSINESS ENGAGED

LAST 5 YEARS:

Employer or

IN FOR THE

business name Address Number of years
i vesernasnanes eeeeaaeren aaaees eeaeeann irera e
2, 4ecienancccansens carbsersrrassean Pesmerenssenm oo
K cheren charesrseaasaans feeet s a e
T Cesres e Ceresnaeaas e
By trevsecsnmnanaansss cessEEtrteseee  earmmasesss s
6o tenvenn ereeaen e batis s eeeas ceeens PR

LIST EACH PLACE 1IN WHICH YOU HAVE LIVED FOR THE LAST 15

YEARS:
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1. ..... hraaaaers easeeraraaasaarann
7 N
3 i P P et s e v et
.
S. Peaaesvees be  ceasesens cerrere e
Be teiieeencatarse emimeassesisreeean
MILITARY SERVICE, BRANCH ..... ceeseenn FROM

TYPE OF DISCHARGE

P e s

HAVE YOou EVER BEEN ARRESTED OR

(
IF YES,

violations)

(Attach additional sheet if necessary):

City State Charge
1o ceeeeenan tec et eeas senssasess Cer e
2. L isiier tessusames cermseacaistesnasnn e
. Vese anasesenn tre et e
L es rasreresrasa fa s
D it et reesaireae simaeaasaess fe v e

LIST FIVE PERSONS WEOM YOU HAVE KNOWN FOR AT LEAST 5

THAT WILL BE CREDIBLE WITNESSES TC YOUR GQOOD MORAL CHARACTER

AND PEACEABLE DISPOSITION (DO NOT include
present /past employers):
Name Address
..6..

iesese TO LL..

COURT-MARTIALED?

) YES

RANK UPON DISCHARGE

.

PR R A TP SRR

LC 0188/01

Number of years

)

Date

DR N I N

P A A Y

R

“s e

sar s a st

Phone

NO
COMPLETE THE FOLLOWING (Exceptions: minor traffic

YEARS

relatives or
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1. tiiiiitieeneaa
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2 T T T Pt ks

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR REASONS FOR
REQUESTING THIS PERMIT (Attach additional sheet if

necessary):

PRI I T T I T I T I R

I, the undersigned applicant, swear that the foregoing
information 1is true and correct to the best of my knowiedge
and belief and is given with the full knowledge that any
misstatement contained herein may be sufficient cause for
denial or revocation of a permit to <carry a concealed
weapon. I hereby authorize any person having infeormation
concerning me that relates to the information requested by
this application and the reguirements for a ccncealed weapon
permit, either public record or otherwise, to furnish it to

the sheriff to whom this application is made.
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Signature
Sworn to and subscribed before me, a Notary Public, this
ceesanss day Of Lo i s ey 1900,
Notary Public for the State of
Montana. Residing at: ........
SEAL My commission expires: .......

(2} The application nust be in triplicate. The
applicant must be given the original at the time the
completed application is filed with the sheriff, the sheriff
shall keep a copy £for at least 2 years, and a copy must,
within 7 days of the sheriff's receipt of the application,
be mailed to the chief of police if the applicant resides in
a city or town with a police force.

{3) The fee for issuance of a permit is $50. The permit
must be renewed for additional 2-year periods upan payment
of a $25 fee per renewal and upon request for renewal made
witinin 90 days before expiration of the permit. The permit
and each renewal must be in triplicate, in a form prescribed
by the department of justice, and must at a minimum include
the name, address, physical description, signature, driver's
license or state identification card number, and a picture
of the permittee. The permit must state that federal and
state laws on possession of firearms and other weapons

differ and that a person who violates the federal law may be

Y
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prosecuted in federal court and the Montana permit will not
be a defense. The permittee must be given the original, and
the sheriff shall keep a copy and send a copy to the
department of justice, which shall keep a central repository
record of all permits.

(4) The sheriff shall conduct a criminal recerd and
background check of an applicant who has not submitted a
prior application to the sheriff, may require an applicant
to submit his fingerprints, and may charge the applicant for
the cost of the background check and $5 for fingerprinting.

(5) Permit, background, and fingerprinting fees may be
retained by the sheriff and used to implement [secticns 1
through 5}.

[6) A state or local government law enforcement agency
cr other agency or any of its officers or employees may not
request a permittee to wvoluntarily submit informaticon in
addition to that required on an application and permit.

NEW SECTION. Section 3. Denial of renewal -
revocation of permit. A permit to carry a concealed weapon
may be revoked or its renewal denied by the sheriff of the
county in which it was issued if circumstances arise that
would reguire the sheriff to refuse to grant the permittee
an criginal license.

NEW SECTION. Section 4. appeal. The denial or

revocation of a permit to carry a concealed weapon or
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refusal of a renewal is subject to appeal to the district
court and from that court to the Montana supreme court.

NEW SECTION. Section 5. Permittee change of county of
residence -- notification to sheriffs and chief of police. A
person with a permit to carry a concealed weapon who changes
his county of residence shall within 10 days of the change
inform the sheriffs of both the old and new counties of
residence of his change of residence and that he holds the
permit. If his residence changes either from or to a city or
town with a police force, he shall also inform the chief of
police in each of those cities or towns that has a police
force.

NEW SECTION. Section 6. Immunity from 1liability. A
sheriff, employee of a sheriff's office, or county is not
liable for damages in a civil action by a person or entity
claiming death, persconal injury, or property damage arising
from alleged wrongful or improper grant, renewal, or failure
to revoke a permit to carry a concealed weapon.

NEW SECTION. Section 7. carrying a concealed weapon
while under the influence. A person commits the offense of
carrying a concealed weapon while under the influence if he
purposely or knowingly carries a concealed weapon while
ander the influence of an intoxicating substance. It is not
2 defense that the person had a valid permir to carry a

concealed weapon. A person convicted of the offense shall be

-10-
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imprisoned in the county jail for a term not to exceed 6
months or fined an amount not to exceed 5500, or both.

NEW SECTION. Section 8. carrying a concealed weapon in
a prohibited place. (1) A perscn commits the offense of
carrying a concealed weapon in a prohibited place if he
purposely or knowingly carries a concealed weapcn in:

{a) a building owned or leased by the federal, state,
or local government;

(b} a bank, credit union, savings and leoan institution,
or similar institution; or

{cy a room in which full meals are not served and
alcoholic beverages are sold, dispensed, and consumed under
a license issued under Title 16 for the sale of alcoholic
beverages for consumption on the premises.

(2) It is not a defense that the person had a valid
permit to carry a concealed weapon. A person convicted of
the offense shall be imprisoned in the county jail for a
term not to exceed 6§ months or fined an amcunt not to exceed
$500, or both.

Section 9. section 45-8-315, MCA, is amended to read:

n45_-§-315. Definition. “Concealed weapon" shatl-mean
means any weapon mentioned in 45-8-316 through 45-8-31%

which--shati--be 45-B-318 and [sections 1 through 8] that is

wholly or partially covered by the c¢lothing or wearing

apparel of the perscon se carrying or bearing the weapon."
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Section 10. section 45-8-317, MCA, is amended to read:

*45-8-317. Exceptions. Section 45-8-316 does not apply
to:

(1) any peace officer of the state of Montana;

(2) any officer of the United States government
authorized to carry a concealed weapon;

{3) a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons
named in subsections {1) through (3);

{(5) a civil oificer or his deputy engaged in the
discharge of official business;

(6) a probation and parole officer authorized to carry
a firearm under 46-23-1002;

{7) a person authorized-by-a-judge-of-a-distriect--cours

of—-this—--state to--earry--a—-weapon jissued 3 permit under

[section 11; ar

(8) a criminal investigator in the office of the

attorney general or in a county attorney's office;

(3) a person who is outside the official boundaries of

a city or town or the confines of a logging, lumbering,

mining, or railroad camp or who is lawfully engaged in

hunting, fishing, trapping, camping, hiking, backpacking,

farming, ranching, or other outdoor activity in which

weapons are often carried for recreation or protection; or

t83(10) the carrying of arms on one's own premises or at
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one's home or place of business."

Section 11. Section 45-8-351, MCA, is amended to read:

*45-8-351. Restriction on local government regulation
of firearmg. (1) Except as provided in subsection (2), nc
county, city, town, consolidated local government, or other
local government unit may prohibit, register, tax, license,
or regulate the purchase, sale or other transfer (including
delay in purchase, sale, or other transfer), ownership,
possession, transportation, use, ar concealed or unconcealed

carrying of any weapon, including a rifle, shotgun, or

handgun.

(2) (a) For public safety purposes, a city or town may
regulate the discharge of rifles, shotguns, and handquns. A
county, c¢ity, town, consolidated local government, or other

local government unit has power to prevent and suppress the

carrying of concealed weaponsy——-the-—earrying——-of or

unconcealed weapons to a public assembly, publicly owned
building, park under its jurisdiction, or school, and the
possessicon of firearms by convicted felons, adjudicated
mental incompetents, illegal aliens, and minors.

{b) MNothing contained herein shall allow any government
to prohibit the legitimate display of firearms at shows or
other public occasions by collectors and others, nor shall
anything contained herein prohibit the legitimate

transportation of firearms through any jurisdiction, whether
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in airports or ctherwise."

NEW SECTION. Section 12. Existing permits. A permit to
carry a concealed weapon issued before October 1, 1991, is
valid until the expiration date of the permit.

NEW SECTION. Section 13. Requirements far granting
governmental entity immunity from suit. Because [section 6]
grants a sheriff, his employees, and the county immunity
from suit for injury to person or property, a two-thirds
vote of each house of the 1legislature 1is required for
enactment of [section 6). If [section 6} is not approved by
the required vote, [section 6] is wvoid. The remaining
sections of [this act] are valid and remain in effect in all
valid applications upon enactment.

NEW SECTION. Section 14. Repealer. Section 45-8-31%,

MCA, is repealed.

NEW SECTION. Section 15. codification instruction.

[Sections 1 through 8] are intended to be codified as an
integral part of Title 45, chapter 8, part 3, and the
provisions of Title 45, chapter 8, part 3, apply to
[sections 1 through a8].

-End-

-14-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0825, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:
The bill revises the law relating to the carrying of concealed weapons.

ASSUMPTTIONS :

1. The bill shifts responsiblities from district courts to county sheriffs and is revenue neutral. Therefore, there is no
material fiscal impact on state or lecal governments.

FISCAL IMPACT:
No material impact.

EFFECT ON COUNTY OR OTHER 1OCAL REVENUES OR EXPENDITURES:

No material impact.

A”\,;W(Pﬁ a/‘T Ly &5 8*-\ 2/ zoj N /4

ROD SUNDSTED, BUDGET DIRECTOR DATE DAVE BROWN, PRIMARY SPONSOR { I paTE
Office of Budget and Program Planning

Fiscal Note for HBOB825. as introduced

NS axs
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. B25
INTRODUCED BY D. BROWN, DRISCOLL, STRIZICH, CLARK,
JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICT,
ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAMN, CILBERT,

R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TC THE CARRYING OF CONCEALED WEAPONS; AMENDING
SECTIONS 45-8-315, 45-8-317, AND 45-8-351, MCA; AND

REPEALING SECTION 45-8-319, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. permit to carry concealed
weapen. (1) A county sheriff shall, within 60 days after the
filing of an application, issue a permit to carry a
concealed weapon to the applicant. The permit is valid for 2
years from the date of issuance. An applicant must be a
United States citizen 18 years of age or clder who holds a
valid Montana driver's license ar other form of
identification issued by the state that has a picture of the
person identified. An applicant must have been a resident of
the state for at least 6 months. This privilege may not be
denied an applicant unless the applicant:

(&) ts inellgible under Mcntana or federal law rno oW,

possess, or receive a Eirearm;
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(b) has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more:

{c) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, regardless of the sentence that may be
imposed, a crime that includes as an element of the crime an
act, attempted act, or threat of intentional homicide,
vioclence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercourse or contact without
consenty--uniess-—-the-appitcant-has-been-pardaned-sr-3-years
have-etapassd-sinee--the--date--of--the--conviction--and--the
appiieant--ts--no--tonger-under—state-or-federat-auvpervision
for-the-crime;

{d) has been convicted under [section ? or 8}, wunless
he has been pardoned or 5 years have elapsed since the date
of the conviction;

(e) has a warrant of any state or the federal
government cut for his arrest;

{£}y has been adjudicated i1n a criminal or civil
proceeding in a court Of any state or in a federal court to
be an wunlawful wuser cof an intoxicating substance and is

under a court order of imprisonment or other incarceration,

prubation,  suspended  or  deferred impesition ¢f sentence,
treatment or educat:ion, cor other conditions of release or is
-2- HB 825

SECOND READING
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otherwise under state supervision;

{g) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
oe mentally ill, mentally defective, or mentally disabled
and 1s still subject to a disposition order of that court or
unless the sheriff has probabte REASONABLE cause to believe
that the applicant is mentally ill, mentally defective, or
mentally disabled to the extent that the applicant should
not be allowed to carry a concealed weapon; or

{h} was dishonorably discharged from the United States
armed forces.

{2) An applicant for a permit under this section must,
as a condition to issuance of the permit, be required by the
sheriff to demonstrate familiarity with a firearm by:

fa) completion of a hunter education or safety course
approved or conducted by the department of fish, wildlife,
and parks or a similar agency of another state;

ib) completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parks, a similar agency of another state, a national
firearms association, a law enforcement agency, an
institution of higher education, or an organization that
uses instructors certified by a national firearms
association:

(€} conmpletion of a law enforcement firearms safety or

3= HB 825
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training course cffered to or required of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

{d) possession of a license from ancther state to carry
a firearm, concealed or otherwise, that is granted by that
state upon completion of a course described in subsections
(2)Y(a) through (2){(c).

(3) A photocopy of a certificate of completion of a
course described in subsection (2), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other document
that attests to completion of the course and can be verified
through contact with .the entity or instructor that condacted
the course creates a presumption that the applicant has
completed a course described in subsection (2).

NEW_SECTION. Section 2. application, renewal, permit,
and fees. (1) The application form must be readily available
at the sheriff's office and must read as follows:

CONCEALED WEAPON PERMIT APPLICATION

To be completed by each person making application:

RESIDENT OF MONTANA AT LEAST 6 MONTHS ( )} Yes { ) No
CITIZEN OF THE UNITED STATES ( )} Yes ( } Ro
18 YEARS OF AGE OR OLDER [ ) Yes ( } No

PLEASE TYPE OR' PRINT

Full name: .,.......
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Last First Middle
Alias/Maiden/Nickname: ....... .0 ccicinraacrncarsnons chanaae
Address: Home: ..... e et et s [ 5 o T

EMPLlOYEr: (everronnnennores Ceeerrena /3% « T

PRONE: . ivenrrvnnnseeesdiicninninrrenal o vannsnn

Home Employer Message
Place of birth: ............. Date of birth: .........
Driver's license #: ......... Issuing state: ....i..cevenurn

Social Security #: ...... Bttt e st aanas SEBX LLLo.

Bt. .....c.0 WEL L...0v.. Eyes ..., .. Hair ........

Spousels-name+-:rrrsivseess vy -bate-of-birthr-rrrrreevr ey ees
Spousels-matrden-namMeT-TTTTTTTITITITTITTTTITT AT T AT T TITITIVTTCNY
Spousels-address-if-differant-from-yourss—srrsssTrTTIIITTYIEY
Speuseta-place-of-empioyment - T TITTTITIIITTITITISTITTITITITT
Patheris-name-6-address - 7T rrr T Tr T T T T T TFITITTTTT I T TR ATV IS SN T
Mearheris-pame-g-—ad- A - T T ITTTTTITTT I T T TS T T T T T T T T T S TSITITY

LIST EACH FORMER EMPLOYER OR BUSINESS FENGAGED IN FOR THE
LAST 5 YEARS:

Employer or

buslness name Address Number-of-years
DATES OF EMPLOYMENT
. ...... Ce e e T, e e ie s et
2 i hese e . fee e r e et .. P I
I e et e
4. e ea e n e e e et
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R R

LIST EACH PLACE 1IN WHICH YOU HAVE LIVED FOR THE LAST %5 5

YEARS:
City State

le wieeaen tatteces  aneesemasnasasnaaas
2. e P e et ae e
e i et et s Ai e res e e
2 vea e e a e
[ et et an s
B it

MILITARY SERVICE, BRANCH

TYPE OF DISCHARCGE ......... RANK UPON DISCHARGE ....

Number-of-years

DATES OF RESIDENCE

FROM ...... TO ......

HAVE YOU EVER BEEN ARRESTED FOR OR €OHRF-MARPIALED CONVICTED

OF A CRIME OR FOUND GUILTY IN A CQURT-MARTIAL PROCEEDING?

{ ) YES { } NO

IF YES, COMPLETE THE FOLLOWING (Excepticns: minor tr-affic

violations)

tAttach additional sheet 1f necessary):

City State Charge
. C e s e fes s e s esas s raaaaans
2 i aaeeas . T T . e
e e e e e
3. ... e
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LIST P¥¥E THREE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST 5
YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MQRAL
CHARACTER AND PEACEABLE DISPOSITION (DO NOT include
relatives or present/past employers):

Name Address Phone
I R R R L R fe st asaa e

. R R I

IN COMPLETE DETARIL, PLEASE EXPLAIN YOUR REASONS FOR
REQUESTING THIS PERMIT {Attach additional sheet if
necessary):

I, the undersigmed applicant, swear that the foregoing
information is true apd correct to the best of my knowledge
and belief and is given with the full knowledge that any
misstatement contained trerein may be sufficient cause for

denial or vpevocation of -a permit to carry a concealed

=-7- HB 825
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weapon. 1 hereby authorize any person having information
concerning me that relates to the information requested by
this application and the requirements for a concealed weapon
permit, either public record or otherwise, to Ffurnish it to

the sheriff to whom this applicaticn is made.

Signature

DATE OF APPLICATION

THIS APPLICATION MUST BE

SIGNED IN THE PRESENCE OF

THE SHERIFF OR HIS DESIGNEE.

Sworn to and subscribed before me, a Notary Public, this

srireene day Of Ll it i i a e s, 19.....

Notary Public for the State of

Montana. Residing at: ....... .
SEAL My commission expires: ,......
{2) The application must be in triplicate. The

applicant must be given the original at the time the
completed application is filed with the sheriff, the sheriff
shall keep a copy for at least 2 years, and a copy must,
within 7 days of the sheriff's receipt of the application,
be mailed to the chief of police if the applicant resides in

a city or town with a police force.

—8- HE 825
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{3) The fee for issuance of a permit is $50. The permit
must be renewed for additional 2Z-year periods upon payment
of a $25 fee per renewal and upon request for renewal made
within 90 days before expiration ¢f the permit. The permit
and each renewal must be in triplicate, in a form prescribed
by the department of justice, and must at a minimum include
the name, address, physical description, signature, driver's
license or state identification card number, and a picture
of the permittee. The permit must state that federal and
state laws on possession of firearms and other weapons
differ and that a person who violates the federal law may be
prosecuted in federal court and the Montana permit will not
be a defense. The permittee must be given the original, and
the sheriff shall keep a copy and send a copy to the
department of justice, which shall keep a central repository

record of all permits. REPLACEMENT OF A LOST PERMIT MUST BSE

TREATED AS A RENEWAL UNDER THIS SUBSECTION.

(4) The sheriff shall conduct a criminal record and
background check of an applicant who has not submitted a
prior application to the sheriff, may require an applicant
to submit his fingerprints, and may charge the applicant for
the cost of the background check and $5 for fingerprinting.

(5) Permit, background, and fingerprinting fees may be
retained by the sherlff and used to implement [sections 1

through 51,

-9- HE 825
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{6) A state or local government law enforcement agency
or other agency or any of its officers or employees may not
request a permittee to voluntarily submit information in
addition to that required on an application and permit.

NEW SECTION. Section 3. penial of renewal -
revocdation of permit. A permit to carry a concealed weapon
may be revoked or its renewal denied by the sheriff of the

cocunty in which tt--was--issned THE PERMITTEE RESIDES |if

clrcumstances arise that would require the sheriff to refuse
to grant the permittee an original license.

NEW SECTION. Section 4. appeal, The denial or
revocation of a permit to carry a concealed weapon or
refusal of a renewal is subject to appeal to the district
court and from that court to the Montana supreme court.

NEW SECTION. Section 5. Permittee change of county of
residence —— notification to sheriffs and chief of police. A
person with a permit to carry a concealed weapon who changes
his county of residence shall within 10 days of the change
inform the sheriffs of both the old and new counties of
residence of his change of residence and that he holds the
permit. If his residence changes either from ar to a city or
town with a police force, he shall also inform the chief of
police in each of those cities or towns that has a police

torce.

NEW SECTION. Section 6. Immunity frem liability. A

-10- HB 825
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sheriff, employee of a sheriff's office, or county 1is not
liable for damages in a civil action by a person or entity
claiming death, personal injury, or property damage arising
from alleged wrongful or improper grant, renewal, or failure
to revoke a permit to carry a concealed weapon.

NEW SECTION, Section 7. carrying a concealed weapon
while uonder the influence. A person commits the offense of
carrying a concealed weapon while under the influence if he
purposely or knowingly carries a concealed weapon while
under the influence of an intoxicating substance. It is not
a defense that the person had a valid permit to carry a
concealed weapon. A person convicted of the offense shall be
imprisoned in the county jail for a term not to exceed 6
months or fined an amount not to exceed $500, or both,

NEW SECTION. Section 8. carrying a concealed weapon in
a prohibited place. {1} A person commits the offense of
carrying a concealed weapon in a prohibited place if he
purposely or knowingly carries a concealed weapon in:

(a) a building owned or leased by the federal, state,
or local government;

{b] a bank, credit union, savings and lecan institution,
or similar imstitution; or

{c) a room in which full meals are not served and
alcoholic beverages are sold, dispensed, and consumed under

a license issued under Title 18 for the sale of alcoholic

-11i- HR 825
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beverages for consumption on the premises.

{2) It is not a defense that the person had a valid
permit to carry a concealed weapon. A person convicted of
the offense shall be impriscned in the county jail for a
term not to exceed 6 months or fined an amount not to exceed

$500, or both.
Section 9. section 45-8-315, MCA, is amended to read:
*45-8-315. Definition. “"Concealed weapon" shaiil--mean
means any weapon menticned in 45-8-316 through 45-8-3i9

which-shait-be 45-8-318 and [sections 1 through 8] that is

wholly or partially covered by the clothing or wearing
apparel of the person ss carrying or bearing the weapon,

EXCEPT THAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8] CONCEALED

WEAPON MEANS A HANDGUN OR A KNIFE WITH A BLADE 4 OR MORE

INCHES IN LENGTH THAT IS WHOLLY OR PARTIALLY COVERED BY THE

CLOTHING OR WEARING APPAREL OF THE PERSON CARRYING OR

BEARING THE WEAPON,"

Section 10. section 45-8-317, MCA, is amended to read:

“45-8-31i7. Exceptiomns. Section 45-8-316 does AND
{SECTION 8] DO not apply to:

(1) any peace officer of the state of Montana;

{2) any ocfficer of the United States government
authorized to carry a concealed weapon;

{}) a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons

-12- HB 825
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named in subsections (1) through (3);

{s) a civil officer or his deputy engaged in the
discharge of official business;

(6) a probation and parole officer authorized to carry
a firearm under 46-23-1002;

(7) a person autherized-by-a-judge-of-a-diacrict-ecoure

of-this-state to--carry--a--weapon issued a permit under

[section 1]: or

(8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal

investigator in the-office-of-the-attorney-generat-osr-in a

county attorney's office:;

(9) a person who is outside the official boundaries of

a city or town or the confines of a logging, lumbering,

mining, or railroad camp or who is lawfully enqgaged in

hunting, fishing, trapping, camping, hiking, backpacking,

farming, ranching, eor other outdoor activity in which

weapons are often carried for recreation or protection; or

t83(10) the carrying of arms on one's own premises or at
one's home or place of business.”

Section 11. Section 45-8-351, MCA, is amended to read:

"45-8-351. Restriction on local government regulation
of firearms. (1) Except as provided in subsectiaon (2), nc

county, city, town, consolidated local government, or other

local government unit may prohibit, register, tax, license,
or reqgulate the purchase, sale or cther transfer (including
-13- HB 825
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delay in purchase, sale, or other transfer), ownership.

possession, transportation, use, or concealed or unconcealed

carrying of any weapon, including a rifle, shotgun, or
handgun.

(2) (a) For public safety purposes, a city or town may
requlate the discharge of rifles, shotgquns, and handguns. A
county, c¢ity, town, consolidated local government, or other
local government unit has power to prevent and suppress the
carrying of concealed weaponsy---the--carrying--eof or
unconcealed weapons to a public assembly, publicly owned
building, park under its jurisdiction, or school, and the
possession of firearms by convicted felons, adjudicated
mental incompetents, illegal aliens, and minors.

{(b) Nothing contained herein shall allow any government
to prohibit the legitimate display of firearms at shows or
other public occasions by collectors and others, nor shall
anything contained herein prohibit the legitimate
transportation of firearms through any jurisdiction, whether

in airports or otherwise.”

NEW SECTION. Section 12. Existing permits. A permit to
carry a concealed weapon issued before October 1, 1991, is

valid until the expiration date of the permit.
NEW SECTION. Section 13. Requirements for granting
governmental entity immunity from suit. 3ecause {section 6]

grants a sheriff. his employees, and the county immunity

-14~ HB 825
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from suit for injury to person or.property, a two-thirds
vote of each house of the legislature is required for
enactment of ([(section 6]. If [section 6] is not approved by
the required vote, ([section 6] is wvoid. The remaining
sections of [this act] are valid and remain in effect in all
valid applications upon enactment.

NEW SECTION. Section 14. Repealer. Section 45-8-319,
MCA, is repealed,

NEW SECTION. Section 15. cCodification instruction.
[Sections 1 through 8] are intended to be codified as an
integral part of Title 45, chapter 8, part 3, and the

provisions of Title 4%, chapter 8, part 3, apply to

[sections 1 through 8].

-End-
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HOUSE BILL NO. 825
INTRODUCED BY D. BROWN, DRISCOLL, STRIZICH, CLARK,
JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI,
ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT,
R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
RELATING TO THE CARRYING OF CONCEALED WEAPONS; AMENDING
SECTIONS 45-8-315, 45-8-317, AND 45-8-351, MCA; AND

REPEALING SECTION 45-8-319, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Permit to carry concealed
weapon. (1) A county sheriff shall, within 60 days after the
filing of an application, issue a permit to carry a
concealed weapon to the applicant. The permit is valid for 2
years from the date of issuance. An applicant must be a
United States citizen 1B years of age or older who holds a
valid Montana driver's license or other form of
identification issued by the state that has a picture of the
person identified. An applicant must have been a resident of
the state for at least 6 months. This privilege may not be
denied an applicant unless the applicant:

{a) 1is ilneligible under Montana or federal law to own,

possess, or receive a firearm;

ﬁc\mﬁam LeQrsiative Council
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(b) has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more;

{c) has been convicted in any state or federal court in
any state of a c¢rime punishable by more than 1 year of
incarceration or, regardless of the sentence that may be
imposed, a crime that includes as an element of the crime an
act, attempted act, or threat of intentional howmicide,
viclence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercourse or contact without
consenty--uniess--the-appiicant-has-been-pardoned-or-3-years
nave-eiepsed-since—-the--date--of--the--conviction--and--the
applicant—-ia--no--tenger-under—seare—or-federal-suparviaton
fer-the-esrime;

{d) has been convicted under [=secticn 7 or 8), wunless
he has been pardoned or 5 years have elapsed since the date
of the coaviction;

(e) has a warrant of any state or the federal
government out for his arrest;

() has been adjudicated in a c¢riminal or c¢ivil
proceeding in a court of any state or in a federal court to
be an unlawful wuser of an intoxicating substance and is
under a court order of imprisonment or other incarceration,
prebaticon,  suspended or deferred imposition cfE sentence,

treatment or education, or other cconditions of release or is

-2- HB 825

THIRD READING

AS AMENDED



10
il
12
i3
14
is5
16
17
18
19
20
21
22
23

24

HB 0825/03

ctherwise under state supervision;

{g) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
be mentally ill, mentally defective, or mentally disabled
and is still subject to a disposition order of that court or
unless the sheriff has probable REASONABLE cause to believe
that the applicant is mentally ill, mentally defective, or
mentally disabled toc cthe extent that the applicant should
not be allowed to carry a concealed weapon; or

(h) was dishonorably discharged from the United States
armed forces.

(2) An applicant for a permit under this section must,
as a condition tc issuance of the permit, be required by the
sheriff to demonstrate familiarity with a firearm by:

(a) completion of a hunter education or safety course
approved or conducted by the department of fish, wildlife,
and parks or a similar agency of ancther state;

{b) completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parks, a similar agency of another state, a national
firearms association, a law enforcement a&gency, an
institution of higher education, or an organization that
uses instructoers certified by a national firearms
association;

(¢} completion of a law enforcement firearms safety or

-3- HB 825
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training course offered toc or reguired of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

{d) possession of a license from another state to carry
a firearm, concealed or otherwise, that is granted by that
state upon completion of a course described in subsections
(2)(a) through (2){c).

(3) A photocopy of a certificate of completion of a
course described in subsection (2), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other document
that attests to completicn of the course and can be verified
through contact with the entity or instructor that conducted
the course creates a presumption that the applicant has
completed a course described in subsection {2).

NEW SECTION. Section 2. Application, renewal, permit,
and fees. (1) The application form must be readily available
at the sheriff's office and must read as follows:

CONCEALED WEAPCN PERMIT APPLICATION

To be completed by each person making application:

RESIDENT OF MONTANA AT LEAST 6 MONTHS ( ) Yes ( ) No
CITIZEN OF THE UNITED STATES ( ) Yes ( ) No
18 YEARS OF AGE OR OLDER { ) Yes { ) No

PLEASE TYPE OR PRINT

FUlL NAME: o it in it st raantsoevtonttatosnnsonssirasnmenusas

—4- HB 82%
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Last First Middle
Alias/Maiden/Nickname: .....cc.cecs. ct et e ceas et
Address: Home: ..... e e n e ereena e ZIP s eveenann

EMPLOY@T: -vsssrsnsasssssosssranssse SIP nenovsnn
PhOMEST ssnvrrnessnccsoss snsnassssnnsncns S e e a e e

Home Employer Message

Place of birth: .....:.vs4.... Date of birth:

R N R R}

Driver's license #: ......... Issuing state: ..isemecsienans
Social Security #: cuivviiaiisrasraanaas viaaaes SBX cieevenn
HE. sorevees WE, cvvenenn Eyes ........ Hair ........

Spouseis-namer~vrrrrrrrrssrrr-Date-of-birthr-srssTrverIveTTes
Spousets-matden nAME - TITI I TITTIITTTTTTT YR TETIYITTITTTITERT
Speusels—addreas-if-different-from-yourss—rrsrrTTTTTITTITITTT
Spousela-place-of-employmentT-TTTITITTTITTITYTNTTTITTITTTIETT
FPatherla-name-§-—address+— o s s T TTsssTTTTTITTTTTTTTTTITYT I T Y
Matheris-name-fg-address -+ oo o T s T Tt T TITITTTTITTTTTIRT

LIST EACH FORMER EMPLOYER OR BUSINESS ENGAGED IN FOR THE
LAST 5 YEARS:

Employer or

business name Address Number—-of-years
DATES OF EMPLOYMENT
Ly ittt csssaar s se er e e e et s e
T T T T T
T T T
[ P M4 esemcerasesseian e . sesamasessareeaaae
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LIST EACH PLA&CE 1IN WHICH YOU HAVE LIVED FOR THE LAST 15 5

YEARS:
City State Kumber-cf-years
DATES OF RESIDENCE
1o seenenn et rere  saansa trsraeaeanen cesesenes e
2 it eea e denee s asasasaaaesssas sammasasasassaassa
Jr he e n e ieisaaeaas st eebsaacaesceers sesesseseesiseenaa
4. . e s erecseees  wssessteassaaerenar  weemsas Ceme e
S et e aaaer . Lhs e e e rane s fe s s a e
Be carretnsaiaiaes  seesanaeravas revee N
MILITARY SERVICE, BRANCH ......... vees FROM ...... TO ...,

TYPE OF DISCHARGE ......... RANK UPON DISCHARGE ............
HAVE YOU EVER BEEN ARRESTED OR OR EDUR?-MARFPEIARED CONVICTED

OF A CRIME OR FOUND GUILTY IN A COURT-MARTIAL PROCEEDING?

{ ) ¥YES { ) NO
IF YES, COMPLETE THE FOLLOWING (Exceptions: minor traffic

violatians)

(Attach additional sheet if necessary):

City State Charge Date
L ittt h it e e h e e sy Chee e .
2. iiieaenn et te e e aesr vttt e srmraneaanaa
2 remae traa st e et st e,
L Pt e e e e aae v a s N .
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LIST PEVE THREE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST 6§
YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL
CHARACTER AND PEACEABLE DISPOSITION {DO NOT include

relatives or present/past employers):

Name Address Phene
1. . Prttretasee  mreessean eeaaen e Pheranennes chae e
2. tiieieiiianas I I I I I IR f e mnaeens fr e en
N ciee  eesaanaas reeae Bt et esm e
T TITTTTITTITVTTFT  TYTTIVIITRTTTILTCT TITTTTTTITTTTTYTE S
BI=TITTITTTTIVIETT  TITTTTIVTTTTTTTTTT TETTITTTTTIETTETET

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR REASONS FOR
REQUESTING THIS PERMIT {Attach additional sheet if

necessary):

I, the undersigned applicant, swear that the foregoing
information is true and correct to the best of my knowledge
and belief and is given with the full knowledge that any
misstatement contained herein may be sufficient cause for

denial or revocation of a permit to carry a concealed

-7 HB 825
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weapon. I hereby authorize any person having information
concerning me that relates to the information requested by
this application and the requirements for a concealed weapon
permit, either public record or otherwise, to furnish it teo

the sheriff to whom this application is made.

DATE OF APPLICATION

THIS APPLICATION MUST BE

SIGNED IN THE PRESENCE OF

THE SHERIFF OR HIS DESIGNEE.

Sworn--to--and--supseribed--before-me;-a-Notary-Pabtics-tnis

- Notary-Pubtie-for-the-State-of-
- Mentanas-Residing-ae+-srsvevvs
My-eommiasien—expirest-rsssroT
(2) The application must be in triplicate. The
applicant must be given the original at the time the
completed application is filed with the sheriff, the sheriff
shall keep a copy for at least 2 years, and a c¢opy must,
within 7 days of the sheriff's receipt of the application,
be mailed to the chief of police if the applicant resides in

a city or town with a police force.

-8- HB 825
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(3) The fee for issuance of a permit is $50. The permit
must be renewed for additional 2-year periods upon payment
of a $25 fee per renewal and upon request for renewal made
within 90 days before expiration of the permit. The permit
and each renewal must be in triplicate, in a form prescribed
by the department of justice, and must at a minimum include
the name, address, physical description, signature, driver's
license or state identification card number, and a picture
of the permittee. The permit must state that federal and
state laws on possession of firearms and other weapons
differ and that a person who violates the federal law may be
prosecuted in federal court and the Montana permit will not
be a defense. The permittee must be given the original, and
the sheriff shall keep a copy and send a copy to the
department of justice, which shall keep a central repository

record of all! permits. REPLACEMENT OF A LOST PERMIT MUST BE

TREATED AS A RENEWAL UNDER THIS SUBSECTION.

(4) The sheriff shall conduct a criminal record and
background check cf an applicant who has not submitted a
prior application to the sheriff, may require an applicant
to submit his fingerprints, and may charge the applicant for
the-cost-of-the-background-check-and 55 for fingerprinting.

(5) Permit, background, and fingerprinting fees may be
retained by the sheriff and used to implement [sections 1

through 51].

-9- HEB B2S
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{6) A state or local government law enforcement agency
or other agency or any of its officers or employees may not
request a permittee to voluntarily submit information in
addition to that required on an application and permit.

NEW SECTION. Section 3. Denial of renewal -
revocation of permit. A permit to carry a concealed weapon
may be revoked or its renewal denied by the sheriff of the

county in which 4#--was-—issued THE PERMITTEE RESIDES if

circumstances arise that would require the sheriff to refuse
to grant the permittee an original license.

NEW SECTION. Section 4. Appeal. The denial or
revocation of a permit to carry a concealed weapon or
refusal of a renewal is subject to appeal to the district
court and from that court to the Montana supreme court.

NEW SECTION. Section 5. permittee change of county of
residence —-- notification to sheriffs and chief of police. &
person with a permit to carry a concealed weapon who changes
his county of residence shall within 10 days of the change
inform the sheriffs o©of both the cld and new counties of
residence of his change of residence and that he holds the
permit. If his residence changes either from or to a city or
town with a police force, he shall also inform the chief of
police in each of those cities o>r towns that has a peolice

force.

NEW SECTION. Section 6. Immunity Ffrom 1liability. A

-.0- HB 825
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sheriff, employee of a sheriff's office, or county is not
liable for damages in a civil action by a person or entity
claiming death, personal injury, or property damage arising
from alleged wrongful or improper grant, renewal, or failure
to revoke a permit to carry a concealed weapon.

NEW SECTION. Section 7. carrying a concealed weapon
while under ¢the influence. A person commits the offense of
carrying a concealed weapon while under the jinfluence if he
purposely or knowingly carries a concealed weapon while
under the influence of an intoxicating substance. It is not
a defense that «the person had a valid permit to carry a
concealed weapon., A person convicted of the offense shall be
impriscned in the county jail for a term not to exceed 6
months or fined an amount not to exceed $500, or both.

KEW SECTION. 8ection B. carrying a concealed weapon in
a prohibited place, (1) A person commits the offense of
carrying a concealed weapon in a prohibited place if he
purposely or knowingly carries a concealed weapon in:

{a} a building owned or leased by the federal, staue,
or local government;

(b) a bank, credit union, savings and loan institution,
or similar institution; or

{c) a room in which full meals are not served and
alccholic beverages are sold, dispensed, and consumed under

a license issued under Title 16 for the sale of alcoholic
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beverages for consumption on the premises.

(2) It is not a defense that the person had a valid
permit to carry a concealed weapon. A person convicted of
the offense shall be imprisoned in the county jail for a
term not to exceed 6 months or fined an amount not to exceed
5500, or Both.

Section 9. section 45-8-315, MCA, is amended to read:

"45-8-315. Definition. "Concealed weapon" shairi--mean
means any weapon mentioned in 45-8-316 through 45-8-313

which-shati-be 45-8-318 and [sections 1 through 8] that is

wholly or partially covered by the clothing or wearing
apparel of the person ses carrying or bearing the weapon,

EXCEPT THAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8] CONCEALED

WEAPCN MEANS A HANDGUN OR A KNIFE WITH A BLADE 4 OR MORE

INCHES IN LENGTH THAT IS WHOLLY OR PARTIALLY COVERED BY THE

CLOTHING OR WEARING APPAREL OF THE PERSON CARRYING OR

BEARING THE WEAPON."

Section 10. section 45-8-317, MCA, is amended to read:

"45-8-317. Ezxceptions. Section 45-8-316 does AND
[SECTION 8] DO not apply to:

(1) any peace officer of the state of Montana;

(2) any officer of the United States government
authorized to carry a concealed weapon;

{3) a person in actual service as a national guardsman;

(4) .a person summoned to the aid of any of the persons

-12- HB 825
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named in subsections (1) through (3);

{5) a civil officer or his deputy engaged in the
discharge of official business;

{6) a probaticon and parole officer authorized to carry
a firearm under 46-23-1002;

(7) a person anthorized-by-a-judge—of-a-district-coure
sf-this-state to-—earry——a--weapon issued a permit under

[section 1]; er
{8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal

investigator in the-office-of-the-atkorney-generat-er-in a

county attorney's office;

{9) a person whg is cutside the official boundaries of

a city or town or the confines of a logging, lumbering,

mining, or railrocad camp or who is lawfully engaged in

hunting, fishing, trapping, camping, hiking, backpacking,

farming, ranching, or other outdeoor activity in which

weapons are often carried for recreation or protection; or

t6¥{10) the carrying of arms on cne's own premises or at
one's home or place of business.™

Section 11. Section 45-8-351, MCA, is amended to read:

"45-8-351. Restriction on local government regulation
of firearms. (1) Except as provided in subsection {(2), no
county, city, town, consclidated local government, or other
local gowvernment unit may prohibit, register, tax, license,

or regulate the purchase, sale or other transfer (including
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delay in purchase, sale, or other transfer}, ownership,
possession, tramsportation, use, or concealed or unconcealed

carrying of any weapeon, including a rifle, shetgun, or

handgun.

(2} (a} For public safety purposes, a city or town may
regulate the discharqe of rifles, shotguns, and handguns. A
county, city, town, consolidated local government, or other
local government unit has power to prevent and suppress the
carrying of concealed weaponsy———the--carrying--of or
unconcealed weapons to a public assembly, publicly owned
building, park wunder its jurisdiction, or school, and the
possession of firearms by convicted felons, adjudicated
mental incompetents, illegal aliens, and miners.

{b} Nothing contained herein shall allow any government
to prohibit the legitimate display of firearms at shows or
cther public occasions by collectors and others, nor shall
anything contained herein prohibit the legitimate
transporctation of firearms through any jurisdiction, whether

in airports or otherwise."
NEW SECTION. Section 12. Existing permits. A permit to

carry a concealed weapon issued before Octecber 1, 1991, is

valid until the expiration date of the permit.
new secTion. Section 13. Requirements for granting
governmental entity immunity from suit. Because ‘section 6]

grants a sheriff, his employees, and the county immunity
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from suit for injury to perscn or property, a two-thirds
vote of each house of the legislature 1is required for
enactment of [section 6]}. If [section 6] is not approved by
the required vote, [section 6] is wvoid. The remaining
sectiens of [this act] are valid and remain in effect in all
valid applications upon enactment.

NEW SECTION. Section 14. Repealer. Section 45-8-319,
MCA, is repealed.

NEW SECTION. Section 15. codification instruction.
[Sections 1 through B8] are intended to be codified as an
integral part of Title 45, chapter 8, part 1, and the
provisions of Title 4%, chapter 8, part 3, apply to
[sections 1 through 8],

-End-
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SENATE STARDING COMMITTEE REPORT

Page 1 of 2
April 4, 1991

HMR. PRESIDENT,
We, your committee on Judicilary having had under consideratiaon
House Bill No. B25 (third reading copy as amended -- blye),

respectfully report that House Bill No. 825 be amended and as sa
amended be concurred in:

i. Title, lines 9 and 1@.

Following: ;" on line 9

Strike: "AND"

Following: "HCA™ on line 18

Insert: "; AND PROVIDING A TERMINATION PROVISION"

2. Page 1, line 22.
FPollowing: "."
8trike: "This"

Insert: “Except as provided in subsection {2), this~

3. Page 3, lines 5 through 9.
Following: "court™ on line 5
Strike: remainder of line 5 through “"weapon” on line 9

4. Page 3, line 12Z.

Following: line 11

Insert: "{2) The sheriff may deny an applicant a permit to carry
a concealed weapon if the sheriff has reasonakble cause to
believe that the applicant is mentally ill, mentally
defective, or mentally disabled [or otherwise may he a
threat to the peace and good order of the community to the
extent that the applicant should not be allowed to carry a
concvealed weapon].”

Renumber: subsegquent subsections

5. Page 4, line 7,

Strike: "{2){a)"

Insert: "(3){a)"

Strike: ~(2){g)"

Insert: “(3){c)" .
6, Page 4, lines 9 and 15.

Strike: "{(2)-

Insert: "“{(3)"

7. Page 9, lines 19 and 29.
Following: "applicant” on line 19
Strike: remainder of line 19 through "sheriff~ on line 2@

711641SC.85Honse Bill No. B25

Page 2 of 2
April 4, 1991

8. Page 11, line 5.

Following: "weapon”

Insert: ", except for actions that constitute willful misconduct
or gross negligence”

5., Page 12, line 19.
Folleowing: T"ANDT

Insert: , except for a person referred to in subsection {(7},”

1@. Page 14, line 2.
Strike: “"cgncealed or"

11. Page 14, lines 3 and 4.
Following: "shotgun,” on line 3
Strike: “or”

Following: "handgun™ on line 4

Insert: , or concealed handgun”

12. Page 11, line 23.
Strikes "full meals are not served and”™

13. Page 15.

Following: line 13

Insert: "NEW SECTION. Section 16. Termination. The bracketed
language in [section 1 (2)] terminates July 1, 193%3."

Signed:{iéildulidﬂlf

Richard Pinsconeault, Chalrman

g Sy
/ahd. Coord.

LAY el

SENATE
Hp 2%

7116415C.S5Housa B1ill No. 825
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HOUSE BILL NO. 825

INTRODUCED BY D. BROWN, DRISCOLL, STRIZICH, CLARK,
JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI,
ELLISON, NATHE. THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT,

R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEE LAW
RELATING TO THE CARRYING OF CONCEALED WEAPONS; AMENDING
SECTIONS 45-8-315, 45-8-317, AND 45-8-351, MCA: AND

REPEALING SECTION 45-8-319, MCA; AND PROVIDING A TERMINATION

PROVISION."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION, Section 1. Permit to carry concealed
weapon. (1) A county sheriff shall, within 60 days after the
filing of an application, issue a permit to carry a
concealed weapon to the applicant. The permit is valid for 2
years from the date of issuance. An applicant must be a2
United States citizen 18 years of age or olider who holds a

valid Montana driver's license or other form o

e

identification issued by the state that has a picture of the
person identified. An applicant must have been a resiéent of

the srare for at least 6 months. Fhis EXCEPT AS PROVIDED IN

SUBSECTION ({(2), THIS privilege may nast bpe denied an

/Z\C’\@ana Legrstative Councn

applicant unless the applicant:

HB 0B25,04

(a) 1s inelicible under Montana or federal law to own,
possess, or receive a firearm;

{b) has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more;

(c) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, regardiess of the sentence that may te
imposed, a crime that includes as an element of the crime an
act, attempted act, or threat of iatentioral homicide,
violence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, o»r sexual intercourse or contact without
consenty-uniess-the-applicanc-has-peen-pardoned-ar--3--yvears
have--ciapsed--since--rhe--dase-—af--the--cznvictson-and-the
appiicant-is-nc-ionger-under-scate—-sr——federai--supervisian
for-the-erime;

{(dy bhas bheer convicted under {secticn 7 or 8], unless
he has been pardorsd or 5 years have elapsed since the date
of the convictlon:

(e) has a warrant of any stacte or the federal
government out for his arrest:

(£ has heern adjudicated in a criminal or civil
proceeding in & court 2f any state ar in a federal court to
o2 an upiawful user of  an  inctogicating  substance  ard s

ander  a court order of impriscament cor ccner incarceratian,

-2 EB 825
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probation, suspended or deferred imposition of sentence,
treatment or education, or other conditions of release or is
otherwise under state supervision;

(g} has been adjudicated in a eriminal or civil
proceeding in a court of any state or in a federal court to
be mentally 1ill, mentally defective, or mentally disabled
and is still subject to a disposition order of that court ee
untess-the-sheriff-has-probabte REASONABHE caunse-to--believe
that--the--appliicant—-ia-mentatiy-irii;-mentatiy-defectrver-or
mentalily-disabied-to-the-astent-that——the—-appiicant--asheutd
not—be-altowed-co-carry-a-conceatad-weapon; or

{h) was dishonorably discharged from the United States
armed forces.

(2) THE SHERIFF MAY DENY AN APPLICANT A PERMIT TO CARRY

A CONCEALED WEAPON IF THE SHERIPFF HAS REASONABLE CAUSE TO

BELIEVE THAT THE APPLICANT IS MENTALLY ILL, MENTALLY

DEFECTIVE, OR MENTALLY DISABLED [OR OTHERWISE MAY BE A

THREAT TO THE PEACE AND GOOD ORDER OF THE COMMUNITY TO THE

EXTENT THAT THE APPLICANT SHOULD NOT BE ALLOWED TO CARRY A

CONCEALED WEAPON].

¢2¥(3) An applicant for a permit under this section
must, as a condition to issuance cf the permit, be required
by the sheriff to demonstrate familiarity with a firearm by:
ta) completion of a hunter education or safety course

approved ar conducted by the department of fish, wildlife,
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and parks or a similar agency of another state;

(b) completion of a firearms safety or training course
approved or conducted by the department of fish, wildiife,
and parks, a similar agency of another state, a national
firearms asscciation, a law enforcement agency, an
institution of higher education, or an organization that
uses instructors certified by a national firearms
association;

(¢) completion of a law enforcement firearms safety or
training course offered to or required of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

(d) possession cf a license from another state to carry
a firearm, concealed or otherwise, that is granted by that
state upon completion of a course described in subsections
¢23tad (3)(A) through t2}fey (3)(C).

t+33(4) A photocopy of a certificate of completion of a
course described in subsection €2+ (3}, an affidavit from
the entity or instructor that conducted the <ourse attesting
to completion of the course, or a copy cf any other document
that attests to completion of the course and can be verified
through contact with the entity or imstructor that conducted
the course creates a presumption that the applicant has

completed a course described in subsection +2% (3).

NEW SECTION. Section 2. aApplication, renewal, permit,

- HB 825
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and fees. (1) The application form must be readily available 1
at the sheriff's office and must read as follows: 2
CONCEALED WEAPON PERMIT APPLICATION 3
Te be completed by each person making application: 4
RESIDENT OF MONTANA AT LEAST 6 MONTHS { ) Yes { ) No 5
CITIZEN OF THE UNITED STATES { | Yes { ) No &
13 YEARS OF AGE OR OLDER ( ) Yes ( ) No 7
PLEASE TYPE OR PRINT 8
Full name: ..... e e e m A A e b E A e ey 9
Last First Middle 10
Allas/MaidenysNickname: ..... heea s aiaeeaa cheissecsesssssnaas 11
Address: HOME: . iivirvnnnsrnannsnensns /5§ « TN 12
EMPLOYEL: tveusrssvonessnoroneonssee ZIEB +vvvrvsven 13
PhONe: ..ineiiivevenncra/ ool i cee e 14
Home Employer Message 15
Place of birth: ............. Date of birth: .............0n 16
Driver's license #: ......... Issulng state: et 17
Social Security #: ...... fee e aa e veees SEX Leouiuaen 18
Ht. .....,.. Wt, «vv.u... Ey¥es .,...... Hair ........ 19
Spousels-namesr-~srsvrrrosrroes—Date-of-birtht-svsvrrevrTTeesy 20
Spouselis-matden-—nAme T T T TTITTTTTTTITITTTTTTITNTTYTVTIVITTTT 21
Spousets-addreass—if-different-from youraT-ssIvTvI T IvIL YT 22
Spouseis-piace-sf-eMploymeRtT—TrTTTITITITTIIIITISIYTIVETIITLS 23
Fatheris-name-§g-address: < it s 77 777777737 7 FTIVTTITNNY S 23
Motheris-name-g-addresss— o s v s TTTTTTITTTTFFI#4FTTTTTTTITTTY 25
-5 HB B25

LIST EACH FORMER EMPLOYER OR BUS
LAST 5 YEARS:

Employer or

business name Address
1. i iiiienanens P s e e aaans
2 e e e
3 e et e ettt e
e i e i i B it aasaaean e
S e e ke e
T

LIST EACH PLACE 1IN WHICH YOU

YEARS:

City State
1o veevvenes hiaee aeas s
2. . c e re s aa e . i s
T ..
S f e d s e e
5. e e aee et e aamaaaaaan
6. - PN . . e e

MILITARY SERVICI, BRANCH

HB 0825704

INESS ENGAGED 1IN FOR THE

Number-af-ypasrs
DATES OF EMPLOYMENT

HAVE LIVED FOR THE LAST 15 3

Humber-af-yeass

DATES OF RESIDENCE

PN TROM . PP &

N A
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( ) ¥ES { )} NO
IF YES, COMPLETE THE FOLLOWING (Exceptions: minor traffic
violations)

(Attach additional sheet if necessary):

City State Charge Date
1o cenneenn e e a4t seeiasneaas e eeeeenna enn
2 et r e iearer s At Ea e et aeastr e
T femere seewsaeasans
- e ettt s acsaeserrasesacee e mavessaaaann
Bt tiaera s tetaaieme maraa s ssaraa e haasreraseas

LIST P3%¥E THREE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST S
YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL
CHARACTER AND PEACEABLE DISPOSITION {DO NO1 include

relatives or presernt/past employers):

Name Address Phone
B Cimasseseetsanesas et st e asaresrenan
2 i ieriene e f it eacsseaasreecene fe et im ek h e
. . C b e et teet et ety

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR REASONS FOR
REQUESTING THIS PERMIT (Attach additional sheet if

necessary):

12
13
14
15
16
17
18
19
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21
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23
23

25
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P R R I I I T I S S R R P PR
R R R R I I R L N A R I + .
P T ] P T T T

I R I I R T R R T e AL T A R S R A AP PP PP Y

I, the undersigned applicant, swear that the fcregeing
information is true and correct to the best of my knowledge
and belief and is given with the full knowledge that any
misstatement <contained herein may be sufficient cause for
denial or revocation of a permit to carry a concealed
weapon. I hereby authcrize any person having information
concerning me that relates to the information requested by
this application and the requirements for a concealed weapon
permit, either public record or otherwise, tc furnish it to
the sheriff to whom chis application is made,
Signature

R R RN R

DATE OF APPLICATION

THIS APPLICATION MUST BE

SIGNED IN THE PRESENCE OF

THE SHERIFF OR HIS DESIGNEE.

Sworn-te-and-subscribed-before-me;~--a--Notary--Pubticy--this

Notary-Pubiic-for-the-Scate-of-

-8- HB 825
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9EAR My-commisston-expires:-ssvoTrs

{2) The application must be in «riplicate. The
applicant must be given the origimal at the time the
completed application is filed with the sheriff, tha sheriff
shall keep a copy Ffor at least 2 years, and a copy must,
within 7 days of the sheriff's receipt of the application,
be mailed to the chief of police if the applicant resides in
a city or town with a police force,

(3} The fee for issuance of a permit is 5$50. The permit
must be renewed for additional 2-year periocds upon payment
of a $25 fee per renewal and upon request for renewal made
within 90 days before expiration of the permir. The permit
and each renewal must be In triplicate, in a form prescribed
by the department of justice, and must at a mirimum include
the name, address, physical descriprion, sigrarture, driver's
license or state identification card number, and a picture
of the permittee. The permit must state that federal and
state laws on possession of firearms and other weapons
differ and that a person who violates the federal law may be
prosecuted in federal court and the Montana permit will not
be a defense. The permittee must be given the oriainal, and
the sheriff shall keep a copy and send a c¢opy to the
department of justice, which shall xeep a central re2gls1000Y

record of all permits. REPLACEMENT OF A TOST PERMIT MUST RE

—o- HB 825
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TREATED AS A RENEWAL [INDER THIS SUHSECTION.

{4} The sheri1ff shall conduct a criminal record and
background check of an applicant who--has--not--submitred--a
prisr-—application—-to-the-sharif€, may require an applicant
to submit his fingerprints, and may charge the applicant for
the-coat-cf-the-backqround-check-and $5 for fingerprinting.

{5) Permit, background, and fingerprinting fees may be
retained by the sheriff and used to implement [sections i
through 5}.

(6) A sctate or local government law enforcement agency
or other agency or any of its officers ot employees may nct
reguest a permittee to wvoluntarily submit information in
addition to that required on an application and permit.

NEW SECTION. Section 3. Dpenial of renewal --
revocation of permit. A permit to carry a concealed weapon
may be revcked or its renewal denied by the sheriff of the

county in which tet--was--issued THE PERMITTEE RESIDES |if

circumstances ari.se that would reguire the sheriff to refuse
t¢ grant the permittee an original iicense.

NEW SECTION. Section 4. Appeal. The denial or
revocation of a permit to carcy a concealed weapon cr
refusal of a renewal 15 subiect to appeal to «the district
Jonrt and Erem w3t court te the Montara sypreéme court.

NEW SECTION. Section 5. Permittee change of county of

residence -—- notification to sheriffs and chief of police. A

-10~ HB 8295
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person with a permit to carry a concealed weapon who changes
his county of residence shall within 10 days of the c¢hange
inform the sheriffs of both the old and new counties of
residence of his change of residence and that he hclds the
permit. If his residence changes eicher from or to a city s
town with a police Eorce, he shall alsc inform the chief of
police in each of those cities or towns that has a police
force.

NEW SECTION. Section 6. Immunity from liability. A
sheriff, employee of a sheriff's office, or county is not
liable for damages in a civil action by a person or entity
claiming death, personal injury, or property damage arising
from alleged wrongful or improper grant, renewal. or failure
to revoke a permit to carry a concealed weapon, EXCEPT FOR

ACTIONS THAT CONSTITUTE WILLFUL #HISCONDUCT OR GROSS

NEGLIGENCE.

NEW SECTION. Section 7. carrying a concealed weapon
while under the influence. A person commits the offense of
carrying a concealed weapen while under the influence if he
purposely or knowingly carries a concealed weapon while
under the influence of an intoxicating substance. It is not
a defense that the person had a valid permit to carry a
concealed weapon. A person convicted of the offense shall be
imprisoned in the ceunty jail for a term not to exceed 6

months or fined an amount not to exceed $500, or both.
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NEW SECTION. Section 8. carrying a concealed weapon in
a prohibited place. (1) A persocn commits the offense of
carrying a concealed weapon in a prohibited place if he
purposely or knowingly carries a concealed weapon in:

(a) a building owned or leased by the federal, state,
or local government;

(b) a bank, credit union, savings and locan institution,
or similar institution; or

{c) a room in which fuii--meais—-are-—not--served--and
alcoholic beverages are sold, dispensed, and consumed under
a license issued under Title 16 for the sale of alcohelic
beverages for consumpticn on the premises.

(2) It is not a defense that the person had a valid
permit to carry a concealed weapon. A person convicted of
the offense shall be imprisoned in the county jail Eor a
term not to exceed 6 months or fined an amount not to exceed

$500, or both.
Section 9. section 45-8-315, MCA, is amended to read:
"45-8-315, Definition. “Ccncealed weapon" shaii--mean
means any weapon mentioned in 45-8-316 through 45-8-3%9

which-shaii-be 45-8-318 and (sections 1 through Bj that is

wholly or partially covered by the <clothing or wearing
apparel of the person s carrying or bearing the weapon,

EXCEPT THAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8] CONCEALED

WEAPON MEANS A HANDGUN OR A KNIFE WITH A BLADE 4 OR MORE

—12- HB &25
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INCHES IN LENGTH THAT IS WHOLLY OR FARTIALLY COVERED BY THE

CLOTHING OR WEARING APPAREL OF THE PERSON CARRYING OR

BEARING THE WEAPON."

Section 10. Section 45-8~317, MCA, is amended to read:

"45~8-317. Exceptioms. Section 45-8-314 does AND,

EXCEPT FOR A PERSON REFERRED TO IN SUBSECTION (7), [SECTION

8] DO not apply to:

(1) any peace officer of the state of Montana:

(2) any officer of the United States government
authorized to carry a concealed weapon;

(3) a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons
named in subsections (1) through (3):

(3) a civil officer or his deputy engaged in the
discharge of official business;

{6) a probation and parcle officer authorized to carry
a firearm under 46-23-1002;

{(7) a person anthorized-by-a-Judge-of-a-districe--ecaurt
o€--this--state to--carry--a—-weapen issued a permit under
[section 1]; er

(8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal

investigator in the-office-of-the-attorney-generai-or-—-tn 3

county attorney's office;

{9) a person whc is outside the official boundaries of

a city or town or the confines of a legging, luambering,

-13- HB 825
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mining, or railroad camp or whe is lawfully engaged in

hunting, fishing, trapping, camping, hiking, backpacking,

farming, ranching, or other outdoor activity in which

weapons are often carried for recreation or protection: or

+84(10) the carrying of arms on one's own premises or at
one's home or place of business.”

Section 11. Section 45-8-351, MCA, is amended to read:

"45-8-351. Restriction on local government regulation
of firearms. (1) Except as provided in subsection (2}, ne
ceunty, city, town, consolidated lacal government, or other
loccal government unit may prohibit, register, tax, license,
or regulate the purchase, sale or cther transfer {including
delay in purchase, sale, or other transfer), ownership,
possession, traasportation, use, ©r genrcsaled-s* unceoncealed

carrying of any weapcn, including a rifle, shotgun, er

handgun, OR CONCEALED HANDGUN.

{2) {(a) For public safety purposes, a city or town may
regqulate the discharge of rifles, shotguns, and handguns. A
county, city, town, consolidated local government, cr other
local government unit has power (o prevent and suppress the
carrying of «c¢oncealed wempons;--—the--—carrying--—of or
unconcealed weapons to a public assembly, publicly owned
building, park under its jurisdiction, or school, and the
possession of Cirearms »y cznvicted felons, adjudicated

menta! incomperents, iilegal allens, and minors.
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(b) Nothing contained herein shail allow any government
to prohibit the legitimate display of firearms at shows or
other public occasions by cellectors and others, nor shall
anything contained herein prohibit the legitimate
transportation of firearms through any jurisdiction, whether
in airports or otherwise."

NEW SECTION. Section 12. Existing permits. A permit to
carry a concealed weapon issued before Octcocber 1, 1991, is
valid until the expiration date of the permit.

NEW SECTION. Section 13. Requirements for granting
governmental entity immunity from suit. Because [section §]
grants a sheriff, his employees, and the county immunity
from suit for injury to person or property, & two-thirds
vote of each house of the legislature 1is regquired for
enactment of [section 6). If {secticn 6] is not appraved by
the reguired vote, [section 6] 1is wvoid. The remaining
sectiéns of [this act) are walid and remain in effect in all

valid applications upon enactment.

NEW SECTION. Section 14. Repealer. Section 45-8-319,
MCA, is repealed.

MEW_SECTION. Section 15. Codification instruction.
[Sections 1 through 8] are intended to be codified as an
integral part of Title 45, chapter 8, part 3, and the
provisions of Title 45, chapter B8, opart 3, apply ta

[sections 1 through 81,
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NEW SECTION. SECTION 16. TERMINATION. THE

BRACKETED

LANGUAGE IN [SECTION 1(2}i TERMINATES JULY 1, 1993,
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Free Conference Committee ’ o
on House Bill 825 AT
Report No. 1, April 22, 1991

Page 1 of 2

Mr. Speaker and Mr. President:

We, your Free Conference Committee mat and considered House Bill
825 and recommend that House Bill 825 (reference copy -~ salmon)
be amended as follows:

1. Title, line 9.
Following: "aANB"
Insaert: "AND"

2. Title, lines 10 and 11.
Following: "MCA™ on line 10
Strike: remainder of line 10 through "PROVISION" on line 11

3. Page 1, line 17.
Strike: “2v
Insert: “4°

4. Page 3, line 17.
Following: "DISABLED"
Strike: "™

5. Page 3, line 20.
Following: "WEAPON"
Strike: ®"]1"

6, Page 9, line 6.
Strike: "2*"
Insert: “4"

7. Page 9, line 11.
Strike: "2-year"
Insert: "4-year"”

8. Page 16, lines 1 and 2.
Strike: section 16 in its entirety

ADOPT

REJECT B61021CC.HSF

And this Free Conference

For the House:

April 22, 1991
Page 2 of 2

Committee report be adopted.

For the Senate:

. D. Browh, Chair

Sen. Yellowrail, Chair

A

Rep. Strizich

gep. Cfafk

Fece &1
B F2%
861021CC.HSF



HB 0825

AN ACT REVISING THE LAW RELATING TO THE CARRYING OF CONCEALED
WEAPONS; AMENDING SECTIONS 45-8-31S, 45-8-317, AND 45-8-351, MCA;

AND REPEALING SECTION 45-8-319, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Permit to carry concealed weapon. (1) A county
sheriff shall, within 60 days after the filing of an application,
issue a permit to carry a concealed weapon to the applicant. The
permit is wvalid for 4 years from the date of issuance. An
applicant must be a United States citizen 18 years of age or clder
who holds a valid Montana driver's license or cther form of
identification issued by the state that has a picture of the
person identified. An applicant must have been a resident of the
state for ar least 6 months. Except as provided in subsection (2),
this privilege may not be denied an applicant unless the
applicant:

(a) is ineligible under Montana or federal law to own,
possess, or receive a firearm;

{b) has been charged and is awaiting judgment in any state of
a state or federal crime that is punishable by incarceration for 1
year Or more;

{c) has been convicted in any state or federal court in any
state of a crime punishable by more than 1 year of incarceration
or, regardless of the sentence that may be imposed, 2 crime that

includes as an element of the crime an act, attempted act, or

/Z\’\ {Mon cana Lagisative Counal

HB 0825

threat of intentional homicide, violence, bodily or serious bodily
harm, unlawful restraint, sexual abuse, or sexual intercourse or
contact without consent;

{d) has been convicted under [section 7 or 8], unless he has
been pardoned or S years have elapsed since the date of the
conviction;

(e) has a warrant of any state or the federal government out
for his arrest:

(£} bhas been adjudicated in a criminal or civil proceeding in
a court of any state or in a federal court to be an unlawful user
of an intoxicating subsctance and 1s under a court agrder of
imprisorment or other incarceration, probation, suspended or
deferred imposition of sentence, treatment or education, or other
conditions of release or is otherwise under state supervision:

(g) has been adjudicated in a criminal or civil proceeding in
a court of any state <r in a federal court to be mentally il1l,
mentally defective, or mentally disabled and is still subject to a
disposition order of that court; or

{th) was dishororably discharged from the United States armed
forces.

{2) The sheriff may deny an applicant a permit to¢o carry a
concealed weapon 1f tne sheriff has r;;sonable cause to believe
that the applicant 1is mentally ill, mentally defective, or
mentaliy Jdisabled or cinerwise may be a threat to the peace and

good order of the <ocmmunity t2  cthe extent that the applicanc

—-2- HB 825
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should not be allowed to carry a concealed weapon.

{3) An applicant for a permit under this section must, as a

condition to issuance of the
demcnstrace familiarity with
(a) completicn of a
approved or conducted by the
parks or a similar agency of
(b} completion of a
approved =r coaducred by

parks, a similar agency of

permit, be required by the sheriff to
a firearm by:

hunter education or safety course
department of £fish, wildlife, and

another state;

firearms safety or training course

the department of fish, wildlife, and

another state, a national firearms

associaticn, a law enforcement agency, an institution of higher

education, or an organization that uses instructors certified by a

national firearms association;

(¢) completion of a

law enforcement firearms safety or

training course offered to or reguired of public or private law

enforcement personnel and

enforcement agency; or

conducted or approved by a law

{(d) possession of a license from ancther state to carry a

firearm, concealed c¢or otherwise, that is granted by that state

upon completion ©of a course described in subsecticns (3}(a)

through (3){c}.
(4) A photocopy of a

described in subsection (3),

certificate of completion of a ccurse
an affidaviz from the entity Or

rhe ccur3e attesting =2 zomplecicn o7

the csurse, cr & copy of any ocher document that atiescs 0

~3- 3B BIS
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completion of the course and can be verified through contact wikh
the entity or instructor that conducted the course creates a
presumption that the applicant has completed a course described in
subsection (3).

Section 2. Application, renewal, permit, and fees. (1) The
application form must be readily available at the sherifé‘s office
and must read as follows:

CONCEALED WEAPON PERMIT APPLICATION

To be completed by each person making application:

RESIDENT OF MONTANA AT LEAST 6 MONTHS { ) Yes ( ) No
CITIZEN OF THE UNLITED STATES { ) Yes ( ) No
18 YEARS OF AGE OR QLDER ( ) Yes ( ) No

PLEASE TYPE QR PRINT

FUull BAME: .t utttiinnenonnesennossssiteenioconaserarocsssanssnnsns
Last First Middle
Alias/Maiden/Nickname: .. uvavenoncnnnoensennanans it ese s e
Address: Home: .....i.iivievenesrssneesnesnnssncasars ZIP cevenenens
EMDPlOYETI: +.viivneencnsrosnsosneccacsssseans BIP covsnnssnn
Phone: ....... .. iiia/einniiinnnnarncnsd viiininrnann e
Home Employer Message
Place of birth: ......vivvvveeeee.. Date of birtth: .uvveeananan..
Driver's license #: ............... Issuing state: ......cvcneuen.
Soclal Security #: ..iiiiier ittt iaan veeses SEX L. a.
Heo ool .LL. WL, ... = Hair ... e

(V1]

LIST EACH FORMER EMPLOYER OR BUSINESS ENGAGED IN FOR THE LAST

- HB BZS
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YEARS :

D Ctsaa+ mrasessErseesediar e aates sassanacaaann
Employer or 2
business name Address Dates of employment 3
1 i ieieiarsetetes terassar et aann L
B e R - P
R T T T T S e e e ares e
s I Cet s e eaeteseaa s aeraaatesseeceraanennan teedosesenees
T e e, .
LIST THREE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST S YEARS THAT
L Pt At emaaet e
WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL CEARACTER AND
R e Trrrretrecte TRty PEACEABLE DISPOSITION (DO ¥NOT include relatives or present/past
L S Crteresecssan e

employers):

LIST EACH PLACE IN WHICH YOU HAVE LIVED FOR THE LAST 5 YEARS: Name Address Dhone

City State Dates of residence

Lo tiiennncnss e et - et eaeaea,
Boovesreenienneens TTrrrrrerorrreecs Tt Tt 3 e eteeaeaaaan e ceeaeee e
R AR TRt Trererrrreres TTrrrsermemeecnoe I e eeaaaa Ceeeeen. e e
Boeeeneen oA TTrrrrrretenermres IN COMPLETE DETAIL, PLEASE EXPLAIN YCUR REASONS FOQR REQUESTING
R et e eeaaeaaenaa . THIS DERMIT (Attach additional sheet if necessary):

5 eeienn e P e eeese e, i
B arveriniavannnan N e ereeeeeeeaaaa. . L o
MILITARY SERVICE, BRANCE ,........00000c000. FROM ...000 TO ...... L . . L ) L
TYPE OF DISCHARGE ....... “eeere.. RANK UPON DISCHARGE .evivurerren . . - N L
HAVE YOO EVER BEEN ARRESTED FOR OR CONVICTED OF A CRIME OR FOUND ) ) o
GUILTY IN A COURT-MARTIAL PROCEEDING? { ) YES ( ) NO L

Ir YES, <COMPLETE THE FOLLOWING {Exceptions: minor craffic

o

the undersigned applicant, swear that the foregoing information

viglations . . . _ \ s s .
) ts true and correct to the best of my knowladce and pelief and is

(Artzach additional saeet If necessary): S . s
prven witn tn2 full snowledge that o any

City . State Charge Dace

ferein  may be sufficient cause for
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permit to carry a concealed weapon. I hereby authorize any person
having information ccncerning me that relates to the information
requested Dy this applicazion and the requirements for a concealed
weapon permit, either publiz record or otherwlse, to Zuralsh iz zo

the sheriff to whom this application is made.

Date of application
This application must be
signed in the presence of
the sheriff or his designee.

{2) The application must be in triplicate. The applicant must
be given the eoriginal at the time the completed application 1is
filed with the sheriff, the sheriff shall keep a copy for at least
4 years, and a copy must, within 7 days of the sheriff's receipt
of the application, be mailed to the chief of police if the
applicant resides in a city or town with a police force.

{3) The fee far issuance of a permit is $50. The permit must
be renewed for additional 4~year periods upon payment of a $25 fee
per renewal and upon request for renewal made within 90 days
before expiration of the permit. The permit and each renewal must
pe in triplicate, in a <Zcrm prescribed by the department of

justice, 3nd musT a2t 3 Tininun include the name, address,

descript.on, sSignacuse, driver's license ©r srate idenclfiicacz:

rs
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card number, and a picture of the permittee. The permit must state
that federal and state laws on possession of Ffirearms and other
weapons differ and that a person who viclates the federal law may
be prosecuted in federal court and the Montana permit will not be
a defense. The permittee must bDe given the original, and the
sheriff shall keep a copy and send a copy to the depa}tment of
justice, which shall keep a central repository record of all
permits. Replacement of a lost permit must be treated as a renewal
under this subsection.

{4) The sheriff shall conduct a criminal record and
background check of an applicant, may require an applicant to
submit his fingerprints, and may charge the applicant $5 for
fingerprinting.

[S) Permit, background, and fingerprinting fees may be
retained by the sheriff and used to implement [sections 1 through
5].

{6) A state or local government law enforcement agency or
other agency or any of its officers or employees may not request a
permittee to voluntarily submit information in addition to that
required on an application and permit.

Section 3. Denial of renewal -- revocation of permit. A
permit to carry a concealed weapon may be revoked or its renewal
denied by the sheriff of the county in which the permittee resides
if circumstances arise that would reguire tne sheriff so rsfuse tc

grant the permittee an original license.
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Section 4. Appeal. The denial or revocaticon of a permit to
carry a concealed weapon or refusal cof a renewal is subject to
appeal to the district court and from that court to the Montana
supreme court.,

Section 5. Permittee change o©of county of residence —
notification to sheriffs and chief of police. A pet;on with a
permit to carry a concealed weapon who changes his county of
residence shall within 10 days of the change inform the sheriffs
of both the old and new counties of residence of his change of
residence and that he holds the permit. If his residence changes
either from or to a city or town with a police force, he shall
also inform the chief of police in each of those cities or towns
that has a police force.

Section 6. Immunity from liability. A sheriff, employee of a
sheriff's office, or county is not liable for damages in a civil
action by a person or entity claiming death, perscnal injury. or
property damage arising from alleged wrongful or improper grant,
renewal, or failure to revoke a permit to vcarry a concealed
weapon, except for actions that constitute willful misconduct or
gross negligence.

Section 7. Carrying a concealed weapon while under the
influence. A person commits the cocffense of carrying a concealed
weapon while under the influence i1f he purposely =t Kknowingly
zarries a2 concealed weapeon whila under <the influence o0 oan

ineocxicating substance. It is not a defense that che person nad a4

—-9- HB B1S
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valid permit to c¢arry a concealed weapon. A person convicted of
the cffense shall be imprisoned in the county jail for a term not
to exceed 6 months or fined an amount not to exceed $500, or both.

Section 8. Carrying a concealed weapon in a prohibited place.
{l) A person commits the cffense of carrying a concealed weapon in
a prohibited place if he purposely or knowingly Earries a
concealed weapon in:

(a) a building owned or leased by the federal, state, or
local government:

{b} a bank, credit union, sawvings and lecan instituticn, or
similar institution; or

{c} a

n

scm in which alcoholic beverages are sold, dispensed,
and consumed under a license issued under Title 16 for the sale of
alcoholic beverages for consumption on the premises.

{2} 1t is not a defense that the perscn had a valid permit to
carry a concealed weapon. A person convicted of the offense shall
be imprisoned in the county jail for a term not to exceed & months
or £ined an amount not to exceed $500, or both.

Section 9. Section 45-8-31%, MCA, is amended to read:

"45-8-319. Dpefinition. "Concealed weapon" shaii-mean means
any weapon mentioned in 45-8-316 through 45-8-3%9-whieh--shaii--be

15-8-2i8 and sections 1 through B] that is wholly 2>r partially

cavered by the clothing <©r wearing apparel of <the perszo a2

carrvina s bearing  the  weapon,  except  that

"
U
;
1
Xl
L
{1
o

tsecrions L otnarough 81 concealed weapon means a —andgun of a <nife
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with a blade 4 or more inches in length that is wholly or

partially covered by the ciothing or wearing apparel cf the person

carrying or bearing the weapson,”®

Section 10. Section 45-8B-317, MCA, is amended to read:

"45-8-317. Exceptions. Sectiocn 45-8-316 dees and, except for

a person referred to in subsectison (7), [section 8] do not apply

to:

(1) any peace officer of the state of Montana;

(2) any officer of the United S:tates government authorized to
carry a concealed weapon;

{3) a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons named
in subsections (l) through {3);

{5) a civil officer ¢r his deputy engaged in the discharge of
official business;

(6) a preobation and parole officer authorized to carry a
firearm under 46-23-1002;

{7) a person authorized--by—-a-judge-of-a-diatrier-court-of

thia-scate to-carry-a-weapon issued a permit under [section 1]; &=

{8) an agent of the department of dustice or a c¢criminal

investigator in a county attorney's cffice;

{9) a person who is outside the cfficial boundaries of a city

ar rown or rthe confines of a iogging, lumbering, mining, or
ra:lrcad camp or Wwne is  tawfull eszages o munting,  fishing,
crapping, campling, hiking, backpacking, farming, fanching, cCr

-il- g8 825
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other outdoor activity in which weapons are often carried for

recreation or protection; or

+83(10) the carrying of arms on one's own premises or at one's
home or place of business."”

Section 1l. Section 45~8-351, MCA, is amended to read:

*45-8-351. Restriction on 1local government regulation of
firearms. {1} Except a&as provided in subsection (2), no county.,
city, ¢town, consolidated Llocal government, or other local
government unit may prohibit, register, tax, license, or regulate
the purchase, sale or other transfer {including delay in purchase,

sale, or other transfer), ownership, possession, transportation,

use, or unconcealed carrying of any weapon, including a rifle,

shotgun, or handgun, or concealed handgun.

(2) (a) Por public safety purposes, a city or town may
tegulate the discharge of rifles, shotguns, and handguns. A
county, city, town, consolidated local government, or other local
government unit has power to prevent and suppress the carrying of

concealed weapensr-the-carrying-of or unconcealed weapons to a

public assembly, publicly owned building, park under 1its
jurisdiction, aor school, and the possession of firearms by
convicted felons, adjudicated mental incompetents, illegal aliens,
and minors,

(b) Nothing contained herein shall allow any goverament to
prohipit the legitimate display of firearms at shows or otner

public occasions by collectors and others, nor shall anything
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contained herein prohibit the legitimate transportation of
firearms through any Jjurisdiction, whether in airports or
otherwise."

Section 12. Existing permits. A permit to carry a concealed
weapon issued before October 1, 1991, is walid until the
expiration date of the permit. ’

Section 13. Requirements £for granting governmental entity
immunity from suit. Because [section 6) grants a sheriff, his
employees, and the county immunity from suyit for injury to person
or property, a two-thirds vote of each house of the legislature is
required for enactment of [section 6). IE [section 6] is not
approved by the required vote, [section 6] is void. The remaining
sections of [this act)] are valid and remain in effect in all wvalid
applications upon enactment.

Section 14. Repealer. Section 45-8-319, MCA, is repealed.

Section 15. Codification instruction. (Sections 1 through 8}
are intended to be codified as an integral part of Title 45,
chapter 8, part 3, and the provisions of Title 45, chapter 8, part

3, apply to [sections 1 through 8}.
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