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HOUSE BILL NO. 825 

INTRODUCED BYD. BROWN, DRISCOLL, STRIZICH, CLARK, 
JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI, 

ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT, 
R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

APRIL 4, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 92; NOES, 7. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 5. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 



APRIL 11, 1991 

APRIL 16, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 29, 1991 

CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ELATrnJ/~ T~IN~~o,~ ~Z,~ .:.s, AM~Jil'.: A 

SECTIONS 45-8-315, 45-8-317, Mli· ''45;;;;3-3<;r, MCA; AND 

REPEALING SECTION 45-8-319, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Permit to carry concealed 

weapon. (1) A county sheriff shall, within 60 days after the 

filing of an application, issue a permit to carry a 

concealed weapon to the applicant. The permit is valid for 2 

years from the date of issuance. An applicant must be a 

United States citizen 18 years of age or older who holds a 

valid Montana driver's license or other form of 

identification issued by the state that has a picture of the 

person identified. An applicant must have been a resident of 

the state for at least 6 months. This privilege may not be 

denied an applicant unless the applicant: 

(a) is ineligible under Montana or federal law to own, 

possess, or receive a firearm; 

{b} has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for 1 year or more; 
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(c) has been convicted in any state or federal court in 

any state of a crime punishable by more than l year of 

incarceration or, regardless of the sentence that may be 

imposed, a crime that includes as an element of the crime an 

act, attempted act, or threat of intentional homicide, 

violence, bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent, unless the applicant has been pardoned or 3 years 

have elapsed since the date of the conviction and the 

applicant is no longer under state or federal supervision 

for the crime; 

(d) has been convicted under [section 7 or 8], unless 

he has been pardoned or 5 years have elapsed since the date 

of the conviction: 

(e} has a warrant of any state or 

government out for his arrest; 

the federal 

( f) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be an unlawful user of an intoxicating substance and is 

under a court order of imprisonment or other incarceration, 

probation, suspended or deferred imposition of sentence, 

treatment or education, or other conditions of release or is 

Otherwise under state supervision; 

(q) has been adjudicated in a criminal or civil 

proceeding in a ~ourt of any state or in a federal court to 

-2-
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be mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court or 

unless the sheriff has probable cause to believe that the 

applicant is mentally ill, mentally defective, or mentally 

disabled to the extent that the applicant should not be 

allowed to carry a concealed weapon; or 

(h) was dishonorably discharged from the United States 

armed forces. 

(2) An applicant for a permit under this section must, 

as a condition to issuance of the permit, be required by the 

sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 

and parks or a similar agency of another state; 

(b) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar agency of another state, a national 

firearms association, a law enforcement agency, an 

institution of higher education, or an organization that 

uses instructors certified by a national firearms 

association; 

(c) completion of a law enforcement firearms safety or 

training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency; or 
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(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

( 2) (a) through ( 2) ( c) • 

(3) A photocopy of a certificate of completion of a 

course described in subsection (2), an affidavit from the 

entity or instructor that conducted the course attesting to 

completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the appl.i.cant has 

completed a course described in subsection (2). 

NEW SECTION. Section 2. Application, renewal, permit, 

and fees. (1) The application form must be readily available 

at the sheriff's office and must read as follows: 

CONCEALED WEAPON PERMIT APPLICATION 

To be completed by each person making application: 

RESIDENT OF MONTANA AT LEAST 6 MONTHS ( ) Yes 

CITIZEN OF THE UNITED STATES ( l Yes 

18 YEARS OF AGE OR OLDER ( ) Yes 

PLEASE TYPE OR PRINT 

Full name: 

Last First Middle 

No 

No 

No 

Alias/Maiden/Nickname: •......•.•..................•........ 

Address: Horne: .........•••.....•...•••...••• Zip 

-4-
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Phone: 

Employer: •••••..•••••••••••••.•..•• Zip ......••.. 

..•....•.•.....• / •.•••••.•......• I . .•••.•....••.•••. 

Home 

Place of birth: 

Employer 

Date of birth: 

Driver's license f: ......... Issuing state: 

Message 

Social Security #: ...••.••••.••.•.....•....••. Sex ....... . 

Ht . ........ Wt • •...•.•• Eyes ........ Hair 

Spouse 1 s name: .............. Date of birth: 

Spouse I s maiden name: ....•..............•.......... , .. • • .. , 

Spouse's address if different from yours: .................• 

Spouse's place of employment: ........... -................. . 
Father's name & address: . . . . . . . . . . . . . . . . . . . . . . . . . . . .. -..... 
Mother's name & address: • • • • • • • • • • • • • • • • • • • ■ ••••••••••••••• 

LIST EACH FORMER EMPLOYER OR BUSINESS 

LAST 5 YEARS: 

Employer or 

business name Address 

1. ..•....•.....•.............•..... 

2. • ••......••...••.•..•••.••••••.•• 

3. . ...•••.••..•••....•••••.•..•.... 

4. . ............................... . 

5. • ..•••..........•.••••...•..•••.. 

6. . ..••••••••••..•••••.••••.....•.. 

ENGAGED IN FOR THE 

Number of years 

LIST EACH PLACE IN WHICH YOU HAVE LIVED FOR THE LAST 15 

YEARS: 
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1. ............ . 

2 •••••••••••••••• 

3. . •••....••••••. 

4 ............... . 

5 •••••••••••••••• 
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State Number of years 

MILITARY SERVICE, BRANCH ..•..•.•.•... FROM , .•••• TO .••..• 

TYPE OF DISCHARGE ••••.•••• RANK UPON DISCHARGE ..•••.•••••• 

HAVE YOU EVER BEEN ARRESTED OR COURT-MARTIALED? 

) YES ) NO 

IF YES, COMPLETE THE FOLLOWING (Exceptions: minor traffic 

violations) 

(Attach additional sheet if necessary): 

City State Charge Date 

1. . . • • • . . . . • • . • • • . . • . ...••..•.•.••.••....•. 

2. • .•••••. 

3 ••••••••• 

4 ••••••••• 

5 ........ . 

LIST FIVE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST S YEARS 

THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL CHARACTER 

AND PEACEABLE DISPOSITION (DO NOT include relatives or 

present/past employers): 

Name Address Phone 
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l. .............. . 

2. . ••...••••....• 

3. 

4. 

5. 

IN COMPLETE 

REQUESTING 

necessary) : 

DETAIL, PLEASE 

THIS PERMIT 

EXPLAIN 

(Attach 

LC 0188/01 

YOUR REASONS 

additional sheet 

FOR 

if 

I, the undersigned applicant, swear that the foregoing 

information is true and correct to the best of my knowledge 

and belief and is given with the full knowledge that any 

misstatement contained herein may be sufficient cause for 

denial or revocation of a permit to carry a conceal~d 

weapon. I hereby authorize any person having information 

concerning me that relates to the information requested by 

this application and the requirements for a concealed weapon 

permit, either public record or otherwise, to furnish it to 

the sheriff to whom this application is made. 
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Signature 

Sworn to and subscribed before me, a Notary Public, 

........ day of ...................... , 19 ••••• 

this 

Notary Public for the State of 

Montana. Residing at: 

SEAL My commission expires: ••••..• 

(2) The application must be in triplicate. The 

applicant must be given the original at the time the 

completed application is filed with the sheriff, the sheriff 

shall keep a copy for at least 2 years, and a copy must, 

within 7 days of the sheriff's receipt of the application, 

be mailed to the chief of police if the applicant resides in 

a city or town with a police force. 

(3) The fee for issuance of a permit is $50. The permit 

must be renewed for additional 2-year periods upon payment 

of a $25 fee per renewal and upon request for renewal made 

witt1in 90 days before expiration of the permit. The permit 

and each renewal must be in triplicate, in a form prescribed 

by the department of justice, and must at a minimum include 

the name, address, physical description, signature, driver's 

license or state identification card numb~r, and a picture 

of the permittee. The permit must state that federal and 

state laws on possession of firearms and other weapons 

differ a11d that a person who violates the federal law may be 

-8-
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prosecuted in federal court and the Montana permit will not 

be a defense. The permittee must be given the original, and 

the sheriff shall keep a copy and send a copy to the 

department of justice, which shall keep a central repository 

record of all permits. 

(4) The sheriff shall conduct a criminal record and 

background check of an applicant who has not submitted a 

prior application to the sheriff, may require an applicant 

to submit his fingerprints, and may charge the applicant for 

the cost of the background check and $5 for fingerprinting. 

{5) Permit, background, and fingerprinting fees may be 

retained by the sheriff and used to implement [sections 1 

through 5]. 

(6) A state or local government law enforcement agency 

or other agency or any of its officers or employees may not 

request a permittee to voluntarily submit information in 

addition to that required on an application and permit. 

NEW SECTION. Section 3. Denial of renewal 

revocation of permit. A permit to carry a concealed weapon 

may be revoked or its renewal denied by the sheriff of the 

county in which it was issued if circumstances arise that 

would require the sheriff to refuse to grant the permittee 

an original license. 

NEW SECTION. Section 4. Appeal. The denial or 

revocation of a permit to carry a concealed weapon or 
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refusal of a renewal is subject to appeal to the district 

court and from that court to the Montana supreme court. 

NEW SECTION. Section 5. Permittee change of county of 

residence -- notification to sheriffs and chief of po1ice. A 

person with a permit to carry a concealed weapon who changes 

his county of residence shall within 10 days of the change 

inform the sheriffs of both the old and new counties of 

residence of his change of residence and that he holds the 

permit. If his residence changes either from or to a city or 

town with a police force, he shall also inform the chief of 

police in each of those cities or towns that has a police 

force. 

NEW SECTION. Section 6. Immunity from liability. A 

sheriff, employee of a sheriff's office, or county is not 

liable for damages in a civil action by a person or entity 

claiming death, personal injury, or property damage arising 

from alleged wrongful or improper grant, renewal, or failure 

to revoke a permit to carry a concealed weapon. 

NEW SECTION. Section 7. carrying a concealed weapon 

while under the influence. A person commits the offense of 

carrying a concealed weapon while under the influence if he 

purposely or knowingly carries a concealed weapon while 

under the influence of an intoxicating substance. It is not 

~ defense that t~e person had a ~alid permit to carry a 

concealed weapon. A person convicted of the offense shall be 

-10-
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imprisoned in the county jail for a term not to exceed 6 

months or fined an amount not to exceed $500, or both. 

NEW SECTION. Section 8. carrying a concealed weapon in 

a prohibited place. (1) A person commits the offense of 

carrying a concealed weapon in a prohibited place if he 

purposely or knowingly carries a concealed weapon in: 

(a) a building owned or leased by the federal, state, 

or local government; 

(b) a bank, credit union, savings and loan institution, 

or similar institution; or 

(c) a room in which full meals are not served and 

alcoholic beverages are sold, dispensed, and consumed under 

a license issued under Title 16 for the sale of alcoholic 

beverages for consumption on the premises. 

(2) It is not a defense that the person had a valid 

permit to carry a concealed weapon. A person convicted of 

the offense shall be imprisoned in the county jail for a 

term not to exceed 6 months or fined an amount not to exc~ed 

$500, or both. 

Section 9. Section 45-8-315, MCA, is amended to read: 

•4s-e-11s. Definition. "Concealed weapon" ~t,a½½-mt!an 

~ any weapon mentioned in 45-8-316 through 45-8-3%9 

wh~eh--~ha¼r--be 45-B-318 and [sections l through 8] that is 

wholly or partially covered by the clothing or wearing 

apparel of the person !SO carrying or bearing the weapon." 
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Section 10. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

(1) any peace officer of the state of Montana; 

(2) any officer of the United 

authorized to carry a concealed weapon; 

States government 

(3) a person in actual service as a national guardsman: 

{4) a person summoned to the aid of any of the persons 

named in subsections (1) through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 

(6) a probation and parole officer authorized to carry 

a firearm under 46-23-1002; 

(7) a person attthe~±~e~-ey-a-jttdge-ef-~-~ist~iet--eett~~ 

eE--th±s--staee to--eer~y--a--weapen issued a permit under 

[section_l]; o~ 

(8) a criminal investigator in the office of the 

attorney general or in a county attorney's o~fice; 

(9) a person who is outside the official boundaries of 

a city or town or the confines of a logging, lumbering, 

mining, or railroad camp or who is lawfully engaged in 

hunting, fishing, trapping, camping, hiking, backpacking, 

farmin.9., ranching, or other outdoor activity in which 

weapons are often carried for recreation or protection; or 

t8t..l!..Ql_ the carrying of arms on one's own premises or at 

-12-
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one's home or place of business." 

Section 11. Section 45-8-351, MCA, is amended to read: 

"45-8-35i. Restriction on local government regulation 

of firearms. (1) Except as provided in subsection (2), no 

county, city, town, consolidated local government, or other 

local government unit may prohibit, register, tax, license, 

or regulate the purchase, sale or other transfer (including 

delay in purchase, sale, or other transfer}, ownership, 

possession, transportation, use, or concealed or unconcealed 

carrying of any weapon, including a rifle, shotgun, or 

handgun. 

(2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppress the 

carrying of concealed w~apoas7 ---ehe--ea~~y±ag--oE ££_ 

~nconcealed weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, adjudicated 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall allow any government 

22 to prohibit the legitimate display of firearms at shows or 

23 other public occasions by collectors and others, nor shall 

24 anything contained herein prohibit the legitimate 

25 cransportation of firearms through any jurisdiction, whether 
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in airports or otherwise." 

NEW SECTION. Section 12. Existing permits. A permit to 

carry a concealed weapon issued before October 1, 1991, is 

valid until the expiration date of the permit. 

NEW SECTION. Section 13. Requirements for granting 

governmental entity immunity from suit. Because [section 6] 

grants a sheriff, his employees, and the county immunity 

from suit for injury to person or property, a two-thirds 

vote of each house of the legislature is required for 

enactment of [section 6]. If fsection 6} is not approved by 

the required vote, [section 6] is void. The remaining 

sections of [this act] are valid and remain in effect in all 

valid applications upon enactment. 

NEW SECTION. Section 14. Repealer. Section 45-B-319, 

MCA, is repealed. 

NEW SECTION. Section 15. Codification instruction. 

[Sections l through 8] are intended to be codified as an 

integral part of Title 45, chapter 8, part 3, and the 

provisions of Title 45, chapter 8, part 3, apply ta 

[sections 1 through 8]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBO825, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill revises the law relating to the carrying of concealed weapons. 

ASSUMPTIONS: 

1. The bill shifts responsiblities from district courts to county sheriffs and is revenue neutral. Therefore, there is no 
material fiscal impact on state or local governments. 

FISCAL IMPACT: 

No material impact. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

No material impact. 

/?:_---- /1 //: /4~- A~---k~---✓ c I? 7/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~ 
DAVE BROWN, PRIMARY SPONSOR 

Fiscal Note for HB0825. as introduced 
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HOUSE BILL NO. 825 

INTRODUCED BYD. BROWN, DRISCOLL, STRIZICH, CLARK, 

JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI, 

ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT, 

R. DEBRUYCKER, KELLER, J. RICE, HAYNE, PETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVIS ING THE LAW 

RELATING TO THE CARRYING OF CONCEALED WEAPONS; AMENDING 

SECTIONS 45-B-315, 45-B-317, AND 45-B-351, MCA; AND 

REPEALING SECTION 45-B-319, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT ION. Section 1. Permit to carcy concealed 

weapon. (1) A county sheriff shall, within 60 days after the 

filing of an application, issue a permit to carry a 

concealed weapon to the applicant. The permit is valid for 2 

years from the date of issuance. An applicant must be a 

United States citizen 18 years of age or older who holds a 

valid Montana driver's license or other form of 

identification issued by the state that has a picture of the 

person identified. An applicant must have been a resident of 

the state for at least 6 months. This privilege may not be 

denied an applicant. unless the applicant: 

la I is ineligible under Montana or federdl la·w i--0 c..;n, 

possess, or receive a firearm; 
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(b) has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for l year or more; 

{c) has been convicted in any state or federal court 1n 

any state of a crime punishable by more than l year of 

incarceration or, regardless of the sentence that may be 

imposed, a crime that includes as an element of the crime an 

act, attempted act, or threat of intentional homicide, 

violence, bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent7--~nie99--t~e-epp±iean~-he9-eeen-pnrdoned-o~-3-yenr~ 

he~e-eiepse~-~¼nee--the--dn~e--of--the--eon•±etion--e~~--the 

epp±ieant--i9--no--¼onger-~nder-9tete-or-£ederaT-s~perY±sion 

£or-the-er±me; 

{dl has been ccnvicted under [section 7 or 8]~ unless 

he has been pardoned or 5 years have elapsed since the date 

of the conviction; 

(e) has a ~arrant of any state or 

government cut for his arrest; 

the federal 

( r) has been adjudicated 1n a criminal or civil 

proceeding in a court 0f any state or in a federal court to 

be an unlawful user of an intoxicating substance and is 

under a cuurt order ot imprisonment or other incarceration, 

pr-l_1bJ t l,1n I su::;per•,\'.t~J )r defer~ed impositton cf sentence, 

trPntmt_>flt vr edc1c,H lOil, er other cJnditions of release or is 
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otherwise under state supervision; 

(g) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

ne mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court or 

unless the sheriff has probable REASONABLE cause to believe 

that the applicant is mentally ill, mentally defective, or 

mentally disabled to the extent that the applicant should 

not be allowed to carry a concealed weapon: or 

{h) was dishonorably discharg-ed from the United States 

armed forces. 

(2) An applicant for a permit under this section must, 

as a condition to issuance of the permit, be required by the 

sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 

and parks or a similar agency of another state; 

jb) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar agency of another state, a national 

firearms association, a law enforcement agency, an 

institution of higher education, or an organization that 

uses instructors certified by a national firearms 

association: 

(c} completion of a law enforcement firearms safety or 
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training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency; or 

(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

(2)(a) through (2)(c). 

(3) A photocopy of a certificate of completion of a 

course described in subsection (2), an affidavit from the 

entity or instructor that conducted the course attesting to 

completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with .the entity or instcuctor that conducted 

the course creates a presumption that the applicant has 

completed a course described in subsection (2). 

NEW SECTION. Section 2. Application, renewal, permit, 

and fees. (1) The application form must be readily available 

at the sheciff's office and must read as follows: 

CONCEALED WEAPON PERMIT APPLICATION 

To be completed by each person making application: 

RESIDENT OF MONTANA AT LEAST 6 MONTHS ( ) Yes 

CITIZEN OF THE UNITED STATES 

18 YEARS OF AGE OR OLDER 

PLEASE TYPE OR PR INT 

Yes 

Yes 

No 

No 

No 

Vull name: .•............................................... 
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Alias/Maiden/Nickname: 

Arldress: Home: 

Employer: 

First 

HB 0825/02 

Middle 

Zip 

Zip 

Phone: ••••••••••.•• • • ./. • •· • • • • • • • • • • • ./. • • • • • • • • • · · • • • • · · 

Home 

Place of birth: 

Driver's license#: 

Social Security t: 

Employer Message 

Date of birth: 

Issuing state: 

••• Sex .•••.••• 

Ht ••••••••• Wt • • • . • • • • . Eyes ......•. Hair 

Spottse~s-nsme~-••••••••••••••-Bate-of-birth~-••••••••••••••• 

Spott~e~~-ffla¼den-~ame~-•••••••••••••••••••••••••••••••••••••• 

Spottseis-eddress-i£-di££e~ent-£rom-yo~rs~-•••••••••••••••••• 

Spettse~s-p¼aee-of-emp½oyment,-,,,,,,,,,,,,,, •••••••••••• ,,,, 

Patheris-name-&-address~-••••••••••••••••••••••••••••••••••• 

Motke~~s-n8~e-&-e~~ ~9. - .••••..........•.......••......•... 

LIST EACH FORMER EMPLOYER OR BUSINESS ENGAGED IN FOR THE 

LAST 5 YEARS: 

1. 

2. 

3. 

4. 

Employer or 

busine.3s name Address 

-5-
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5. 

6. 

LIST 

YEARS: 

]. 

2. 

3. 

4. 

5. 

6. 

EACH 

City 

PLACE 

( 

HB 0825/02 

IN WHICH YOU HAVE LIVED FOR THE LAST ±5 5 

State Httmber--or-yeet"~ 

DATES OF RESIDENCE 

MILITARY SERVICE, BRANCH ............. FROM •..... TO .. 

TYPE OF DISCHARGE RANK UPON DISCHARGE ....... . 

HAVE YOU EVER BEEN ARRESTED FOR OR €0HR'l'~MAR'l'fAbF.B CONVICTED -- ----- --- ---

OF A CRIME OR FOUND GUILTY IN A COURT-MARTIAL PROCEEDING? 

) YES I NO 

IF YES, COMPLETE THE FOLLOWING {Exceptions: minor t:affic 

violations) 

(Attac~ additional sheet if necessary): 

City State- Charge Date 

1. 

2. 

l. 

L 
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5 •••••••••••••••••••••••••••••••••••••••••••••••••••••• 

LIST PfYB ~ PERSONS WHOM 'lOU HAVE KNOWN FOR AT LEAST 5 

YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL 

CHARACTER AND PEACEABLE DISPOSITION 

relatives or present/past employers): 

Name 

1. •••.••••••••••• 

2. 

3. 

4. - .........•..... 

5.- •••••••••••..•• 

Address 

(DO 

PLEASE EXPLAIN YOUR 

NOT include 

Phone 

IN COMPLETE 

REQUESTING THIS 

necessary): 

DETAIL, 

PERMIT (Attach a-0.ditional 

REASONS 

sheet 

FOR 

if 

I, the undersi.i;rred -a.pplicant, swear tha1.t the foregoing 

in-formation is t-rue .a,n.d -co.rT:ect: to t·he best of my knowledge 

and beli·ef and is gi·ven wi·th ·the full knowledge that any 

miss-tatemen·t contained herein may be sufficient cause for 

denial or Pevoca·tion of a permit to ca·rry a concealed 
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weapon. I hereby authorize any person having information 

concerning me that relates to the information requested by 

this application and the requirements for a concealed weapon 

permit, either public record or otherwise, to furnish it to 

the sheriff to whom this application is made. 

Sworn to and subscribed 

Signature 

.............................. 
DATE OF APPLICATION 

THIS APPLICATION MUST BE 

SIGNED IN THE PRESENCE OF 

THE SHERIFF OR HIS DESIGNEE. 

before me, a Notary Public, this 

• • . . • . . • day of .••••••••••.•.•....... , 19 •...• 

SEAL 

Notary Public for the State of 

Montana. Residing at: 

My commission expires: •....•. 

(2) The application must be in triplicate. The 

applicant must be given the original at the time t·he 

completed applica·tion is filed with the sheriff, the s·heriff 

shall keep a copy for at least 2 years, a-nd a copy must, 

within 7 days of the she-riff's recei-pt of the .applica·tion, 

be mailed to the chief of .polic-e if the a-pplica·rit resides in 

a city or town with a police force. 
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(3) The fee for issuance of a permit is $50. The permit 

must be renewed for additional 2-year periods upon payment 

of a $25 fee per renewal and upon request for renewal made 

within 90 days before expiration of the permit. The permit 

and each renewal must be in triplicate, in a form prescribed 

by the department of justice, and must at a minimum include 

the name, address, physical description, signature, driver's 

license or state identification card number, and a picture 

of the permittee. The permit must state that federal and 

state laws on possession of firearms and other weapons 

differ and that a person who violates the federal law may be 

prosecuted in federal court and the Montana permit will not 

be a defense. The permittee must be given the original, and 

the sheriff shall keep a copy and send a copy to the 

department of justice, which shall keep a central repository 

record of all permits. REPLACEMENT OF A LOST PERMIT MUST BE 

TREATED AS A RENEWAL UNDER THIS SUBSECTION. 

(4) The sheriff shall conduct a criminal record and 

background check of an applicant who has not submitted a 

prior application to the sheriff, may require an applicant 

to submit his fingerprints, and may charge the applicant for 

the cost of the background check and $5 for fingerprinting. 

(5) Permit, background, and fingerprinting fees may be 

retained by the sheriff and used to implement [sections 1 

25 through 5]. 
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(6) A state or local government law enforcement agency 

or other agency or any of its office[s or employees may not 

request a permittee to voluntarily submit information in 

addition to that required on an application and permit. 

NEW SECTION. Section 3. Denial of renewal 

revoC3tion of permit. A permit to carry a concealed weapon 

may be revoked or its renewal denied by the sheriff of the 

county in which tt--wa~--t~~tt~e THE PERMITTEE RESIDES if 

circumstances arise that would require the sheriff to refuse 

to grant the permittee an original license. 

NEW SECTION. Section 4. Appeal. The denial or 

revocation of a permit to carry a concealed weapon or 

refusal of a renewal is subject to appeal to the distLict 

court and from that court to the Montana supreme court. 

NEW SECTION. Section 5. Permittee change of county of 

residence -- notification to sheriffs and chief of police. A 

person with o permit to carry a concealed weapon who changes 

his county of residence shall within 10 days of the change 

inform the sheriffs of both the old and new counties of 

residence of his change of residence and that he holds the 

permit. If his residence changes either from or to a city or 

town with a police force, he shall also inform the chief of 

police ir, edch of those cities or towns that has a police 

24 fucce. 

2'> NEW sc:cT ION. Section 6. Immunity from liability. A 
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sheriff, employee of a sheriff 1 s office, or county is not 

liable for damages in a civil action by a person or entity 

claiming death, personal injury, or property damage arising 

from alleged wrongful or improper grant, renewal, or failure 

to revoke a permit to carry a concealed weapon. 

NEW SECTION. Section 7. carrying a concealed weapon 

while under the influence. A person commits the offense of 

carrying a concealed weapon while under the influence if he 

purposely or knowingly carries a concealed weapon while 

under the influence of an intoxicating substance. It is not 

a defense that the person had a valid permit to carry a 

concealed weapon. A person convicted of the offense shall be 

imprisoned in the county jail for a term not to exceed 6 

months or fined an amount not to exceed $500, or both. 

NEW SECTION. Section 8. Carrying a concealed weapon in 

a prohibited place. ( 1} A 

carrying a concealed weapon in 

person commits the offense of 

a prohibited place if he 

purposely or knowingly carries a concealed weapon in: 

(a) a building owned or leased by the federal, state, 

or local government; 

{b) a bank, credit union, savings and loan institution, 

or similar institution; or 

(c) a room in which full meals are not s~rved and 

alcoholic beverages are sold, dispensed, and consumed under 

a license issued under Title 16 for the sale of alcoholic 
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beverages for consumption on the premises. 

(2) It is not a defense that the person had a valid 

permit to carry a concealed weapon. A person convicted of 

the offense shall be imprisoned in the county jail for a 

term not to exceed 6 months or fined an amount not to exceed 

$500, or both. 

Section 9. Section 45-8-Jl5, MCA, is amended to read: 

"45-8-315. Definition. "Concealed weapon" sfteli---111ean 

means any weapon mentioned in 45-8-316 through 45-8-319 

wh*eh-9hal¼-be 45-8-318 and [sections l through 8] that is 

wholly or partially covered by the clothing or wearing 

apparel of the person 8e carrying or bearing the weaponL 

EXCEPT TIIAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8) CONCEALED 

WEAPON MEANS A HANDGUN OR A ·KNIFE WITH A BLADE 4 OR MORE 

INCHES IN LENGTH THAT IS WIIOLLY OR PARTIALLY COVERED BY THE 

CLOTHING OR WEARING APPAREL OF TIIE PERSON CARRYING OR 

BEARING TIIE WEAPON." 

Section 1·0. Section 45-8-Jl 7, MCA, is amended to read: 

•4s-8-ll7. Exceptions. Section 45-8-316 does AND 

[SECTION 8) 00 not apply to: 

(1) any peace officer of the state of Montana; 

(2) any officer of the United States goverrunent 

aut.horized to carry a concealed weapon; 

(3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons 

-12- llB 825 

' 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 
HB 0825/02 

named in subsections (1) through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 

(6) a probation and parole officer authorized to carry 

a firearm under 46-23-1002; 

(7) a person attthori~ed-by-a-;ttd9e-or-a-di9~rte~-eettrt 

of-~hi~-seate eo--earry--a--weapon issued a permit under 

(section l); or 

(8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal 

investigator in ehe-offiee-0£-~he-attorney-generai-or-ift ~ 

county attorney's office; 

(9) a person who is outside the official boundaries of 

a city or town or the confines of a logging, lumbering, 

mining, or railroad camp or who is lawfully engaged in 

hunting, fishing, trapping, camping, hiking, backpacking, 

farming, ranching, or other outdoor activity in which 

weapons are often carried for recreation or protection; or 

t8tl.!.Ql_ the carrying of arms on one's own premises or at 

one 1 s home or place of business.'' 

Section 11. Section 45-8-351, MCA, is amended to read: 

"45-8-351. Restriction on local government regulation 

of firearms. (1) Except as provided in subsection {2), no 

county, city, town, consolidated local government, or other 

local government unit may prohibit, register, tax, iicense, 

or regulate the purchase, sale or other transfer (including 
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delay in purchase, sale, or other transfer), ownership, 

possession, transportation, use, or concealed or unconcealed 

carrying of any weapo~, 

handgun. 

includin~ rifle, shotgun, or 

(2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppress the 

carrying of concealed w@ape"~7---the--e9~~y¼"g--ef or 

unconcealed weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, adjudicated 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall allow any government 

to prohibit the legitimate display of firearms at shows or 

other public occasions by collectors and others. nor shall 

anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, ~hether 

in airports or otherwise." 

NEW SECTION. Section 12. Existing permits. A permit to 

carry a concealed weapo11 issued before October 1, 

valid until the expiration date of the permit. 

~EW SECTI_Ot-1_0 Section 13. Requirements for 

1991, is 

granting 

governmental Pntity immunity from suit. 3ecause {section 6} 

grdnts .:i sheriff, his employees, and the county immunity 

-14- HB 825 



l 

2 

from suit for injury 

vote of each house of 

HB 0825/02 

to person or property, a two-thirds 

the legislature is required for 

3 enactment of [section 6). If [section 6] is not approved by 

4 the required vote, [section 61 is void. The remaining 

5 sections of (this act) are valid and remain in effect in all 

6 valid applications upon enactment. 

7 NEW SECTION. Section 14. Repealer. section 45-8-319, 

8 MCA, is repealed. 

Codification instruction. 9 

10 

11 

12 

13 

NEW SECTION. Section 15. 

[Sections l through 8) are intended to be codified as an 

integral part of Title 

provisions of Title 

[sections l through 8]. 

( 

45, 

45, 

chapter 

chapter 

-End-

-15-

8, 

8, 

part 

part 

3, 

3, 

and 

apply 

the 
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HOUSE BILL NO. 825 

INTRODUCED BYD. BROWN, DRISCOLL, STRIZICH, CLARK, 

JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI, 

ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT, 

R. DEBROYCKER, KELLER, J. RICE, HAYNE, PETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THE CARRYING OF CONCEALED WEAPONS; AMENDING 

SECTIONS 45-8-315, 45-8-317, AND 

REPEALING SECTION 45-8-319, MCA." 

45-8-351, MCA; AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Permit to carry concealed 

weapon. (1) A county sheriff shall, within 60 days after the 

filing of an application, issue a permit to carry a 

concealed weapon to the applicant. The permit is valid for 2 

years from the date of issuance. An applicant must be a 

United States citizen 18 years of age or older who holds a 

valid Montana driver's license or other form of 

identification issued by the state that has a picture of the 

person identified. An applicant must have been a resident of 

the state for at least 6 months. This privilege may not be 

denied an applicant unless the applicant: 

(a) is ineligible under Montana or federal law to ownr 

possess, or receive a firearm; 

~ ••• .,. ..... , •• cou~;, 
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(b) has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for 1 year or more; 

{c) has been convicted in any state or federal court in 

any state of a crime punishable by more than 1 year of 

incarceration or, regardless of the sentence that may be 

imposed, a crime that includes as an element of the crime an 

act, attempted actr or threat of intentiona1 homicide, 

violencer bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consenc,--ttn¼e99--~~e-ap~i¼eeftt-~a9-been-~ardone0-or-3-year~ 

heYe-e¼~p~ed-~¼nee--the--det~--0£--the--eon~±et±on--end--the 

epp¼icant--is--no--ionger-ttnde~-seaee-or-fede~a¼-9tt~erviston 

re~-~he-ertme; 

{d) has been convicted under [section 7 or 8], unless 

he has been pardoned or 5 years have elapsed since the date 

of the conviction; 

(e) has a warrant of any state or 

government out for his arrest; 

the federal 

(f) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal cou=t to 

be an unlawful user of an intoxicating substance and is 

under a court order of imprisonment or other incarceration, 

pr~"hatic,n, suspended or deferred impositior . .::;f sen:ence, 

treJtment or education, or other conditions of release or is 
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otherwise under state supervision; 

(g) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court or 

unless the sheriff has probebi@ REASONABLE cause to believe 

that the applicant is mentally ill, mentally defective, or 

mentally disabled to the extent that the applicant should 

not be allowed to carry a concealed weapon; or 

(h) was dishonorably discharged from the Onited States 

armed forcesa 

(2) An applicant for a permit under this section must, 

as a condition to issuance of the permit, be required by the 

sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 

and parks or a similar agency of another state: 

(b) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar agency of another state, a national 

firearms ~ssociation, a law enforcement agency, an 

institution of higher education, or an organization that 

uses instructors certified by a national firearms 

association; 

(C) completion of a law enforcement firearms safety or 
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training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency; or 

(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

i2)[a) through [2)(cJ. 

(3) A photocopy of a certificate of completion of a 

course described in subsection (2), an affidavit from the 

entity or instructor that conducted the course attesting to 

completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the applicant has 

completed a course described in subsection (2). 

NEW SECTION. Section 2. Application, renewal, permit, 

and fees. (1) The application form must be readily available 

at the sheriff's office and must read as follows: 

CONCEALED WEAPON PERMIT APPLICATION 

To be completed by each person making application: 

RESIDENT OF MONTANA AT LEAST 6 MONTHS l ) Yes 

CITIZEN OF THE UNITED STATES 

18 YEARS OF AGE OR OLDER 

PLEASE TYPE OR PRINT 

Full name: 

-4-
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No 
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Last First Middle 

Alias/Maiden/Nickname: ..................................... . 

Address: Home: Zip 

Employer: ........................... Zip ......... . 

Phone: ................ / ................ / ................. . 
Home 

Place of birth: 

Employer 

Date of birth: 

Message 

Driver's license t: ......... Issuing state: ....••......... 

social Security t: ............................ sex ....... . 

Ht. • • • • • • • • Wt. . • • • • • • • Eyes • • • • . . . • Hair .....•.. 

Spettee.L.e-name~-••••••••••••••-Bate-e£-bir~h•-••••••·••••••••• 

Spot1!!le.L.s-ma±:d:en-name. - .••••....•••.......•......••.....••.•. 

Spettse.L.e-add~eee-1::f-d¼ffe~ent-frem-yettrs~-•••••••••••••••••• 

Spettse~~-p¼eee-0£-emp¼oyment~-•••••••••••••••••••••••••••··· 

Pa~her.L.9-~ame-&-addrese~-♦TTTTTTTTTTTTTTTTTTTOTTTTTTTT~~TTTT 

Mother~9-name-&-addre~s~-••••••••••••••••••••••••••••••••••• 

LIST EACH FORMER EMPLOYER OR BUSINESS ENGAGED IN FOR THE 

LAST 5 YEARS: 

Employer or 

business name Address 

l. 

2. • ••••••.•••••••••••........•.•... 

3. . •............................... 

4. • •.....••.•••.................... 
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Nttm1'er-ef--yeaf'~ 
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LIST EACH PLACE IN WHICH YOU HAVE LIVED FOR THE LAST ¼5 5 

YEARS: 

City 

l. .......••...... 

2. • •••..•••••.... 

3 •••••••••••••••• 

4. • ...•..•••••••• 

5. . .......•.••••• 

6 •••••••••••••••• 

State N112ml!ter-e£-years 

DATES OF RESIDENCE 

MILITARY SERV:CE, BRANCH .........•.•• FROM .•.••. TO ••.••• 

TYPE OF DISCHARGE ....••... RANK UPON DISCHARGE .........••. 

HAVE YOU EVER BEEN ARRESTED FOR OR eeeR~--R~rAbB0 CONVICTED 

OF A CRIME OR FOUND GUILTY IN A COURT-MARTIAL PROCEEDING? 

} YES ( ) NO 

IF YES, COMPLETE THE FOLLOWING (Exceptions: minor traffic 

violations) 

(Attach additional sheet if necessary): 

1. 

2. 

J. 

4. 

City State Cha.rge 
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5. 

LIST PTY£ THREE PERSONS WHOM YOU HAVE KNOWN FOR AT LEAST 5 

YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL 

CHARACTER AND PEACEABLE DISPOSITION (DO NOT include 

relatives or present/past employers): 

Name 

1. 

2 •••••••••••••••• 

3 •••••••••••••••• 

4'.-. 0 o • • o o O o o o o oTo 

5.- .•..••••••••••• 

Address Phone 

• o • • o • o • o o O o o oTTo o 

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR REASONS FOR 

REQUESTING THIS PERMIT (Attach additional sheet if 

necessary): 

I, the undersigned applicant, swear that the foregoing 

information is true and correct to the best of my knowledge 

and belief and is given with the full knowledge that any 

misstatement contained herein may be sufficient cause for 

denial or revocation of a permit to carry a concealed 
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weapon. I hereby authorize any person having information 

concerning me that relates to the information requested by 

this application and the requirements for a concealed weapon 

permit, either public record or otherwise, to furnish it to 

the sheriff to whom this application is made. 

Signature 

.............................. 
DATE OF APPLICATION 

THIS APPLICATION MUST BE 

SIGNED IN THE PRESENCE OF 

THE SHERIFF OR HIS DESIGNEE. 

Svorn--to--ane--sttbse~±ee~--before-ffle,-a-Note~y-Ptte¼ie,-~ft~s 

.••.•... -day-of- ...••...••••...••...•• ,-%9T •.•. 

------SBAb 

•••••••••••••••••··•·•·T··••TT 

Not8ry-Pttb¼ie-£or-tfte-Sta~e-of

Mentana.-Resid±n~-a~~-•••••••• 

My-eofflffliss±on-expires~-••••••• 

(2) The application must be in triplicate. The 

applicant must be given the original at the time the 

completed application is filed with the sheriff, the sheriff 

shall keep a copy for at least 2 years, and a copy must, 

within 7 days of the sheriff's receipt of the application, 

be mailed to the chief of police if the applicant resides in 

a city or town with a police force. 

-8- HB 825 
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(3) The fee for issuance of a permit is $50. The permit 

must be renewed for additional 2-year periods upon payment 

of a $25 fee per renewal and upon request for renewal made 

within 90 days before expiration of the permit. The permit 

and each renewal must be in triplicate, in a form prescribed 

by the department of justice, and must at a minimum include 

the name, address, physical description, signature, driver's 

license or state identification card number, and a picture 

of the permittee. The permit must state that federal and 

state laws on possession of firearms and other weapons 

differ and that a person who violates the federal law may be 

prosecuted in federal court and the Montana permit will not 

be a defense. The permittee must be given the original, and 

the sheriff shall keep a copy and send a copy to the 

15 department of justice, which shall keep a central repository 

16 

17 

18 

19 

20 

21 

22 

23 

24 

record of all permits. REPLACEMENT OF A LOST PERMIT MUST BE 

TREATED AS A RENEWAL UNDER THIS SUBSECTION, 

(4) The sheriff shall conduct a criminal record and 

background check of an applicant who has not submitted a 

prior application to the sheriff, may require an applicant 

to submit his fingerprints, and may charge the applicant for 

~he-eost-0£-~he-baekgrottnd-eheek-and $5 for fingerprinting. 

(5) Permit, background, and fingerprinting fees may be 

retained by the sheriff and used to irnpleme~t [sections 1 

25 through 5]. 
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{6) A state or local government law enforcement agency 

or other agency or any of its officers or employees may not 

request a permittee to voluntarily submit information in 

addition to that required on an application and permit. 

NEW SECTION. Section 3. Denial of renewal 

revocation of permit. A permit to carry a concealed weapon 

may be revoked or its renewal denied by the sheriff of the 

county in which i~--was--isstted THE PERMITTEE RESIDES if 

circumstances arise that would require the sheriff to refuse 

to grant the permittee an original license. 

NEW SECTION. Section 4. Appeal. The denial or 

revocation of a permit to carry a concealed weapon or 

refusal of a renewal is subject to appeal to the district 

court and from that court to the Montana supreme court. 

NEW SECTION, Section 5. Permittee change of county of 

residence -- notification to sheriffs and chief of police. A 

person with a permit to carry a concealed weapon who changes 

his county of residence shall within 10 days of the change 

inform the sheriffs of both the old and new counties of 

residence of his change of residence and that he holds the 

permit. If his residence changes either from or to a city or 

town with a police force, he shall also inform the chief of 

police in each of those cities Jr towns that has a police 

2--l. force. 

25 ~-" ~SEC!~Q_l:l_,_ Section 6. Immunity from liability. A 

-:o- HB 825 
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sheriff, employee of a sheriff's office, or county is not 

liable for daiaages in a civil action by a person or entity 

claiming death, personal injury, or property damage arising 

from alleged wrongful or improper grant, renewal, or failure 

to revoke a permit to carry a concealed weapon. 

NEW SECTION. Section 7. carrying a concealed weapon 

while under the influence. A person commits the offense of 

carrying a concealed weapon while under the influence if he 

purposely or knowingly carries a concealed weapon while 

under the influence of an intoxicating substance. It is not 

a defense that the person had a valid permit co carry a 

concealed weapon. A person convicted of the offense shall be 

imprisoned in the county jail for a term not to exceed 6 

months or fined an amount not to exceed ~500, or both. 

NEW SECTION. Section 8. Carrying a concealed weapon in 

a prohibited place. (1) A person commits the offense of 

carrying a concealed weapon in a prohibited place if he 

purposely or knowingly carries a concealed weapon in: 

(a) a building owned or leased by the federal, stat.e, 

or local government; 

(b) a bank, credit union, savings and loan institution, 

or similar institution~ or 

(c) a room in which full meals are not served and 

alcoholic beverages are sold, dispensed, and consumed under 

a license issued under Title 16 for the sale of alcoholic 
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beverages for consumption on the premises. 

(2) It is not a defense that the person had a valid 

permit to carry a concealed weapon. A person convicted of 

the offense shall he imprisoned in the county jail for a 

term not to exceed 6 months or fined an amount not to exceed 

$500, or both. 

Section 9. Section 45-8-315, MCA, is amended to read: 

"'45-8-315. Definition. "Concealed weapon 11 she%%--mee:n 

~ any weapon mentioned in 45-8-316 through 4S~8-3¼9 

wh¼eh-she:¼¼-be 45-8-318 and [sections 1 through 8] that is 

wholly or partially covered by the clothing or wearing 

apparel of the person so carrying or bearing the weapon~ 

EXCEPT THAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8] CONCEALED 

WEAPON MEANS A HANDGUN OR A KNIFE WITH A BLADE 4 OR MORE 

INCHES IN LENGTH THAT IS WHOLLY OR PARTIALLY COVERED BY THE 

CLOTHING OR WEARING APPAREL OF THE PERSON CARRYING OR 

BEARING THE WEAPON." 

Section 10. Section 45-8-317, MCA, is amended to read: 

"'45-8-317. Exceptions. Section 45-8-316 eoe!!I AND 

[SECTION 8] 00 not apply to: 

(l) any peace officer of the state of Montana; 

(2) any officer of the United States government 

authorized to carry a concealed .weapon; 

(3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons 
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named in subsections (1) through (3}; 

(5} a civil officer or his deputy engaged in the 

discharge of official business; 

t6) a probation and parole officer authorized to carry 

a firearm under 46-23-1002; 

(7) a person attthorized-by-a-jttd~e-e~-a-distriet-eoor~ 

er-this-state to--eerry--a--weapon issued a permit under 

i~ection l]; o~ 

(8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal 

investigator in the-oEEiee-of-the-attorney-gene~a¼-e~-+ft ~ 

county attorney's office; 

(9) a person who is outside the official boundaries of 

a city or town or the confines of a logging, lumbering, 

mining, or railroad camp or who is lawfully engaged in 

huntin.2..t fishin.9.J: tra~ camping, hiking, backpacking. 

farmins.r ranchin~ or other outdoor activity in which 

weapons are often carried for recreation or protection; or 

t8tl!Q.l the carrying of arms on one 1 s own premises or at 

one's home or place of business.'' 

Section 11. Section 45-8-351, MCA, is amended to read: 

"45-8-351. Restriction on local government regulation 

of firearms. (l) Except as provided in subsection {2), no 

county, city, town, consolidated local government, or other 

local government unit may prohib:t, register, tax, license, 

or regulate the purchase, sale or other transfer (including 
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delay in purchase, sale, or other transfer), ownership, 

possession, transportation, use, or concealed or unconcealed 

carrying of any weapon, including a rifle, shotgun, or 

handgun. 

{2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns. A 

county, city, town, consolidated local government, or other 

local government unit has power to prevent and suppress the 

carrying of concealed weepen~,---t~e--ear~y~ng--0£ or 

unconcealed weapons to a public assembly, publicly owned 

building, park under its jurisdiction, or school, and the 

possession of firearms by convicted felons, adjudicated 

mental incompetents, illegal aliens, and minors. 

(b) Nothing contained herein shall allow any government 

to prohibit the legitimate display of firearms at shows or 

other public occasions by collectors and others, nor shall 

anything contained herein prohibit the legitimate 

transportation of firearms through any jurisdiction, whether 

in airports or otherwise." 

NEW SECTION. Section 12. Existing permits. A permit to 

carry a concealed weapon issued before October 1, 

valid until the expiration date of the permit. 

NEW SECTION. Section 13. Requirements for 

1991, is 

granting 

governmental entity immunity from suit. Because '.section 6] 

~rants a sheriff, his employees, and the county immunity 

-14- HB 825 
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1 from suit for injury to person or property, a two-thi[ds 

2 vote of each house of the legislature is required for 

3 enactment of [section 6]. If [section 61 is not approved by 

4 the required vote, [section 6] is void. The remaining 

5 sections of [this act] are valid and remain in effect in all 

6 valid applications upon enactment. 

7 NEW SECTION. Section 14. Repealer. Section 45-8-319, 

8 MCA, is repealed. 

9 

10 

11 

12 

13 

NEW SECTION. Section 15. Codification instruction. 

[Sections l through 8] 

integral part of Title 45, 

provisions of Title 45, 

[sections l through 8). 

are intended to be codified as an 

chapter 8, part 3, and the 

chapter 8, part 3, apply to 

-End-
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SENATE STANDING COHHITTEE REPORT 

HR. PRESIDENT, 

Page 1 of 2 
April 4, 1991 

We, your committee on Judiciary having had under consideration 
Houee Bill No. 825 (third reading copy as amended -- blue}, 
respectfully report that House Bill No. 825 be amended and as so 
amended be concurred 1n, 

1. Title, lines 9 and 10. 
Following, .. ; " on line 9 
Strike, "AHD" 
Following1 "HCA" on line 10 
Insert, AND PROVIDING A TERMINATION PROVISION" 

2. Pagel, line 22. 
Following, "'." 
Strike, "This .. 
Insert, "Except as provided in subsection ( 2}, t.his" 

3. Page 3, lines 5 through 9. 
Following1 •court" on line 5 
Striker remainder of line 5 through "weapon'' on line 9 

4. Page 3, line 12. 
Following, line 11 
Insert1 "(2) The sheriff may deny an applicant a permit to carry 

a concealed weapon if the sheriff has reasonable cause to 
believe that the applicant is mentally ill, mentally 
defective, or mentally disabled [or otherwise may be a 
threat to the peace and good order of the community to the 
extent that the applicant should not be allowed to carry a 
concealed weapon]." 

Renumber, subsequent subsections 

5. Page 4, line 7. 
Strike, "(2)(a)" 
Insert, "(3J(a)" 
Strike, "(2J(c)" 
Insert, "(3) (c)" 

6. Page 4, lines 9 and 15. 
Strike, "(2)" 
Insert, • (3)" 

7. Page 9, lines 19 and 20. 
Following1 "applicant .. on line 19 
Strike1 remainder of line 19 through "sheriff· on line 20 

711641SC.SH011se Bill No. 825 

8. Page 11, line 5. 
Following, "weapon" 

Page 2 of 2 
April 4, 19n 

Insert: ", except for actions that constitute willful misconduct 
or gross negligence~ 

9. Page 12, line 19. 
Following, "AND" 
Insert, "', except for a person referred to in subsection ( 7)," 

10. Page 14, line 2. 
Strikei "con_c:ealed or" 

11. Page 14, lines 3 and 4. 
Following1 "shotgun," on line 3 
Strike: '"or" 
Following: ·handgun• on line 4 
Insert~ '", or concealed handgun" 

12. Page 11, line 23. 
Striker "full meals are not served and" 

13. Page 15. 
Following, line 13 
Insert, '"NEW SECTION. Section 16. Termination. The bracketed 

language in (section 1 (2)] terminates July l, 1993. • 

Signed, l e1, ,;JU( UJt1.tf 

hf 7"-«-r 
))'(ad. Coard. 

~ A V-'f b '.t.fS: ec. of Senate ~ 

Richard Pinsoneault, Chairman 

SENATE 
fl& y2,~-

111641sc.sHou•• Bill No. 825 
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HOUSE BILL NO, 825 

INTRODUCED BYD. BROWN, DRISCOLL, STRIZICH, CLARK, 

JACOBSON, LYNCH, DARKO, DAILY, PAVLOVICH, MENAHAN, QUILICI, 

ELLISON, NATHE, THOMAS, LEE, R. JOHNSON, HOFFMAN, GILBERT, 

R. DEBRUYCKER, KELLER, J. RICE, HAYNE, ~ETERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THE CARRYING OF CONCEALED WEAPONS; AMENDING 

SECTIONS 45-8-315, 45-8-317, AND 45-8-351, MCA: ANB 

REPEALING SECTION 45-8-319, MCAz AND PROVIDING A TERMINATION 

PROVISION. II 

BE IT ENACTED BY THE LEGISLATURE OF rHE STATE OF MONTANA, 

NEW SECTION. Section 1. Permit to carry concealed 

weapon. {l) A county sheriff shall, within 60 days after the 

filing of an 3.pplication, issue a permit to carry a 

concealed weapon to the applicant. The permit is valid for 1 

years from the date of issuance. An applicant xust be a 

United States citizen 18 years of age or older who holJs a 

valid Montana driver 1 s license er other fvrm _;.f 

identification issued by the state that has a picture of the 

person identified. An applicant must have been a res1~ent 0f 

the state for at least 6 months. 'Trl:i-9 EXCEPT AS PROV!f'r-':' ::--; 

SUBSECT!ON (2), THIS privilege ~ay not oe d~n~eJ 

applicant unless the applicant: 

1,1 

~n, "•"'"''° c~nc,, 
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(a) is ineiigible under Montana or federal law to own, 

possess, or .receive a ficearm; 

(b) has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for l year or nore; 

(c) has heen convicted in any state or fedecal court in 

any state of a crime punishable by more t:han 1 year of 

incarceration or. regardless of the sentence that may he 

i~posed, a crime that includes as an elemenc of the crime an 

act, attempted act, or threat of i~te~tional homicide, 

violence, bodily or se:ious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent:,-~~le!~-the-appl±eane-ha~-been-par~ened-e~--3--ye~r9 

h~ve--eiap~ed--~inee--t~e--d~ee--of--ene--e~nvtc~~on-end-t~e 

app%~eane-i~-ne-ton9er-~~der-s~ate--or--~erie~a±--~ttper¥¼sfen 

P~~-t~e-e~±me; 

(d) has beer. convicted under isect1c~ i or 8], u~less 

he has been p3rdoned 0r 5 years have e:apsed since the date 

of the convict~on; 

1e) has a warrant of any sta~e □ = the federal 

government out f0r his arrest; 

tf) has oee~ ajjudicate~ 1n a criminal or civil 

proceeding :n ci c~urt ~f dny ~t~te or in a federal cour~ to 

btc• a.n ,:nia.1;,·ft1l t~,;er c: a.r. 1:-,c.-:x1ca.r.:ing .:;ur:.sta.i1Ce a;~d is 

,1:1>.ler d court :.rdt?:.- ,t impriscnrnen::: c:: otr1er incarcerat1or. 1 
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probation, suspended or deferred imposition of sentence, 

treatment or education, or other conditions of release or is 

otherwise under state supervision; 

(g) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court er 

ttn¼ess-the-she~tff-~as-probab¼e RBAS8NABbB ea~se-to--beiteve 

~ha~--the--sppiieant-t9-men~a¼ly-i¼i,-menta½!y-a~feet±~e,-or 

menCa¼¼y-d¼sa~¼ed-to-the-ex~ent-that--the--epplteant--shett½e 

net-be-a¼¼owed-~o-ea~ry-s-eoneeai~d-weapon; or 

(h) was dishonorably discharged from the United States 

armed forces. 

(2) THE SHERIFF MAY DENY AN APPLICANT A PERMIT TO CARRY 

A CONCEALED WEAPON IF THE SHERIFF HAS REASONABLE CAUSE TO 

BELIEVE THAT Tl!E APP[,_ICAN'I'_ rs _14ENTALLY ILL, MENTALLY 

DEFECTIVE, OR MENTALLY DISABLED (OR OTHERWISE MAY BE A 

THREAT TO THE PEACE AND GOOD ORDER OF THE COMMUNITY TO THE 

EXTENT THAT THE APPLICANT SHOULD NOT BE ALLOWED TO CARRY A 

CONCEALED WEAPON]. 

titill An applicant for a permit under this section 

must, as a condition to issuance of the permit, be required 

by the sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 
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and parks or a similar agency of another state; 

(b) completion at a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar agency of another state, a national 

firearms dssociation, a law enforcement agency, an 

institution of higher education, or an organization that 

uses instructors certified by a national firearms 

association; 

(C) completion of a law enforcement firearms safety or 

training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency~ or 

(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

tztta7 illill through tzttet 11..lfil· 

t3till A photocopy of a certificate of completion of a 

course described in subsection tit ill, an affidavit from 

the entity or instructor that conducted the ~curse attesting 

to completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the applicant has 

completed a course described in subsection tit ill· 

NEW SECTION. Section 2. Application, renewal, permit, 

-4- HB 825 
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and fees. (l} The application form must be readily available 

at the sheriff's office and must read as follows: 

CONCEALED WEAPON PERMIT APPLICATION 

To be completed by each person making application: 

RESIDENT OF MONTANA AT LEAST 6 MONTHS 

CITIZEN OF THE tlNITED STATES 

18 YEARS OF AGE OR OLDER 

PLEASE TYPE OR PRINT 

Full name: 

Last 

Alias/Maiden/Nickname: 

Address: Home: 

Employet: 

First 

Yes 

J ·,es 

Yes 

Middle 

Zip 

Zip 

No 

Ne 

No 

Phone: .••••••••••••••• / •••••••.•••.•.••. / •••••••.••••.••••• 

Home 

Place of birth: 

Driver's license#: 

Employer Message 

Date of birth: 

Issuing state: 

Social Security #: ......•................•...• Sex ....... . 

Ht. , . . . • • • . Wt. • • • • • • • • Eyes • • • . . • . • Hair ••••.•.. 

Spo~seis-name~-••••••••••••••-Baee-of-birth~-••••••••••••••• 

Spotl~ei~-me±de~-~~ffleo-•••••••••••••••••••••••••••••••••••••• 
Spo~~eL~-8ddre~s-if-di£fer@nt-£rom-yours~-••••••••••••••••~• 

Spott~e~~-p±aee-or-emp±oymentT-•••••••••••••••••••••••••••••• 

Pether~~-name-&-addr@~~T-•••••••••••••••••••••••••~••••••••• 

MotherLs-neme-~-eddre~~T-••••••••••••••••••••••••••••••••••• 
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~IST EACH PORMER EMPLOYER OR BUSINESS ENGAGED IN FOR THE 

LAST 5 YEARS: 

1. 

2. 

j. 

-l. 

5. 

6. 

Employer or 

business name 

LIST 

Y.EARS: 

EACH PLACE 

2. 

3. 

4. 

; . 

6. 

City 

Address Ht1m~er-~f-years 

DATES OF EMPLOYMENT 

~N WHICH ':{OU HAVE LIVED FOR THE LAST ±5 5 

State Nttfflb@r-er:-yee~9 

DATES OP RESIDENCE 

MILITARY SERV:c:. BRANCH ...... . FROM •••.•• -:o ..... 

TYPE OF ~ISC~A~Gf RANK ~PON ~ISCHARG~ ........... . 

MA\'E ·;,.-w ~\-E~ 3.E:-~~ .ci.x:"<.C:STED f'CR 0~ EBBR:P-M..M.R:i:-:~.t:E9 co~·.:=c:-::i 

('JF A _ CH T~.E _ UR __ f,.:_~,;_·_~;;, _'-~ _;: L c·i· .i N .rl. COCRT-M.ART I.::..:_ ~?.OCELD:NG? 
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) YES ) NO 

IF YESr COMPLETE THE FOLLOWING (Exceptions: minor traffic 

violations) 

(Attach additional sheet if necessary): 

City State Charge Date 

1. 

2. • ••••.•• 

3 ....... .. 

4 • ........ 

5 ........ . 

LIST PiYB THREE PERSONS lfBOM YOU HAVE KNOWN FOR AT LEAST 5 

YEARS THAT WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL 

CHARACTER AND PEACEABLE DISPOSITION 

relatives or present/past employers): 

Name Address 

1. •.••••••••••.•• 

2. . . • • . . • • . . • . . . . . .••.•••.•.•.••.•• 

3. • • • . . . . . . . . . . . . . .....•..•..••••.. 

4.-............. .. . ................ . 
5.-............... . ................ . 

{DO 

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR 

REQUESTING THIS 

nec@ss·ary) : 

PERMIT (Attach additional 

-7-
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I, the undersigned applicant, swear that the foregoing 

information is true and correct to the best of my knowledge 

and belief and is given with the full knowledge that any 

misstatement contained herein may be sufficient cause for 

denial or revocation of a permit to carry a concealed 

weapon. I hereby authorize any person having information 

concerning me that relates to the information requested by 

this application and the requirements for a concealed weapon 

permit, either public record or otherwise, to furnish it to 

the sheriff to whom this application is made. 

Signature 

.............................. 
DATE OF APPLICATION 

THIS APPLICATION MOST BE 

SIGNED IN THE PRESENCE OF 

THE SHERIFF OR HIS DESIGNEE. 

5worn-to-and-~ttbee~i~ed-beEore-me 7 --a--No~ary--P~blic,--~h%s 

•• ¥ ••••• -d11y-of- . ..................... ,-'r9 ... - -

.- .••••..................... ---,. 

Nota~y-Pttb±ie-for-~he-State-0£-
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Me"ea"a,-Re9ie~n9-ae~-•••••••• 

My-cc:,fflffl±ssion-expi-re!t-:- •• --.--;-,--:--.-

must be in triplicate. The 

applicant must be given the original at the time the 

completed application is filed with the sheriff, the sheriff 

shall keep a copy for at least 2 years, and a copy must, 

within 7 days of the sheriff's receipt of the application, 

be mailed to the chief of police if the applicant resides in 

a city or town with a police force. 

(3) The fee for issuance of a permit is $50. The permit 

must be renewed for additional 2-year periods upo.:1 payment 

of a $25 fee per renewal and upon request for renewal made 

within 90 days before expiration of the permit. The permit 

and each renewal must be in triplicate, in a form prescribed 

by the department of justice, and must at a mir.imum include 

the name, address, physical de-~cri.ption, si.gna::~re, driver 1 s 

license or state identification card number, and a pict~re 

of the permittee. The permit must state that federal and 

state laws on possession of firearms and other we-.;1pons 

differ and that a person who violates the federal law may be 

prosecuted in federal court and the Montana permit will not 

be a defense. The permittee must be given the original, and 

the sheriff shall keep a copy and send a copy :o ~~e 

department of justice, which shall Keep~ .·ent~al re;~s1rcr)· 

record of all permits. REPLACEMENT OF A I.~_I __ £fR~IT_~l.lST ___ R? 
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TREATED AS A RENEWAL UNDER THIS SUBSECTION. 

{4) The sher~ff shall conduct a criminal record and 

background check of an applicant who--~as--"ot--9ttbmieted--a 

prier--epp¼iee~+e"--te-the-~~ertE~, may require dn applicant 

to submit his fingerprints, and may charge the applicant rer 

th@-eo9~-or-~he-bee~grettftd-eheek-aftd $5 for fingerprinting. 

(5) Permit, background, and fingerprinting fees may be 

retained by the sheriff and used to implement [sections l 

through 5 J. 

(6) A state 0r local gover~ment law enforcement agency 

or other agency ~r a~y of its officers or employees may net 

request a permittee to voluntarily s·.:.bmit information in 

addition to that required on dr. application and permit. 

NEW SECTION, Section 3. Denial of renewal 

revocation of permit. A permit to carry a concealed weapon 

may be revoked ~r its renewal denied by th~ sheriff of tne 

county in which 't"e--wt.1!1--±-!l!ll:H!-d: THE PERMl'I'TEE RESIDES if 

circumstances ar~se that would require the sheriff to refJse 

tc grant the permittee an original license. 

NEW SECTION. Section 4. Appeal. The denial or 

revocation of a permit to carry a concealed weapon er 

refusal of a rPi.~wa~ 1s s~biect tJ appeal to the district 

,~.111rt and [re~ ·.:--.ci .. cc:-L1rt tc the M.onta:-.a sup:-e!T,e court. 

'J_CW SEC'!'IOt-•. Section 5. Permi ttee change of county of 

~1.:> residence -- not 1 f icat ion to sheriffs and chief of pol ice. A 

-10- i-iB 825 
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person with a permit to carry a concealed weapon who changes 

his county of residence shall within 10 days of the change 

inform the sheriffs of both the old and new counties of 

residence of his change of residence and that he holds the 

permit. If his residence changes ei-:her trom u:t to a city ui. 

town with a police force, he shall also inform the chief of 

police in each of those cities or towns that has a police 

force. 

NEW SECTION. Section 6. Immunity from liability. A 

sheriff, employee of a sheriff's office, or county is not 

liable foe damages in a civil action by a person or entity 

claiming death, personal injury, or proper~y damage arising 

from alleged wrongful or improper grant, renewal; or failure 

to revoke a permit to carry a concealed weapon, EXCEPT FOR 

ACTIONS THAT CONSTITUTE WILLFUL MISCONDUCT OR GROSS 

NEGLIGENCE. 

NEW SECTION. Section 7. Carrying a concealed weapon 

while under the influence. A person co~mits the offense of 

carrying a concealed weapon while under the influence if he 

purposely or knowingly carries a concealed weapon while 

under the influence of an intoxicating substance. It is not 

a defense that the person had a valid permit to carry a 

concealed weapon. A person convicted of the offense shall be 

imprisoned in the county jail for a term not to exceed 6 

months or fined an amount not to exceed $500, or both. 
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NEW SECTION. Section 8. carrying a concealed weapon in 

a prohibited place. (1) A person commits the offense of 

carrying a concealed weapon in a prohibited place if he 

purposely or knowingly carries a concealed weapon in: 

(d) a buildinq owned or leased by the federal, state, 

or local government; 

(b) a bank, credit union, savings and loan institution, 

or similar institution; or 

{c) a room in which ~tti¼--mea¼s--ere--no~--s~rv~d--a"d 

alcoholic beverages are sold, dispensed, and consumed under 

a license issued under Title 16 for the sale of alcoholic 

beverages for consumption on the premises. 

(2) It is not a defense that the person had a valid 

permit to carry a concealed weapon. A person convicted of 

the offense shall be imprisoned in the county jail for a 

term not to exceed 6 months or fined an amount not to exceed 

$500, or both. 

Section 9. Section 45-8-315, MCA, is amended to read: 

"45-8-315. Definition. "Concealed weapon" shai--i--mean 

~ any weapon mentioned in 45-8-316 through 45-8-3¼9 

wh¼eh-shaii-be 45-8-318 and (sections l through Bl that is 

wholly or partially covered by the clothing or wearing 

apparel of the person so carrying or bearing the weaponL 

EXCEPT THAT FOR PURPOSES OF [SECTIONS 1 THROUGH 8] CONCEALED 

WEAPON MEANS A HANDGUN OR A KNIFE WITH A BLADE 4 OR MORE 

-12- HB 825 
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INCHES IN LENGTH THAT IS liHOLLY OR PARTIALLY COVERED BY THS 

CLOTHING OR WEARING APPAREL OF THE PERSON CARRYING OR 

BEARING THE WEAPON." 

Section 10. Section 45-8-317, MCA, is amended to read: 

•c.s-8-317. Exceptions. Section 45-9-3].6 de~!') ~~.QL 

EXCEPT FOR A PERSON REFERRED TO IN SUBSECTION (7), [SECTION 

8] DO not apply to: 

(1) any peace officer of the state of Montana: 

(2) any officer of the United 

authorized to carry a concealed weapon; 

States government 

(3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons 

named in subsections (l) through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 

(6) a probation and parole officer authorized to carry 

a firearm under 46-23-1002; 

{7) a person ettthorized-by-a-1ttdge-o£-a-di~trict--court 

er--th±s--stste to--earry--a--weape~ issued a permit under 

[section l]; er 

(8) AN AGENT OF THE DEPARTMENT OF JUSTICE OR a criminal 

investigator in ~"e-off±ee-0£-the-attorney-9ener~±-or--in ~ 

county attorney's office; 

(9) a person who is outside the of~icial bo~ndariPs Jf 

a city or town or the confines of a logging, lJm~ering, 
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mining, or railroad camp or who is lawfully engaged in 

hunting, fishing, trapping, camping, hiking, backpacking, 

farming, ranching, or other outdoor activity in which 

weapons are often carried for recreation or protection: or 

t8ti!Q.l the carrying of arms on one 1 s own premises or at 

one's home or place of business." 

Section 11. Section 45-8-351, MCA, is amended to read: 

~45-8-351. Restriction on Jocal government regulation 

of firearms. (1) Except as provided in subsection 12), no 

county, city, town, consolidated local qovernment, or ocher 

local government unit may prohi~it, register, tax, license, 

or regulate the purchase, sale or other transfer (including 

delay in purchase, sale, or other transfer), ownership, 

possession, transportation, use. er ~or.e~aied-e~ unconcealed 

carrying of any weapon, includi~g a 

handgun~ OR CONCEALED HANDGUN. 

rifle, shotgun, e~ 

I 2) (a) For public safety put?oses, a city or town may 

regulate the discharge of rifles, shotguns. and handguns. A 

county, city, tow~, consolidated ~ocal g~ve~nm€~t. or other 

local government ~n1t ~as power to prevent and suppress the 

carrying of concealed weepons 7---t~~---esrrytn9---0£ or 

unconcealed weapons to a pu~:1c assembly, publicly owned 

b11ilding, park ~~der its jurisdiction, or school, and the 

possession cf r:rearms ~y c~~victed felons, adjudicated 

mPntJI ii1c0mperenrs, i~legal a:1en3, a~d minors. 
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(b} Nothing contained herein shall allow any government 

to prohibit the legitimate display of firearms at shows or 

other public occa_sions by collectors and others, nor shall 

anything contained herein prohibit the legitimate 

5 transportation of firearms through any jurisdiction, whether 

6 in airports or otherwise. 11 

7 NEW SECTION. Section 12. Existing permits. A permit to 

8 carry a concealed weapon issued before October 1, 1991, is 

9 valid until the expiration date of the permit. 

10 NEW SECTION. Sec;tion 13. Requirements for granting 

11 gover-nm.ental entity i~unity from suit. Because (section 6] 

12 grants a sheriff, his employees, and the county immunity 

13 from suit for injury to person or property, a two-thirds 

14 vote of each house of the legislature is required for 

15 enact111ent of [section 6). If [section 6] is not approved by 

16 the required vote, (section 6J is void. The remaining 

17 sections of [this act] are valid and remain in effect in all 

18 valid applications upon enactment. 

19 Npl SECTION. S~ction ,1!1. Repealer. Section 45-8-319, 

20 MCA, is repealed. 

21 NEW_J,_E~TION. _Section 15. Codification instruction. 

22 [Sections 1 through 81 are intended to be codified as an 

23 integral part of Title 45, chapter 8, part J, and the 

24 provisions of Title 45, chapter 8, part 3, apply to 

25 [sections l through 81. 
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NEW SECTION. SECTION 16. TERMINATION. THE BRACKETED 

LANGUAGE IN [SECTION 1(2)] TERMINATES JULY l, 1993. 

-End-
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Free Conference Committee 
on House Bill 825 

Report No. 1, April 22, 1991 

Mr. Speaker and Mr. President: 

\ "' ,\"'l~ 
}/ ?-· l'-' 
Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 
825 and recommend that House Bill 825 (reference copy -- salmon) 
be amended as fallows: 

1. Title, line 9. 
Following: "MfB" 
Insert: "AND" 

2. Title, lines 10 and 11. 
Following: •McA• on line 10 
Strike: remainder of line 10 through "PROVISION" on line 11 

3. Page 1, line 17. 
Strike: "2" 
Insert: "4" 

4. Page 3, line 17. 
Following: "DISABLED" 
Strike: "1" 

5. Page 3, line 20. 
Following: "WEAPON" 
Strike: •1• ----
6. Page 9, line 6~ 
Strike: •2• 
Insert: "4" 

7. Page 9, line 11. 
Strike: "2-year• 
Insert: "4-year" 

8. Page 16, lines land 2. 
Strike: section 16 in its entirety 

ADOPT 

REJECT 861021CC.HSF 

April 22, 1991 
Page 2 of 2 

And this Free Conference Committee report be adopted. 

For the House: 

~a-L ---;.1ar1t eii.c<" 

For the Senate: 

J~tJd,4wty 
Chair Sen. Yellowkail, 

I 

?e~!i/11;/td..✓ 
aq-= Sen. Ry-e 

,=a, ltt 
HBT~r 

861021CC.HSF 
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AN ACT REVISING THE LAW RELATING TO THE CARRYING OF CONCEALED 

WEAPONS; AMENDING SECTIONS 45-8-315, 45-8-311, AND 45-8-351, MCA; 

AND REPEALING SECTION 45-8-319, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Permit to car[y concealed weapon. ( l) A county 

sheriff shall, within 60 days after the filing of an application, 

issue a permit to carry a concealed weapon to the applicant. The 

permit is valid for 4 years from the date of iss'..:.ance. An 

applicant must be a United States citizen 18 years of age or older 

who holds a valid Montana driver's license or other form of 

identification issued by the state that has a picture of the 

person identified. An applicant must have been a resident of the 

state for at least 6 months. Except as provided in subsection (2), 

this privilege may not be denied an applicant unless the 

applicant: 

(a) is ineligible under Montana or federal law to own, 

possess, or receive a firearm; 

(b) has been charged and is awaiting judgment in any state of 

a state or federal crime that is punishable by incarceration for 1 

year or more; 

(c) has been convicted in any state or federal court in any 

state of a crime punishable by more than l year of i~carcer~t:on 

or, regardless of the sentence that may be :mposed, ~ crime t~at 

includes as an element of the crime an act, attempted act, or 

~n> ,..,.,,.,,. cou=•• 

HB 0825 

threae of intentional homicide, violence, bodily or serious bodily 

harm, unlawful resera~nt, sexual abuse, or sexual intercourse or 

contact without consent; 

(d) has been convicted under [section 7 or 8], unless he has 

been pardoned or 5 years have elapsed since the date of the 

conviction; 

(e) has a warrant of any state or the federal government out 

for his arrest: 

(f) has been adjudicated in a criminal or civil proceeding in 

a court of any state or in a federal court to be an unlawf~l use~ 

of an intoxicating suoscance and is under a court order of 

imprisonment or ocher incarceration, probation, suspended or 

deferred imposition of sentence, treatment or education, or other 

conditions of release or is otherwise under state supervision; 

(g) has been adjudicated in a criminal or civil proceeding in 

a court of any state or in a federal court to be mentally ill, 

mentally defective, or mentally disabled and is still subject to a 

disposition order of tha~ court: or 

(h) was disho~orably discharged from the United States armed 

forces. 

(2) The sheriff may deny an applicant a permit to carry a .. 
concealed weapon if the sheriff has reasonable cause to believe 

that t~e applicant ;.s mentally ill, mentally defective, or 

mental~y Jisdb!ed or ~~~er~1se may be a threat to the peace a~d 

good order of the -=~.nraunity t:i the extent that the applicar:c 

-2- H9 825 
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should not be allowed to carry a concealed weapon. 

{3) An applicant for a permit under this section must, as a 

condition to issuance of the permit, be required by the sheriff to 

demcnstrate familia::ty with a firearm by: 

(a) completion ~f a hunter education or 

approved or conducted by the department of fish, 

parks or a similar agency of another state; 

safety course 

'Ji ldlife, and 

(b) completion of a firearms safety or trai~ing course 

approved ~r ccnducted by the department of fish, wildlife, and 

parks, a similar agency of another state, a nationai firearms 

associaticr., a law enforcement agency, an institution of higher 

education, or an organization that uses instructors certified by a 

national firearms association; 

(C) completion of a law enforcement firearms safety or 

training course offered to or required of public or private law 

enforcement personnel and conducted or approved by a law 

enforcement agency; or 

(d) possession of a license from another state to carry a 

firearm, concealed or otherwise, that is granted by that state 

upon completion of a course described in subsections (3)(a) 

through (J)(c). 

(4) A photocopy of a certificate of completion of a cc~rse 

descri~ed i~ s~osecti0n (3), an affidavi: from the entity ~r 

:.,~s-:::·..:.-.:::.::- ::.:".a:: c.=:--.d..:cted the course at:esting := ccmplet:.c~ 

the C8~rse, or a copy of any ocher document that 3::ests 

"t • 
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completion of the course and can be verified through contact with 

the entity or instructor that conducted the course creates a 

presumption that the applicant has completed a course described in 

subsection (3). 

Section 2. Application, renewal, permit, and fees. (1) The 

application form must be readily available at the sheriff's office 

and must read as follows: 

CONCEALED WEAPON PERMIT APPLICATION 

To be completed by each person making application: 

RESIDENT OF MONTANA AT LEAST 6 MONTHS 

CITIZEN OF ·THE UNITED STATES 

18 YEARS OF AGE OR OLDER 

PLEASE TYPE OR PRINT 

Full name: 

Last First 

Yes 

Yes 

Yes 

Middle 

No 

No 

No 

Alias/Maiden/Nickname: ......•..........•..............••• •. • • • • • • 

Address: Home: ..........................•......... Zip .•.•.•...• 

Employer: Zip • • • • • • • "". 

Phone: .................. / ................. / .................. . 
Horne 

Place of biLth: 

Driver's license#: 

Social Security#: 

n:t.. . • • . . • • . . Wt. 

Employer Message 

Date of birth: 

Issuing state: 

Sex ••.••.•• 

~yes ........ ~ai: ....... . 

L:ST EACH FORMER EMPLOYER OR BUSINESS ~NGAGED IN FOR THE LAST 5 

-4- HB 825 



,. 

YEARS: 

l. 

2. 

3. 

4. 

5. 

6. 

Employer or 

business name 

HB 0825 

Address Dates of employment 

LIST E:ACH PLACE IN WHICH YOU HAVE LIVED FOR THE LAST 5 YE:ARS: 

City State Dates of residence 

l. ............... . 

2 ................ . 

3. ............... . 

4 ............. . 

5 ............... .. 

6 ................ . 

MILITARY SERVICE, BRANCH , ..•.•...•.•.... , .• FROM .••.•• TO , ..... 

TYPE OF DISCHARGE •..•....••..... RANK UPON DISCHARGE .........•.. 

HAVE YOU EVER BEEN ARRESTED FOR OR CONVICTED OF A CRIME OR FOUND 

GUILTY IN A COURT-MARTIAL PROCEEDING? ( ) YES ( ) NO 

IF YES, COMPLETE THE FOLLOWING (Exceptions: minor traffic 

violations) 

{At~a=h additional sneec if nece::,sary): 

c.:..ty Stat:e Charge Dace 

-5- HB 825 
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2. . ••••..•• 

3 ......... . 

-1. 

5. 

HB 0825 

LIST THREE ?ERSONS WHOM YOU HAVE KNOWN FOR M.T L2AST 5 YEARS THAT 

WILL BE CREDIBLE WITNESSES TO YOUR GOOD MORAL CHARACTER AND 

?EACEABLE DISPOSITION (DO NOT include relatives or present/past 

employers}: 

Narr.e Address Phone 

1. 

2. ............... . 

3 ............... .. 

IN COMPLETE DETAIL, PLEASE EXPLAIN YOUR REASONS FOR REQUESTING 

TH~S PERMI~ (Attach additional sheet if necessary): 

the unde~signed applicant, swear thac the foregoing 1~f~rmation 

:s :=ue 3~d 2orrect :~ :~e best of my know:eCqe 3~d ~elief a~d is 

~:~ ~:t~ :~~ ~u!: ~~:~:edge ~ha~ a~y ~-~s:3:ere~~ c=~:3i~ed 

~ere:~ na~· oe suEf:c:~~t cause for denial~= re~ocacion =ta 
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permit to carry a concealed weapon. r hereby authorize any person 

having information ccncerning me that relates to the infor~ation 

requested by this applica~ion and the requirements f~r a concealed 

weapon perm:t, ei:her p~o~:~ record or otherwise, to f~r~ish i~ ~o 

the sherif: to whom :~:s application is made. 

Signature 

Date of application 

This application must be 

signed in the presence of 

the sheriff or his designee. 

(2) The application ~ust be in triplicate. The applicant must 

be given the original at :he time the completed application is 

filed with the sheriff, :~e sheriff shall keep a copy for at least 

4 years, and a copy mus~. within 7 days of the sheriff 1 s receipt 

of the applicat:on, be mailed to the chief of police if the 

applicant resides in a city or town with a police force. 

(3) The fee for issuance of a permit is $50. The permit must 

be renewed for additional 4-year periods upon payment of a $25 fee 

per renewal and upon request for renewal made within 90 days 

before expiration of the permit. The permit and each renewal must 

Oe in triplicate, ir. a :~r~ prescribed by the depart~ent ~= 
.:st. .:...:e, 3:-'.d :ni..: :5: ,;. - , Lnclude ~he name, address, ~~~s_c3_ 

descr1pt~~n, s1gna:~~e, d:iver's license or state identi~~ca:i..:~ 
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card number, and a picture of the permittee. The permit must state 

that federal and state laws on possession of firearms and other 

weapons differ and that a person who violates the federal law may 

be prosecuted in federal court and the Montana permit will not be 

a defense. The permittee ~ust be given the original, and the 

sheriff shall keep a copy and send a copy to the department of 

justice, which shall keep a central repository record of all 

permits. Replacement of a lost permit must be treated as a renewal 

under this subsection. 

(4) The sheriff shal~ conduc~ a criminal record and 

background check o: an applicant, may require an applicant to 

submit his fingerprints, and may charge the applicant $5 for 

fingerprinting. 

(5l Permit, background, and fingerprinting fees may be 

retained by the sheriff and used to implement [sections 1 through 

s I. 

(6) A state or local government law enforcement agency or 

other agency or any of its officers or employees may not request a 

permittee to voluntarily submit information in addition to that 

required on an application and permit. 

Section 3. Denial of renewal revocation of permit. A 

permit to carry a concealed weapon may be revoked or its renewal 

denied by the sheriff of the county in which the permittee resides 

:f circumstances ari~e ~nae ~cu:d ~eq~ire :r.e sheriff ~o retuse tc 

;r3nc che permittee an origi~al license. 
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Section 4. Appeal. The denial or revocation of a permit to 

carry a concealed weapon or refusal of a renewal is subject to 

appeal to the district court and from that court to the Montana 

supreme court. 

Section 5. Permittee change of county of residence 

notification to sheriffs and chief of police. A person with a 

permit to carry a concealed weapon who changes his county of 

residence shall within 10 days of the change inform the sheriffs 

of both the old and new counties of residence of his change of 

residence and that he holds the permit. If his residence changes 

either from or to a city or town with a police f~rce, he shall 

also inform the chief of police in each of those cities or towns 

that has a police force. 

Section 6. IIIIDlunity from liability. A sheriff, employee of a 

sheriff's office, or county is not liable for damages in a civil 

action by a person or entity claiming death, personal injury, or 

property damage arising from alleged wrongful or improper grant, 

renewal, or failure to revoke a permit to carry a concealed 

weapon, except for actions that constitute ~illful misconduct or 

gross negligence. 

Section 7. Carrying a concealed weapon while under the 

influence. A person commits the offense of carrying a concealed 

weapon while under the influence i~ he purposely or knowingly 

car~~es a c~ncealed ~eapcn whi:e ~~der :~e ~~tlue~ce ;n 

inc~x~~ac~ng substance. It is not a defense that che person ~ad ~ 
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valid permit to carry a concealed weapon. A person convicted of 

the offense shall be imprisoned in the county jail for a term not 

to exceed 6 months or fined an amount not to exceed S500, or both. 

Section 8. Carrying a concealed weapon in a prohibited place. 

(1) A person commits the offense of carrying a concealed weapon in 

a prohibited place if he purposely or knowingly carries a 

concealed weapon in: 

(a) a building owned or leased by the federal, state, or 

local government; 

\b) a bank, credit ~nion, savings and loan instituticn, or 

similar institution; or 

(c) a r~cm i~ which alcoholic beverages are sold, dispe~sed, 

and consumed under a license issued under Title 16 for the sale of 

alcoholic beverages for consumption on the premises. 

( 2) It is not a defense that the person had a valid permit to 

carry a concealed weapon. A person convicted of the offense shall 

be irr,prisoned in the county jail for a term not to exceed 6 months 

or fined an amount not to exceed $500, or both. 

Section 9. Section 45-8-315, MCA, is amended to read: 

•45-8-315. uefinition. 11 Concealed weapon" ~f"lal::i::-mean ~ 

any weapon mentioned in 45-8-316 through •s-B-3i9-wh%e"--~"al:l:--be 

45-8-318 _ and '. sections l through 8] that is ;.wholly ,:;r partially 

c~vered by t~e clothing or wearing appa~el ~f the pe:s=n ~e 

,_-a r·: ;· :-:.:: ~ea:1ng :~e wea?on, exceot ~~at ~~==~2es __ 

t5ect~~11s tn~~uah 8] concealed ~eapon means a ~andgu~ or a <ni~e 
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with a blade 4 or more inches in length that is wholly or 

partially covered by the clothing or wearing apparel cf the person 

carrying or bearing the weapon." 

Section 10. Section 45-8-317, MCA, is amended to read: 

"45-8-3i7~ Exceptions. Section 45-8-316 doe~ and, exceot for 

a oerson referred to in subsection ( 7), [section 8] do not apply 

to: 

( l) any peace officer of the state of Montana; 

(2) any officer of the Uniced States government authorized to 

car~y a concealed weapon; 

{3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons named 

in subsections (l) through (3); 

(5) a civil officer or his deputy engaged in the discharge of 

official business; 

{6) a probation and parole officer authorized to carry a 

fi~earm under 46-23-1002; 

(7) a person atttk~ri~@d--by--a-;~dg~-of-a-d~str~et-eottrt-0£ 

t~¼~-stat~ to-earry-a-w@a~on issued a permit under [section l]; or 

(8) an agent of the department of justice or a criminal 

investigator in a county attornev's office; 

(9) a person who is outside the official boundaries of a city 

~r ~own or che confines of a l~gging, :umber~ng, mining, or 

~3:::~dj ~3rnp ~~ ~~o is :awf ~,~ace~ ~u~t:~c. fishing, 

:~3pp1ng, camo1ng 1 hiking, bacKoacK:nc, farming, ranching, c= 
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other outdoor activity in which weapons are often carried for 

recreation or protection; or 

tBtl..!Ql the carrying of arms on one's own premises or at one's 

home or place of business." 

Section 11. Section 45-8-351, MCA, is amended to read: 

"45-8-351. Restriction on local government regulation of 

firearms. (1) 

city, town, 

Except as 

consolidated 

provided in subsection (2), no county, 

local government, or other local 

government unit may prohibit, register, tax, license, or regulate 

the purchase, sale or other transfer (including delay in purchase, 

sale, or other transfer), ownership, possession, transportation, 

use, or unconcealed carrying of any weapon, including a rifle, 

shotgun, or handgun, or concealed handgun. 

( 2) (a) For public safety purposes, a city or town may 

regulate the discharge of rifles, shotguns, and handguns. A 

county, city, town, consolidated local government, or other local 

government unit has power to prevent and suppress the carrying of 

concealed weepo~~,-the-eerry¼ng-of or unconcealed weapons to a 

public assembly, publicly owned building, park under its 

jurisdiction, or school, and the possession of firearms by 

convicted felons, adjudicated mental incompetents, illegal aliens, 

and minors. 

(b) Nothing contai~ed herein shall allow any government to 

?!~h~bi: :he legit~~ace display of firear~s ac shews or otne~ 

public occasions by collectors and others, nor shall anything 
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contained herein prohibit the legitimate transportation of 

firearms through any jurisdiction, whether in 

otherwise. 11 

airports or 

Section 12. Existing permits. 

weapon issued before October 1, 

expiration date of the permit. 

A permit to carry a concealed 

1991, is valid until the 

Section 13. 

immunity from 

Requirements 

suit. Because 

for granting governmental entity 

[section 6) grants a sheriff, his 

employees, and the county immunity from suit for injury to person 

or property, a two-thirds vote of each house of the legislature is 

required for enactment of [section 6]. If [section 6) is not 

approved by the required vote, [section 6) is void. The remaining 

sections of (this act) are valid and remain in effect in all valid 

applications upon enactment. 

Section 14. Repealer. Section 45-8-319, MCA, is repealed. 

Section 15. Codification instruction. (Sections l through 8] 

are intended to be codified as an integral part of Title 45, 

chapter 8, part 3, and the provisions of Title 45, chapter 8, part 

3, apply to [sections l through 8). 
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