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A BILL FOR AN ACT ENTITLED: “AN ACT TO REMOVE MINES, MILLS,
AND SMELTERS FOR THE REDUCTION OF ORES FROM THE EMINENT
DOMAIN LAWS AND THE DEFINITION OF PUBLIC USES; AMENDING
SECTIONS 70-30-102 AND 70-30-104, MCA; REPEALING SECTIONS
82-2-201, 82-2-202, 82-2-203, 82-2-204, 82-2-205, B2-2-206,
§2-2-207, 82-2-208, 82-2-209, 82-2-210, 82-2-211, 82-2-212Z,
82-2-221, 82-2-222, 82-2-223, AND 82-2-224, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSecticn 70-30-102, MCA, is amended to read:
"70-30-102. Public uses enumerated. Subject to the

provisions of this chapter, the right of eminent domain may

be exercised in behalf of the following public uses:
{1) all public uses authorlized by the government of the

United States:
t2) public buildings and grounds for the use of the

state and all other public uses authorized by the

legislature of the state;
{3) public buildings and grounds for the use of any
county, city or town, or school district; canals, aqueducts,

flumes, ditches, or pipes conducting water, heat, or gas for
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the use of the inhabitants of any county, c¢ity, or town;
raising the banks of streams, removing obstructions
therefrom, and widening, deepening, or straightening their
channels; rcads, streets, and alleys and all other public
uses for the benefit of any county, city, or town or the
inhabitants thereof, which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized;

{4) wharves, docks, piers, chutes, booms, ferries,
bridges, of all kinds, private roads, plank and turnpike
roads, railrcoads, canals, ditches, flumes, agueducts, and
pipes for public transportation, suppiying-mines;-mitisr—and
smeiters-feor-the-reduction-of-ores and farming neighborhoods
with water and drainage and reclaiming lands and for
floating logs ané lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing water.
However, such reservoir sites must possess a public use
demonstrable to the district court as the highest and best
use of the land.

t5?——rondaf—tunncisr—ditches7—§iame57—pipe37—nn&—dumping
piaces--for——working--minesr--mitis;—-or—-smeittera--for--the
reduction-sf-oreas;-atras-cutiets;naturat-sr-——otherwisa;——£ar

the--flows--deposrt;-or-eonduct-of-taitings-or-refuse-matter
—2- INTRODUCED BILL
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from-minea;-mitisy-and-smettera-far-the-reduckion-—of--ores;
aisa-—-an-occupancy-in-commen-by-the-awners-or-the-posacssers
sf-diffarent-mines-of-any-pitace-£for-che--frowy--deposity--or
comdnet-~of--tatlingas--ap--refuse——matter-from-their-several
minea;-mitis;~ar-smeiters-for-reducecion-of--ores—-and--sites
for--reservoirs--neecessary-for-coliscting-and-storing-wacers
Hewever;-sueh-reserveir-sites—~must—-possess—-a--pubtic--use
demenstrabie-—ta-—the-district-court-as-the-highest-and-best
uwse-af-che-tands

t6}(5) private roads leading from highways to
residences or farms;

t7¥(6) telephcne or electric light lines;

t8¥(7) telegraph lines;

£5¥(8) sewerage of any city, county, ©r town or any
subdivision thereof, whether incorporated cr unincorporated,
or of any settlement consisting of not less than 10 families
or of any public buildings belonging to the state or to any
college or university:

+18+(9) tramway lines;

t33¥(10) electric power lines;

t¥2+4(11) logging railways;:

+33+(12) temporary logging roads and banking grounds for
the transportation of legs and timber products te public
streams, lakes, mills, railroads, or highways for such time

as the court or judge may determine; provided, the grounds
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of state institutions be excepted;

+34}(13) underground reservoirs suitable for storage of
natural gas;

$+353 eo-mine-—and-extract-oress—metalar-sr-minerats-owned
by-the-piaitntiff-iocated-penesth--or--upon--the-—surface-—of
preperty--whare-—ehe--titie-tro-said-surface-vests-rn-othersas
Howevery-the-use-of-the-surface-for—-strip-mintng-or-open-pit
mining-of-coat-tiserr-any-mintng-method-or-procesa-in--which
the-serata-or-overburden<is-remeved-or-dispitaced-in-order-teo
extract-—-the--ceaiy-~is—not-a-pubitic-use;-and-eminent-domain
may-net-be-exercised-for~-this-purpeses

t¥6¥(14) to restore and reclaim lands strip- or
underground-mined for coal and not reclaimed in accordance
with Title 82, chapter 4, part 2, and to abate or control
adverse affects of strip or underground mining on those
lands."

Section 2. section 70-30-104, MCA, is amended to read:

"70-30-104. What estates and rights in land may be
taken. The following is a c¢lassification of the estates and
rights in lands subject to be taken for the public use:

(1) such estate or rights as may be necessary up to and
including a fee simple when taken for public buildings or
grounds or for permanent buildings or-fer-an-outies—for-a
fiow-or-a-ptace-for-the-deposit-of-debris-or-tattinga--of--a

mine-—or—-for--the-mintng-and-extracting-sf-oreas;-metats;-or

—-4—
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minerats-when-che-——same——are--owned--by--the--piaineiff--but
iocated--benecath-~or—-—upen-the-surface-cf-properey-where-the
treie-to-antd-snrface-veara-tn-athers or for the undergrcund
storage of natural gas by a natural gas public utility as
defined in 82-10-301, When the appropriation is for the
underground storage of natural gas, all of the right, title,
interest, and estate in the real property and in the subsand
stratum, formation, or reservoir sa appropriated shall be
determinable and for all purposes terminate upon abandonment
or upon cessation for the period of 1 year of the use for
which the same was appropriated, and thereupon the cownership
of the residue of natural gas therein remaining shall
likewise west in the then owners of such reservoir space.

(2) such estate or rights in the surface as are
necessary for a reservoir or dam and for the permanent
flooding that results, up to the edge of the maximum pool of
the reservoir:

(3) an easement, leasehold, or other interest, for so
long as the interest is necessary for the purpose described
in the complaint, or fee simple when taken for any other
uses;

{4) the right of entry upon and occupaticn cof land and
the right to take therefrom such earth, gravel, stcnes,

trees, and timber as may be necessary for some public use."

NEW SECTION. Section 3. Repealer. Sections 82-2-201,

-5~
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82-2-202, 82-2-203, B82-2-204, 82-2-205, 82-2-206, 82-2-207,
82-2-208, 82-2-209, 82-2-210, 82-2-211, 82-2-212, 82-2-221,
82-2-222, B2-2-223, and B2-2-224, MCA, are repealed.

NEW SECTION. Secﬁbn 4, Effective date. [This act] is
effective on passage and approval,.

—End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 821

INTRODUCED BY TOOLE, COBB, BECKER, WANZERRIED, LARSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO PARTIALLY REMOVE
MINES, MILLS, AND SMELTERS FOR THE REDUCTION OF ORES FRCM
THE EMINENT DOMAIN LAWS AND THE DEFINITION OF PUBLIC USES;
AMENDING SECTIONS 70-30-102 AND 70-30-104, MCA; REPEALING
SECTIONS 82-2-201, 82-2-202, 82-2-203, 82-2-204, 82-2-205,
82-2-206, 82-2-207, A2-2-208, 82-2-209, 82-2-210, 82-2-211,
82-2-212, 82-2-221, 82-2-222, 82-2-223, AND 82-2-224, MCA:

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-30-102, MCA, is amended to read:
»70-30-102. Public uses enumerated. Subject to the

provisions of this chapter, the right of eminent domain may

be exercised in behalf of the Following public uses:

{1) all public uses authorized by the government of the
Unjited States;

{2} public buildings and grounds for the use of the
state and all other public uses authorized by the
legislature of the state;

{3) public buildings and grounds for the use of any
county, city or town, or school district: canals, agueducts,

flumes, ditches, or pipes conducting water, heat, or gas for
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the use of the inhabitants of any county, city, or town:
raising the banks of streams, removing obstructions
therefrom, and widening, deepening, or straightening their
channels; roads, streets, and alleys and all other public
uses for the benefit of any county, city, or town or the
inhabitants thereof, which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authorized;

(4) wharves, docks, piers, chutes, booms, ferries,
bridges, of all kinds, private roads, plank and turnpike
roads, railrocads, canals, ditches, Fflumes, aqueducts, and
pipes for public transportation, suppiying-minesy-mitiay-and
smetters-for-the-reduskion-nf-ares and farming neighborhoods
with water and drainage and reclaiming lands and for
floating logs and lumber on streams not navigable and sites
for reservoirs necessary for collecting and storing water.
However, such reservoir sites must possess a public use
demonstrable to the district court as the highest and best
use of the land.

t5}-—roadsy-tunnetsr;-ditches;-fiumes;—pipesr-and-dumping
ptacas—-for—-warking--minesr;--mitis;——-or--—ameitera-——-for--che
reduction--of—-oresr-aiso-outiecsy-naturati-or-otherwraers-for

the-fiowr-deposttr-or-conduct-of-tattings-or--refuse--matter

-2= HB 821
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from--minesy--mitisr-and-smelters-far-the-coduction-sf-oress
alss-an-occupaney-in—common-bBy-the-cwners-or-the--possessers
of--different--mines--of-any-pirace-for-the-fiawr-deposit;-ar
conduct-of-tailings-or--refuse--mateer--from--their--several
mrnesy--mitlmy-—or-—smetrers-for-reduction-of-sres-and-sites
for-reservotra-necessary-for-ecoiiecting-and--storing--waters
Howevery-——sach-—reservoir--sites—-must--possess-a-pubiic-uses
demenatrable—to-the-district—court—as-the-highest--and——beat
use-of-the-tands

t6¥(5) private rcads leading from highways to
residences or farms;

+¥¥(6) telephone or electric light lines;

t8¥{7) telegraph lines;

$9¥(8) sewerage of any city, county, or town or any
subdivision thereof, whether incorporated or unincorporated,
or of any settlement consisting of not less than 10 families
or of any public buildings belonging to the state or toc any
college or university:

t383(9) tramway lines;

¢2%3(10) electric power lines;

t323(11) logging railways;

t333(12) temporary logging roads and banking grounds for
the transportation of logs and timber products to public
streams, lakes, mills, railroads, or highways for such time

as the court or judge may determine; provided, the grounds
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of state institutions be excepted:

t24%(13) underground reserveirs suitable for stcrage of
natural gas:

€35} to-mine-and-extrace-oreésr-metais;-or-minerals-ewned
by—-the--piaintitff--tocated-—beneath--or-upon-the-surface-cf
property-where-the—titie-to-satd-surface-—-vests——in--otherss
Howevety-thé-use-of —the-surface-for-strip-mining-or-epen-pit
mintng--ef-codi-tiverr;—any-mining-method-sr-process—in-whieh
the-serata-osr-overburden-ts-removed-or-dispiaced-tn-order—ts
extract-the-coaltj-ts-noe-a-pibtic-use;--and--eminént—-domain
may-not-be-exarcised-for-this-pusposes

£264{14) to rastore and reclaim lands strip- or
underground-mined for coal and not reclaimed in accordance
with Title 82, chapter 4, part 2, and to abate or control
adverse affects of strip or underground mining on those
landss;

(15) FOR AN QPERATING OR PROPOSED MINE, MILL, O

SMELTER, LAND NEEDED FOR COMPLIANCE WITH STATE AND FEDERAL

LAWS OR REGULATIONS PROMULGATED FOR THE PROTECTION OF THE

ERVIRONMENT IF THE LAND ON WHICH THE MINE, MILL, OR SMELTER

IS SITUATED HAS NO SUITABLE LOCATION THAT CAN BE USED FOR

SUCH COMPLIANCE,"

Section 2. Section 70-30-104, MCA, is amended to read:
"70-30-104, What estates and rights in land may be

taken. The following is a classification of the estates and

4= HB 821
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rights in lands subject to be taken for the public use:

{1) such estate or rights as may be necessary up to and
including a fee simple when taken for public buildings or
grounds or for permanent buildings sr-fer-an-eutiet-for-a
fiow-or-a-pitace-for-the-depestt-cf-debris-or-tatitngs--of--a
mine--or--for-—the-mining-and-extracting-of-ores;-metats;-or
minerais-when-ehe-—same--are—-owned-—by—-the--ptaintif€--bue
located—-beneath--sr-—upen-the-asurface-of-preperty-where-the
ritie-eo-—satd-surface-vesta—in-athers or for the underground
storage of natural gas by a natural gas public utility as
defined in B82-10-301. When the appropriation is for the
underground storage of natural gas, all of the right, title,
interest, and estate in the real property and in the subsand
stratum, formation, or reserveir sc appropriated shall Dbe
determinable and for all purposes terminate upon abandonment
or upen cessation for the period of 1 year of the use for
which the same was appropriated, and thereupon the ownership
of the residue of natural gas therein remaining shall
likewise vest in the then owners cof such reservoir space.

{2) such estate or rights in the surface as are
necessary for a reservoir or dam and for the permanent
flooding that resulta, up to the edge of the maximum pool of
the reservoir;

(3) an easement, leasehold, or other interest, for so

long as the interest is necessary for the purpose described
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in the complaint, or fee simple when taken for any other

use;

{4} the right of entry upon and occupation of land and
the right to take therefrom such earth, gravel, stones,
trees, and timber as may be necessary for some public use."

NEW SECTION. Section 3. Repealer. sSections B82-2-201,
82-2-202, 82-2-203, 82-2-304, 82-2-205, 82-2-2086, 82-2-207,
82-2-208, 82-2-209, 82-2-210, B82-2-211, 82-2-212, B2-2-221,
82-2-222, 82-2-223, and 82-2-224, MCA, are repealed.

NEW SECTION. Section 4. Effective date. [This acc] is
effective on passage and approval,

-BEnd-
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