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3~  BILL NO. _‘fQQ

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A STATE
ACENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A
PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION
REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND
SCHOOL OR FOR ANY EDUCATIONAL FEES CHARGED BY THE
RESIDENTIAL FACILITY; AMENDING SECTIONS 20-5-301 AND

20-5-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. {Temporary) Elementary tuition with

mandatory approval. (1) Aany child may be enrolled in and

attend an elementary school outside of the elementary
district in which the <¢hild resides when the elementary
school is located in:

{a) any other district of the county of the child's
residence;

(b) a county adijoining the child's county of residence;
or

{c} a district of another state that is adjacent to the
county of the child's residence.

(2) When a parent or guardian of a child wishes to have

' @m Lagistacive Council
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the child attend a school under the provisions of this
section, the parent or guardian shall apply to the county
superintendent ¢of the county of the parent or guardian's
residence before July 1 of the scheol fiscal year for which
approval is sought except in thosa cases when substantial
changes in circumstances occurred subsequently to justify
later application. The application must be made on a tuition
agreement form supplied by the county superintendent and
must be approved, before permission to enroll in and attend
school outside of the district under the provisions of this
section may be granted, by:

(a) the trustees of the elementary district in which
the child resides;

{b) the trustees of the district where the child wishes
to attend school; and

{c) the county superintendent of the county of the
child's residence.

(3) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve the application for a resident child
when:

{a) the child resides more than 3 miles from any schoocl
af his resident elementary district and the school the pupil
wishes to attend is less distant than the nearest school of

the resident elementary district;
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(b} the child resides more than 31 miles from any school
of his resident elementary district and the district does
not provide transportation under the provisions of this
title;

{c}) the child resides more than 1 miles from any school
of his resident elementary district, the resident district
does not provide transportation under the provisions of this
title, and school bus transportation is furnished by the
district operating the school which he wishes to attend; or

{d} the child is a member of a family who must send
another child outside of the elementary district to attend
high school and the <child of elementary age may more
conveniently attend an elementary school where the high
schoel is 1located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high schools.

te3{4} TIf the child has been deciared adjudicated by a
court of competent jurisdiction to be an abused, neglected,
or dependent child, as defined in 41-3-102, or a youth in

need of supervigsion or a delinguent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed
youth care facility whieh that is approved hy the department

of family services or is placed by a parent in a licensed
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group home or residential facility and as a result of the

order or placement the c¢hild is required to attend
elementary school outside of the district of his residence
tfor--purposes-of-this-—subsection;-the-prescribed-gecgraphic
reiationship—of-the-receiving-distriet-to-—the--c....ret——of
residence-doas—nak-appiyt+-or
t€4--the--chitd--is-required-te-attend-eiementary-sacheoi
ocutside-the-district-of-residence—as—-the-resuit-of-an—-~order

of-—a-—-ecsurt--of-competent-juriadiction, the state agency or

parent who makes the placement shall pay any tuition amount

required under the provisions of 20-5-305 by the school

district in which the child will attend or pay any

educational fees charged by a residential facility. For the

purposes cf this subsection ¢£}, the Efollowing de not apply:
t++¥{a)} the prescribed-geographic--reiationship--of--the
recetving--district~—to-—the--distriet——-of-restdence-in-this

subsection-t3¥y placement of a child pursuant to Title 24,

chapter 7, part 4; or

+¥%+({b) an order issued under Title 40, chapter 4, part

t4¥(5) The trustees of the district where the school to
be attended is located may disapprove a tulition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) when they find that, due to

insufficient room and overcrowding, the accreditation of the

-4



10
11
12
13
14
15
16
17
18
19
20

21
22
23

24

25

LC 1776/01

school would be adversely affected by the acceptance of the
child. In the event of disapproval, the trustees shall
notify the parent in writing within 15 days of the First
receipt of the applicaticn. {Terminates June 30, 1992--sec,
3, Ch. 492, L. 1989,)

20-5-301. (Effective July 1, 1992) Elementary tuition
with mandatory approval. (1) Any child may be enrolled in
and attend an elementary schocl cutside of the elementary
district in which he resides when such elementary school is
located in:

{(a) any other district of the county of his residence;

(b) a county adjolning his county of residence; or

{c) a district of another state that is adjacent to the
county of his residence.

{2) When a parent or guardian of a child wishes toc have
his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to Jjustify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permissian to
enroll in and attend school ocutside of the district wunder

the provisions of this section may be granted, by:
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{a) the trustees of the elementary district in which
the child resides;

(b} the trustees of the district where the child wishes
to attend school; and

{c) the county superintendent of the child's residence.

(3) In considering the approval of a tuition
applicaticn, the tuition approwval agents prescribed in this
section shall approve such application for a resident child
when:

fa) the child resides less than 3 miles £rom the schooil
which he wishes to attend and more than 3 miles from any
school of his resident elementary district;

(b} the child resides more than 3 miles from any school
of his resident elementary district and such district does
not provide transportation under the provisions of this
title:

(c} the child resides more than 3 miles from any school
of his resident elementary district, the resident district
does not provide transportation under the provisions of this
title, and school bus transportation is furnished by the
district operating the school which he wishes to attend; or

{d) the child is a member of a family who must send
another <child outside of the elementary district to attend
high school and the c¢hild of elementary age may more

conveniently attend an elementary school where the high

-6~
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school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move t¢o the elementary district where the
high school is located in order to enroll the other child in
kigh schools.

tey{4) If the child has been dectared adjudicated by a
court of competent jurisdiction to be an abused, neglected,

or dependent child, as defined in 41-3-102, or a youth in

need of supervision or a delinguent youth, as defined in
41-5-103, and has been ordered to be placed in a licensed
youth care facility whieh that is approved by the department

of family services or is placed by a parent in a licensed

group home or residential facility and as a result of the

order ot placement the child is reguired to attend
elementary school outside of the district of his residences
far-purpeses-cf-this-anbsection;-the--prescribed--gecgraphic
retationship--of--the--receiving-district-to-the-diseriect-of
residence-does-nakt-appiyr-or
tEy-—the-ehitd-is-requiread-—to-attend-—etementary--schast
outside—-the-distriet-of~renidence-as—the-resuit-cf-an-order

of-a-court-of-comperent—-durisdiction, the state agency or

parent who makes the placement shall pay any tuition amount

required under the provisions of 20-5-305 by the school

district in which the c¢hild will attend or pay any

educaticnal fees charged by a residential facility. For the
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purposes of this subsection t£¥, the following do not apply:
ti}{a) the prescribed--gecgraphic--relationship-of-the
receiving-districe-to—~the——district~--of--restdence——in——this

subsection--+33% placement of a child pursuant to Title 20,

chapter 7, part 4; or

t+#%¥(b) an order issued under Title 40, chapter 4, part

t43(5) The trustees of the district where the schocl to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection ({3} above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. 1In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application."”

Section 2. Ssection 20-5-311, MCA, is amended to read:

"20-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of the high
school district in which he resides when sueh the high
school is located in Montana or in a county of another state
that is adjacent to the state of Montana. When a parent or
guardian of a «child wishes to have hts the child attend a
school under the provisions of this section, he the parent

or _guardian shall apply tc the county superintendent of the

-3—
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county ©f his residence before July 1 of the school fiscal
year for which mhe-seeka approval is sought except in those
cases when substantial changes in circumstances occurred
subsequently to justify later application. Such The
application shat* must be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the c¢hild wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the c¢ounty. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance cutside the county.

{(2) +ay—++¥ The approval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his
resident district or when, due to road or geographic
conditions, it is impractical to attend the high school
nearest his residence.

t++++ However, the approval agents are not required to
approve a ruition application Ffor a student seeking to
attend a high school outside the state of Montana or the
resident district {if the resident district provides
transportation. This excepticn dces not apply whens

tAY the «child resides in a county different from the
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county wherein in which the school he wishes to attend is
located.s-or
+By-~the-ehiid-has-enrotied-in-a-high-schoot-oueaide-his
resident--district--and--has—-received--an—-approved-tutbion
agreement-cn-or-before-Apri:-387-1985--Por-the--purposes—-of
this--subsection——t24taitit++Byr-—the-chitd-has-the-righe-te
continge-his-high-schooi-education--tn--the--recetving—-high
schasl--esutaide-his-resident-district-on-an-approved—tuition
agreement;-snbject-te-the-provisions-of-this-section~
tby--Fne-~approval-—agents——shati--approve---a-~—tuition
apptication--when—-a-chiid;-as-a-resuit-of-a-court-orders;—is
required-to-attend——high--school--cutside--tha--districk--of
residences
f3¥--but--within--tha--state-of-Montana-sr-ancther-state
that--matneatns-—-a-—reciprocat-—-tuitton---agreemenc———under
28-5-3tds-or
ttt¥-tn-—a-state-that-does-not-have-a-reciprocat—-taition
agreement-pursuant—+to-268-5-3t4--Fhe—amount-of-datiy-—tuition
may--not--be-greater—than-the-average-datiy-coast-per—atadent
tn—-the-district-of-residencer—-Fhe-amount-of-—annuat——tuttion
may——not-be-greater—than-the-average—annuai-cost-per—atudent
tn-the-district——of—-restdencer—-Fhe-—county--superintendent
shatit--catcutate-—the-—average-—annuat-and-the-average-daity
cost-par-students

{3) If a child has been adjudicated by a court of

—10_
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competent jurisdiction to be an abused, neglected, or

dependent child, ag defined in 41-3-102, or a youth in need

of supervision or a delinquent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed

youth care facility that is approved by the department aof

family secrvices or is placed by a parent in a licensed group

home or regidential facility and as a result of the order or

placement the child is required to attend high school

outside of the district of his residence, the state agency

or parent who makes the placement shall pay any tuition

amount required under the provisions ¢f 20-5-312 by the

schaol district in which the child will attend or pay any

educational fees charged by a residential facility. For

purpases of this subsection +b}, the following do not apply:

tA¥{a) an order issued under Title 40, chapter 4, part
2; or

tB¥(b) placement of a child pursuant to Title 20,
chapter 7, part 4.

te¥(4) In approving a tuikicn agreement under this
provisien section, the approval agents may reqguire the c¢hild
to attend the high school <closest to his residence. The
approval agents may approve any other tuition application
that satisfies the geographic requirements of this section,

+3%(5) The trustees of the district where the child

wishes to attend school shall approve or disapprove any
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tuition application submitted to them undér the provisions
of this section within 15 days after the receipt of the
application.

t4¢3(6) The county superintendent shall notify the
parent or guardian and the trustees of the di - t where
the child wishes to attend school of the tuition agreement
approval or disapproval. If a tuition agreement is
disapproved by one or mare approval agents, the parent may
appeal suech the disapproval to the county superintendent
and, subsequently, to the superintendent of public
instruction under the provision for the appeal of
controversies in this title.

+54(7) The approval of amy a tuition agreement by all
of the applicable approval agents or upon appeal shall
authorize authorizes the child named in such the agreement
to enroll in and attend the schocol named in such the

agreement for the ensuing school fiscal year.”
NEW SECTION. Section 3. Effective date. [This act] is

effective July 1, 1991.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO800, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act to require that a state agency or parent who places a child in a group home or a private facility be responsible for
any tuition required by the district in which the child will attend school or for any educational fees charged by the
residential facility.

ASSUMPTIONS :

1. The Department of Family Services will have to pay for placements under the provisions of 20-5-305.
2. The Department of Family Services will have to pay for 180 out of district placements.
3. The average tultion charge to the Department of Family Services will be 51919 per placement.

FISCAL IMPACT:
Department of Family Services:

FY 92 FY '93
Expenditures: Current Law Proposed Law Difference Current Law Proposed law Difference
Benefits and Claims o 345,420 345,420 0 345,420 345,420
Funding:
General Fund 0 345,420 345,420 0 345,420 345,420
Impact to General Fund (345,420) (345,420)

EFFECT ON COUNTY OR OTH LOCAL REVENUES OR EXPENDITURES:

School districts which are required to pay these costs now will no have to pay for out-of-distriet costs,

-
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ROD SUNDSTED, BUDGET DIRECTOR DATE CHARLES SWYSGOOD}IgRIMAiy SPQNSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBORQO. as introduced M@ Soe
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

2043/~ BILL NO. &Q

TNTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A STATE
AGENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A
PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION
REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND
SCHOOL OR FOR ANY EDUCATIONAL FEES CHARGED BY THE
RESIDENTIAL FACILITY; AMENDING SECTIONS 20-5-301 AND

20-5-311, MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-5-301, MCA, is amended to read:
"20-5-301. (Temporary) Elementary tuition with

mandatery approval. ({1} Any child may be enrolled in and

attend an elementary school outside of the elementary
district in which the child resides when the elementary
school is located in:

{a) any other district of the county of the child's
residence;

{b) a county adjoining the child's county of residence;
or

(c) a district of ancother state that is adjacent to the
county of the child's residence.

{2) When a parent or guardian of a child wishes to have
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the child attend a school under the provisions of this
section, the parent or guardian shall apply to the county
superintendent of the county of the parent or guardian's
residence before July 1 of the school fiscal year for which
approval is sought except in those cases when substantial
changes in circumstances occurred subsequently to justify
later application. The application must be made on a tuition
agreement form supplied by the county superintendent and
must be approved, before permission to enroll in and attend
school outside of the district under the provisions of this
section may be granted, by:

(a) the trustees of the elementary district in which
the child resides;

{b) the trustees cf the district where the child wishes
te attend school; and

(c¢) the county superintendent of the county of the
child's residence.

{3) 1In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve the application for a resident child
when:

(@) the child resides more than 3 miles from any school
of his resident elementary district and the school the pupil
wishes to attend is less distant than the nearest school of

the resident elementary district;

SECOND READING
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(b) the child resides more than 3 miles from any school
of his resident elementary district and the district does
not provide transportation under the provisions of <this
title;

(c) the child resides more than 3 miles from any school
of his resident elementary district, the resident district
does not provide transportation under the provisicons of this
title, and schocl bus transportation is furnished by the
district operating the school which he wishes to attend; or

{d) the <c¢hild is a member of a family who must send
another child outside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
scheol is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high schools.

tey{4) 1If the child has been deeciared adjudicated by a
court of competent jurisdiction to be an abused, neglected,
or dependent child, as defined in 41-3-102, or a youth in

need of supervision or a delinquent youth, as defined in

41-%-103, and has heen ordered toc be placed in a licensed
youth care facility whteh that 1s approved by the department

of family services or is placed by a parent in a licensed

-3~
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group home or residential Facility and as a result of the

order or placement the child is required to attend
elementary school cutside of the district of his residence
ffor--pnrpose:—ai—this—subseetienv—the—prescribed*geagraphie
retationahip-ef-the-recetving-district-to--the--discriee——of
restdence-deesa-not-appltyy;-or
tE4-—the--chiid--is-required-to—ateend-elementary-schoot
outside-the—-diastrict-of-residence-as-the-resutt-cf-an--orvder

af--a--courk——-af-competent-jurisdiction, the state agency or

parent who makes the placement shall pay any tuition amount

requited under the provisions of 20-5-305 by the school

distriect in which the c¢hild will attend or pay any

educational fees charged by a residential facility. For the

purpcses of this subsection t£4, the following do not apply:
t%3(a) the prescribed-gesgraphic—-reiationship--of--the
receév&nq——district——te—-the——district——of—re:idenee-in-thia

subsectioan-+3+ placement of a child pursuant to Title 20,

chapter 7, part 4; or

¢+%3({b) an order issued under Title 40, chapter 4, part

t43(5) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) when they find that, due to

insufficient room and overcrowding, the accreditation of the

- -
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school would be adversely affected by the acceptance of the
child., In the event of disapproval, the trustees shall
notify the parent in writing within 15 days of the first
receipt of the application. {(Terminates June 30, 1992--sec.
3, Ch. 492, L., 1989.)

20-5-301. (Effective July 1, 1992) Elementary tuition
with mandatory approval. (1} Any child may be enrolled in
and attend an elementary school outside of the elementary
distriet in which he resides when such elementary school is
located in:

{a) any other district of the county cf his residence;

{(b) a county adjoining his county of residence; or

(c) a district of another state that is adjacent to the
county of his residence.

{2) When a parent or guardian of a child wishes to have
his child attend a school under the provisions o©of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to Jjustify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enrsll in and attend school oputside of the Jdistrict wunder

the provisions of this section may be granted, by:
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{(a) the trustees of the elementary district in which
the child resides;

(b) the trustees of the district where the child wishes
ta attend schoel; and

(c) the county superintendent of the child's residence.

{3) In considering the approval of a tuitioh
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

{a) the child resides less than 3 miles from the school
which he wishes to attend and more than 3 miles from any
school of his resident elementary district:

{b) the child resides more than 3 miles from any school
of his resident elementary district and such district does
not provide transportation under the provisions of this
title:

{c}) the child resides more than 3 miles from any school
of his resident elementary district, the resident district
does not provide transportation under the provisions of this
title, and school bus transportation is furnished by the
district operating the school which he wishes to attend; cr

{@) the child is a member of a family wha must send
another c¢hild outside of the elementary district to attend
hiah school and the child of elementary age may more

conveniently J4attend an elementary school where the high

-—H-
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school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school 1is located in corder to enroll the other child in
high schoolis.

te¥(4) If the child has been deetared adjudicated by a
court of competent jurisdiction toc ke an abused, neglected,
or dependent child, as defined in 41-3-102, or a youth in

need of supervision or a delinguent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed
yourh care facility whiech that is approved by the department

of family services or is placed by a parent in a licensed

group home or residential facility and as a result of the

order or placement the child is required to attend
elementary school outside of the district of his residences
fer-purposes-of-this-aubsectiony-the--prescribed-—gasgrapnte
retationship--of--the--recetving-district-to-the-district-of
reatdence-does-not-applys-or
tfi-—the-chitd-ta-required-ta-attend--eiementary--achooil
cutsrde——the-district-of-residence-as-the-resuit-of-an—-order

of-a-court-of-tompetent-Jurtsdiction, the state agency or

parent who makes the placement shall pay any tuition amount

required under the provisions of 20-5-305 by the school

distriect in_which the child will dattend or pay any

educational fees charged by a residential facility. For the
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purposes of this subsection t£%, the following do not apply:
ti¥{a) the preseribed-~geographic--reiationship-of-the
receiving-district—to—the--district——of--residence--in--this

subsection--+33 placement of a child pursuant to Title 20,

chapter 7, part 4; or

+i%¥}(b) an order issued under Title 40, chapter 4, part

t4¥(5) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory appreoval conditions
specified in subsection {3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the <child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application.”

Section 2. Section 20-5-311, MCA, is amended to read:

*20-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of ¢the high
schoel district in which he resides when such the high
school is located in Montana or in a county of another state
that is adjacent to the state of Montana. When a parent Or
guardian of a child wishes to have his the child attend a
school under the provisions of this section, me the parent

or guardian shall apply to the county superintendent of the

_8_
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county of his residence before July 1 of the school fiscal
year for which he-seeks approval is sought except in those
cases when substantial changes in circumstances occurred
subsequently to justify later application. Sueh The
application shatt must be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance outside the county.

{2) +tay-¢ty The approval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his
resident district or when, due to rcad or geographic
conditions, it is impractical to attend the high school
nearest his residence.

t¥ty However, the approval agents are not required to
approve a tuition application for a student seeking to
attend a high school outside the state of Montana or the
resident district if the resident district provides
transportation. This exception does not apply when=t

tAy cthe child resides in a county different from the
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county wherein in which the school he wishes to attend is
located.;-or
tB}-—the-chiitd-has-enroited-in-a-high-schooit-outside-his
resident--district-—and--has—-reeceived--an--approved-tuition
agreement—on—or-befare—nprii—387—l965T—For—bhe——purposes——of
this--subasetion--t25taytirytByr--the-cniid-has-the-righe—tes
continue-his-high-schoot-education-—~in-~the--receiving--high
schoot--eutaide-his-residene-diseeiee~on-an-approved—tuition
agreement;~subject-te-the-provisions-of-ehis-sections
thy-~Fhe--approvat--agents-—shati--approve---a--—tutrtion
appiication—-when--a-ehild;-as-a-resuite-of-a-court-order;—ts
reguired-to-attend-—high--schoei—-outside--the--districe-—of
restdencer
tiy—-but~-within-—the--state-of-Montana-or-ancther-atate
that-—-maintains~-a--rectprocai—-—tuitton---agreement——-gnder
28-5-314;-or
ttty-tn-—-a-state-that-does-not-have-a-reciprocat-tuition
agreement-pursuant-to-28-5-3i4r-Fhe-amount-of-datiy--tuition
may—-—not--be-greater-than-the-average-dailty-cose—per-student
tn-the-district-of-residences-Fhe-amount-cf--annuai--tuition
may--not-be-greater-than-the-average-annuat-cost-per-stundent
tn-the-district--of--residencer—-Phe—-county--superincendent
shati--catcuiate--the--average-—annuai-and-the-average-datty
cost-per-students

{3) It a child has been adjudicated by a court of

-10~
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competent jurisdiction to be an abused, neglected, or

dependent c¢hild, as defined in 41-3-102, or a youth in need

of supervision or a delinguent youth, as defined in

41-5-103, and has heen ordered to be placed in a licensed

youth care facgility that is approved by the department of

family services or is placed by a parent in a licensed group

home or residential facility and as a result of the order cr

placement the c¢hild is required to attend high school

outside of the district of his residence, the state agency

or _parent who makes the placement shall pay any tuition

amount required under the provisions of 20-5-312 by the

school district in which the child will attend or pay any

educational fees charged by a residential €£acility. For

purposes of this subsection ¢b3%, the following do not apply:

tA¥(a) an order issued under Title 40, chapter 4, part
2; or

tB¥(b) placement of a child pursuant to Title 20,
chapter 7, part 4.

te¥{d4) In approving a tuition agreement under this
preovision section, the approval agents may require the child
to attend the high school closest to his residence. The
approval agents may approve any other tuition applicatioen
that satisfies the geographic requirements of this section.

+3¥(5) The trustees of the district where the child

wishes to attend school shall approve or disapprove any

-11-

10
11
12
13
14
15
16
17
1

19

LC 1776/01

tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

t4+(6) The county superintendent shall notify the
parent or guardian and the trustees of the district where
the child wishes to attend school of the tuition agreement
approval or disapproval. If a tuition agreement 1is
disapproved by one or more approval agents, the parent may
appeal snch the disapproval to the county superintendent
and, subsequently, to the super intendent of public
instruction under the provision for the appeal of
controversies in this title.

¢5¥(7) The approval of any a tuition agreement by all
of the applicable approval agents or upon appeal shat3
autherize authorizes the child named in sueh the agreement
to enroll in and attend the schocl named in such the
agreement for the ensuing school fiscal vyear."

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-
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fmb*‘" BILL NO. EZQ
INTRODUCED BY
A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A STATE

AGENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A
PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION
REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND
SCHOOL OR FOR ANY EDUCATICNAL FEES CHARGED BY THE
RESIDENTIAL FACILITY; AMENDING SECTIONS 20-5-301 AND

20-5-311, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. (Temporary) Elementary tuition with

mandatory approval. (1) Any child may be enrolled in and

attend an elementary school outside of the elementary
district in which the c¢hild resides when the elementary
school is located in:

{a) any other district of the county of the child’'s
residence:

{b) a county adjoining the child's county of residence;
or

{c) a district of another state that is adjacent to the
county of ‘the child's residence.

{2) When a parent or guatdian of a child wishes to have
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the child attend a school under the provisions of this
section, the parent or guardian shall apply tc the county
superintendent of the county of the parent or guardian's
residence before July ! of the school fiscal year for which
approval is sought except in those cases when substantial
changes in circumstances occurred subsequently to justify
later applicaticn. The application must be made on a tuition
agteement form supplied by the county superintendent and
rmust be approved, before permission to enroll in and attend
school cutside of the district under the provisions of this
section may be granted, by:

{a) the trustees of the elementary district in which
the child resides;

(b} the trustees of the district where the child wishes
to attend school; and

{c) the county superintendent of the county of the
child's residence.

{3} In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve the application for a resident child
when:

(a) the child resides more than 3 miles from any school
of his resident elementary district and the school the pupil

wishes to attend is less distant than the nearest school of
THIRD READING
_2_

W2 200

the resident elementary district;



11
12
13
14
15
16
17
18
19
20
21
22
23
29

25

LC 1776701

{b) the child resides more than 3 miles from any school
of his resident elementary district and the district does
not provide transportation under the provisions of this
title;

tc) the child resides more than 3 miles from any school
of his resident elementary district, the resident district
does not provide transportation under the provisions of this
title, and school bus transportation is furnished by the
district operating the school which he wishes to attend; or

{d} the child is a member of a family who must send
another child cutside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school 1is 1located, provided the child resides more than 3
miles from an elementary schocl of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high schoolsr.

tey(4} If the child has been decitared adjudicated by a
court of competent jurisdiction to be an abused, neglected,
or dependent child, as defined in 41-3-102, or a _youth in

need of supervision or a delinquent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed
youth care facility whfeh that is approved by the department

of ftamily services or is placed by a parent in a licensed
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group home or residential facility and as a result of the

order or__ placement the child is required to attend
elementary school gutside of the district of his residence
tfor--purpeses-of-this-subsectiens-the-prescribed-gesgraphie
retationship-af-the-receiving-districe-to--the--diatriet--of
restdence-does-not-appiyyr-or
tEr--the—-chiltd--is-required-to-actend-eclementary-school
sutside-the-diserict-af-reasidence-—as—the-resntr-af-an--order

af--a-—court-—-of-competent-jurisdretien, the state agency or

parent who makes the placement shall pay any tuition amount

required under the provisions of 20-5-305 by the school

district in which the c¢hild will attend or pay any

educational fees charged by a residential facility. For the

purposes of this subsection {f}, the following do not apply:
t¥+(a) the prescribed-qeographic--retationship--of--the
recetving--diserict—-to--the-~diatriet--of-residence-in-this

subsection-{3}) placement of a child pursuant to Title 20,

chapter 7, part 4; or

tti¥{b) an order issued under Title 40, chapter 4, part

t43(5) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) when they find that, due to

insufficient rcom and overcrowding, the accreditation of the

-4~
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school would be adversely affected by the acceptance of the
child. In the event of disapproval, the trystees shall
notify the parent in writing within 15 days of the first
receipt of the application. (Terminates June 30, 1992--sec.
3, Ch. 492, L. 1989.)

20-5-301. (Effective July 1, 1992) Elementary tuition
with mandatory approval. (1) Any child may be enrclled in
and attend an elementary school outside of the elementary
district in which he resides when such elementary school is
located in:

(a) any other district of the county of his residence;

{b) a county adjoining his county of residence: or

(c) a district of another state that is adjacent to the
county of his residence.

{2} When a parent or guardian of a child wishes to have
his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substential changes in circumstances occurred subsequently
to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enrcoll in and attend school ocutside of the district under

the provisions of this section may be granted, by:
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{a) the trustees of the elementary district in which
the child resides;

{b}) the trustees of the district where the child wishes
to attend school; and

{c) the county superintendent of the child's residence.

(3} In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

{a) the child resides less than 3 miles from the school
which he wishes to attend and more than 3 miles from any
school of his resident elementary district;

(b) the child resides more than 3 miles from any school
of his resident elementary district and such district does
not provide transportation under the provisions of this
title;

(c) the c¢child resides more than 3 miles from any school
oF his resident elementary district, the resident district
does not provide transportation under the provisions of this
title, and school bus transportation is furnished by the
district operating the schocl which he wishes to attend: or

{d)} the child is a member of a family who must send
another child outside of the elementary district to attend
high school and the c¢hild of elementary age may more

conveniently attend an elementary school where the high

-6~
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school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high schools.

t#3{4) If the child has been deelared adjudicated by a
court of competent jurisdiction to be an abused, neglected,
or dependent child, as defined in 41-3-102, or a youth in

need of supervision or a delingquent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed
youth care facility whieh that is approved by the department

of family services or is placed by a parent in a licensed

group home or residential facility and as a result of the

order or_ placement the child 1s required to attend
elementary school outside of the district of his residencesr
for-purpasea-of-this-—subsectionr-the--preseribed--geographic
retatianship--af--the-—reseiving-district—to-the-diateict-of
restdence-doea-nat-appiyr-or
tE4--the-chitd-ta-required-to-attend--etementary--schont
outsrde-—the-district-of-residence-as-the-resnit-of-an-order

of-a-csurt-of-competent-jurisdiction, the state agency or

parent who makes the placement shall pay any tuition amount

required under the provisions of 20-5-30% by the scheool

digtrict in which the child will attend or pay any

educational fees charged by a residential facility. For the
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purposes of this subsection t£4, the following do not apply:
tt¥(a) the prescribed--geographie——retationship-of-the
receiving-district-to-the--district—-of--residence-—in--this

subsection--+33 placement of a child pursuant to Title 20,

chapter 7, part 4; ot

¢+++(b}) an order issued under Title 40, chapter 4, part

£43(5) The trustees of the district where the school to
be attended is located may disapprove a tLuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3} above when they find that, due
to insufficient room and overcrowding, the accreditation of
the schocl would be adversely affected by Lhe acceptance of
the child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the ¢first
receipt of the application.”

Section 2. Section 20-5-311, MCA, is amended to read:

"20-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of the high
school district in which he resides when auch the high
school is located in Montana or in a county of another state
that is adjacent to the state of Montana. When a parent or
guardian of a <child wishes to have his the child attend a
school under the provisions of this section, he the Qaient

or _guardian shall apply to the county superintendent of the

-B-
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county of his residence before July ! of the school fiscal
yvear for which ne-seeks approval is sought except in those
cases when substantial changes in circumstances occurred
subsequently ta Justify later application. Sueh The
application shaii must be made on a tuition agreement form
supplied by the county superintendent., The trustees of the
district of residence, the trustees of the district in which
the c¢hild wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
gf the district in which the child wishes to attend school
are the approval agents for attendance ocutside the county.

{2) ¢a3-¢t} The approval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his
resident district or when, due to road or gecgraphic
conditions, it is impractical to attend the high school
nearest his residence.

ttty However, the approval agents are not required to
approve a tuition application for a student seeking to
attend a high school outside the state of Montana or the
resident district 1if the resident district provides
transportation. This exception does not apply whens

+A¥ the child resides in a county different from the
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county wherein in which the school he wishes to attend is
located. ;-or
{By—-the-chiid-has-enroiied-in-a-high-schosi-sueaside-his
resident-—district--and--haa--received--an--approved-tuietion
sgreement-on-or-before-Aprit-367-1985--Por-the--purposea--of
this--subsection--f23taitiiytByr--the-chiid-has-the-right-te
comtinue-his—high-schooi-edusatian--in--the--receiving--high
sehool--outside-his-resident-district-on-an-epproved-tuition
agreement;-subject-to-the-provistons-of-this—seeeions
tby--Phe--approval--aqgents--shail--approve-——a-——tuitton
apptication--when--a-chiidsy-as-a-resunit-cf-a-court-ordery-is
required-te-attend--high--schootr--antaide--the-—district--of
restdences
t4)--but-—-within--the--state-cf-Montana-or-another-state
that--maintains--a--reciprocai---tuttion---agreement——-under
28-5-3145;-0or
tti¥-tn-~a-state-that-does-not-have-a-reciprocal—turtron
agreement-pursuant-to-28-5-314:-Phe-amount-of-daily—-tuition
may--not--be-greater-than-the-average-daity-cest-per-atudent
tn—the-district-of-resrdencer-Fhe-omonnt-of-—annualt-—tuition
may--not-be-greater-than-the-average-annual-cost-per-student
tn-the-drstrict--of--residence:--Fhe--county-—superintendent
shati-~catcutate--the--average--annuat-and-the-average-daity
cost-per-atudent s

(3) 1f a child has been adjudicated by a court of

-10-



NI W N

[+]

o e 0~

10
11
12
13
14
15
16
17
is

19

21
22
23
24

25

LC 1776/01

competent jurisdiction to be an abused, negqlected, ot

dependent child, as defined in 41-3-102, or a youth in need

of supervision or a delinguent youth, as defined in

41-5-103, and has been ordered to be placed in a licensed

youth care facility that is approved by the department of

family services or is placed by a parent in a licensed group

home or regsidential! facility and as a result of the order or

placement the child is regpired Lto attend high school

outside of the district of his residence, the state agency

or  parent who makes the placement shall pay any tuition

amount required under the provisions of 20-5-312 by the

school district in_ which the child will attend or pay any

educational fees charged by a residential facility, For

purposes of this subsection tb}, the [ollowing do not apply:

thfla} an order issued under Title 40, chapter 4, part
2; or

t8%(bj placement of a child pursuant te Title 20,
chapter 7, part 4.

tey{4) In approving a tuition agreement under this
provisien gsection, the approval agenis may require the child
to attend the high school closest to his residence. The
approval agents may approve any other tuition application
that satisfiss the geographic requirements of this section.

¢39(5) The trustees of the district where the child

wishes to attend scheol shall approve or disapprove any
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tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

t43(6) The county superintendent shall notify the
parent ot guardian and the trustees of the district where
the child wishes to attend school of the tuition agreement
approval or disapproval. IfE a tuition agreement is
disapproved by one or more approval agents, the parent may
appeal such the disapproval to the county superintendent
and, subsequently, to the superintendent of public
instruction under the provision for the appeal of
controversies in thisg title.

+53(7) The approval of any a tuition agreement by all
of the applicable approval agents or upon appeal shaii
authoripze authorizes the child named in sweh the agreement
to enroll in and attend the sSchool named in such the
agreement for the ensuing school fiscal year.™

MNEW SECTION. Section 3. Effective date. [This act] 1is
effective July 1, 1991.

~-End-
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