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A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE TRAT A STATE 

AGENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A 

PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION 

REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND 

SCHOOL OR FOR ANY EDUCATIONAL FEES CHARGED BY THE 

RESIDENTIAL FACILITY; AMENDING SECTIONS 20-5-301 AND 

20-5-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. (Ta,porary) E1ementary tuition with 

mandatory approval. (1) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

(a) any other district of the county of the child's 

residence; 

(b) a county adjoining the child's county of residence; 

or 

(c) a district of another state that is adjacent to the 

cvunty of the child's residence. 

(2) When a parent or guardian of a child wishes to have 
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the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July l of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 

(a) the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to attend is less distant than the nearest school of 

the resident elementary district; 
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(b} the child resides more than 3 miles from any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which r.e wishes to attend; or 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high schools;-.!.. 

tet(4) If the child has been declared adjudicated by a 

court of competent jurisdiction to be an abused, neglected, 

or dependent childr as defined in 41-3-102r or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility wft~eh that is approved by the department 

of family services or is placed by a parent in a licensed 
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group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence 

tfor--parposes-of-th¼s-sabseetion,-ene-preser¼bed-geegraph±e 

r~¼attonsft¼p-of-tfte-reee±•±ng-d¼ser¼et-to--the--~.~~~~et--e! 

residenee-deee-not-applyt;-er 

t£t--the--ehi!d--is-reqttired-to-attend-e¼ementary-seheo¼ 

ettts±de-the-d±striet-e£-residenee-as-the-resu¼t-of-an--order 

or--a--eottrt--e£-eempetent-;ttrisd¼et~en, the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-305 by the school 

district in which the child will attend or ~ anx_ 

educational fees charged by a residential facility. For the 

purposes of this subsection t£t, the following do not apply: 

tit~ the preseribed-geographic--relationship--0£--the 

reee±•±ng--d±str±et--to--the--distr±et--e£-res±denee-¼n-this 

sabseetion-t3t placement of a child pursuant to Title 20, 

c~apter 7, part 4; or 

t~¼tl!!l an order issued under Title 40, chapter 4, part 

2. 

t•t~ The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) when they find that, due to 

i11sufficient room and overcrowding, the accreditation of the 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1776/01 

school would be adversely affected by the acceptance of the 

child. In the event of disapproval, the trustees shall 

notify the parent in writing within 15 days of the first 

receipt of the application. (Terminates June 30, 1992--sec. 

3, Ch. 492, L. 1989.) 

20-5-301. (Effective July l, 1992) Elementary tuition 

with mandatory approval. (1) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

{a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to the 

county of his residence. 

(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 
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(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the child 1 s residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b} the child resides more than 3 miies from any school 

of his resident elementary district and such district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; or 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 
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school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

~igh school is located in order to enroll the other child in 

high school,..!._ 

tet(4) If the child has been declared adjudicated by a 

court of competent jurisdiction to be an abused, neglected, 

or dependent child, as defined in 41-3-102, or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility wft;;cft that is approved by the department 

of family services or is placed by a parent in a licensed 

group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence; 

ror-pttrposes-o£-~h¼s-9ttbseetion,-the--pre9er¼bed--9eo9raphie 

re¼at¼onship--0£--the--reee¼¥¼n9-d±str¼et-to-the-d¼s~r¼et-of 

residenee-does-not-~pp¼y~-or 

tft--the-e"¼¼d-¼s-reqtt¼red-to-atteftd--e¼ementsry--sehoot 

oats±de--the-d¼etr±et-of-residenee-a~-the-res~¼t-of-sn-order 

0£-a-eo~rt-or-eompetent-;artsdiet¼o", the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-305 by the school 

district in which the child will attend os ~ any 

educational fees charged by a residential facility. For the 
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purposes of this subsection t£t, the following do not apply: 

tit~ the preseribed--9ee9raphie--relatienship-e£-ehe 

reeeiviftg-dis~r~et-to-the--d¼s~rie~--or--re9idenee--ift--~h¼s 

snb9eetioft--t3t placement of a child pursuant t_Q_~itle 20, 

chapter 7, part 4; or 

t¼¼tJE.t an order issued under Title 40, chapter 4, part 

2. 

t•till The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when sueh the high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have his the child attend a 

school under the provisions of this section, "e the parent 

or guardian shall apply to the county superintendent of the 
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county of his residence before July l of the school fiscal 

year for which he-seeks approval is sought except in those 

cases when substantial changes in circumstances occurred 

subsequently to justify later application. s~c~ The 

application sha¼¼ must be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) tat-tit The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

ti±t However, the approval agents are not required to 

approve a tuition application for a student seeking to 

attend a high school outside the state of Montana or the 

resident district if the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 
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county whe~e±ft in which the school he wishes to attend is 

located~;-er 

tBt--ehe-ehi¼d-has-en~e¼¼ed-in-a-high-sehee¼-ett~~iee-his 

reside~e--di~~r¼ee--and--has--reeeived--aft--appreyed-tttiC¼on 

agreement-on-or-be£ore-Apri¼-38r-¼98Sa-Por-the--parpeses--o£ 

thie--s~bseetien--trttetti¼ttBtT--the-eh¼~d-hes-the-right-te 

eont±ntte-his-high-sehoo¼-edacation--in--the--receiving--high 

seheo¼--ott~side-his-resident-disCriee-on-an-appreved-tttiCioft 

a9reemen~7-sabject-to-the-provisiens-or-eh¼s-see~ion~ 

tbt--~he--approva¼--egents--sha¼¼--approve---a---tuition 

app¼ica~ion--when--a-ehi¼d7 -as-a-restt¼t-or-a-eeurt-order,-is 

requi~ed-to-attend--high--scheor--otttside--the--dis~rict--o~ 

residence~ 

tit--bat--within--the--state-of-Mentana-er-ano~her-state 

~hat--main~ains--a--reeipreea¼---taition---agreement---ttnder 

%9-5-3¼4;-or 

t±±t-in--a-state-tha~-does-not-ftave-a-reeiproea¼-tttition 

agreement-~ttrsuene-to-i9-S-3¼4a-~he-amottnt-o£-dai¼y--tuitien 

may--not--be-greaeer-than-the-aYerage-dat¼y-eose-per-s~adent 

¼n-the-d±s~r±et-e£-resideneea-~ae-amottnt-of--anntta¼--ttt¼tton 

may--nee-be-gre~ter-thaft-ehe-average-annua¼-cese-per-s~ttdent 

±n-tfte-d¼striet--of--res±deflee~--~he--eeunty--super±nte~dent 

sha¼¼--ea¼en¼ate--the--averag~--aflfltta±-and-the-average-da±±y 

e~~e-p~~-~t~aent~ 

ill If a child has been adjudicated by a court of 

-10-
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competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility that is approved by the department of 

family services or is placed by a parent in a licensed group 

home or residential facility and as a result of the order or 

placement the child is required to attend high school 

outside of the district of his residence, the state agency 

or parent who makes the placement shall pay any tuition 

amount required under the provisions of 20-5-312 by the 

school district in which the child will attend or pay any 

educational fees charged by a residential facility. For 

purposes of this subsection tbtr the following do not apply: 

tAt~ an order issued under Title 40, chapter 4, part 

2; or 

tBtfil placement of a child pursuant to Title 20, 

chapter 7, part 4. 

teti!l. In approving a tuition agreement under this 

prev¼9ien section, the approval agents may require the child 

21 to attend the high school closest to his residence. The 

22 approval agents may approve any other tuition application 

23 that satisfies the geographic requirements of this section. 

24 t3till. The trustees of the district where the child 

25 wishes to attend school shall approve or disapprove' any 
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tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

t•till The county superintendent shall notify the 

parent or guardian and the trustees of the di t where 

the child wishes to attend school of the tuition agreement 

approval or disapproval. If a tuition agreement is 

disapproved by one or more approval agents, the parent may 

appeal sneh the disapproval to the county superintendent 

and, subsequentlyr 

instruction under 

to 

the 

the superintendent 

provision for the 

controversies in this title. 

of public 

appeal of 

t5till The approval of any~ tuition agreement by all 

of the applicable approval agents or upon appeal sbaii 

aaeherize authorizes the child named in etteh !!!!_ agreement 

to enroll in and attend the school named in saeh the 

agreement for the ensuing school fiscal year." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0800, as introduced. 

llESCRIPTION OF PROPOSED LEGISIATION: 

An act to require that a state agency or parent who places a child in a group home or a private facility be responsible for 
any tuition required by the district in which the child will attend school or for any educational fees charged by the 
residential facility. 

ASSUMPTIONS: 

1. The Department of Family Services will have to pay for placements under the provisions of 20-5-305. 
2. The Department of Family Services will have to pay for 180 out of district placements. 
3. The average tuition charge to the Department of Family Services will be $1919 per placement. 

FISCAL IMPACT: 
Department of Family Services: 

Expenditures· 
Benefits and Claims 
Funding: 
General Fund 

Impact to General Fund 

Current Law 
0 

0 

FY'92 
Proposed Law 

345,420 

345,420 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Difference 
345,420 

345,420 

(345,420) 

Current Law 
0 

0 

FY____'_9J_ 
Proposed Law 

345,420 

345,420 

School districts which are required to pay these costs now will no have to pay for out-of-district costs. 

/4,-/ __ C .ali!2 ?-/F 7t 
I 

ROD SUNDSTED, BUDGET DIRECTOR DATE 

Difference 
345,420 

345,420 

(345,420) 

2--~ Z-i.J -r I 
--
DATE 

Office of Budget and Program Planning 
Fiscal Note for HBOROO, as introduced H5 Joo 
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~-~ILL NO . ..£2a._ 
INTRODUCED BY-~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A STATE 

AGENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A 

PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION 

REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND 

SCHOOL OR FOR ANY EDUCATIONAL FEES CHARGED BY THE 

RESIDENTIAL FACILITY; AMENDING SECTIONS 20-5-301 AND 

20-5-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-5-301, MCA, is amended to read: 

"20-5-301. (Temporary) Elementary tuition with 

mandatory approval. (1) Any child may be enrolled in and 

attend an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

{a) any other district of the county of the child's 

residence: 

{b) a county adjoining the child's county of residence; 

or 

{c) a district of another state that is adjacent to the 

county of the child's residence. 

(2) When a parent or guardian of a child wishes to have 

~.,,,, .......... c-no1 
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the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July l of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides: 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the county of the 

child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 

(a} the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishes to dttend is less distant than the nearest school of 

the rPsident elementary district; 

-2-
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lb) the child resides more than 3 miles from any school 

of his residPnt elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(C) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend;.£!_ 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school;~ 

tet(4) If the child has been deer8~ed adjudicated by a 

court of competent jurisdiction to be an abused, neglected, 

or dependent child, as defined in 41-3-102, or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility which that is approved by the department 

of family 3ervices or is placed by a parent in a licensed 
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group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence 

tfer--pttrpe~~s-e£-tft¼s-sttbseetien,-the-p~eseribed-9eo9rapftie 

reiaete"~htp-e£-the-reee¼ving-dtstrtet-to--the--d±striet--e£ 

res±de"ee-dees-not-8pp¼yt;-or 

t£t--the--ehi¼d--is-reqtt¼red-te-atte"d-e¼eMentary-sehoo¼ 

etttstde-tfte-d¼str¼et-of-res¼denee-as-the-restt¼t-ef-an--order 

of--a--eettrt--ef-eeMpetent-;ttrisdict±on, the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-305 by the school 

district in which the child will attend or pay any 

educational fees charged by a residential facility. Far the 

purposes of this subsection tft, the following do not apply: 

titfil the preser±bed-gee~raph±e--~e¼etionship--0£--t"e 

reee¼v¼n~--di~trtet--to--the--distriet--e£-residenee-tn-t"is 

sttbseet¼on-t3t placement of a child pursuant to Title 20, 

chapter 7, part 4; or 

tiitill an order issued under Title 40, chapter 4, part 

2. 

f4tlil The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) when they find that, due to 

insufficient room and overcrowding, the accreditation of the 

-4-
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school would be adversely affected by the acceptance of the 

child. Jn the event of disapproval, the trustees shall 

notify the parent in writing within 15 days of the first 

receipt of the application. (Terminates June JO, 1992--sec. 

3, Ch. 492, L. 1989.) 

20-5-301. (Effective July 1, 1992) Eleaentary tuition 

with mandatory approval. fl) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to the 

county of his residence. 

(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the 1iistrict under 

the provisions of this section may be grantt-d, by: 
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(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c) the county superintendent of the child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b) the child resides more than 3 miles from any school 

of his resident elementary district and such district does 

not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; or 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

hiah school dnd tl1e child of elementary age may more 

conveniently .:J.t tt•nd an elementary school where the high 

-6-
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school is located, provided the child resides more than J 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high schooi7~ 

+ .. t ~ If the child has been deelered adjudicated by a 

court of competent jurisdiction to be an abused, neglected, 

or dependent child, as defined in 41-J-102, or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility whteh that is approved by the department 

of family services or is placed by a parent in a licensed 

group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence7 

£or-pttrpose9-of-this-~ttb~eet±on,-the--preser±bed--~e~gr8p"±e 

re¼8t±ensh±p--of--the--reeei~ing-d±str±et-to-the-di~triet-o~ 

re9idenee-doe9-not-appiy;-or 

tft--the-ehitd-±9-req~ired-~o-atte"d--e¼ementnry--9ehoo¼ 

o~ts±de--the-distriet-of-residenee-as-the-re9tt¼t-of-en-order 

of-e-eottrt-oE-eo~petent-jurisdietion, the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-305 by the school 

district in which the child will dttend or ~ 

educational fees charged by a residential facility. For 
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purposes of this subsection ttt, the following do not apply: 

tit~ the preseribed--geograph±e--re¼ationship-ot-the 

reeeiv±ng-dist~iet-to-the--distriet--ot--res±denee--in--this 

3ttbseetion--t3t placement of a child pursuant to Title 2~_ 

chapter 7, part 4; or 

ttttfil an order issued under Title 40, chapter 4, part 

2. 

t4till The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Any child may b@ 

enrolled in and attend a high school outside of the high 

school district in which he resides when stteh ~ high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to haven¼~ the child attend a 

school under the provisions of this section, "e the parent 

or guardian shall apply to the county superintendent of the 

-8-
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county of his residence before July 1 of the school fiscal 

yedr for which he-seeks approval is sought except in those 

cases when substantial changes in circumstances occurred 

subsequently to justify later application. Stteh The 

application ~ha¼¼ must be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) tat-t•t The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

t±¼t However, the approval agents are not required to 

approve a tuition application for a student seeking to 

attend a high school 

resident district if 

outside the state of Montana or the 

the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 
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county where±n in which the school he wishes to attend is 

located~;-er 

tBt--~he-chi¼d-has-enroiied-±n-a-h±gh-sehee¼-ett~e±fte-h¼e 

ree¼deft~--d±e~r¼et--aftd--hae--reee¼Y@d--an--appreved-ttt±Cien 

agreefflent-on-er-be£ore-Apri¼-387-¼98S.-Por-the--purposes--o£ 

this--sttbseet¼oft--trttattiittBtT--the-eh,¼d-has-the-right-to 

eontinae-his-high-schoo¼-edaeae±on--±n--the--receiYing--high 

eehee¼--etttside-hie-reeident-d±s~riet-en-an-ap~re¥ed-tttitien 

agreement,-sttbjeet-te-the-previsiens-e£-th¼s-seet¼onT 

tbt--~he--approYn¼--agen~s--sfta¼¼--approYe---a---Cttition 

appiieation--when--a-ehi¼d7-as-a-restt½t-0£-a-eettrt-erder7-ie 

reqaired-to-attend--high--schee¼--oats±de--the--d±striet--0£ 

res¼denee~ 

t±t--bat--within--the--state-0£-Montana-or-another-state 

~ftat--maintains--a--ree±proea¼---~ttit±en---agreefflent---ander 

i8-5-3i4~-or 

t±±t-±n--a-state-that-does-not-haYe-a-reeiproea¼-taition 

a~reement-pursttant-~o-%8-5-3¼4•-~he-afflottnt-of-dai¼y--tait±on 

may--not--be-qreater-than-the-average-daily-eost-per-stttdent 

in-~he-di~triet-of-residence.-~he-amoant-of--annttal--taition 

may--not-be-~reater-than-the-a•erage-anntta¼-eost-per-stttdent 

in-~he-distriet--of--residenee~--~he--eettnty--saperintenden~ 

~ha¼¼--ea¼ett¼ate--the--averaqe--annttal-and-th~-avera9e-dai¼y 

~ost-p~~-~tttde"~~ 

Ll.l It d child has been adjudicated by a court of 

-10-
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competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youtl!..r as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility that is approved by the department of 

family services or is placed by a parent in a licensed group 

home or residential facility and as a result of the order or 

placement the child is required to attend high school 

outside of the district of his residence, the state agency 

or parent who makes the placement shall pay any tuition 

amount required under the provisions of 20-5-312 by the 

school district in which the child will attend or pay any 

educational fees charged by a residential facility. For 

purposes of this subsection tet, the following do not apply: 

tAtfil an order issued under Title 40, chapter 4, part 

2; or 

tBtill placement of a child pursuant to Title 20, 

chapter 7, part 4. 

tetill In approving a tuition agreement under this 

prev±sio" section, the approval agents may require the child 

21 to attend the high school closest to his residence. The 

22 approval agents may approve any other tuition application 

23 that satisfies the geographic requirements of this section. 

24 f3till The trustees of the district where the child 

25 wishes to attend school shall approve or disapprove any 
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tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

t4till The county superintendent shall notify the 

parent or guardian and the trustees of the district where 

the child wishes to attend school of the tuition agreement 

approval or disapproval. If a tuition agreement is 

disapproved by one or more approval agents, the parent may 

appeal sttch the disapproval to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provision for the appeal of 

controversies in this title. 

tStill The approval of ~"Y ~ tuition agreement by all 

of the applicable approval agents or upon appeal sha¼¼ 

att~he~ize authorizes the child named in ~tteh ~ agreement 

to enroll in and attend the school named in 9~eh the 

agreement for the ensuing school fiscal year." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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INTRODUCED BY-~ 

NO • .£2.Q_ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A STATE 

AGENCY OR PARENT WHO PLACES A CHILD IN A GROUP HOME OR A 

PRIVATE RESIDENTIAL FACILITY BE RESPONSIBLE FOR ANY TUITION 

REQUIRED BY THE DISTRICT IN WHICH THE CHILD WILL ATTEND 

SCHOOL OR FOR ANY EDUCATIONAL FEES CHARGED BY THE 

RESIDENTIAL FACILITY: AMENDING SECTIONS 20-5-301 AND 

20-5-311, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTMIA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. (Tempoeary) Elementary tuition vith 

mandatory approval. (1) Any child may be enrolled in and 

atten9 an elementary school outside of the elementary 

district in which the child resides when the elementary 

school is located in: 

(a} any other district of the county of the child's 

residence~ 

(b) a county adjoining the child's county of residence; 

or 

(c) a district of another state that is adjacent to the 

county of the child's residence. 

(2) When a parent or guardian of a child wishes to have 

~~ , .. ,.,.,, .. C"""<d 
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the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the county 

superintendent of the county of the parent or guardian's 

residence before July 1 of the school fiscal year for which 

approval is sought except in those cases when substantial 

changes in circumstances occurred subsequently to justify 

later application. The application must be made on a tuition 

agreement form supplied by the county superintendent and 

must be approved, before permission to enroll in and attend 

school outside of the district under the provisions of this 

section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

tc) the county superintendent of the county of the 

child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve the application for a resident child 

when: 

(a) the child resides more than 3 miles from any school 

of his resident elementary district and the school the pupil 

wishPs to c1ttend is less distant than the nearest school of 

th~ rPside11t elementary district; 

-2-
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(b) the child resides more than 3 miles from any school 

of his resident elementary district and the district does 

not provide transportation under the provisions of this 

title; 

(C) the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend; or 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district ~here the 

high school is located in order to enroll the other child in 

high school~~ 

tet(4) If the child has been dee¼e~ed adjudicated by a 

court of competent jurisdiction to be an abused, neglected, 

or dependent child, as defined in 41-3-102, or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103, and has been ordered to be placed in a licensed 

youth care facility w~±~~ that is approved by the department 

of tamily 5erv1ces or 1s placed by a parent in a licensed 
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group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence 

tfor--pttrpe9es-ef-~his-~u89eetie"r-the-preeeribed-~eeqraphie 

re¼netonehip-ef-~he-reeeivi"~-distriet-te--the--distriet--ef 

residenee-dees-net-epp¼yt~-er 

t£~--the--ehiid--is-rNtttired-te-ettend-e¼ementery-sehee½ 

ott~~ide-the-distriet-e!-residenee-es-the-reea¼t-ef-an--erder 

ef--a--eettrt--0£-eeMpe~ent-;ttrisdietien, the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-305 by the school 

district in which the child will attend 9r_ ~ any 

educational fees charged by a residential facility. For the 

purposes of this subsection tft, the following do not apply: 

tit12J_ the preserihed-geo~raphie--re½atieneftip--ef--the 

reeeiving--dtstriet--te--Che--distriet--ef-r~~idenee-i"-this 

sttbseetio"-t3t placement of a child pursuant to Title 20, 

chapter 7, part 4; or 

t~itill an order issued under Title 40, chapter 4, part 

2. 

t4t12J_ The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) when they find that, due to 

insufficient room and overcrowding, the accreditation of the 

-4-
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school would be adversely affected by the acceptance of the 

child. In the event of disapproval, the trustees shall 

notify the parent in writing within 15 days of the first 

receipt of the application. (Terminates June 30, 1992--sec. 

3, Ch. 492, L. 1989.) 

20-5-301. (Effective July 1, 1992) El....,ntary tuition 

with mandatory approval. (1) Any child may be enrolled in 

and attend an elementary school outside of the elementary 

district in which he resides when such elementary school is 

located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to the 

county of his residence. 

(2) When a parent or guardian of a child wishes to have 

his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July l of the school fiscal 

year for which he seeks approval except in those cases when 

subst~ntial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 
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{a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child wishes 

to attend school; and 

(c} the county superintendent of the child's residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

fa) the child resides less than 3 miles from the school 

which he wishes to attend and more than 3 miles from any 

school of his resident elementary district; 

(b} the child resides more than 3 miles from any school 

of his resident elementary district and such district does 

not provide transportation under the provisions of this 

title; 

(c} the child resides more than 3 miles from any school 

of his resident elementary district, the resident district 

does not provide transportation under the provisions of this 

title, and school bus transportation is furnished by the 

district operating the school which he wishes to attend;£!. 

{d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

hiqh school and the child of elementary age may more 

co11veniently attend an elementary school where the high 

-6-
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school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school~~ 

t~t(4) If the child has been deelere~ adjudicated by a 

court of competent jurisdiction to be an abused. neglected. 

or dependent child, as defined in 41-3-102, or a youth in 

need of supervision or a delinquent youth, as defined in 

41-5-103. and has been ordered to be placed in a licensed 

youth care facility whieh that is approved by the department 

of family services or is placed by a parent in a licensed 

group home or residential facility and as a result of the 

order or placement the child is required to attend 

elementary school outside of the district of his residence7 

ror-pttrpoees-of-this-s~eseetie"r-the--preser±bed--geographie 

reiatie"ship--of--~he--reeeivi"g-di~triet-to-the-dtstriet-of 

residenee-~ee~-not-app¼y;-or 

tft--the-chi¼d-is-reqHired-to-a~ten~--eleffle"tary--seftoet 

otttside--the-distr¼et-of-residenee-as-the-restt¼t-oE-an-order 

or-e-eourt-of-eOfllpetent-;arisdietion, the state agency or 

parent who makes the placement shall pay any tuition amount 

required under the provisions of 20-5-JOS by the school 

district in which the child will attend or pay any 

educational fees charged by a residential facility. For the 
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purposes of this subsection tft, the following do not apply: 

titfil the pre9cribcd--~e~raphic--relationship-of-the 

reeeiT¼ng-distriet-te-the--dis~•iet--ei--residenee--in--~his 

sttbseetion--t3t placement of a child pursuant to Title 20, 

chapter 7, part 4; or 

tiitill an order issued under Title 40, chapter 4, part 

2. 

t4till The trustees of the district where the school to 

be attended is located aay disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find thatr due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. Bigh school tuition. (1) Any child may be 

enrolled in dnd attend a high school outside of the high 

school district in which he resides when stte~ the high 

school is located in Montana or in a county of another state 

that is adjacent to the state of Montana. When a parent or 

guardian of a child wishes to have hi:s the c•hild attend a 

school under the provisions at this section, he the parent 

or guardian shall apply to the county superintendent of the 

-8-
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county of his residence before July l of the school fiscal 

year for which he-see~s approval is sought except in those 

cases when substantial changes in circumstances occurred 

subsequently to justify later application. Stteh The 

application shall must be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

12) tat-tit The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. 

t¾tt However, the approval agents are not required to 

approve a tuition application for a student seeking to 

attend a high school outside the state of Montana or the 

resident district if the resident district provides 

transportation. This exception does not apply when~ 

tAt the child resides in a county different from the 
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county wherein in which the school he wishes to attend is 

located~~-or 

tBt--~he-ehil~-has-@nro¼¼ed-¼n-a-fti9h-sehoo¼-ea~~*de-h¼s 

residenC--distriet--and--has--reeeived--an--eppreved-twitien 

agreement-on-or-be£ere-Apri½-387-l99S~-Por-the--parpeses--ef 

this--s~bseetion--tzttattiittBt7--the-ehild-has-the-right-to 

eontintte-hie-high-sehee½-edtteatien--in--the--reeeiYin~--high 

seheol--otttside-h¼s-resident-d¼strict-on-an-approwed-~ttit¼en 

agreement7-sab;eet-te-the-previs¼ens-of-this-seetien~ 

tbt--The--approva¼--a~ents--sha¼l--approve---a---tttitie" 

app¼ieat±on--when--a-ehi¼d7-as-a-resa¼t-of-a-eettrt-erder,-is 

r1!qtti~ed-te-attend--hi~h--sehoe¼--oatside--the--distriet--o£ 

residence~ 

tit--b~t--withtn--the--s~a~e-0£-Mentana-or-anether-state 

that--ma±ntains--a--reeipreea¼---tttition---aqreement---ttnder 

z8-5-3l4,-or 

ti±t-in--a-sta~e-that-dees-net-heve-a-reetproeai-tttttton 

ag~eement-pttrsttant-to-~8-5-3¼4~-~he-amottnt-oE-daily--tttition 

may--~ot--be-9reater-than-the-aTera9e-daity-ees~-per-stadent 

tn-the-d~~triet-or-re~idenee,-~he-emettnt-of--anntta¼--~tt±~ien 

may--no~-b@-greeter-~han-th~-awerage-annttal-eost-per-stttdent 

±n-the-di3trte~--or--residenee.--The--eettnty--sdperintendent 

~fta¼T--eaiettlete--the--awera9e--8nntta¼-and-the-avera~e-dai¼y 

eost-per-~~ttden~. 

ill If a child has been adjudicated by a court of 
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competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-1-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and h•s been ordered to be placed in a licensed 

youth care facility that is approved by the department of 

family services or is placed by a parent in a licensed group 

home or residential facility and as a result of the order or 

placement the child is regpired to attend high school 

outside of the district of his residence, the state agency 

or pacent who makes the placement shall pay any tuition 

amount required. under the provisions of 20-5-312 by the 

school district in which the child will attend or pay any 

educational fees charged by a residential facility. For 

purposes of this subsection t-bt, the following do not apply: 

t:Ati!l an order issued under Title 40, chapter 4, part 

2; or 

t&,fil placement of a child pursuant to Title 20, 

cha·pt e-r 7 , pa-r t 4 • 

te,W.. In approving a tuition agreement under this 

pt"e•H¼ett s·ection, tbe approval agents raay require the child 

21 to atte11d tire high school cl.osest to his residence. The 

22 appro-1 ~s nucy -"°""' any other tuiticn application 

23 that: satia:fie-s the qeo,4J.raphic requirements of th-is section .• 

24 t3'tlli The trustees of the district where the chil.d 

25 wis'hes to attend school sha11 approve o-r disapprove any 
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tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

t4till The county superintendent shall. notify th,:, 

parent or guardian and the trustees of the district where 

the child wishes to attend school of the tuition agreement 

approval or disapproval. If a tuition agremaent is 

disapproved by one or more approval agents, the parent may 

appeal sdeh the disapproval to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provision for the appeal of 

controversies in this title. 

t5till The approval of any! tuition agreement by all 

of the applicable approval agents or upon appeal silall 

att~herice authorizes the child n~ in ett9 ~ agreement 

to en~oll in and attend the school named in stteh ~ 

agreement for the e,nsui-ng s.cbool fiscal year ... 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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