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THE ISSUANCE OF COAL SEVERANCE TAX BONDS FOR THE PURPOSE OF
MAKING LOANS FOR LOCAL GOVERNMENT INFRASTRUCTURE PROJECTS;
PROVIDING FOR THE TERMS AND CONDITIONS OF LOANS; PROVIDING A
METHOD FOR RECOMMENDING PRIORITIES FOR LOANS; REQUIRING
LEGISLATIVE AUTHORIZATION FOR LOAN PROJECTS; AND AMENDING
SECTIONS 17-5-701, 17-5-702, 17-5-703, 17-5-704, 17-5-706,
17-5-719, 85-1-603, 85-1-604, 85-1-605, 85-1-617, B5-1-618,
B5-1-619, AND 85-1-620, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 17-5-703, MCA, is amended tc read:
"17-5-703. Coal severance tax trust funds. (1) The

trust established under Article IX, section 5, of the

Montana coastitution shall be composed of the following

funds:

fa) a <coal severance tax bond fund inte which the
constitutionally dedicated receipts from the coal severance

tax shall be deposited;

(b) A coal severance tax infrastrucrture fund:
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th¥{c) a coal severance tax permanent fund; and
te¥{d) a coal severance tax income fund.
(2) The state treasurer shall from time to time

transfer to the coai-severance-tax—-permanent coal severance

tax infrastructure fund all money in the coal severance tax

bond fund except the amount necessary to meet all principal
and interest payments on bonds payable from the coal
severance tax bond fund on the next two ensuing semiannual

payment dates. The state treasurer shalil from time to time

transfer to the coal severance tax permanent fund 75% of the

money in the coal severance tax infrastructure fund not

encumbered for projects by the legislature.

{(3) The purpose of the coal severance tax

infrastructure fund is to assist local governments in

funding infrastructure projects. Interest earned on the coal

severance tax infrastructure fund is available for reducing

principal and interest payments on coal geverance tax bonds

issued for local government infrastructure projects.”

Section 2. Section 17-5-701, MCA, is amended to read:

"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana ceal
severance tax bonds (also referred to as coal severance tax
bonds in this part) to:

{l) finance water resource development projects and

activities in the state designed to provide, during and
INTRODUCED BILL
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after extensive coal mining, a healthy economy, the
alleviation of social and economic impacts created by coal
development, and a clean and healthfyul envirconment for
present and future generaticns; and

{2) allow local

governments a cost-effective

alternative method of financing infrastructure projects that

enhance the guality of life and protect the health, safety,

and welfare of Montana's citizens and that support

long—term, stable economic growth and job creation by

keeping Montana competitive with nearby states through the

provision of che infrastructure necessary for econcmie

growth.”
Section 3. section 17-5-702, MCA, is amended to read:
“17-5-702. Purpose and intent, {l) The purpose of the
coal severance tax trust fund bond provisions of this part

and [sections 6 through 10] is to establish the authority to

issye and sell coal severance tax bonds that have been

appraoved by an act of the legislature for financing specific

water resource development projects and activities and local

government infrastructure projects and activities in the

state authorized by the 1legislature and to guarantee
redemption of such the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature

may from time to time determine.

-3=

woe W N

[+,]

woe o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0993/01

{2} The legislature intends that projects to- be
financed by coal severance tax bonds include:

{a) water resource development projects and activities
as part of the water development program established in
Title B5, chapter 1, part 6. The legislature Eurt"™ ‘ntends
that the income from water resocurce development prajects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activities be deposited in the water development state
special revenue account established in 85-1-604.

{b) local government infrastructure projects and

activities as part of the 1local government infrastructure

program established in (sections 6 through 10]. The payments

of principal and interest on local government infrastructure

loans in excess of the amount requireqd for debt service must

be deposited in the coal severance tax permanent fund.”

Section 4. section 17-5-706, MCA, is amended to read:
“17-5-706. BAuthority to issue cocal severance tax bonds.
The board of examiners, upon approval of the legislature as

hereinafter provided in this section, shall issue and sell

coal severance tax bonds to finance such approved water
resource development projects and activities and local

government infrastructure projects and activities when

authorized to do so by any law that sets out the amount and

purpose of the issue. Each project or activity shai® must be

-4 -
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separately approved as to amount by a two-thirds wvote of
each house of the legislature.”
Section 5. section 17-5-713, MCA, is amended to read:
*17-5-719. Limitation on amount of coal severance tax
bonds issued. No more than $256 $450 million worth of coal
severance tax bonds may be issued for water development

projects and activities and local government infrastructure

projects and activities."

NEW SECTION. Section 6. purpose. The purpose of
[sections 6 through 10] is to establish a2 1local government
infrastructure investment program that will:

(1) enhance the guality of 1ife and protect the health,
safety, and welfare of Montana's citizens by creating a
patrtnership between the state and local govermnments to help
finance necessary public infrastructure projects:

{(2) support long-term, stable economic growth and job
creation and help keep Montana competitive with nearby
states by providing a means for financing the infrastructure
necessary for economic growth;

{3) encourage local public Ffacility improvements by
state investment in improvements in order to make these
improvements affordable to Montana citizens;

{4) protect future generations from the undue fiscal
burdens that result when infrastructure systems are

inadequate or are allowed to deteriorate;
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{S) encourage maximum use of all available private and
public funding sources;

(6} complement and improve the effectiveness of
existing private and public infrastructure financing
mechanisms and improve coordination between state and
federal infrastructure financing programs; and

(7) encourage coordinated, long-term strategies for
addressing Montana's infrastructure needs.

NEW SECTION. Section 7. EBligible projects. (1) A
county, incorporated city or town, consolidated local
government, school district, special purpose district, or
private nonprofit corporation that provides public services
is eligible to apply for a loan under [sections 6 through
10).

(2) Loans may be made for the direct costs related to
the planning, design, constructien, reconstruction,
acdquisition, alteration, mecdernization, improvement, or
expansion of:

{a) drinking water systems;

{b) sewer systems;

{c) so0lid waste collection and disposal systems;

{d) transportation systems;

(e) telecommunicaticns and other high-technology

systems for education: ot

(E) other public works projects the department of

-6—
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commerce determines to be in the public interest.
NEW SECTION. Section 8. Priorities for projects -—-—

procedure. {1} The department of commerce shall receive
proposals for projects from the local government entities
listed in {section 7{1)]. The department shall work with the
local government in preparing cost estimates for the
project. In reviewing project proposals, the department may
consult with other state agencies with expertise pertinent
to the proposal. The department shall prepare and submit a
l1ist of recommended projects to the governor.

(2) In preparing recommendations under subsection (1),
preference must be given to projects based on the following
order of priority:

{(a) projects that solve urgent and serious public
health or safety problems;

(b} projects that enable local governments to meet
state or federal health or safety standards;

(c) projects that enable local governments to obtain
funds from sources other than the funds provided under
[sections 6 through 101;

{d} projects that provide long-term, full-time job
opportunities for Montanans;

(e} projects that provide public facilities necessary
for the expansion of a business that has a high potential

for financial success:
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() projects that result in a benefit to the public
commensurate with the size of the grant;

{g) projects that reflect greater need £for financial
assistance than cther projects; and

(h) projects that are high local prierit__. .nd have
strong community support.

(3) The legislature shall authorize the board of
examiners to sell coal severance tax bonds to finance loans
for the projects authorized by the legislature.

NEW SECTION. Section 9. Loan terms. (1) The period for
repayment of a local government infrastructure investment
loan may not exceed 30 years. The department of commerce
shall from time to time establish the interest rate at which
loang may be made under [sections 6 through 0] that |is
sufficient to cover the bond debt service for a loan.

(2) The department of commerce shall make loans for the
local government infrastructure projects approved by the
legislature.

NEW SECTION. Section 10. Administration of loana. The
department of commerce shall:

(1) administer the loan program established by
(sections 6 through 10}; and

{2) service loans made or contract and pay for the

servicing of loans.

Section 11. section 17-5-704, MCA, is amended to read:

-8~
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"17-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent

fund, the ccal severance tax infrastructure fund, and the

ccal severance tax income fund must be invested in
accordance with the investment standards for cocal severance
tax funds except as provided in subsection (2). ¥Inceme

Subject to the provisions of 17-5-703{3}, income and

earnings from all funds must be transferred to and retained
in the coal severance tax income fund until appropriated by
the legislature.

{2} Except as provided in subsection (1) and section 1,

Chapter 634, Laws of 1989, beginning on July 1, 19%0, the
legislature shall appropriate 15% of the income and earnings
from all funds to be deposited to the state equalization aid
account each year."”

Section 12. section 85-1-603, MCA, is amended to read:

*85-1-603. Water——devetcpment Copal severance tax bond

debt service fund created — coal severance tax allocated —-
water-development loan 1oss reserve fund created. (1) (a}

There is created a water-development coal severance tax bond

debt service fund within the debt service fund type
established in 17-2-102.

{b) The state pledges and allocates and directs to be
credited to the water development debt service fund, as

received:
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(i) 1 1/4% of all money from time to time received from
the coal severance tax collected unéer Title 15, chapter 35,
and remaining after allocation of such tax under
15-35-108(1) and (2):

(ii) any principal and accrued interest under
85-1-613(3)(a) received in repayment 0f a lcan made from the
proceeds of bonds issued under B5-1-617;

{iii) all interest income earned on proceeds of wakes

development coal severance tax bonds;

(iv) revenue or money otherwise required tc be paid into

the water-development coal severance tax bond state special

revenue account pursuant to B85~1-604, as determined by the
board of examiners in connection with the issuance of bonds

pursuant to Title 17, chapter 5, part 7, and 85-1-617; and

{v)} money received from the water--deveiopment coal

severance tax bond loan loss reserve fund as the result of a

loan loss.

(2) (a) There is created a waecer--deveiopment coal

severance tax bond 1loan loss reserve fund within the debt

service fund type established in 17-2-102.

(b) The state pledges and allocates and directs to be

credited to the water-develepment coal severance tax bond

loan loss reserve fund all accrued interest under

85-1-613(3)(b) received in repayment of a loan made from the

proceeds of bonds issued under 85-1-617.

-10-
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{c) IE the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from

the waker-—development c¢oal severance tax bond loan loss

reserve fund must be transferred to the water--deveiopment

coal severance tax bond debt service fund in an amount equal

to the amount that would otherwise be available for debt
service under subsection (l}(b) as a result of the 1lcan
loss.”

Section 13. section 85-1-604, MCA, is amended to read:

"85-1-604. Water development state special revenue
account created —— revenues allocated -- 1limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

{2) Except to the extent that they are required to be

credited to the water-deveiopment coal severance tax bond

debt service fund pursuant tc 85-1-603, there shall be paid
into the water development state special revenue account:

{a) all revenues of the works and other money as
provided in 85-1-332;

(by 30% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds

allocated by 85-1-603 to the water-—-deveiopment coal
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severance tax bond debt gservice fund above debt service

requirements as provided in and subject to the conditions of
85-1-619; and

(d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of loan: :luding
arrangements Ffor obtaining security interests.

(3) Appropriations may be made from the water
development state apecial revenue account for the following
purposes and subject to the following conditjona:

(a) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state—owned projects and works. If the amount of money
available for appropriation under this subsectlon (3){a) is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection {(3){b).

{b) An amount iess than eor egual to that paid intc the
account from the resource indemnity trust account plus any
excess from subsection (3){a) and only that amount may be
appropriated from the account for:

(1) the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of

state-owned dams;

{ii) the formulation of downstream emergency warning and

-12-
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evacuation plans for state-owned dams;

{iii) the development of <the hydropower potential of
state-owned dams;

(iv) assistance in the implementaticon of the water
reservations established under B85-2-316 of conservation
districts:

(v) the promotion of the development of offstream and
tributary storage;

{(vi) the promotion of joint state—-tribal, state-federal,
and state-tribal-federal water development;

(vii) projects or programs that improve water use
efficiency, including development of new, efficient water
systems and rehabilitation of older, less efficient water
systems;

(viii) administrative expenses, including but not
limited to the gsalaries and expenses of personnel,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

{ix) any other expenditures that meet the policies and
objectives of the state water development program.

(c¢) An amount less than or equal to that paid into the
account from the sources provided for in (c} and (d) of
subsection (2) and only that amount may be appropriated from

the account for 1loans and grants for water development
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projects and qctivities; for purchase of liens and operation
of property a; provided in B85-1-615; for administrative
expenses, including but net limited ¢o the salaries and
expenses of personnel, equipment, and coffice space; for the
servicing of loans, including arrangements for obtaining
security interests; and for other necessities incurred in
administering the loans and grants."

Section 14. section 85-1-605, MCA, is amended to read:

*"85-1-605. Grants, loans, and bonds for state and local
government assistance. (1) The department may recommend to
the iegisiature governor that grants and lcans be made from
coal severance tax proceeds deposited in the water
development state special revenue account, that loans be

made from watap-development coal severance tax bord proceeds

deposited in the water development account, and that coal
severance tax bonds be authorized pursuant to Title 17,

chapter 5, part 7, to provide financial assistance for a

water development project to a department, agency. board,
commission, or other division of state government or to a
city, county, or other political subdivision or loecal

government body of the state, The governor shall review the

projects recommended under this section_and_the projects

recommended by the department of commerce under [section 8]

and shall submit a 1list of recommended projects to the

legislature. The legislature may approve by appropriation or
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other appropriate means those grants and loans it finds
consistent with the policies and purposes of the program.

{(2) In addition to implementing those projects approved
by the legislature, the department may request up toc 10% of
the funds available for grants from the water development
special revenue account in any biennium to be used for
emergencies. These emergency projects must be approved by
the department and be defined as those projects which, if
delayed until legislative approval can be obtained, will
cause substantial damages or legal liability tc the project
sponsor. In allocating such funds, the department shall
inform the legislative finance committee of the legislature.

(3} The grants and loans provided for by this section
may be made for the purchase, lease, development, or
construction of water development projects and activities
for the conservation, management, use, development, or
protection of the water and related agricultural, land.
fish, wildlife, and water recreation resources in the state;
for the purpose of feasibility and design studies for such
projects: for development of plans for and the
rehabilitation, expansion, and modification of water
development projects: for other water development projects
and activities that will enhance the water resources of the
state; and for similar purposes approved by the

legislature."
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Section 15. Section 85-1-617, MCA, is amended to read:

"85-1-617. Issuing bonds. (1) When authorized by the
legislature and within the limits of the authorization and
within the further limitations established in this section,
the board of examiners may issue and sell water--aeveitopment

coal severance tax bonds of the state in the amount and

manner it congiders necessary and proper to finance the

water development loan program and the local government

infrastructure loan program. The full faith and credit and

taxing powers of the state are pledged for the prompt and
full payment of all bonds se issued and interest and
redemption premiums payable thersen on the bonds according
to their terms.

(2) Each series of water-deveiopment coal severance tax

baonds may be issued by the board of examiners, upon reguest
of the board of natural resources and conservation or the

department of commerce, at public or private sale, in sueh

denominations and forms, whether payable to bearer with
attached interest coupons or registered as to principal or
as to both principal and interest, with sueh provisions for
conversion or exchange and for the issuance of notes in
anticipation of the issuance of definitive bonds, bearing
interest at suweh a rate or rates, maturing at such a rate or
rates, maturing at sueh a time or times not exceeding 30

years from date of issue, subject to optional or mandatory
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redemption at such earlier times and prices and upon sueh
notice, with sweh provisions for payment and discharge by
the deposit of funds or securities in escrow for that
purpose, and payable at the office of such a banking
institution or institutions within or ocutside the state, as
the board of examiners shall determine subject to the
limitations contained in this section and 17-5-731.

(3) In the issuance of each series of water-develtopment

coal severance tax bonds, the interest rates and the

maturities and any mandatory redemption provisicns thereof

shai: of the bonds must be established in sueh a manner that

the funds then specifically pledged and appropriated by law

to the watesr——deveilopment coal severance tax bond debt

service fund will in the judgment of the board of examiners
be received in an amount sufficient in each year to pay all
principal, redemption premiums, and interest due and payable
in that year with respect to that and all prior series of
sueh bonds, except outstanding bonds as to which the
cbligation of the state has been discharged by the deposit
of funds or securities sufficient Ffor their payment in
accordance with the terms of the resolutions by which they
are authorized to be issued.

(4) In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and

notes and sha:** do whatever is lawful and necessary for

-17-
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their issuance and payment. Swek The coal geverance tax

bonds, notes, and any interest coupons appurtenant thereta
to the bonds must be signed by the members of the board of
examiners, and the bonds and notes must be issued under the
great seal of the state of Montana. The bonds, notes, and
coupons may be executed with facsimile signatures and seai
in the manner and subject to the limitations prescribed by
law. The state treasurer shall keep a record of all saeh
bonds and notes issued and sold.

(5) There is created a water development account within
the state special revenue fund established in 17-2-102.

(6) All proceeds of bonds or notes issued under this

section for water development proiects, other than refunding

bonds, must be deposited in the water development account
established in subsection (5), except that any principal and
accrued interest received in repayment of a loan made from
the proceeds of bonds issued under this section must be

deposited in the watar-deveiopment coal severance tax bond

debt service fund and the water—-deveispment coal severance

tax bond loan loss reserve fund pursuant to 85-1-603., all
proceeds of refunding bonds must be deposited in the wakes

deveiopment coal severance tax bond debt service fund and

applied to the payment and redemption of outstanding bonds
issued under this secticn as directed by the board, whether

at maturity or on any earlier date on which they may be

-13-
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prepaid according to their terms.

(7) All actions taken by the board of examiners under
this section or 85-1-61% must be authorized by a vote of a
majority of the members of the board of examiners."”

Section 16. section 85-1-618, MCA, is amended to read:

"85-1-618. Restrictions on use of bond proceeds. Water

development Coal severance tax bond proceeds issued for

water development projects may be used only Eor the purpose

of making loans as provided in the water development program
or for purchasing liens and operating property as provided
in 85-1-615."
Section 17. section 85-1-619, MCA, is amended to read:
*85-1-619. Debt service fund -- pledge and
administration of sufficient balance. (1) The legislature
may levy, impose, assess, and pledge and appropriate to the

water——~devetopment coal severance tax bond debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

deveiopment coal severance tax bond debt service fund,

provided that the aggregate resources seo pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment cf the principal

of and interest and redemption premiums when due on all
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bonds payable from that fund and provided that the pledge of
the full faith and credit and taxing powers of the state for

the security of all asuech coal severance tax bonds shaii--be

are and remain irrevocable until they are fully paid.

(2) Money in the water-development coal sr  ice tax

bond debt service fund must be used to pay interest,

principal, and redemption premiums when due and payable with

respect to water~deveiopment ccal severance tax bonds, and

for bonds issued prior to 1985, to accumulate a reserve for
the further security of sueh payments.

(3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water—-devetopment ccal severance tax bond debt gervice fund,

money at any time received in the water-deveiepment coal

severance tax bond debt service fund from water development

projects in excess of that amount must be transferred by the
treasurer to the water development state special revenue
account."”

Section 18, section 85-1-620, MCA, is amended to read:

“85-1-620. Water---devaiopment Coal severance tax

refunding bonds. (1) The board of examiners may issue
refunding bonds at swehl times and in sueh amounts, if any,
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the water

deveiopment coal severance tax bond debt service fund. The

-20~
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board of examiners may also issue refunding bonds to refund
outstanding bonds before maturity for the purpose of

extending the maturities theresf of the outstanding bond so

far as determined by the board of examiners to be necessary
to assure ensure that the funds then pledged to the warer

develepment coal severance tax bond debt service fund will

be sufficient for payment of principal and interest due in
subseguent years. The board o¢f examiners may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total
amount of principal and interest payable therean on the

outstanding bonds.

(2) No-refunding Refunding bonds may not be issued and

sold nmore than 3 months before all bonds refunded thereby by

the refunding bonds mature or are called for redemption

unless the proceeds therecf of the refunding bonds, with any

other funds in the water-deveiopment coal severance tax beond

debt service fund that are needed and available for the
purpose or securities purchased from sueh bond proceeds and
other funds, are deposited with a suitable banking
institution within or outside the state, in escrow, for the
retirement of the refunded bonds at maturity or at a prior
date or dates on which they have been called for redempticn
in accordance with their terms, in an amount and in a manner

sufficient under the provisions securing the refunded bonds,

10
11
12
13

14

LC 0993/01

sc that the state's obligation to pay the same bonds, from
sources other than the escrow fund, is discharged.

{3) No--new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but such
the refunding bonds shatt evidence the debt previously
created and shati-be are secured by the pledge of the full
faith and credit and taxing powers of the state and by the
further provisions o©f this part in the same manner as the
bonds refunded thereby.”

NEW SECTION. Section 19. Three-fourths vote. Because
[this act] appropriates money that would otherwise be
deposited in the coal severance tax permanent fund, a vote
of three-~fourths of the members of each house is required
for enactment of {this actl].

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0795, as

introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill creates an infrastructure trust fund within the permanent coal tax trust fund; authorizes the creation of a state
debt through the issuance of coal severance tax bonde for the purpose of making loans for local government infrastructure
projects; provides for the terms and conditions of loans; provides a method for recommending priorities for lcans and

requires ‘legislative authorization for loan projects.

ASSUMPTIONS:

General Assumptions:

1. Revenue estimates for the coal severance tax (CST) trust are executive revenue projections.

2. One new account callied the infrastructure fund is established within the CST trust.

3. There is a CST debt service account and a water development debt service account in current law.
4, No other legislation is passed that affects the coal severance tax.

5. HBO795 creates a CST infrastructure loan program and not an infrastructure grants program.
Assumptions on bonding authority limits and bonding capacity:

6. Bonding authority limit is increased from $250 million to $450 million.

7. Bonding capacity is dependent upon the CST revenue stream rather than bonding authority.

8. The CST revenue stream is based upon a tax rate of 15% which is projected to produce $38.6 million
million in F¥93,

in FY92 and $37.11

9. 50% of the CST revenue stream is deposited in the CST bond fund and 50% to variocus state programs, the general fund, and

state special revenue accounts.
10. Section 17-5-709, McCa,

than 2/3 of the annual deposits into the CST bonds fund,

limitas the amount of CST bonds that can be issued to a level that can be serviced with nc more
as determined by the average of the deposits over the three

preceding fiscal years, together with the average amount of other revenues deposited in a special bond fund used to pay

debt service on the outstanding CST bonds during the preceding three fiscal years.
as to reduce security for any outgtanding CST bonds.

{continued on next page)
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Fiscal Note Request, HB07S85, as introduced
Form BD-15
Page 2

11.

12.
i3.
14.
15.
16.
17.

The General Resolution of the State, adopted by the Board of Examiners on September 30, 1985, provides that the state
will not issue additional CST bonds on a parity with outstanding bonds unless:

"...during the three fiscal years preceding the issuance of such additional bonds the average

amount of cocal severance tax revenues received annually by the state and deposited into the. coal

severance tax trust fund plus (ii) the amount of Pledged Project Revenues received annually by the

state and deposited into the debt service account is at least twice the maximum annual debt

service on such additional Bonds and all outstanding bonda. 1In no event shall Pledged Project

Revenues received during such three year period be recognized....toc the extent of more than 50% of

the maximum annual debt service on such additional bonds and the outstanding bonds."
The current CST bond account uses approximately $500,000 per year for subsidized public loans.
Based upon assumptions 7 through 12, the CST bonding capacity will be approximately $112 million.
Cutstanding CS5T bond debt is §55 million.
The legislature will reauthorize $37 million of CST bonds approved by prior legislatures.
The legislature will approve $8 millicn of bonds recommended by the Department of Natural Resources and Conservation.
The remaining bonding capacity will be $12 million. This bonding authority would be available for both future DNRC
public lcoans and Department of Commerce infrastructure loans.

Assumptions of potential CST trust account arpitrage and yield restriction problems:

18.
19.

20,
21.

22.

The CST infrastructure account will be an interest earning account.

The CST infrastructure account interest will accrue to the account and be used to subsidize principal and interest
payments on infrastructure loans.

The permanent CST trust account will earn approximately 10% interest.

CST infrastructure bonds issued will have repayment interest rates which will be less than the interest rate earned by
the CST accounts.

The disparity in interest rates described in assumption 21 could produce violations of IRS arbitrage and yield
restrictions rules.

Assumptions concerning the water development debt service accountsg:

23.
24.
25.

26.
27.

The water development bonding program is a general obligation (GO) bonding program. A GO bonding program pledges the
full faith and credit of the state’'s taxing power to repay the bonds.

The CST bonding program is a limited liability bonding program in which the state has guaranteed only the proceeds frc
the coal severance tax as collateral for the bonds.

Sections 12 and 13 of HBO795 combine the water development GO bonding program with the CST bonding program.

Water development GO bonding authority is statutorily limited to $10 million.

Combining these two bonding programs would create the following problems:

a. Water development GO bonds which are backed by the full faith and credit of the state would be backed only by C&
revenues.

b. A potential conflict between the two statutery bonding limitations.

c. The state may be violating the existing GO and CST bond contracts.

(continued on next page)
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Fiscal Note Reguest, HB0795, as introduced
Form BD-15
Page 3

Assumptions on Department of Commerce (DOC) and DNRC administrative costs to manage the CST infrastructure lcan program:

28.
29,
30.
31.
32.
33.

34})

35)
36)

The administrative budget is based on an annual program of approximately $4.5 million

The infrastructure locan program will have an effective date of July 1, 1991.

Loan applications would be submitted in May of the year preceding a legislative session. This is the cycle followed by
the existing DNRC water development program. Project administration training for new loan recipients would be
conducted following each legislative session.

DOC staff would have lead responsibility for application review, preparation of departmental recommendations to the
Governor, and construction monitoring. Each project would be staff monitored on-site at least once.

Staff from other state agencies would be utilized for application review as appropriate. When appropriate, the program
would contract with private consultants to review grant proposals requiring special expertise.

Financial servicing of the loans and the monitoring of loan repayments would be done by DNRC‘s Conservation Resource
and Development Division, under contract to DOC.

DOC would need 3.00 FTE and a budget of $159,769 in FY92 and $163,619 in FY33 to administer the infrastructure loan
program.

The DNRC would need 0.50 FTE and a budget of $20,000 per year to provide contract financial assistance to DOC.

The kill does not identify a funding source to finance the administrative costs; therefore, is assumed the cost will be
general fund.

FISCAL IMPACT:
Department of Commerce:

FY 92 FY 93
Expenditures: ' Current Law Proposed Law Difference Current Law Proposed Law Difference
F.T.E. 0 3.00 3.00 0 3.00 3.00
Personal Services 0 80,688 80,688 ¢] 80,688 80,688
Operating Costs 0 59,581 59,581 0 80,581 80,581
Equipment 0 19,500 19,500 0 2,250 2,250
Total 0 159,769 159,769 0 163,519 163,519
Funding:
General Fund 1] 159,769 159, 769 0 163,519 163,519
Department of Natural Resources and Conservation:
Expenditures:
F.T.E. 0 C.80 0.50 0 0.50 .50
Personal Services 0 16,000 16,000 0 16,000 16,000
Operating Costs 0 4,000 4,000 0 4,000 4,000
Total ¢} 20,000 20,000 0 20,000 20,000
Funding: .
General Fund 0 20,000 20,000 0 20,000 20,000
General Fund Impact (179,769) {183,519)

(continued on next page) HB 7¢r




Fiscal Note Request, HB0785, as introduced
Form BD-15
Page 4

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The proposed bill will provide local government infrastructure loans for planning, deesign, construction, reconstruction,
acquisition, alteration, modernization, improvement, or expansion of:

a. drinking water aystems,

b. sewer systems,

C. solid waste collection and disposal systems,

a. transportation systems,

e. telecommunications and other high-technology systems for education, and/for

f. other public works projects the Department of Commerce determines to be in the public interest.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

When the legislature authorizes subsidized infrastructure loans, the general fund and school equalization account will be
reduced by an amount egual to the infrastructure principal and interest subsidy.

TECHNICAL NOTES: ‘

1. In section 1 of the bill, the interest earned on the infrastructure fund is "available for reducing principal and
interest payment on CST bonde issued for local government infrastructure projects”. However, section 9 requires that the
Department of Commerce "shall from time to time establish the interest rate at which loans may be made under (sections 6
through 10} that is sufficient to cover the bond debt service for a loan". If the repayment interest rate is sufficient
to cover bond debt service is there a need for a section which provides for interest and principal subsidy?

2. The word "encumbered” on page 2 line 12 [of LC09S3} in section 1(2) is unclear. If encumbered means the amount
authoriged by the legislature for projects, the fiscal result could be in the millions of dollars. However, if
encumbared means the amount equal to the subsidy paid cut to bonds, the impact to the CST trust would be in the hundreds
of thousands of dollara. This second interpretation is currently how the existing CST loan program functions.

3. The potential IRS arbitrage and yield restriction concerns identified in assumptions 18 through 22.

4. There are potential legal and financial problems if the water development GO bonds and CST bonds are combined.

5. There is a potential problem of DOC and DNRC competing over limited bonding capacity.

A | HB 795
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOFPMENT

HOUSE BILL NC. 795
INTRODUCED BY HARPER, TOWE, CROMLEY, RANEY, DARKC, TOOLE,
VAN VALKENBURG, MAZUREK, JACOBSON, BECKER, J. BROWN, SCHYE,
DRISCOLL, SQUIRES, SOUTHWORTH, DOLEZAL, DAILY, STRIZICH,

J. DEBRUYCKER, G. BECK, FORRESTER, BARDANOUVE, WANZENRIED

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA

COMMUNITY INFRASTRUCTURE ACT; CREATING AN INFRASTRUCTURE

TRUST FUND WITHIN THE PERMANENT COAL TAX TRUST FUND;
AUTHORIZING THE CREATION OF A STATE DEBT THROUGH THE
1SSUANCE OF COAL SEVERANCE TAX BONDS FOR THE PURPOSE OF
MAKING LOANS FOR LOCAL GOVERNMENT INFRASTRUCTURE PROJECTS;
PROVIDING FOR THE TERMS AND CONDITIONS OF LCANS; PROVIDING A
METHOD FOR RECOMMENDING PRIORITIES FOR LOANS; REQUIRING
LEGISLATIVE AUTHORIZATION FOR LOAN PROJECTS; AND

APPROPRIATING MONEY IN THE SPECIAL REVENUE ACCOUNT TO THE

OEPARTMENT OF COMMERCE FOR USE BY LOCAL GOVERNMENTS FOR

ENGINEERING STUDIES FOR LOCAL GOVERNMENT INFRASTRUCTURE

PROJECTS; AMENDING SECTIQNS 17-5-701, 17-5-702, 17-5-703,

17-5-704, 17-5~706, AND 17-5-7197--85-1-683+--05-1-6847

85-*-6657—85—i—61?7-35—1-6}87—85—i—6%97-ﬁNB--85—i*&?B, MCA;

aND PROVIDING AN EFFECTIVE DATE."

BT IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-5-703, MCA, is amended to read:
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*17-5-703. Coal severance tax trust funds. (1) The
trust established under Article IX, section 5, of the
Montana constitution shall be composed of the following
funds:

(a) a coal severance tax bond fund into which the
constitutionally dedicated receipts from the coal severance
tax shall be deposited;

(b) A coal severance tax infrastructure Ffund;

tb}{c) a coal severance tax permanent fund; and
tey(d) a coal severance tax income fund.
{2) The state treasurer shall from time to time

transfer to the ecoai-severance-tax-permanent coal severance

tax infrasktructure fund all money in the coal severance tax

bond fund except the amount necessary to meet all principal
and interest payments on bonds payable from the coal
severance tax bond fund on the next two ensuing semiannual

payment dates. The state treasurer shall from time to time

transfer to the coal severance tax permanent fund 75% 50% of

the money in the coal severance tax infrastructure fund not

encumbered-for-neadecta-by-the-tegisiacure,

(3Y  The purpose of the coal saverance tax

infrastructure fund is to assist local goveraments in

funding infrastructure projects. Interest earned on the coal

L

severance tax infrastructure fund MIST BE DEPOSITED IN A

SPECIAL REVENUE ACCOUNT. UP TO 3510 MILLION A YEAR is

-2- HB 795

SECOND READING



S PR ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0795/02

available for reducing principal and interest payments on

coal saverance tax bonds issued for local government

infrastructure projects AND BONDS ISSUED PURSUANT TO TITLE

17, CHAPTER 5, PART 16, FOR PROJECTS APPROVED BY THE

LEGISLATURE TO RECEIVE A SUBSIDY."

Section 2. Section 17-5-701, MCA, is amended to read:

"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal sSeverance tax
bonds in this part) to:

(1) finance water resource development projects and
activities in the state designed to provide, during and
after extensive ccal mining, a healthy econcmy , the
alleviation of social anéd economic impacts created by coal
development, and a clean and healthful environment for
present and future generations; and

{2) allow local _governments a cost-effective

alternative method of financing infrastructure projects that

enhance the quality of life and protect the health, safety,

and welfare of Montana's citizens and that support

long-term, stable economic growth and job creation by

keeping Montana competitive with nearby states through the

ptovision of the infrastructure necessary for gconomic

growth."

Section 3. Section 17-5-702, MCA, is amended to read:

-3- HB 793
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*17-5-702. Purpose and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part

and [sections 6 through 10] is to establish the authority to

issue and sell coal severance tax bonds that have been
approved by an act of the legislature for financing specific
water tesource develcpment projects and activities and local

government infrastructure projects and activities in the

state authorized by the legislature and to guarantee
redemption of aueh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and sueh other money as the legislature
may from time to time determine.

(2) The legislature intends that projects to be
financed by coal severance tax bonds include:

fa} water resource development projects and activities
as part of the water development program established in
Title 85, chapter 1, part 6. The legislature further intends
that the income from water resource development projects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activities be deposited in the water development state
special revenue account established in 85-1-604.

(b) local government infrastructure projects and

activities as part of the local government infrastructure

program established in [sections 6 through 10]. The payments

~g~ HB 795
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of principal and interest on local government infrastructure

loans in excess of the amount required for debt service must

be deposited in the cepal severance tax permanent fund."

Section 4. section 17-5-706, MCA, is amended to read:
*17-5-706. Authority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as

hereinafeer provided in this section, shall issue and sell

coal severance tax bonds to finance =aweh approved water
resource development projects and activities and local

government infrastructure projects and activities when

authorized to do so by any law that sets out the amount and
purpose of the issue. Each project or activity shai} must be
separately approved as to amount by a two-thirds voke of
each house of the legislature."

Saction 5. Ssection 17-5-71%, MCA, is amended to read:

"17-5-719. Limitation on amount of coal severance tax
bonds issued. No more than 5258 $450 million worth of coal
severance tax bonds may be issued for water development

projects and activities and local government infrastructure

projects and activities."

NEW SECTION. Section 6. Purpose. The  purpose of
{sections 6 through 10] is to establish a local government
infrastructure investment program that will:

{1) enhance the quality of life and protect the health,

safety, and welfare of Montana's citizens by creating a

-5~ HB 795
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partnership between the state and local governments to help
finance necessary public infrastructure projects;

(2) support long-term, stable economic growth and job
creation and help keep Mcntana competitive with nearby
states by providing a means for Einancing the infrastructure
necessary for economie growth;

{3) encourage local publie facility improvements by
state investment in improvements in order to make these
improvements affordable to Montana citizens;

(4) protect future generations from the undue fiscal
burdens that result when infrastructure systems are
inadeguate or are allowed to deteriorate;

(5) encourage maximum use of all available private and
public funding sources;

{5) complement and improve the effectiveness of
existing private and public infrastructure financing
mechanisms and improve coordinaticn between state and
federal infrastructure financing programs; and

(7) encourage cocordinated, long-term strategies for
addressing Montana's infrastructutre needs.

NEW SECTION. Section 7. Eligible projects. {1y A
county, incorporated city or town, consclidated local
government, sehesi-districey OR special purpose districty-es
privace--nonprofit-corporation-that-provides-subite-services

is eligible to apply for a loan under [sections 6 through

-6- HB 735
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10].

(2) Loans may be made for the direct costs related to
the planning, design, construction, reconstruction,
acqguisition, alteration, modernization, improvement, or
expansion of:

(a) drinking water systems;

{b) SANITARY OR STORM sewer systems;

{c) solid waste collection and disposal systems; OR

(d) eransportation—systems;

tey-——teteesmmunications-——and-—-seher-———high-technoleqy
systema-for-educationt-or

¢tEy--other--publie--worka-—-projects--che--deparement——of
commerce-determines—-te-be-in—the-pubiic-interest BRIDGES.

NEW SECTION. Section 8. Priorities for projects --
procedure. (1} The department of commerce shall receive
proposals for projects from the local government entitijes
listed in [section 7(1)]. The department shall work with the
local government in preparing cost estimates for the
project. In reviewing project proposals, the department may
consult with other state agencies with expertise pertinent
to the proposal. The department shall prepare and submit a
list of recommended projects to the governor., THE DEPARTMENT

MAY RECOMMEND EITHER THAT THE PROJECTS BE FUNDED THROQUGH THE

ISSUANCE OF COAL SEVERANCE TAX BONDS OR THAT THE PROJECTS BY

FUNDED THROUGH BONDS ISSUED PURSUANT TQ TITLE 17, CHAPTER 5,

. HR 795
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PART 16, AND RECEIVE A SUBSIDY.

(2) In preparing recommendations under subsection (1),
preference must be given to projects based on the following
order of priority:

{a) prajects that solve urgent and serious public
health or safety problems;

(b} projects that enable 1local governments to meet
state or federal health or safety standards;

{c) projects that enable local governments to obtain
funds from sources other than the funds provided under
[sections 6 through 10];

(d} projects that provide long-term, full-time Jjob
opportunities for Montanans;

{e) projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success;

(£) projects that result in a benefit toc the public
commensurate with the size of the grant;

(g) projects that reflect greater need £for financial
assistance than other projects; and

(h) projects that are high local priorities and have
strong community support.

{3) The legislature shall authorize the board of
examiners to sell coal severance tax bonds to finance loans

for the projects authorized by the iegislature oRr

-8- HB 795
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APPROPRIATE MONEY FROM THE SPECIAL REVENUE ACCOUNT

ESTABLISHED 1IN 17-5-703{3) FOR A SUBSIDY ON PROJECTS

AUTHGRIZED TO RECEIVE THE SUBSIDY AS PROVIDED IN SUBSECTION
(1). ’

NEW SECTION. Section 9. Loan terms. (1) The period for

repayment of a local government infrastructure investment
loan may not exceed 30 years. The department of commerce
shall from time to time establish the interest rate at which
loans may be made under [secticons 6 through 10] that is
sufficient to cover the bond debt service for a ioan,

(2) The department of commerce shall make loans for the
local government infrastructure projects approved by the
legislature.

NEW SECTION. Saction 10. Administration of loans. The
department of commerce shall:

(1) administer the loan program established by
[sections 6 through 10)]; and

{2} service loans made or contract and pay £fer the

servicing of loans.
Section 11. section 17-5-704, MCA, is amended to read:
"17-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent

fund, the c¢coal severance tax infrastructure fund, and the

coal severance tax income fund must be invested in

accordance with the investment standards for coal severance

-g- HB 795
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tax funds except as provided in subsection (2). Inconme

Subject to the provisions o¢f 17-5-703{3), income and

earnings from all funds must be transferred to and retained
in the coal severance tax income fund until appropriated by
the legislature.

(2) Except as provided in subsection (1) and section 1,

Chapter 634, Laws of 1989, beginning on July 1, 1990, the
legislature shall appropriate 15% of the income and earnings
from all funds to be deposited to the state equalization aid
account each year."
Section-t#r-—Seckion-85-1-683;-MEA;—is-amended-to—remds

185-3-683-—-Watar-—-develepment Coai--sesverance-cax—bend

debe-servite-fund-created--——coat-severance-tax-atiocated-~-~
water-deveiopment isan-itoss-reserve—-fund--createds——{tiy-tmad

Fhere-ia-ereated-a-water-deveiopment coat-sesverance—tax-band

debt---service--fund--within--the--debr-~service~—fund-——typs
estabiished-in-:7-2-102<

tby--Fhe-state-predges-and-aiiscataa-and-directa—-to--be
eredited-—to--the--water-—davelopmant--debt-servica-fundr-as
recerveds

fE¥—1-1/9%-cf-ati-money-fram-time—to-rime-recaivad-from
the-cont-severance-rax-coltected-unden-Pitie-iS57-chapeer-3ss
and--remaining--afrer—--alisenrion---sf---such--—tax---ander
15-35-108+1y-and-¢23+

tttt-any-—-—-prinecipai---and---gseerved--—interese---under

“ip- HB 735
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85-1-613¢t3tay-received-in-repayment-af-a-tcan-made-fram—-tche
precesds-of-bonda-insned-under-85-1-6317%5
ttiiy-ati-interene-income-earned-on-—-proceeds--of--water

devetopment coai-ssveranece—tax-bondss

fiv}-revenve—or-meney-otherwise-trequired-to-be-paid-inte

the--water-—deveiopment coal-severanece-tax bond-state—spectal
revenue-ascount-pursuant-to-85-1-6édr-as—decermined--by-——the
beard-—-of-examiners-in-connection-with-the-issuance-of-bonds

pursuant-to-Fitie-iFy-chapter-S;-part-Fy;-and-85-1-617;-and

tvy--money-received--£from~—~the--water--deveitopment coal

severance-tax-bond-isan-licss-reserve-fund-as-ehe-resurt-of-a

isan-itoss;

t2y--tat-Fhere-—-is--creared--a--water--deveicepment ecoat

severance~-—tax—--bond--toan-isss-reserve-fund-within-the-debe

service—-fund-type-estabiished-in-33-2-102<
th}——Phe-state-pltedges-and-aiiccates-and-directa~-to~--be

credited--to--the--water-davelopment coai-severance-tax—bend

ican--loss--reserve-—fund-—-aii---acerued---ineerese---under
85-1~613¢33tbr—received-in-rapayment-cf-a-toan-made-€rem—the
proceeds-af-bonds-rssued—under-85-1-6317<
tey-~3f-—prhe--department-determines-that-a-toan-tess—has
occurred-an-a-tean-made-pursnant—to—this--party--funda—-£frem

the--water~-development cosi--severance--tax-—bond-ioan—toss

reserve-fund-must-be-tranaferred-te~-the--water--develapment

coal-saverance-tax-bond—debt-service-fund-tn-an-amount-equat
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te--the--amoune--that-—uauid—abhervise-be-avniiahie-ier-debt
service—under—subsection—fi?fb?-as——a—~resuit——o£-—the——ioan
ltos=st
Seetion-13:——~Section-85-1-5847-MEA7~ts—amended-to-ceads
Lg5-1-604:--Harer——-devetopment—-state——apeciai--revenue
accoynt-ereated-—---— reventes-—-atlecated—————- Iimicationa-~-on
appropriatiens-—ftem——aceeuaef—-f}y*There-is—efeated—a*wnter
deveiepment—stabe-speeia}—revenne—aceount—vithin--the-—staee
spesia}—revenue—Eund-estabiished-in—i?-i-iﬂ!:
fi}-—Exeepe--towvthe—extent-that-bhey—are—requireé-to-be

credited-to-the-water-deveiopment cost--severance——tax-—bond

debt~mservi:c—Eund—pursuent—to-es—i—63af—theee-shai%-be—paéé
into-the-water-develepment-state-speciai-revenue-account+
tay--ati-revenues—-of--the--works—-and--other--money--as
provided—in—-85-1-332+
thy-~30%---af---the——interest-—income-~of--the--rescurce
indemnity—trust—éund—as——pravided——in-—and--subject--ta——the
condittona-of-15-38-282+
fC?-*the——exeeas——aE——the—-ceai—-severﬂnce——tnx-proceeds
aticecated—-by--85-1-683--to--the-—-water-—--develcpment coal

severance«wbax—-bondw-debt-mservice——Eund-above-debt-servéce

requirement:—as—provided-in~and—subjee!-to-the-conditiens-ef
85—3-619+-and
fd+——any—fees—or-chnrges——eoiiecbedf—by——ther—depareneng

pursuant——ta—-es—i—sis-far—the—5efv§c&nq~oi-laans7—éneiud&ag
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arrangements-for-cbtaining-security-interesess
+33--Appropriations-—-may--be-——made---from---the---water
development--state-speciai-revenuve-account—£for-the-£otiowing
purposes-and-subject-to-the-fotiowing-eonditionss
ta)--An-amount-iess-than-or-equai-co-that-patd-tnte--the
aceount---under—---85-1~333--and-—onty--that--amount--—may--be
sppropriated—-for-—-the---operation——-&nd---maintenance---of
state-ewned--projectas—-and-—workar——If--the--amount-of-money
svailabte—for-apprepriation-under-this-subseckion-(3}{ay--is
grester—-than——that--necessary-for-operation-and-maintenanece
expensess;-the-excess-may--be—-appropriated--as—-previded-—in
subsection-t3ytby=
fb}——An-—amount-ie:s-than-or—equai—ta-that—paid-intc—the
acesunt-from-the-rescurce-indemnity-trust—aceount——plus-—any
excess--from—-subsection--+3ttay-and-onty-that-amount-may-be
appropriateéd~from-the-account—fors
tiy--the—-rehabiiitation——of--state-owned--prejects--and
worka;--inctuding--the—-penabititation-—-of---spititways——-of
state-owned-dams;
féé&—the—formuiation—oE—dounstfeam—emergency—warning—and
avaeustion-pitans—for-scate-owned-damss
fiiif—the—-deQeiepmene—-ef——the——hyérepewet—petentrai—af
state—owned-dama+
tivi-assistance——in--the--—imptementation--sf--the--water

reservat&ons——estabifshed—-under—-a5—2—3&6-—a6——conservatfon
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dtatrietsr
tvy--the-promotion-of-the-deveitopment-of--offabream—-and
tributary-storager
triy-the-promacion-of-joint-seate-tribat;-state-federaiy
and-stake-tribat-federat-water-devetopments
tviity-projects-——-or-—pregrams-—that-—-improve-—-water——use
efficiency;-inciuding-daveiopment-of-—new;--efficient--water
systems--and--rehabiittation—-~of-oidery-tess-efficient-wacer
systems;
{viit}-administrative-—expensesy---tncituding-——but---nat
timited---to-—-the---satartes--and--expenses-—-of-—-personnetsy
equipmenty—office-spacer-and-other-necessities--incurred-—in
the--admintstration--of-the-water-development-program-except
the-administration-cf-ioans-and-grantsr-and
+ixy-any-other-expenditures—that-meee—the--poticies—-and
objectives-of-the-atate-water-deveiopment-programs
tey——An—-amount—iess-than-or-equail-to-that-patd-ineo-the
acesunt-from~the-sources—provided-for--ip--teay--and-—-fdy-—of
subsection-{t2i-and-onty-that-amoune-may-be-appropriated-frem
the-—-aceount--foer-——toans——and-—-grants--for-water—-development
projects-and-aecivieien;-for-purchase—of-tiens-and-speracion
cf-preperey-as--provided-—tn--85-1-635r--for--admintstrative
expenseas;-—incinding--but-—not-—-itimised--ro-the-sataries-and
expensesa-of-peraonnets-equipments-and-offitece-apaces-for——the

servieing-~of--iomnar--tnetuding--arrangements-for-obtatning
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security-interests;-and-for-other--necessities—-incurred-—zin
administering-the-iocans—-and-grantsst
Section-t4r--Section-85-1-6857-MEA7—is-amended-to-reads:
185-3-6857—-Grantay-toansr-and-bonds—for-state-and-toeca
government--sssistancer—-tiy-Fhe-departmene-may-recommend-te
ethe-tegisiature geverner-that-granca-and-isans-be-made--from
ecai-——severance--—tax——-proceeda--depositad--in-—the--water
deveiopment-state-spectal-revenne--—asecounty--that--icans--be

nade-£rem-water-deveiopment coai-ssavarance-tax-bond-proceeds

deposited-—in——the-~water-develepment-accountr-and-that-coat
severance-tax-bopds-be--auvthorized--pursvant--to--2iete-—-i3y
chnpter—-51--part--?T--eo-previde—finaneiai-ass&stance—fer—a

water-devetopnent-predect-to-a--deparementy-—agencyr-—boards

commiasieny--er--sthep~-—division-ef-state-government-or-ta-a
eieyyw—ceuntyr—-ef——obher——pei&eicai——snbdivision—-or-—iocai

gevernment—bedy-of-the-states-Fhe—governor-shaii-review——the

prejects——recommended—-under—-ehis—-seceion-and—the-pfojeets

recommended-by—the-department-of-commerce-under—{section--8+4

and--shati--submie~—a~-iise--of--recommendad-projects—ta—the

iegis}aeu:e:—Qhe—legisiatureﬁmay-approve-by-appropriaticn—or
other-appropriate-means-these-—grants——and--toana--ie-—Ffinds
consiseent-with-the-poticies—and-purposes-cf-che-programs
¢24--In-addition-to-impiementing~those-projecta-approved
by-~the-~tegiataturer—the-department-may-request-up-to-t8%-of

the-funds-avatiablie-for-grants-from——the-—water--devetopment
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speciat-—-revenne-—acesunt-—in——any--brennium-—to-be-used-£or
erergenciess-Fhese—energenty-projectas-nust-—be-—approved--by
the--department——and--be-defined-as-those—projectas-whichy—+£
detayed-untii-tegistative-approval-—ean--be——obtainedy——-wiii
caunse——substanciat-danages-or-tegai-iiabitity-to-the-project
sponsarc-In-attecating-—such—-funday--the--deparemene—-shatt
infarm—-the-leginltarive—-£finance-commitban-af-the-tegistaturer
t3}--Phe--grants——and-lecans-provided-for-by-thia-section
may-—ba--made—-for-—the——-purchase;——iesase;-—deveiopment;-—or
construction-of-water-deveiepment--projects-—and--activities
for--the--conservation;--managementy—-usey--deveiopmenty--or
protection—of——-the--water-—and--retatred-agricuiturai;—tandy
fishy-witdiife;-and-water-recreation-resaurees-in-the-stater
for-the-purpose-of—£feasibility-and-design-sendiea——for--auch
projectss———far~---development-—--af---pians---fsr-——and-—-the
rehabitttationy-—-—expansien; -—and---medification——of--water
deveiopment-preojectss-for-other-watar--devalopment—-prajacks
and--activities-chat-wilii-enhance-the-water—resources-sf-the
state;--and-—-for-——-simt+iar---purposes-—-—approved--—-by-—--the
tegistatures?
Sectton-i5+-~Section-085-1~-6F7y-MEA7-is-amended-to-raads
435-1-617---Issuing--bondss--{iy~-rhen-anthorized-by-the
tegisteture-and-within-the-timies~ef-the--acthortzation-—and
within--the-further—timitationa—escabiished-—in-this—seeriony

the-board-of-examiners-may-issue-and-seti-water--deveiopmene
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coai--severance-—tax--bonds--of--the-state-in-the-amounec-and

manner—te-constders-necessary--and--proper——to——£finance——the

water--develepment—-ioan--program--and—-the-itocmi-govesrnment

infrastructure—ican-preqrams-Fhe-£futi-fateh-and--credit~—and

taxing--powers--of——che-seate-are-piedged-for-che-prempt-and
full-payment--of-—ati--bonds-——so——-issued--and--interest--and
redemption——premiums——payable-thereon on—the-bonds-according
ro-their—termss

t2¥--Each-series-of-water-developnent coai-severance-tax

bends-may-be-issued-by-the-bosrd-of-examinerss-upon--request
of——the--bhoard--of-naturai-rescurces-and-conservacion-or-the

deparement-of-commercer—at-pubiic-or-private-aates——in-——suech

deneminarions——and-~-fsrmsy;——-whether——payable--to-beazer-with
atemshed-interesk-coupons-or-registered-as—to——prineipat--or
as-—te-both-principat-and-interesty-with-sueh-provisians-far
eonversion-er-exchange—-and-for-—tha-—-iasnance--of--noecss--in
antieipation-—-af--gne--issuance~of-definttive-bondary-bearing
interese-at-such a-rate-or-rakesy-macuring-at-such a-race-or
rates;-maturing-at-sueh a-time-ar--cimes--not--exceeding--38
years——-from-—-date-af-issuary-subject-to-optionai-or-mandatary
tedemption-ae-such-eartier-times-and-prices--and--upen--such
notiee;—-With-—-such--provistons-fer-paymenc—and-diacharga-by
the-depeate-nf--fundas-—-cr-—-securities-—in--ascrow--£for--that
purposer—-and--payabie--at--the--cffice--of-——suen ag-bankinrg

tnseirutton—or-inseitutions-within-or-outside-the-state;--as
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the—-board--cf-—examiners--anaii--determine—-subject——to-the
timirations-contained-tn-this-seetion-and-1¥-5-F3%<
$3+--in-the-tssuance-of-each-series—of-water-deveiopment

ceai-—severance——tax-—-bonds;--the--interese--rates-—and--the

maturities-and-any-mandatery-redempeion-—-proviatons--therens

shat: of-the-bornda-muse-be-established-in-sueh a-manner-thac

the--funds-ehen-specificaliy-piedged-and-appropriated-by-iaw

te-the--water——develepment coai—-severance--tax--bond-—debt

service——fund-witi-in-ehe-judgment-of-rhe-beard-of-exaniners
bBe-recetved-in-an-ameunt-—sufficient-in-each-year-to-pay--ait
prineipat;-redemptieon-premiums;-and-interest-due-and-payabie
in-—that--year--with-respect-to~that-and-ati-prior-series-of
such—-bondsy--except——outrstanding--bonds-—as--to--wnich--the
ebiigation-of-the-state-has-been-discharged-by--the--deposie
ef-—-funds--or--seecurities—-sufficient—~for--their-payment-in
accardance-with-the-terma-of-the-ressturions-by--which-—they
are—-authorized-to-bea-issueds
f43~-in--ail--eseher--respecra;-the-board-of-examiners—is
aurherized-to-preseribe-ene-form-and-terms-of-the-bonds--and
netes—-and--shati--do--whatever--is-rawful-and-necessary-for

thetr-tssnance-and-paymentc-—-Sueh $he--ceai--severance—--tax

hponds;--notes;-—and-any-interesc-coupons—appurteanant-therets
to~the-bands-must-be-signed-by-the-members~of-the--bhoard--of
examinersy--—and-the-bonds-and-motea-must-bBe-tss3ned-undar-the

great-seat-of-the-seate-of-Monsanar—Phe--bondar—-nsresr-—and
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csHpons-—-may--be-executed-with-facsimite-signatures-and-seai
in-the-manner-and-subidect-to-the-iimitations—-preseribed-—by
taws--Phe--state—-ereasurer--shati-keep-a-record-cf-ati-such
bonda-and-nores-issued-and-seidr
t3y-—-Fherp-ia~crented-a-water-develapment-account—-within
the-state-specini-revenve-fund-establirahed-in-13-2-182+
t&¥-~Rit-proceeda-of-bonds-or-notes--issged--under——this

seckion-for-water—-deveiopment-projectsy-other—tharn~refunding

bondsy-—-muse--be--depostted-in~the-water-devetopment-account
eseabtished-in-subseetton—{t5y7r—excepe-that-any-principai—-and
acerned-interese—reseived-in-repayment-of-a-ioan--made—-£from
the--proceeds--of——-bends--iasved--under-chias-saceion-musec—pe

deposited-in-the-vaker-deveiopment coai-severance--tax—-bond

debt--service-—-fund-and-the-water-devetopment coal-severanece
tax—bend-ican-isss-reserve-fund-purssant-—#o--85-1-683---ht:
proceeds——of-~refunding-bonds-mune-ke-dapasited-in-che-water

develcpment ccai-severance-ray-hand-debp--sarvice--fund--and

appiied——to——the-payment-and-redemption-of-sutatanding-bonds
issued-under—this-section-as-directed-by-the-beard;--whether
at--maturtty-~or—-oan--any--eartier-date-sn-which-they-may-be
prepaid-according-to-their—-termas
t33--ati-actronas-taken-by-the-board-of--axaminers——-under
this--section--or-85-1-619-must-be-authorized-by-a-vote-of-na
majoriey-af-che-members-of-rhe-board-of-examinerssd

Section-iér~—Seceton-85-t-6187-MEAy—ts—amended-ro-read-
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Lg5-3-61t8v——Restrictions-en-use~-ef-bond-proceedss wWater

development Eoai--severance--tax--bond--proceeds-issued—far

water-development-projects-may-be-used-anty-for—the——purpoase

of-making-icans-as-provided-in-the-water-developmant-preogram
or-—-for--purchasing-tiens-and-ocperating-preperty-as-provided
+a-B5-3-635-4
Sectian-13r--Section-B5-1-6197-MEAT-is-amended-to~reads
L85-3-619+--Bebt---service ——fynd-———~——~=-= ptedge——--and
adminiseration-—-of--suffictent--halances-{1)-Pha-tegisiature
may-tevyry-imposer-assess;-and-piedge—and-appropriace—to--the

water--deveispment coat-severance-tax-hond-debt-servicea-fund

any-taxy-charger-feer——rentaty;--or--other--income—-frem——any
designated--sourecer—-Flhe--state-reserves~the-right-to-medify
Ercm—time—te~time—the-natuee-and—anonnt—of‘speciai—taxes-ané
other--revenues--piedged--and--appropriated-—to-—the---water

deveiopment ecoal--severance-—tax--bond--debt--service-fundy

provided-—that--the--agqregate—-resonrces--so--pitedged———and
apprepriated---—are--determined--pby--the~-iegisiarure--to—-be
suffictent—for-the-prompe-and-fuli-payment-of-the--principat
of--—and--interesk-—and--redemption--premiums-when-due-on-ati
bonds-payabie-from-that-fund-and-provided-that-the-piedge—of
the-fuii-fatth-and-eredit-and-taxing-pewers-of-the-atate-for

the-security-of-ali-sueh coat-sevesance-tax-bonds—-shanii--be

are-and-remain-irrevecable-untti-tirey-are-fuity-pazrds

t2¥y--Meney-—in——tha-water-develspment coat-severance—tax.
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pond-debe-—service——fund--must--be-——used--to--pay--interesty
principai7—and-redemptien-premiuma-vhea-dﬂe—and-puyabie-wéth

respect--to--watear-devetopment coat—-severance—tax-bondar—and

for-bopnds-issuved-prior-to-:385y-to-aceumniate-a-reserve~-for

rhe-fureher-securtty-of-such-paymenesxz
faf-*sfter-—the—-reserve——previded-éer—in—subseet&en-fif

far-bends-issued-prior-to-1985-has-been-accumniated--in--the

water-deveispment cesl-severance—tax-bond-debet-service-fundr

money—-at--aRny--time-——received-in-the-waker-devetopment coai

severance-tax-bond-debt-service-fund-£rem-water——deveiopment

Ercjects-&n—exeeas—oE—that-amount—must-be-beansfereed—by-the

rreasurer——po--the--water--development-state-specizi-revenue

accountsi
Seetion-1Br——Section-85-1-6287-MEA7-is-amended-to-reads

185-1-5207~-Wakter—~--deveiopment Eoal--—-severance———tax

reEunding—benGST—-fii——The--beard-—of-—examinera——may——issue
reéunding—-bends——at-such—times-and-én-such—amcunts7-i£—any7
as—may—be—nece:sary*to-pay—prineépai-or——interest-—due——thab

cannet——be—-paid--ércm-*Eunds--then——en--hand——in——the—water

deveiopment canl-severance-tax-bend-dabt-sarvice--fundr-—-Fhe

baard—-of-sxaminers-may-atse-iasus-refunding-bonds-to-refund
outstandéng——bonds——befete——maturity——far——the——purpe:e———oé

extending--the-maturiticas—therest of-the-cutstanding-bend-ae

far-as-determinad-py-the-board-sf-examiners-to-be--neceasary

to--assure ensure—--—that-the-fnnda-then—pledged-to-the-water

-21- HB 795

11l
12
13
14
15
16
17
18
19
20
21
22
23

24

HB 0795/02

deveieopment coai-severance-tax-bond-debt-serviece--fund--wiii

be-—sufficient--for-payment-of-prinecipat-and-interest—-due-in
sybhsequant-years:-The-board-—-of--examiners--may—-—atso-—-issge
refunding--bonds—-to-refund-ontscanding-bonds-before-maturity
far—the-purpose—sf-reducing-the-interese-cost-or-—the--total
amount--of——-princtpat--and--interest—-payablie-therean on-the

outatanding—bondax

t+24--Ne-refunding Refunding-bands-may-net-be-issued--and
soid-mere~shan-3-menehs-sefare-ati-bondas-refunded-thereby by

the-—refunding--bonds--matnre--ar--are-catted-for-redemption

uniess—the-proceeda-thereof of-the-refunding-bendss;-with-any

sther-funds-in-the-water-davelopment ceai-severance—tax—bond

debt-service-fund-that-are——nesded-—-and--avaitabie--for--the
purpose--sr-securities-purchased-from-such bend-preceeds-and
other——funds;--are——deposteed-—with———a-——-suitable———banking
tnstitnciton—~within-oar-suesida-she-scatej-in-escrow;-for-the
setirement-af-the-refpnded-bonds-at-maturity-or-at-—a—-prior
date-—eor-dates-on-which-they-have-been-caited-for-redemption
tn-accordance-with-thetr-tarmer—tn-Aan-—amount-and—tn-a-manner
saffiretent-under-the-provistons-securing-the-refunded-vondsy
so-that-the-sratels-ebiigation-to-pay-the-same bondsy-~from
asnrces-othear-than-the-sacraw-fundr~ta-dischargeds
t3}--No--new New-debt-may-not-he-created-by-the-issuance
sf-refundtng-beonds-tma-anccordance-with-this-sectiony-but—such

the-refunding--bondu--ahati--evrderce—-the--dehb--previounsty
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ereated-—and--shati~-he are-secured-by-the-pledge-ef-che-£fuit
faith~and-credit-end-taxing-povera-af-che-stace-and--by—-the
further--provistons—-of--this-part-in-the-same-manner—as-the

bonda-refunded-therebycs

NEW SECTION. SECTION 12. APPROPRIATION. THE MONEY

ACCUMULATED IN THE SPECIAL REVENUE ACCOUNT CREATED IN

17-5-703{(3) IS5 APPROPRIATED TO THE DEPARTMENT CF COMMERCE TO

BE USED FOR ENGINEERING STUDIES FOR ELIGIBLE PROJECTS UNDER
{SECTION 7].

NEW SECTION. Section 13. Three-fourths vote. Because

{this act] appropriates money that would otherwise be
deposited in the coal severance tax permanent fund, a vote
of three-fourths of the members of each house is required

for enactment of [this act].

NEW SEcTION. SECTION 14. EFFECTIVE DATE. {THIS ACT] 15

EFFECTIVE JULY 1, 1991,

-End-
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HB 0795/03
RE-REFERRED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO., 795
INTRODUCED BY HARFER, TOWE, CROMLEY, RANEY, DARKO, TOOLE,
VAN VALKENBURG, MAZUREK, JACOBSON, BECKER, J. BROWN, SCHYE,
DRISCOLL, SQUIRES, SOUTHWORTH, DOLEZAL, DAILY, STRIZICH,

J. DEBRUYCKER, G. BECK, FORRESTER, BARDANOUVE, WANZENRIED

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE MONTANA

COMMUNITY INFRASTRUCTURE ACT; CREATING AN INFRASTRUCTURE
TRUST FUND WITHIN THE PERMANENT COAL TAX TRUST FUND;
AUTHORIZING THE CREATION OF A STATE DEBT THROUGH THE
ISSUANCE OF COAL SEVERANCE TARX BONDS FOR THEE PURPOSE OF
MAKING LOANS POR LOCAL GOVERNMENT INFRASTRUCTURE PROJECTS;
PROVIDING FOR THE TERMS AND CONDITIONS OF LOANS: PROVIDING A
METHOD FOR RECOMMENDING PRIORITIES FOR LOANS; REQUIRING
LEGISLATIVE

AUTHORIZATION FOR LOAN PROJECTS; AKP

APPROPRTIATING MONEY IN THE SPECIAL REVENUE ACCOUNT TO THE

DEPARTMENT OF COMMERCE FOR _USE BY LOCAL GOVERNMENTS FOR

ENGINEERING STUDIES FOR LOCAL GOVERNMENT INFRASTRUCTURE

PROJECTS; AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703,

17-5=-704, 17-5-706, AND 17-5-7193--85-1-66837--85-1-6847

A5-3-6657-85-2-61Fy-85-1-61B7-85-1-6197-ANB--85-1-626, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 17-5-703, MCA, is amended to read:
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“17-5-703. Coal severance tax trust funds. (1) The
trust established under Article 1IX, section S5, of the
Montana constitution shall be composed of the following
funds:

(a) a cocal severance tax bond fund into which the
constitutionally dedicated receipts from the coal severance
tax shall be deposited;

{b) A coal severance tax infrastructure fund;

tb¥(c) a coal severance tax permanent fund; and

te+{d) a coal severance tax income fund.

{2} The state treasurer shall from time to time
transfer to the coai-severance-tax-permanent coal severancs

tax infrastructure fund all money in the coal severance tax

bond fund except the amount necessary to meet all principal
and interest payments on bonds payable from the coal
severance tax bond fund on the next two ensuing semiannual

payment dates. The state treasurer shall from time to time

transfer to the coal severance tax permanent fund #5% 50% of

the money DEPOSITED in the coal severance tax infrastructure

fund IN THE PRECEDING YEAR nekt-encumbered--for--projects--by

the-tegistature.

{(3) The purpose of the coal severance tax

infrastructure fund is tec assist local governments in

funding infrastructure projects. Interest earned on the coal

severance tax infrastructure fund MUST BE DEPOSITED IN A

-2- HB 795
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SPECIAL REVENUE ACCOUNT. UP TO $10 MILLION A VYEAR is

available for reducing principal and interest payments on

coal severance tax bonds issued for 1local government

infrastructure projects AND BONDS ISSUED PURSUANT TO TITLE

17, CHAPTER 5, PART 16, FOR PROJECTS APPROVED BY THE

LEGISLATURE TO RECEIVE A SUBSIDY.™

Section 2. Section 17-5-701, MCA, is amended to read:

"17-5-701. State of Mcntana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal severance tax
bonds in this part) te:

{1} Einance water resource development projects and
activities in the state designed to provide, during and
after extensive coal mining, a healthy economy, the
alleviation of social and economic impacts created by coal
development, and a clean and healthful environment for
present and future generations; and

{2) allow local governments a cost-effective

alternative method of financing infrastructure projects that

enhance the quality of life and protect the health, safety,

and welfare of Montana's citizens and that support

long=-term, stable ecconcmic qrowth and djob creation by

keeping Montana competitive with nearby states through the

provision of the infrastructure necessary for economic

growth."

—3- HB 795
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Saction 3. Section 17-5-702, MCA, is amended to read:
"17~-5-702. Purpose and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part

and [sections 6 through 10} is to establish the authority to

issue and sell c¢oal severance tax bonda that have been
approved by an act of the legislature for financing specific
water resource development projects and activities and local

government infrastructure projects and activities in the

state guthorized by the legislature and to guarantee
redemption of sweh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and sueh other money as the legislature
may from time to time determine.

(2) The legisglature intends that projects to be
financeé by coal severance tax bonds include:

{a) water resource development projects and activities
as part of the water development program established in
Title 85, chapter 1, part 6. The legislature further intends
that the income from water resource development projects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activitieas be deposited in the water development state
special revenue account established in B85-1-604.

(b) local government infrastructure projects and

activities as part of the local government infrastructure

-4- BB 795



10
11
12
13
14
15
i6
17
18
19
20
21

22

23
24
25

HB 0795/03

program established in [sections 6 through 10]. The payments

of principal and interest on local government infrastructure

loans in excess of the amount required for debt service must

be deposited in the coal severance tax permanent fund."

Section 4. sSection 17-5-706, MCA, is amended to read:
"17-5-706. Authority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as

heretnafter provided in this section, shall issue and sell

coal severance tax bonds to finance sueh approved water
resource development projects and activities and local

government infrastructure projects and activities when

authorized to do so by any law that sets out the amount and
purpose of the issue. Each project or activity shai® must be
separately approved as to amount by a two-thirds vote of
each house of the legislature.”

Section 5. section 17-5-719, MCA, is amended to read:

"17-5~719. Limitation on amount of coal severance tax
bonds issued. No more than $258 $450 million worth of coal
severance tax bonds may be issued for water development

projects and activities and local government infrastructure

projects and activities."

NEW SECTION. Section 6. Ppurpose. The  purpose of

[sections 6 through 10] is to establish a local government
infrastructure investment program that will:

{1} enhance the quality of 1life and protect the health,
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safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help
finance necessary public infrastructure projects;

{2) support long~term, stable economic growth and job
creation and help keep Montana competitive with nearby
states by providing a means for financing the infrastructure
necessary for economic growth;

{3) encourage local public facility improvements by
state investment in improvements in order to make these
improvements affordable to Montana citizens;

(4) protect future generations from the undue fiscal
burdens that result when infrastructure systems are
inadequate or are allowed to deteriorate;

(5} enccocurage maximum use of all available private and
public funding sources:

{6) complement and improve the effectiveness of
existing private and public infrastructure financing
mechanisms and improve coordination between state and
federal infrastructure financing programs; and

{(7) encourage coordinated, long-term strategies for
addressing Montana's infrastructure needs.

NEW SECTION. Section 7. Eligible projects. (1) a
county, incorporated city or town, consolidated local
government, sehssl-diskriety OR special purpose districty-or

private-—nonprofit-cerperation-that-provides—pubtic-services

-6 HB 795
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is eligible tc apply for a loan under [sections & through
10}.

{2) Loans may be made for the direct costs related to
the planning, design, construction, recenstruction,
acquisition, alteration, modernization, improvement, or
expansion of:

{a) drinking water systems;

{b) SANITARY QR STORM sewer systems;

{c) sclid waste colleection and disposal systems; OR

(d} eramnsportation-syscems;

tet--teiecommunications-——and--—other—---high-technotogy
sy=tems-for-educations-or

t£}-~other--publiic--works--projects--pha--deparement——of
commerce—determines-to-be-in-the-public-interest BRIDGES.

NEW SECTION. Section 8. Priorities for projects —

procedure. (1) The department of commerce shall receive
proposals for projects from the local government entities
listed in [section 7(1)]. The department shall work with the
local government in preparing cost estimates for the
project. In reviewing project proposals, the department may
consult with other state agencies with expertise pertinent

to the proposal. The department shall prepare and submit a

list of recommended projects ta the governor. THE DEPARTMENT

MAY RECOMMEND EITHER THAT THE PROJECTS BE FUNDED THROUGH THE

ISSUANCE OF COAL SEVERANCE TAX BONDS OR THAT THE PROJECTS BY

- HB 795
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FUNDED THROUGH BONDS ISSUED PURSUANT TO TITLE 17, CHAPTER 5,

PART 16, AND RECEIVE A SUBSIDY.

{2) In preparing recommendations under subsection (l),'
preference must be given to projects based on the following
order of priority:

{a) projects that solve urgent and serious public
health or safety problems:

(b) projects that enable local governments to meet
state or federal health or safety standards;

fc} projects that enable local governments to obtain
funds from sources other than the funds provided under
[sections 6 through 10};

{d) projects that provide 1long-term, £full-time job
opportunities for Montanans;

(e} projects that provide public facilities necessary
for the expansion of a business that has a high potential
for financial success;

(£} projects that result in a benefit to the public
commensurate with the size of the grant:

{g) projects that reflect greater need for financial
assistance than other projects; and

{h) projects that are high lecal priorities and have
strong community support.

[3} The 1legislature shall authorize the hoard of

examiners to sell ccal severance tax bonds to finance loans

-8~ HB 795
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for the projects authorized Dby the legislature OR

APPROPRIATE MONEY FROM THE SPECIAL REVENUE ACCOUNT

ESTABLISHED 1IN 17-5-703(3) FOR A SUBSIDY ON PROJECTS

AUTHORIZED TO RECEIVE THE SUBSIDY AS PRCVIDED IN SUBSECTION
(1).

NEW SECTION. Section 9. Loan terms. (1) The period for

repayment of a local geovernment infrastructure investment
loan may oot exceed 30 years. The department of commerce
shall from time to time establish the interest rate at which
lecans may be made under [sections 6 through 10] that is
sufficient to cover the bond debt service for a loan.

(2) The department of commerce shall make loans for the
local government infrastructure projects approved by the
legislature.

NEW SECTION. Section 10. aAdministration of loans. The
department of commerce shall:.

{1l) administer the locan program established by
[sections 6 through 101; and

{2) service loans made or contract and pay £for the
servicing of loans.

Section 11. section 17-5-704, MCA, is amended to read:

*17-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent

fund, the coal severance tax infrastructure fund, and the

coal severance tax income fund must be invested in
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accardance with the investment standards for coal severance
tax funds except as provided in subsection (2). Encere

Subject to the provisions of 17-5-703(3), income and

earnings from all funds must be transferred to and retained
in the coal severance tax income fund until appropriated by

the legislature.

(2) Except as provided in subsection (1) and sectioen 1,

Chapter 634, Laws of 1989, beginning on July 1, 1990, the
legislature shall appropriate 15% of the income and earnings
from all funds to be deposited to the state equalization aid
account each year."
Seetion-12---Section-085-1-6603;-MEA;-ts-amended-to-reads

885-3-603r--Water--deveiopment Eoai--severance-tax-bond

debt-service-fund-ereated-———comt-severance-tax—aitocated-———
water-development iean-iess-reserye-~fund--createdr——ti3—{ad

there-is-created-a-watar-development ecoal-severamce—tax—bond

debt---service--fund--within--the--debt--service——fund—-eype
established-+n-33-2-102<
tbi--Fhe-state-piedges-and-atiocates-and-directs--to--be
credited--ko--the—-water—-deveiopnent——debt-service-£fundy-as
recezveds
tir-—-1/4%-0f-ati-money-£from-rime-to-time-received—-from
the-coati—-severance—tax-collected-under-Pitie-iSy-chapeer-357
and--remarning--after-—--atiteecarion-——of-—-—sneh--—tax---undes

15-35-168+k}-and-¢2}+
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ttiy-any-~—-principai---and---secrued-—-~interest-—-—undeys
85-3-613¢3}tay-received-in-repayment-sf-a-tean-made-from-the
proceeds-~of-bondas-issved-under~85-1-617+

titry-ati-interese-income—carned-an--proceeda--of——water

devalopment cealt-severanca-bax-pondas

tivi-revenue-er-money-otherwise-reguired-to-be-paid-ints

the--water-deveiopment coai-severance-tax—-bond-stete-special

revenue-ascount-pursuankt-te-85--6847-as~deterpined--by——the
board--ef-examiners—-in-connection-with-tire-issuance~-of-boands

pursuant-cc-TPitie-iF;-chaperer-5Sy—part-F;-and-B5-1-617F+~-and

tvi--money-received-—-fream——the--water-—development coai

severance-tax-bond-ican-ionsa-reserve-fund-as-the-resutt-of-a

toan-tosss

t23--tat-FThere--is-——-ereated--a--water--deveiopmene coal

severance——tax—-band-—ioan-isas-reserve-fund-within-the-debe

service-fund-type—established-in-17-2-182<
tb}--The-state-piedges-and-atiocates-and-direces-—to——be

credited--to--the--water-develtopment coai-severance—tax-bend

toan--iess-——reserve--fund-——aii-—--accrued---interese---under
85-3-633¢33thy-recetved-in-repayment-of-a-taan-made-Efrom—the
proceeds-of-bonds-tasued-under-65-1-633<
tey-~Ef--ehe-—deparement-determines—-that-a-ican-ios=-has
occurred-on—a~-itoan-made-pursuant—te-thias——-partcy--funda--from

the--water——deveiopment coai--severance--tas-bond-ican-itess

reserve-fund-musc-be-transferred-to--the--water-——-deveiapmens

=11l- HB 795
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eoai-severanee—tax—bond-debt—ae:viee—fund‘in-an—amaunt-equai

to--the-—amaunt——that--wouid-otherwise-be-avaitabie-for—debt
service-under—subsection—tiy{br-as--a--resute-—of--the--ieen
tosssl
Section-i3:--Section-85-1-6847-MEAT-ts-amended-to-reads
485-3-6047——Water———development--state-—apeeiai——revenue
account-ecreated————— revenuss—-atiocgted--~-—— iimitationa——on
appreptiatiens--Erem——a:count:—-fi}*Ehere-is—created-a—vater
devetcpment—state—apeciai-revenue—account-within--thed~stnte
speciai-revenue-fund-eatabiished-in-17-2-162+
fé}——axeept—-to-—thewextent~that—they-are—reqnéred—te—be

credited-to-the-watar-deveispment coal--severance-—tax--bond

debt--serviee—éund—pursuanb—to-es—i—GBavnthere-shaii—be—paid
ints-the-water-development-state-specia:-revenue-accounts
ta}--ati-revenyes--of--the--works--and--other--money--&a
provided-in-85-3-332+;
thy-~304-——-0f-———the--tnterest--income~-of-—the--resquree
indemnity-erust-fund-as--provided--in--and--subject--to--the
conditions-of-15-38-262r
fc?--the—-exeeas--eé—-the-—eoai——severanee—~tax—proceeds
aticcated——by--85-:-663-—to--che--water-—-development ecoal

severance——tax-—bond--debt--service——fund-abeve-debt-serviee

feqnitenents—as—provided—in—and-subject-to—the—eonditiuns—oé
85-%-619+--and

t+dj--any-fees-or-charges——coliected--by--the--department
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pursuant--ea--85-1-616-Ffor-the-servieing-of-toansr—-inctuding
arrangements-for-obtatning-security-interestss
t3y—--Appropriations--may--be---made-~-fram--—-the-—--water
development--state-speciat-revence-ncconnt-for—-the—foliowing
purposes-and-subjece-to-the-foiiewing-conditions s
tat--An—amount-iesa-chan-sr-equai-te-that-paid-into—-—-tche
account---under-——-85-1-33--and--onty--that-—amount--may--be
apprepriated--far-——-the-—--operatisn——-and-—-—maintenance-—--of
state-ewned--preojects--anéd——woriksr-—ff-—the--amount-of-money
avaiiabie-for-apprepriation-under-this-subsectieon—t34tay——+s
greater——than—-that--necessary-for-operation—and-matntenance
expenses;—the-exceas-may--be--appropriated—-as--provided—-in
subsestion—{t3+thyv
tb}—-An--amounkt-iess-than-or-equai-to-that-patd-into-the
account-frem-the-ressurce—indennity-truse-asesune—-prus--any
excess-—from--subsection—-{3}{ay-z2nd-enty-that-amount-may-be
appropriated—from-the-account-fors
+i4--the—-rehabiltication--of-—-state-owned--projects—-and
warkay——ineltuding-—-the—-rehabititation---of-—--apitiways-——of
state-awned-dams+
tiit-ehe-farmuiation-of-dewnstream-emergency-warning—and
evacuation-pians-for-stace-owned-damss
ttitty-the--deveitopment-—cf-—the--hydropower-potentiat-of
state-awned-dams~

ttvy-assistance-—in-—the--impiementation--of--the--water
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reservations--established--under——85-2-316--of--conservation
disbetctbas
{v}--the-promotion-of-the-devetopment-of-~cffacream——and
tributary-storages
tvit-the-promocron—-of-jotnt-state—tribat7-seate-federaiy
and-stare-tribai-federal-water-devetopments
tvity-projecta-—--or--programs——that--improve-—water-—-use
efficiency;—tnetunding-devetopment-of——newy-—efficrent--water
aystems--and~--rehabilttation——-ocf-older;-ltess-efficient-water
systems;
tviit}-adminiscrative-—-expensesy--—-ineiuding-—-but-——not
timited---to-~-the---sataries--and--expenses—-of--persenneis
equipmene;-office—-spacer-and-obthear-necessities—-incurred--in
the--administration--af-the-warter-deveiopment—program—excepte
the-administration-of-icans-and-grants+-and
tixy-any-cther—-expenditures—that-meee-che--patriectes——and
objectives-of-rhe-state-water-deveispment-programs
tey-—An--amsunt-teas-chan-or-equal-+to—thae-paid-inco-the
account-fram-the-saurces-previded-for~—in—-tey-—-and~--{tdy——-of
subsection-{2}-and-oniy-that—smount-may-be-appropriated-from
the--account--for--ioans--and--grants—-for-water-deveiopment
projects-and-activitiess—for-purchase-of-tiens-and-cperation
of-property-as—-provided——in——-85-1-615;——for——adminiatrative
expensess-——tneinding——but--not--timited--to-the-satarres—and

expenses-of-parsonnel;-eguipmentr-and-ocffice-apases-far——the

-1l4- HB 795
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servicéng——ei--iaansv—-inciuding--arrangementa—far—cbtaining
security-interestss~and-for-other--necessities—-ineurred--in
administering-the-icans-and-grants-t
Seceion~—tér-~Section-85-1-60857-MCA7-ts~amended-+to-ramds
L85~1-685---Grantsr-toansr-and-bonds-fer-state—and-tocat
government--assistances——tiy-Fhe-department-may-recommend-teo
the-iteqgistatnure governor-that-grants-and-ieans-be-made--from
coai---sevarance--—-cax—--proceeds--deposited--in—-the--water
development-state-speciat-revenne--accounty--that--toans-—-be

made-frem-water-development coal-sevarance—tax—beond-proceedsa

depasited-—in-—the--water-development-sccount—and-that-coat

severance-taxv-bends-be--avthorizred--pursuant--to--Pitie——1F

ehapter--5;--pare--F;--to-provide-financiat-assistance-for-a

water-deveiopment-project-to-a--department;—-agencyr--boards;

conmissieny——or-—ether--diviston-cf-state-gavernment-or-to-a
ettyr-—countys--ar—-other--potiticai—-subdivision--sr--ieeal

gevermment—body-of-the-state--Fhe-governor-shati-review——the

proiecsts--recommended--under-—this--section-and—the-projects

recommended-by-the-department-of-commerce-under—fsection--64

and--shaii--submit--a~--iist--eof--recommended-proiects-to-the

ieqisiatures-Fhe-tegiasiature-may-approve-by-appropriation—or

cther-appropriate-means—those-—grants--and--lteans—-it--finds

consistent-with-the-poticies-and-purposes-of-the-programs
f2¥--In-addition-to-implementing-those-projects-approved

by--the-tegisiature;-the-department-may-regquest-up-to-104-of
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the-funds—avatiable-for-grances—-£froam—the—-water—-devetopment
speeiat--revenue-—account--in--any--bitennium--to-be-used-for
emergenciea:-Fhese-emergency-projects—must——be——approved-—by
the-—departmenc-—and-—be-defined-as-those-projects-—whichy-if
detayed-until-tagisiative-approvat—-can--be-~-obteinedy——wiii
eause—-substantial-damages-or-tegai—-iiabriity-to-the-project
spenscrr-in-attecating--such-—-fundsy——the--deparement——shaii
infarn-the-tegistarive-finance-committee-cf-the-tegistatures
{3}--Fhe-—grants--and-icans-provided-for-by-this—section
may-—be--made-~for—-the--purchasey——teaser——deveiapmenty;-—-or
constryctian-of-water-developmant--projects--and--activities
for-—the-—conservation;--management;——use;—-developmenty--or
pretection-—-of--the--water--and--retated-agricnitureatsy-—tandsy
fishry-wildliifer—and-water-recreation-ressurces-in-che-aseater
for-the-purpese-cf-faanibility-and-design-studies—-for-—such
projectas~—-for---deveicpment---of-——plans--—-for—--and---the
rehabititationr---expansionr---and---modification——ef--water
development-prodjectsr—fer-other-wakrer-—development--prajeces
and--activities-that-wili-enmance—-the-water-rescurces-of-the
staker--and---for-——-simitar—---purpeses——-approved———by———the
tegisiaturest
Seetion-15r--Sectton-85-1-61F7y-MEA7-in-amended-to-reads
185-3~61Fr-—-Fasuing——bonds-——¢i¥--When-auvthoerized-by-the
iegistature-and-within-the-timits-of-the——avthorization——and

within--the-further-timitactions-established-tn-this-sectiany
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the-board-of-examiners-may-issue-and-selti-water-—development

eaat-—severance-—tax-~-bonds——af-—the-state-in-the-amount—and

manner-ib-considers-necessary--and--proper--to--finance--the

water—--development--ioan——pragram—-and--the-tocal-gavernment

infrastructure—toan—progranr—Fthe-fuii—faich-and--credit—-and

taxing-—powers——-of-——-the-state-are-ptedged-for-the-prompt-and
fuil-payment——of--ati--bonds--so--issued--and--interest--and
redenption--premiums—-payabte-thereon on-the-bonds-acesrding
to-therr-termas

t2y--Each-series-of-water~develiopment coai-severance—tax

bonds-may-be-issued-by-the-board-of-exaninersy—upon--regquest
of--the-—board--of-naturat-resources—and-conservation-or-the

deparement—of-conmereery-at-pubtic-or-private-sate;-—in--suech

denominations--and--formsy--whether—-payable—-to-bearer-with
attached-interase-conpons-or-registared-as—to--prinecipai-—or
as-—ta-beth-principat-and-interest;-with-such-provisiens—for
eonversion-or-exchange-and-for--the--issuance--of--notes——in
anticipation--of-~-the--issnance-of-definttive-bondasr-bearing
interest-at-such a-rate-or-ratesy-matdring-at-such a-rate-or
ratesy-matoring-at-such a-time-or—-times--not—-exceeding--38
years——£from—-date-of-issuer—asubiject—to-oprionat-er-mandatory
redemption-at-such-eariter-times—zand-prices-—-and--upon-—-such
noticer--with--sueh--preovisiens—for-payment-and-discharge-by
the-depasit—of-—funds-—-or--securities--in-—ascrow--for--that

purpsss;--and--payable--at—-the--office--of--such a-banking

~-17- HB 795
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inskitntion-or-inatitutions-within-or-outside—the-statey——as

the--board——-ef—-examiners--shati--determine—-subject--to-the

timitacisns-contained-in-this-seetion-and-1¥-5-73z+
t33--En-the~-issnance-of-each-series-of-water-deveiopment

coai-—sevearasnce--tax--pondsy——ehe——incerest——rates——and-—the

maturietes—and-any-mandatory-redemption—-previsiens—-—thereof

shail ef-the-bonds—-must-be—cstabiished-in-such a-manner-that

the—-funda-then-specificaiiy-ptedged-and-appropriated-by-taw

teo-the--water——-development ceoai-—severance——tax——pond--debt

servica--fund-witi-in—the—Judgment-of-the-board-cf-examiners
be-receivadg-in-an-ameunt-sufficient-in-each-year—to-pay--aii
principaiy-redemption-premiumasy—and-interest-due-and-payabie
in-—that--year—-with-respact-to-that—and-aii-prisr-seriea-of
such-—-bondsr-—except—-outatanding——-bands--as-—to--which--the
shiiaqstbion-of-the-state—has-been-discharged-by-—the-—-deposit
of——funds--er--securities——sufficient—-far--their-payment—in
accordance-with-the-terma-of-the-resotutions-by-——which--they
are-anthorized-to-be-issued~
t43~-En--att--other—-respects;-the-board-of-examiners—is
authorized-to-preseribe-the-form-and-terms-cf-the-bonds——and
netes——and--shatl--do-—-vwhatever——is-tawfui-and-necessary-for

their-issuance-and-payments--Such Fhe--ceai-——severance-—tax

bondsy--netes;——and-any—interest-coupens-asppurtenant-therete
to-the—bonds-must—be-signed-by-che-members-sf-rhe——board--of

examiners7-——and-the-bonds-and-noetea-muse-be-issued-under—the

~18~— HB 795
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great-sealt-cf-the-scate—of-Montanar-the—-bondsy--notesr--and
coupons—-may--be-exmeuted-wvith-facsimite-sigqnatures-and-seat
in~the-manner-and-subject-to-the-iimitations--prescribed--by
taws-——Fhe--state--treasurer--shati-keep-a-record-of-ati-suech
bonds-and-notes-issned-and-solds
t54-—-There-is-created-a-water-deveiopment-acceunt-wikhin
the-seate-special-revenue~-fund-aseabiished-in-F-2-+62~
t63--Ati-proceeds—-of-honds—or-notes--issuned--under——ehis

section-fer-water-deveiopment-projectsy-other-ehan-refunding

bondsy;-—must--be--deposited-in-the-water-develtopment-geesunt
escablished-in-asubsection-t5yr—excepe—hat-any-principat-and
accrued-interest-received-in-repayment-of-a-toan--made--from
the--proceeds--of--bonds--itssued--under-this-section-must-be

depoaited-in-the-water-devetopment e¢cai-severance——tax——bond

debt--service-—fund-and-the-warer-develtopment coal-severance
tax-pond-ioan-ioss-reserve-fund-pursuane-—-to--85-1—683---Aid
proceeds--of--refunding-bonds-must-be-deposited-in-the-water

devetopment coai-severance-tax—bond-debt--service--fund--and

appiied--co--the-payment-and-redemption—of-sutatanding-bonds
tasned-under-this-section-as-dirvected-by-the-boardy--whether
at--maturtey--or--on-—-any--eartier-date-osn-which-they-may-bhe
prepaid-aceerding-to-their-cermss
{#}--Ali-actions-taken-by-the-board-ocf--examiners——undesr
thris--section—or-85-i-619-must-be-anthorized-by-a-vote-—of-»

majorrty-of-che-members-of-the-beard-sf-examinerst

—19- HB 795
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Seetion-16r—-Seskion-B85-1-6187;-MAA7-is-amended-to-reads

285-1-618-—~Restrictions-on-use-of-bond-proceedss Hater

deveiopment Eoai--severance--tax--bond--proeceeds-isaued—£for

watear—devetopment-projecta-may-be-nasd-enty-for-the--purpese

of-making-ioana-as-provided-in-the-water-deveiopment-program
or—-—fer--purchasing-ttens-and-operating-property-as—-provided
in-B5-~635cTH
Section-1F+--Section-85-1-619+-MCA;—is—amended-to-reads
L§5-3-6197--Pebt-~-service--—-fund--—-----—-- piedge————and
administration--of--sufficient--balances-{1}-~Fhe-tegistature
may-tevy;-impose;-assessy-and-piedge-and-appropriate—te——the

water-—development coai-severance—tax—bond-debt-service—fund

any—-taxy-charge;-fee;-—rentat;-——ar--acher--income--from——any
designated--socurces--Fhe--state-reserves-the-right-to-modify
from-time-to-time-the-nature—-and-amocunt-of-speciat-taxes—-and
ather-—revenues—-piedged--and--appropriated-—-to-—-the———-water

development coat--severance-—tax--bond--debt-——ssrviece—fundy

provided--that--the--aggregate--ressureces--so--pledged—--and
apprepriated—---are--determined--by—-the--iegistature——to--be
suffictent-for-the-prompt-and-€fuit-payment-ecf-the-—principat
of--and--interest——-and--redemption--premiums-when-due-on-ati
bonds-payabie-frem-that-fund-and-pravided-that-the-piedge-of
the-fuii-faieh-and-eredit-and-taring-poavers-of-the-atate-for

the-security-of-ati-such coml-severance-tax-bonds--shati--be

are—and-remain-irravecabie-untit-they-are-futiy-paids
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t23y--Meney——in—-the-water-deveiopment coal-severance—tax

boand-debt--service——fund-must-—-be--used--to-—-pay——intereses
principat;-and-redemption-premiums-when-due—-and-payable-with

reapect——to-—water—-deveiopment coai-severance—tax-bondsr-and

for-honds—tasued-prior-to—1985;-ko—accumuiate—a-reserye——£or

the—further—aecurity-af—suéh—paymentST
¢3y--After--the--reserve-—provided-for—-in-subsection-+23

for-bonds—issued-prior—te-+385-has-pasn-acoumuiabed—-—in—-the

water—develeprent coaal-severance—tax-bond-debe-service—fundy

meney-—at--any--time--received-in-the-water-deveiopment coal

severance-tax-beond-debt-service-fund-from-water--devetropment

projects-in-excesa-of-that-amounk-must-be-tranaferred-by-the
ereasurer—-to——the—-water-—devetopment-state-speciai-revenue
acecsunt s

Section-18---Secseion-85-1-626, ~MEA;-is-amended-to—read:

Lg5-1-628---Water—~-development Eoat-——severance-—-tax

refunding-bonds<——tij--Fhe--board--of--examiners--may-—issue
refunding--bends-—at-such-times-and-in-sunch-amounts;—:f-anyr
as-may-be-necessary-¢e-pay-principai-or-—ineerest-—-due—-that
cannet-—-ba--paid--£from--funds——then--on--hand--in——t+he-watcer

develepment cosi-severanse—-tax-bond-debt-service——£funds--The

board--of-examiners-may-aiso-issue-refunding-bonds-to-refund
oneatanding—-bonds--befere——maturicy--for--the--purpose---of

exrending——the-maturities-thereof of-the-outstanding—bond-so

far-as-determined-by-the-board-of-examiners—te—be--neceasary
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to--assure ensure—-that—the-funds-chen-piedged-to-the-water

deveiopment coal-severance-tax-bond-debt-service--fund-—-wilti

be--—sufficient--for-payment-of-principai-and-interest-due-in
subsequent-years-—Ffhe-board--of--examiners—-may--aiso-—issue
refunding--bonds—to-refund-outstanding bonda-bafore-naturity
far-the-purpose-cf-reducing-the—interest-cost-or--the—--total

amcunt-—of--prineipai--and-—interest--payabie—cheraen on—-the

cutstanding-bonds<

t2)--No-refunding Refunding-bonds-may-not-be-issued--and
seid-mere-than-J-mentha-before-aii-bonds-refunded-thereby by

the--sefanding——bonda—-mature--or--are-callied-for-redemption

unless-the-proceeds-thereaf of-the-refunding-bondsy-with-any

other-funds—in-the-water-development cegi-severance-tax—-bond

debt-service—fund-that-are——needead--and——avaitabte——Eor—-+the
purpose-—or-securities-purchased-£rem-sueh bond-proceeds—and
other--fundsr--are--depoatted——with---r-——suitable---banking
inseitutien——within-or-outside—the-stater-in-eserow;-for-the
retirement-of-the-vrefunded-bonda-at-maturity-or-at--a—-prier
date--or—dates-on-which-they-have-been-catied-for-redemption
in-accerdance-with-their-eermsy—in-an-amount-and-in—a-manner
suffietene-under-the-provisions-securing-the-refunded-bondsy
ac-that-the-statela-obiigation-to—pay-the—same bends;--frem
socurces-other-than-the-escrow-fund;-is-dischargeds
t3y——No--new New-debt-may-not-be-created-by-the-issuance

of-refunding-beonda-in-aceerdance—with-this-sectiony—bue—aneh
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the-refunding--bonds——shalti--evidence--the—-debt--previeusty
created--and--shati-be are-seeured-by-the-pltedge-of-the-fuii
faieh-and-credit-and-taxing-poawera-ef-che-state-and-—by——the
further—-provisions——ef--this-part-in-the-same-mannesr-as-the
bonds—refunded-thereby:#

NEW spcTIioN. SECTION 12. APPROPRIATION.="THE =~~~ "MUNEY
ACEUMULAYEB-~-IN THERE IS APPROPRIATED $225,000 FROM THE

SPECIAL REVENUE ACCOUNT CREATED IN 17-5-703{3}) I8

APPROPRIATED TO THE DEPARTMENT OF COMMERCE TO BE USED FCR

ENGINEERING STUDIES FOR ELIGIBLE PROJRCTS UNDER [SECTION 7}.

NEW SECTION. Section 13. Three-fourths vote. Because
[this act} appropriates nmoney that would otherwise be
deposited in the coal severance tax permanent fund, a vote
of three-fourths of the members of each house is required

for enactment of {(this act].

NEW SECTION. SECTION 14. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE JULY 1, 1981.

~End-
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HOUSE BILL NO. 795
INTRODUCED BY HARPER, TOWE, CROMLEY, RANEY, DARKO, TOOLE,
VAN VALKENBUGRG, MAZUREK, JACOBSON, BECKER, J. PROWN, SCHYE,
DRISCOLL, SQUIRES, SOUTHWORTH, DOLEZAL, DAILY, STRIZICH,

J. DEBRUYCKER, G. BECK, FORRESTER, BARDANOQUVE, WANZENRIED

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA

COMMUNITY INFRASTRUCTURE ACT; CREATING AN INFRASTRUCTURE

TRUST FUND WITHIN THE PERMANENT COAL TAX TRUST FUND;
AUTHORIZING THE CREATION OF A STATE DEBT THROUGH THE
ISSUANCE OF COAL SEVERANCE TAX BONDS FOR THE PURPQSE OF
MAKTING LOANS FPOR LOCAL GOVERNMENT INFRASTRUCTURE PROJECTS;
PROVIDING FOR THE TERMS AND CONDITIONS OF LOANS; PROVIDING A
METHOD FOR RECOMMENDING PRIORITIES FOR LOANS; REQUIRING
LEGISLATIVE AUTHORIZATION FOR LOAN PROJECTS; ANB

APPROPRIATING MONEY IN THE SPECIAL REVENUE ACCOUNT TO THE

DEPARTMENT OF COMMERCE FOR USE BY LOCAL GOVERNMENTS FOR

ENGINEERING STUDIES FOR LOCAL GOVERNMENT INFRASTRUCTURE

PROJECTS; AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703,
17-5-704, 17-5-706, AND 17-5-719y--85-1-6837,--05-2-684+
85-2-6057-85-1-61F7-05-32-638r—65-1-6197-ANB--85-1-628, MCA;
AND PROVIDING AN EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-5-703, MCA, is amended to read:

&w Lagisrative Counc

HB 0795/03

THERE ARE NO CHANGES ON THIS
BILL. PLEASE REFER TO YELLOW
SECOND READING, SECOND
PRINTING FOR COMPLETE TEXT.
(HB 795/03)
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SENATE STANDING COMMITTEE REPORT
Page 1 of 4

April 15, 1991
MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 785 (third reading copy -- blue), respectfully

repoxt that House Bill No. 795 be amended and as so amended be
concurred in.

1. Title, line 14.

Following: line 9

Insert: "CREATING A SPECIAL REVENUE ACCQUNT FOR INTEREST EARNED
ON THE COAL SEVERANCE TAX INFRASTRUCTURE FUND; MAKIHNG
INTEREST IN THE SPECIAL REVENUE ACCOUNT AVAILABLE FOR
SUBSIDIES TO LOCAL INFRASTRUCTURE PROJECTS;"

Following: "AUTHORIZING"®

Strike: "THE CREATION OF A STATE DEBT THROUGHK"

2. Page 1, line 23.
Insert: = STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 1] delegates rulemaking authority to the department of
commerce {0 administer the Montana Community Infrastructure Act.
This bill is intended to provide local governments with two cost-
effective alternative meathods of financing infrastructure
projects that enhance the quality of life and protect the health,
safety, and welfare of Montana’s citizens and that support long-
term, stable economic growth and job creation by keeping Hontana
competitive with nearby states by providing for the public
infrastructure necessary for economic growth.*

3, Page 1, line 25.
Following: line 24
Insert: *

NEW SECTION. Section 1. Montana Community Infrastructure
Act -- powers and duties of department. {1) This section and
[sections 7 through 11] may be cited as the "Montana Community
Infrastructure Act”,

{2) The Montana Community Infrastructure Act must be
administered by the department of commerce. The department shall
adopt rules to administer [sections 7 through 11]. The rules
must include but not be limited to establishing criteria and
procedures for:

{a) determining the eligibility of local government
entities for the community infrastructure program;

(b) determining the eligibility of specific projects;

[c) ensuring that local governments fund their
infrastructure projects by local debt when possible;

(d} determining the amount of principal and interest
payments available for infrastructure projects funded through
loans from the coal severance tax bond fund program; and

(e) determining the amount of interest subsidy available
for local infrastructure projects funded by bonds issued pursuant
to Title 17, chapter 5, part 16."

Renumber: subsaquent sections

8014545C. 571

Page 2 of 4
April 15, 1991

4. Page 2, line 25.

Following: "“fund”

Insert: "necessary to meet the obligations provided for in
{section 9(3)1"

5. Page 3, line 1.

Following: "."

Insert: "Any remaining interest must be deposited in the c¢oal
severance tax infrastructure fund until the fund generates

at least $1@ million in interest annually.”

6. Page 3, line 2.
Following: "available”
Insert: "from the special revenue account”

7. Page 3, line 4.
Fellowing: "AND"
Insert: "interest payments on”

8. Page 4, line 4.
Strike: "g"
Insert: "7°
Strike: "10"
Insert: "11"
3. Page 5, line 1.
Strike: "g"
Insert: "7"
i

Strike: "1@é"
Insert: “11"

19. Page 5, line 18.
Strike: "g450"
Insert: "$§25@°

11. Page 7, lines 1 and 2.
Strike: "g"
Insert: "71"
Strike: "1@"
Insert: "117

12. Page 7, line 9.
Strike:r “"QR™

13. Page 7, line 1%5.
Following: “BRIDGES™ on line 14

Insert: "(e) transportation systems"”
(£f) telecommunications and other high technology
systems tor education; or
{(g) other public works projects the department of

commerce determines to be in the public interest

SENATE
He 195
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14. Page 7, line 18.
Strikesy "7(1)"
Insert: "8(1)"

15. Page 7, line 23.

Following: “governor™

Insert: ", prioritized pursuant to subsection {(2)"

Fallowing: "."

Insert: "The governor shall review the projects recommended by
the department of commerce under this section and the
projects recommended by the department of natural resources
and conservation under Title B85, chapter 1, part &, and

shall submit a list of recommended projects to the
legislature.”™

16. Page 7, line 25.
Strike: "BY"
Insert: "be"™

17. Page 8, line 2.

Following: "."

Insert: "A local government entity infrastructure preject may not
be funded through the issuance of coal severance tax bonds
unless the local government entity cannot fund the project

through bonds issued pursuant to Title 17, chapter 5, part
16.°

18. Page B, line 12,
Strike: "6"
Insert: "7°
Strike: "18"
Insert: "11"

19. Page 9, line 1@.
Strike: "6"
Insert: "7"
Strike: "1@"
Insert: “11°

2@. Page 9, line 18.
Strike: “&"

Insert: "7°

Strike: "1@"

Insert: "11*

21. Page 23, line 10.

Strike: “"7"
Insert: "g"

8014545C. 571

22, Page 23,

lines 11 through 15.

Strike: section 13 in 1ts entirety

Renumber:

subsequent section

gy A3 P
éﬁfé;d. Coord.

:ﬁ A

Zs

Sec. of Senate

Signed:

Page 4 of 4

April 15, 1991

ike Hallig

, Chairman

8@1454SC. 511
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1 HOUSE BILL NO. 795

1 DATE.®

2 INTRODUCED BY HARPER, TOWE, CROMLEY, RANEY, DARKO, TOOLE, 2

3 VAN VALKENBURG, MAZUREK, JACOBSON, BECKER, J. BROWN, SCHYE, 3 STATEMENT OF INTENT

4 DRISCOLL, SQUIRES, SOUTHWORTH, DOLEZAL, DAILY, STRIZICH, 4 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE
5 J. DEBRUYCKER, G. BECK, FORRESTER, BARDANOUVE, WANZENRIED 5 [SECTION 1] DELEGATES RULEMAKING AUTHORITY TO THE DEPARTMENT
6 6 OF _ COMMERCE _ TO__ ADMINISTER THE _ MONTANA _ COMMUNITY
7 A BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE MORTANA 7 INFRASTRUCTURE ACT. THIS BILL IS INTENDED TO PROVIDE LOCAL
&  COMMUNITY INFRASTROCTURE ACT; CREATING AN INFRASTRUCTURE 8  GOVERNMENTS WITH TWO COST-EPFECTIVE ALTERNATIVE METHODS OF
9  TRUST PUND WITHIN THE PERMANENT COAL TAX TRUST FUND; 9

FINANCING INFRASTRUCTURE PROJECTS THAT ENHANCE THE QUALITY

10 CREATING A SPECIAL REVENUE ACCOUNT FOR INTEREST EARNED ON

10 QF LIFE AND PROTECT THE HEALTH, SAFETY, AND WELFARE OF
11 THE COAL SEVERANCE TAX INFRASTRUCTURE FUND: MAKING INTEREST 11 MONTANA'S CITIZENS AND THAT SUPPORT LONG-TERM,  STABLE
12 IN THE SPECIAL REVENUE ACCOUNT AVAILABLE FOR SUBSIDIES TO 12 ECONOMIC GROWTH AND JOB CREATION BY KEEPING MONTANA
13 LOCAL INFRASTRUCTURE PROJECTS; AUTHORIZING THE-CREAPION-GP-A 13 COMPETITIVE WITH NEARBY STATES BY PROVIDING FOR THE DUBLIC
14 STATE--DEBP-PHROBEH THE ISSUANCE OF COAL SEVERANCE TAX BONDS 14 INFRASTRUCTURE NECESSARY FOR ECONOMIC GROWTH.
15 FOR THE PURPOSE OF MAKING LOANS FOR LOCAL GOVERNMENT 15
16 INFRASTRUCTURE PROJECTS; PROVIDING FOR THE TERMS  AND 16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
17 CONDITIONS OF LOANS; PROVIDING A METHOD FOR RECOMMENDING 17 NEW SECTION. SECTION 1. wmonT COMMUNITY
18 PRIORITIES FOR LOANS; REQUIRING LEGISLATIVE AUTHORIZATION
18 INFRASTRUCTURE ACT —— POWERS AND DUTIES OF DEPARTMENT. (1)
19 FOR LOAN PROJECTS; ANP APPROPRIATING MONEY IN THE SPECIAL
19 THIS SECTION AND [SECTIONS 7 THROUGH 11] MAY BE CITED AS THE
20 REVENUE ACCOUNT TO THE DEPARTMENT OF COMMERCE FOR USE BY 20 “HONTANA COMMUNITY INFRASTRUCTURE AGT"
21 LOCAL _ GOVERNMENTS FOR __ ENGINEERING STUDIES FOR LOCAL
21 (2) THE MONTANA COMMUNITY INFRASTRUCTURE ACT MUST BE
22 GOVERNMENT _INFRASTRUCTURE  PROJECTS; AMENDING SECTIONS 2z ADMINISTERED BY THE DEPARTMENT OF CO CE. THE DEPARTMENT
T F IMMER .
23 17-5-701 17-5-702 17-5-703, 17-5-704, 17-~5-706, AND
. , ' ’ 706, AND 23 SHALL ADOPT RULES TO ADMINISTER {SECTIONS 7 THROUGH 11]. THE
24 17-5-7197-85-1-6837-B5-1~6047-85-+-6857-05-1-6+F7--B85-1-638+
5-7197-85-1-6837 47-85-%-6857-85-1-6377--85 8 24 RULES MUST INCLUDE BUT NOT BE LIMITED TO ESTABLISHING
25 85-1-6197--AND--B5-3-628, MCA; AND PROVIDING AN EFFECTIVE 25 CRITERIA AND PROCEDURES FOR
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(a) DETERMINING - THE ELIGIBILITY OF LOCAL GOVERNMENT

ENTITIES FOR THE COMMUNITY INFRASTRUCTURE PROGRAM;

{B} DETERMINING THE ELIGIBILITY QF SPECIFIC PROJECTS;

{C) ENSURING THAT LOCAL GOVERNMENTS FUND THEIR

INFRASTRUCTURE PROJECTS BY LOCAL DEBT WHEN PQSSIBLE;

(D) DETERMINING TEHE AMOUNT OF PRINCIPAL AND INTEREST

PAYMENTS AVAILABLE FOR INFRASTRUCTURE EROJECTS FUNDED

THROUGH LOANS FROM THE COAL SEVERANCE TAX BOND FUND PROGRAM;

AND

{E) DETERMINING THE AMOUNT OF INTEREST SUBSIDY

AVAILABLE FOR LOCAL INFRASTRUCTURE PROJECTS FUNDED BY BONDS

ISSUED PURSUANT TO TITLE 17, CHAPTER 5, PART 1ié6.

Section 2. Section 17-5-703, MCA, is amended to read:

"17-9-703. Coal severance tax trust funds. {1} The
trust established under Article 1IX. section 5, of the
Montana constitution shall be composed of the following
funds:

{a) a coal severance tax bond fund into which the
constitutionally dedicated receipts from the coal severance
tax shall be depoaited;

(b) A cpal severance tax infrastructure fund;

th}{c} a cocal severance tax permanent fund; and
tey{d} a coal severance tax income fund.

{2y The state treasurer shall from time Gto t ime

transfer to the esat-severancse-tax-permanent coal severance

-3- HB 795
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tax infrastructure fund all money in the coal severance tax

bond £fund except the amcunt necessary to meet all principal
and interest payments on bonds payable from the coal
severance tax bond fund on the next two ensuing semiannual

payment dates. The state treasurer shall from time to time

transfer to the coal severance tax permanent fund #5% 50% of

the money DEPOSITED in the coal severance tax infrastructure

fund IN THE PRECEDING YEAR not-encumbered--for--preogects—-by

the-leqgisiature.

{3) The purpose of the - coal severance tax

infrastructure fund is to assist local governments in

funding infrastructure projects. Interest earned on the coal

severance tax infrastructure EFund NECESSARY TO MEET THE

OBLIGATIONS PROVIDED FOR IN [SECTION 9(3)] MUST BE DEPOSITED

IN A SPECIAL REVENUE ACCOUNT, ANY REMAINING INTEREST MUST BE

DEPOSITED IN THE COAL SEVERANCE TAX INFRASTRUCTURE FUND

UNTIL THE FUND GENERATES AT LEAST $10 MILLION 1IN _INTEREST

ANNUALLY. UP_ TO $10 MILLION A YEAR is available FROM THE

SPECIAL REVENUE ACCOUNT for reducing principal and interest

payments on coal severance tax bonds issued for local

government infrastructure projects AND INTEREST PAYMENTS ON

BONDS ISSUED PURSUANT TO TITLE 17, CHAPTER 5, PART 16, FOR

PROJECTS APPROVED BY THE LEGISLATURE TO RECEIVE A SUBSIDY."

Section 3. Section 17-5-701, MCA, is amended to read:

*17-5-701. State of Mcontana coal severance tax bonds.

-4- HB 795
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This part provides for the issuance of state of Montana coal
saeverance tax bonds (also referred to ar coal severance tax
bonds in this part) to:

{1) finance water resource development projects and
activities in the sgtate designed to provide, during and
after extensive coal mining, a healthy economy, the
alleviation of social and economic impacts created by coal
develcpment, and a clean and healthful environment €for
present and future generations; and

{2) allow local _governments a cost-effective

alternative method of financing infrastructure projects that

enhance the quality of life and protect the health, safety,

and welfare of Montana's citizens and that support

long-term, stable eccnomic growth and job creation by

keeping Montana competitive with nearby states through the

provision of the infrastructure necessary for eccnomic

growth.”

Section 4, section 17-5-702, MCA, is amended to read:

®17-5-702. Purpose and intent, (1)} The purpose of the
coal severance tax trust fund bond provisions of this part
and ([sections & 7 through %8 11} is to establish the
authority tc issue and sell coal severance tax bonds that
have been approved by an act of the legislature for
financing specific water resource development projects and

activities and local government infrastructure projects and

~5= HB 795
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activities in the state authorized by the legislature and to
guarantee redemption of =sweh the bonds by revenue derived
from the receipts from the coal severance tax imposed by
Title 15, chapter 35, part 1, and such other money as the
legislature may from time to time determine.

{(2) The legislature intends that projects to be
financed by coal severance tax bonds include:

(a) water resource development projects and activities
as part of the water development program established in
Title 85, chapter 1, part 6. The legislature further intends
that the income from water resource development projects and
activities in excess of the amount required for debt service
and operation and maintenance of those projects and
activities be deposited in the water development state
special revenue account established in 85-1-604.

(b} 1local government infrastructure proijects and

activities as part of the local government infrastructure

program established in f{sections 6 7 through 18 11]}. The

payments of principal and interest on local government

infrastructure loans in excess of the amount required for

debt service must be deposited in the c¢oal severance tax

permanent fupnd."

Section 8. section 17-5-706, MCa, is amended to read:

"17-5-706. Buthority to issue coal severance tax bonds,

The board of examiners, upon approval of the legislature as

-6- HB 735
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hereinafeear provided in this section, shall issue and sell

coal severance tax bonds to finance such approved water
resource development projects and activities and local

government infrastructure projects and activities when

authorized to do so by any law that sets out the amount and
purpose of the issue. Each project or activity shaeil must be
separately approved as to amount by a two-thirds vote of
each house of the legislature."

Section 6. section 17-5-719, MCA, is amended to read:

"17-5-719. Limitation on amount of coal severance tax
bonds issued. No more than $256 §458 5250 million worth of
coal severance tax bonds may be issued for water development

projects and activities and_local government infrastructure

projects and activities.”

NEW SECTION. $Section 7. Purpose. The purpose of
[sections &6 through 10] is to establish a local government
infrastructuré investment program that will:

(1) enhance the guality of life and protect the health,
safety, and welfare of Montana's citizens by creating a
partnership between the state and local governments to help
finance necessary public infrastructure projects;

{2) support long-term, stable economic growth and job
creation and help keep Montana competitive with nearby
states by providing a means for financing the infrastructure

necessary for economic growth;

-7- BB 795
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(3} encourage local public facility improvements by
state investment in Iimprovements in order tc make these
improvements affordable to Montana citizens:

{4) protect future generations from the wundue fiscal
burdens that result when infrastructure systems are
inadequate or are allowed to detericrate;

{5) encourage maximum use of all available private and
public funding sources;

(6) complement and improve the effectiveness of
existing private and public infrastructure financing
mechanisms and improve cocrdination between state and
federal infrastructure financing programs; and

(7) encourage coordinated, long-term strategies for
addressing Montana's infrastructure needs.

NEW SECTION. Section 8. Eligible projects. (1) A
county, incorporated city or town, consolidated local
government, scheel-districty OR special purpose districty-er
private--nonprefit-corporation-that-provides-publtic-services
is eligible to apply for a loan under [sections & 7 through
6 111.

(2) Loans may be made for the direct costs related to
the planning, design, construction, reconstruction,
acquisition, alteration, modernization, improvement, or
expansion of:

{a) drinking water systems;

—8- HB 795
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(b) SANITARY OR STORM sewer systems;

(c) solid waste collection and disposal systems; B8R

(d} eranspertation-systemss

tey--tetecommunieations-~~and-——other----high-technoiogy
systems-for-eduncattons-or

tft——other--pubiic——works——prajecta--the--department——af
commerce-determines-to-be~in-the-pubiic~interest BRIDGES:

(E) TRANSPORTATION SYSTEMS;

{F) TELECOMMUNICATIONS AND OTHER HIGH TECHNOLOGY

SYSTEMS FOR EDUCATION; OR

(G) OTHER PUBLIC WORKS PROJECTS THE DEPARTMENT OF

COMMERCE DETERMINES TO BE IN THE PUBLIC INTEREST.

NEW SECTION. Section 9. Pricrities for projects ~-
procedure. (1} The department of commerce shall receive
proposals for projects from the local government entities
listed in ({section 7+¥) 8(l)]. The department shall work
with the local government in preparing cost estimates for
the project. In reviewing project proposals, the department
may consult with other state agencies with expertise
pertinent to the proposal. The department shall prepare and
submit a list of recommended projects to the governor,

PRIORITIZED PURSUANT TO SUBSECTION (2). THE GOVERNOR SHALL

REVIEW THE PROJECTS RECOMMENDED BY THE DEPARTMENT OF

COMMERCE UNDER THIS SECTION AND THE PROJECTS RECOMMENDED BY

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION UNDER

-9- HB 795
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TITLE 85, CHAPTER 1, PART 6, AND SHALL SUBMIT A LIST OF

RECOMMENDED PROJECTS TC THE LEGISLATURE. THE DEPARTMENT MAY

RECOMMEND EITHER THAT THE PROJECTS BE FUNDED THROUGH THE

ISSUANCE OF COAL SEVERANCE TAX BONDS OR THAT THE PROJECTS BY

BE FUNDED THROUGH BONDS ISSUED PURSUANT TQ TITLE 17, CHAPTER

5, PART 16, AND RECEIVE A SUBSIDY. A LOCAL GOVERNMENT ENTITY

INFRASTRUCTURE PROJECT MAY NOT BE FUNDED THROUGH THE

ISSUANCE OF COAL SEVERANCE TAX BONDS UNLESS THE LOCAL

GOVERNMENT ENTITY CANNCT FUND THE PROJECT THBROUGH BONDS

ISSUED PURSUART TO TITLE 17, CHAPTER 5, PART 16.

(2) In preparing recommendations under subsection (1),
preference must be given to projects based on the following
order of priority:

(a) projects that solve urgent and serious public
health or safety problems:

(b} projects that enable 1local governments to meet
state or federal health or safety standards;

{c} projects that enable loccal governments to obtain
funds from sources other than the funds provided under
[sections 6 7 through 18 11};

{d) projects that provide long-term, full-time Jjob
oppertunities for Montanans;

{e} projects that provide public facilities necessary
for the expansion of a business that has a high potential

for financial success;

=10~ HB 795
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(£) projects that result in a benefit to the public
commensurate with the size of the grant;

{g} projects that reflect greater need for financial
assistance than other projects; and

th) projects that are high lccal priorities and have
strong community support.

{3} The legislature shall authorize the board of
examiners to sell coal severance tax bonds to finance loans
for the projects authorized by the legislature OR

APPROPRIATE MONEY FROM THE SPECIAL REVERUE ACCOUNT

ESTABLISEED IN 17-5-703(3} FOR A SUBSIDY ON PROJECTS

AUTHORIZED TO RECEIVE THE SUBSIDY AS PROVIDED IN SUBSECTION
1)-

NEW SECTION. Section 10. Loan terms. (1} The period

for repayment of a local government infrastructure
investment loan may not exceed 30 years. The department of
commerce shall from time tc time establish the interest rate
at which loans may be made under [sections & 7 through 18
111 that is sufficient to cover the bond debt service for a
loan.

{2) The department of commerce shall make loans for the
local government infrastructure projects approved by the
legislature.

NEW SECTION. Section 11. Administration of loans. The

department of commerce shall:

-11- HB 795
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(1) administer the loan program established-. by
[sections 6 7 through 39 11];: and

{2) service loans made or contract and pay for the
servicing of loans.

Section 12. Section 17-5-704, MCA, is amended to read:

"317-5-704. Investment of funds. (1) Money in the cecal
severance tax bond fund, the coal severance tax permanent

fund, the coal severance tax infrastructure fund, and the

coal gseverance tax income fund must be invested in
accordance with the investment standards for coal severance
tax funds except as provided in subsection (2). ¥Income

Subject to the provisions of 17-5-703(3}, income and

earnings from all funds must be transferred to and retained
in the ccal severance tax income fund until appropriated by
the legislature.

{2) Except as provided in subsection (1) and section 1,

Chapter 634, Laws of 1989, beginning on July 1, 1990, the
legislature shall appropriate 15% of the income and earnings
from all funds to be deposited to the state equalization aid
account each year.,”
Section-12---Section-B85-1-6837;-MEA;-is-amended-to-reads

185-3-683+—-Water-development Ecail--severance-—tax——beond

debt-service-fund-created----coai-severance-tax-allocated--—-
water--development leoan—-lsss-reasrve-fund-createds-tiy-taj

Fhere-is-created-a-water-deveiopment coai-severance—tax—bond

-12- HB 795
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debt--serviee——f&hﬂ—-w&bhin-—the——debt——aervice—-fund—-—type
established-in-+3-2-3162<
tb}--Fhe--state--piedges-and-atieccates-and-directs-to-be
eredived-co-the-water—-devetoprnent——~debt--service--fundy--as
received:
ti¥-=i-iF4%-af-ati-money-from—time-te-time-received-£from
the-coai-severance-tax—cotiected-under-Pitie-155;-chapter-35y
and--~remaining-—-after---atiecation———of---sueh--tax-—-under
35-35-148¢:y—and-+2¥+
tt&y-any-~--principat—---and---accrued---interest———-under
85-1-633¢t3tai-received-in-repayment-of-a-toan-made-£from-the
preceeds-of-bends-issued-under-85-1~617+
titi}-ari--interest--incene——earned-on-proceeds-of-water

development coal-severance—-tax-bondss

tivi-revenue-or-noney-otherwise-required-to-be-patd-inte

the-water-developaent coal-severance-tax-bond-state--speciail

revenge——account-—-pursuant-to-B5-1-604;-as-daterminad-by-the
board-of-examiners-in-connection-with-the-issuance-of--bonds

pursuant-to-Pitie-177-chapter-Sy-part-Fy-and-85-1-617+-and

fvi——money--received-—-£rom--the--water--development ceat

severance—tax-bond-ican-toss-reserve-fund-as-the-resuit-of-a

toan-itoss:

t2y——ftat-Fhere-—is--created--a--water--developments ecoad

sevetanee-tax-bond-tean-itess-reserve—fund--within--the--debt

serviee-fund-cype—established-in-17-2-162~
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tby--Fhe--state--pledges-and-atiocates—and—directs—to-be

eredited-to-the-water—develspment coai--severance--tax--bond

toan---toss---reserve-——fund-—-ati--accrved--interest--under
85-3-633+33 ¢thy-received-in-repayment-of-a-locan-made-from-the
proceeds—of-bonds-issued-under-85-1-617:
tey--if—the-department-determines-that—a-isan-—-less--has
oeearfed-’on——a-—loan-nade-pursuant—to-this—part7—£nnds—éren

the-water-development coai--severance——tax--bond--ican--icas

reserve—-fund--must-—-be-transferred-to-the-water-developnent

coat-severance—tax—bond-debt-service—Ffund-in-an-ameunt-equal

ta-the-amount-that-wouid-otherwise--be--availabie——for--debt

service——under——sub tien--{ti}{b}--as——a-resuit-of-the-toan

toass®
Seetion-i3---Section-85-1-6047-MEAT—is-amended-to-reads
185-3-504c--Hater——develepment——state—-speciai-—-revenue
account--created------ revennes--altocated----- imitariona-on
appropriatiens-from-accounts—ti)-Fhere-is--created-—a——water
development~-—state--special-revenue-acesunt-wicthin-the-state
apectat-revenue-fund-estabiished-in-37-2-162+
{2}--Except-to-the—extent-that-they-are-required--te--be

eredited--to--the--water-deveispment coal-severance-tax—bond

debt—setvice-fund—pursuant~to—85—1—6637-there-sha1i-be——paid
into—the-water-development—state-speciat-revenue-accounts
tay--ati~—revennes--of--the--works——and--other——money-as

provided-in-85-1-3327

—14- HB 795
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tby——38%——cf-—-the-—interest—-income--of-——the---ressurce
indemnity--trust--fund--as--previded--in--and-subject-to-the
conditions-of-15-38-202+

tey--che-excess--of--the--coat--severance—-tax-—proceeds
aitecated---by—--85-1-683--co——-the--water-—deveiopment coai

severance-tax—boend-debt--service--fnnd--above-—-debr--service

tequirements-as-provided-in-and-subject-to-the-conditions—of
85-1-639s-and
tdy--any-—-fees-~or--charges-—-coliectad-by—the-department
pursuant-to-85-1-616-for-the-servicing-of-—toans;-—inciuding
arrangementa-for-obtaining-security-interestss
t3y--Apprapriationa---may—--be-——-made——-from—-the—water
development-state-special-revenue-aceount—-for-the--foilowing
purposes-and-suhject-to-the-£foitowing-conditions+
tay—-An--amecunt-teas-than-or-equai-to—that-paid-into-the
aceount——under——85-1-332--and--onlty--that--amount---may-—--he
appropriated-——for-—--the---operation---and-—-maintenance--of
state-owned-projects-and——worksr-—if-—the—-amount--of--money
avatriabie--for-appropriation-under-chis-subsectton-t3ytayr-is
greater—than-that-necessary-for—-operation—-and--maintenanece
expenses;—-the--excess--may-—-be--appropriated-as-provided-in
subsection-t3itbis
thy-—An—ameunt-tess-chan-or-equat-to-chat-paid-into——the
acceunt-—from--the-resource—indemnity-trust-account-pius-any

excess-from-subsection-{3}tay-and-onty-chat--amonnt—-may—-be
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appropriated-from—the-account-fors
ti}-~the--rehabititation-—of--state—owned--projects—-and
werksy-——inectuding———the——~rehabititation--ef--spiilways——of
state-owned-dams;
fii1—the-£ermniation-af—downstream-emergeney—uarning—and
evacuation-pians-for-state-owned-dams;
fii&}-the-deveiap-ent-ai--the'—hydropowet--potentiai--oi
state-owned-damss
tivi-assistanee--in-—the——impiementation-—af--the--water
resspvations--established——under--85-2-316--of-—conservation
districess
fvf--the--pfenotien-—e!—ehe-deveiopnent—of—offatrean-und
eributary-sterages
tviy—the-promotion—of-joint-stace-tribats-state-federats
and-state-teibat-federat-water—develepment;
tyit}-projecta—or--pregrama--that--improve--water---use
eEficiencyr--including--development--of-newy-efficient-water
:ystems-aad-rehabiiitation—oé—eiderf-—iess—-eiiicient——wuter
aystems;
tviitt-pdministrative---expensesr-——ineiuding---but--not
timited--to-—the-—salaries—-and---expenses-——of ~--personnedry
equépnenty-—ofiice——spacer—nnd—cther-necessities-énenrred-in
the-administration-ecf-the-water—development-——program--sxecept
che-administration-of-icans-and-grantas—and

t*x?-any—-ether——expenéitures—thut-meet—the—peiicies—and

-16~- HB 795
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sbjectives-af-the-state-water-deveiopment-programs
tey--An-anount-tess-than-or-eguat-to-that-patd-inee-—the
account--from--the--seurecea--proevided--for-in~tey-and-tdy-of
subsection-t2y-and-onty-that—amount-may-be-appropriated—£from
the-account-for--itoans--and--grants--for--water—-devetopment
prejects-and-ackivieiesr-for-purchase-of-trens-and-cperation
of--preperty--as--provided——-in--85-1-615;-for-administrative
expensesyr—ineiuding-but-noe--trimited--co--the--satartes--and
expenses——of-persennety-egquipmentr-and-office—spacer—£for-the
servicing-of-itcansy--inciuding--arrangementa--for--sbtaining
security--interests;—-and--for-other-necessities-incurred-in
administering-the-itoans-and-grantsz*
Section-i4---Section-085--6057-MCA;-in-amended-to-reads
485-1-685---Brantsy-ieansy-and-bonds-far-state-and-tocal
government-assistances-¢1y-Fhe-department-may--recommend—-teo
the--tegistature governor-that-grants-and-toans-be-made-from
eoai--severance——tax——-procesds—-depssited---in-—-the---water
development--state——speciai--revenue-—-scecuntr-thak-toans-be

made-from-water-development coal-severance-tax-bond-proeeseds

deposited-in-the-water-development-accounty-—and--that--coatl
severance--tax--bonds--be--authorized--pursuant-to-Pirtte-317;
chapter-57-part—Fr-to-provide—-£finaneist--assistance—-for--n

vater—-deveilopment--project-—-ta-a-department r-agency;-beardy

commission;-or-other-diviston-ef-state—government—-or-—to--a

ettyrs-—countyy;-—or--other--potiticat—--subdiviston--or--ieocat
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gevernment—-body-of-the-stater-Fhe-governor-shati-review-the

projecta-recommended-under—this—-section--and--the——projects

reacommended-—by-the-department-of-commerce-under—-fsection-684

and-shati-subnit-a--iist——of——secommended—-projecta-—-to-—the

tegistaturer—Fhe-tegistature-may-approve-by-apprepriation-or
other--appropriate--means-—those——grants--and-itoans-it-finds
consiscent-with-the-polticiea-and-purposes-of-the-program=
+2y--¥n-additien-te—impiementing-those-projects-approved
by-the-legisiature;-the-department-may-request-up-co—18%——of
the—--funds--arvariabie—-for-grants—from—the-water-devetopment
speciai-revenne-account-in-—any—-bienntum--to--be--used--for
epergenciess--FThese--emergency——prajecta-nuse-be-approved-by
the-department-and-be-defined-as-those--projecta--whichyr——+f
delayed--until--legislative—-approvai——can-be-obtaineds;-witi
cause-substantiai-damages-or-tegat-tiabitrey-to-the—-preject
aponsoar-——in—-atiecating-—such--funds;-—the-department-shaii
inferm-the-tegistative-finance-committee-of-the-legistatures
+33--FPhe-grants-and-loans-provided—£for-by-—-this--seetion
may--be--made--for--the--purchaseyr—-iease;——-develeopment;--or
construction-—-of--water--development-projeces-and-activibies
foar——the--sonservationy--managenenty——-nsey;——devetopmenty—-or
protection-of -the--water--and--retated--agricuituraity—-tands
£ianr-witdiifer-and-water-recreation-resounrces—in-the-states
for-—the--purpese-of-feastbitity-and-design-studres-fov—suech

projecesr--~for---deveiopment—-—of~—--pitans---for--—and--—the
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rehabititationy-—expansiony--and-——modification---of---water
development—-projeceas--for-other-water—development-projeces
and-activities-that-wilt-enhance-the-water-rescurees-of——the
state;—-~-and---for---simitar---purpeses——-approved---by--the
tegintatures®

Seevion—-157—-Section-085-1-61F 7r-MEAF-is-amended-te-reads

ng5-3-61F-——Fasuing-bonds:-tij)-When-—ancherized--by—-the
iegisieture——and--within-the-timitas-of-the-anthartration—and
within-the-further-iimitations-estabtished-in-this--ssctiony
the--board-ef-examiners—may-iysue-and-sell-water-deveiopment

coal-severance-tax-bonds-of-the--state—-in--the--amount--and

manner--it——econsiders——necessary--and--proper—to-finanee—-the

water-development-lean--program--and--the—-lecat--government

infrastructure-—toan--program-—-Phe-£fuii-faith-and-eredit-and

taxing-powers-of-the-state-are-piedged-fer--the--prompt--and
futi--payment-—-of--ali--hbonds--so-—-issued——and--interest-and
redemptien—-premiums-payable-thereon on—the--bonds--according
to~-their-terms~

t2y—--Bach-series-of-water-deveiopment coai-severance—tax

bonds--may-be-issued-by~-the-board-of-examiners;-upon-request
of~-the-board-af-natural-rescurces—-and--conservation——or——the

department--of--comnerecery-at-publie-or-private-sater—in-such

densminations-and-formay--whether--payabie--to--bearer--with
attached--incerest--coupons-or-registered-as-to-principat-er

as—to-bath-prineipai-and-interest;-with-such-provistons——for
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eonveeséen--or--exchange——nnd——ior--the-issnanee-ef-notes-in
anticipntion-of-the—issuance—cf—-definitive——bondsr-—henring
interest-aE-au?h 5—rate-ot-fete57—mnturing—at—sueh a-rate-or
ratesy--maturing--at-—such a-time-or-times-net-exceeding-36
yeaes—from—date—of—issuer-suhject-to-optioaai-—or--mnndatoty
redemptien——at——such——eariier—eimes—and-priees—and—upﬁn—such
noticeT—wéth-such—pravisions—for—payment"—und—-déseharge'—by
ehe--depesit--of——fnnds--ar--seeurities--in--eaerow-ior-that
purposeT*and--payabie——at——eha——oifiee—-ef-—sueh a--banking
institution--er—institutions-within-or-outside-the-stater-as
the-bBoard--af——examiners--shati--deeermine—-subject--to--the
Timitations-econtained-in-this—section-and-13-5-731~
faf-—in—the—iasunnce+oE*each—series—of—water—deveiapment

eoal--severanee——tax--bondsy-—the—-interest--rates——and--the

maeurities-~and~~any-mandatety-redenptien—ptavisians—thereeﬁ

shail of-the—bonds-must-ba-established-in-such a-manner-that

the-funds-then-specificatiy-piedged-and-apprepriated-by——tav

to--the--waeer——deveiopment ecoal-—saverance—-tax-—bond-debt

service-Sund-witl-in-the-judgment-of-the-board-of--examiners
be—-received-in-an-ameunt-snfficient-in-each-year-to-pay-ati
principai1—tedempeien-peemiuma7—and—ineeeest—due-and—paycbie
én—that—year—wieh~respect—ta—that—ané—aii——prior--ser§e9f~of

sueh—vbanday--e:cept——autstanding——bands--as--ee--uhich——the

" obiigatien--of--the-state-has-been—discharged-by-the-depasit

ef-éund:—or—-secutieies——sufficfenh--Eer—-their——puyment——in
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accerdanee——with-—-the-terms-of-the-ressiutions-by-which—-they
are-authorized-to-be-issueds
t4y-—En-ali-ether-respectar-the-board--of-——eyaminers——-is
anchorized--to-preseribe-the-form-and-terms-of -the-bonds-and
notes-and-shali-deo-whatever--is~-liawfui--and--necessary--for

their——issvance——and——paysent—--Sueh Fhe-coaai-severance-tax

bondsr-notesr-and-any-interest-conpens--appurtenant--thereto
ta-—the-—bonds-mnust-be-signed-by-che-members-af-the-board-of
examinerss-and-the-bonds-and-notes-must-be-tssned-under-—the
great--seai--of--the-state-of-Montanas-FThe-bondsr;-notes;—and
coypons-may-be-exeeneed-with-facsimilte-signatures——and--seat
in-—the-—manner-and-snbject-to-the~timitattons-prescribed-by
iaw:-FPhe-state-treasurer-shaii-keep-a--record--of--aii--such
bonds-and—notes-issued-and-seids
+5}--Phere-is-ereated-a-water-development-account-within
the-state—special-revenue—fund-escabiished-in-17-2-102+
+63--Ati--proceeds——of--bonda-sr-netes—issued-under-this

section-for-water—-development-projects;-other-chan-refunding

bonda;-must-be-deposited-in-the—-water—-development--account
estabtished-in-aubsection—{5)y;-except—that-any-principat—and
acerued-—interest--received-in-repayment-of-a-toan-made-£rom
the-proceeds-af-bonds-issued--under--this-—sececion--muse——be

deposited--in--the-water—deveiopment coat-severance-tax-bond

debt-service-fund-and-the-water-development ceai--severanece

tax--bond--toan—-ioss-reserve-fund-pursuant-to-85-1-663--Altt
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proceeda-of-refunding-benda-muat—be-deposited-in-—-the——water

development coat--severance-—+ax—bond-debt-serviee—-fund-and

applied-to-the-paynent-and-redemption-of--outstanding——bonds
issued~-under-this-section-as-directed-by-the-beards-whether
at-mAatdrity-or-on-any-eariter—date--on--which-—-they--may--be
prepoid—aceording-eo—their-termax
t7#y--Ati--actions—-taken—by-the-beoard-of-examiners—under
thia-section-or-85-1-619-must-bhe-autherized-by-a—vote--of~—a
najoriey-af-the-members-of-the-bonrd-ef-exaninersss
Section-i6-~~Section-05-1-618;-MEA7y-is-amended-to-read:
485-1-618v--Restrictions——-en-use—of-bond-proceedss Water

development €oai-severance--tax-—-bond--proceeds--issued-—-for

water——deveiopment-nsrojects-may-be-used-only-for-the-purpoase

of-making-itoans—as-provided-in-the-water—-deveicpment-program
or-for-purchasing-iiens-and-operating-property—-as--provided
tn-B5-3-63574
Section-1F-—-Section-85-1-619;-MEA;-is-amended-to-read:
185-1-619---bebt-—~-service-—-——fund--------- ptedge-—-and
administration-of-sufficient-batancer--{iy--Fhe-—tegistature
may--ievyr;-imposey-asseasy-and-piedge-and-appropriate-to—the

warer-deveiopment coai-severance-tax-band-debt-service--fund

any--tax;--charge;—-fee;--rentaly--or--other-income-from-any
designated-sources-Ffhe-state-ressrves-the--right-—to—-modify
trom-time-to-time-the-nature-and-amount-of-speciai-taxes-and

sthet---revenues—-piedged--and--appropriated-—te--the--water
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devetopment ceal--severance--tax--bond--debt--service--fundy

previded-—-that--the--aggregate——resoureces--se-—pltedged--and
appropriated--are-—-determined--by-~the--iegistature-——to---be
sufficient——Ffor-the-prompt-and—fuii-payment-of-the-principal
of-and-interest-and-redemption--premiuvms-——-when--due--on--ati
banda-payabte-from-that-fund-and-provided-that-the-pitedqge-of
the-fuili-faieh-and-eredit-and-taxing-powers-sf-the-state-£for

the--security-—-of-ati-such coai-severance-tax-bonds-shati-be

are-and-remain-trrevocablre-untii-chey-are-£fuily-paidr

t2y——Money-in-the-water-development esat--severance--tax

bond--debt--service--fund--must--be--used--to--pay-interesty
prineipat;-and-redemption-premiums-when-due-and-payabie—with

respect-to-water-development esal-severance-tax--bondsa;——and

for——bonds-issued-prior-to-19685y-te-accumuinte-a-reserve-for

the-further-security—of-such-payments:
t3y-—-After-the-reserve-provided-for--in--subsectton--¢24

for--bonds--issued-prior-te-1985-has-been-accumutated-in-the

water-deveicpment coal-severance-tax-bend-debt-service-funds,

money-at-any-time-received-in--the--water--devetapment coal

severance——tax-bend-debt-service-fund-from-water-develiopment

projects-in-excess-cf-that-amount-muse-be-transferred-by-the

treasurer-to-the-water--development-—state--speeiat--revenue

accounerd
Section-1Br--Seetion-B5-1-6207;-MEAr-is-amended-to-reads:

U85-3-620---Water---development coat--—severance--~tay
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refunding--bends:--{ti)--Fhe--board--of-—-examiners——may-issae
refunding-bonds—-at-such-times-and-tn-such-amsuntsr--if-—anyy
as--may--be--necessary-to-pay-prineipat-or-intereat-due-that
cannot-be--patd--Ffrom--funds—~then—~on-—hand-—-in--the--water

development coai--severance-tax-bond-debt-service-funds-Fhe

beard-af-axaminara-may-aise-issue-refunding-bends-teo-—refund
eutstanding-—-bonds—-before-—maturity—-for-—-the--purponse--of

extending-the-macurities-chereesf of—the-sutstanding-band--se

far--as-determined-by-the-beard-of-examiners—to-be-necessary
to-asasure ensusre-that-the-funds-then-ptedged--to--the--water

deveiopment eccai--severance—tax—bond-debt-service-fund-wiid

be-sufficient-for-payment-of-principai-and-interest--due-—in
subsequent—-years:—-Fhe--board--sf--examiners-may-aitse-issue
refunding-bonds—to-refund-outstanding-bonds-before-—-maturity
for--the—-purpose-of-reducing-the-interest-cost-or-the-totat
ameunt-of~principat-and--interest--payabie--thereon on--the

outstanding-bondar

{23--No--refunding Refunding-bonds-may-not-be-issued-and
soid-more-than-3-months-before-aii-bonda-refunded-chereby by

the-refunding-bonda-mature--or——are--catied--for--redemption

uniess-the-procesds-thereof of-tha-refunding-bonday-with-any

other-funds-in—the-water—-development coai-severance—tax-bend

debe-—-service——£fund——that--are—-needed-and-avaiiabie-far-the
purpose-cr-securities-purehased-from-sueh bond-proceeds--and

other———funds;---are—--deposited--with--a——sattabte--banking
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institutton-within-or—outside-the-stater—in-escroewr-for--the
retirement--of--the-refunded-bonds-at-maturity-or-akt-a-prior
date-or-daces-on-which~they-have-been-catied-£for--redemption
in-accordance-with-their-terms7-tn-an-amount-and-in-a-manner
sufficient-under—the-provisiona—securing-the-refunded-hondsy
so-——that--the-stateln-abliqarion—te-pay-the-same bondsy-frem
seureces-other-than—the-escrow-fund;-ia-discharged-

£33--No-new New-deht-may-not—be-ereated-by-the--issuance
of-rafunding-bonds-in-accordance-with-this—section;-but-sueh
the--refunding—-bonds--shaii--evidence--the--debk-previensty
created-and-ahail-be are-secured-by-the-piedge-of--the--fuii
faith—and--credit-and-taxing-powers-of-the-stake-and-by-the
further-provisions-of-this-part-in-the-same--manner--as--the
bonds-refunded-therebyct

NEW SECTION. SECTION 13. APPROPRIATION.——~"THE ~~ MUNEY
AEEBMULATER—-IN THERE IS APPROPRIATED $225,000 FROM THE

SPECIAL REVENUE ACCOUNT CREATED IN 17-5-703(3) 18

APPROPRIAPED TO THE DEPARTMENT OF COMMERCE TO BE USED FOR

ENGINEERING STUDIES FOR ELIGIBLE PROJECTS UNDER [SECTION #

81.

NEW-SEEFiONT~~Section-13:-—-Phree-fourtha--voter Beeauwse

tthis--aeti--appropriaces—-money--that--wouid--otherwise—~be

of--three-fourths——of-—the-membera-of-each-house-is-required

for-enactment-of-fthis-acet-
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[THIS ACT} 18

EFFECTIVE JULY 1,

1991.

-End-
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Free Conference Committee
on House Bill 795
- Report No. 1, April 25, 1991

Page 1 of 8

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill

795 and recommend that House Bill 795 (reference copy -- salmon)
be amended as follows:

i. Title, line 12.
Strike: "SUBSIDIES TO"

2. Title, line 15.
Strike: "MAKING LOANSG"
Insert: "PROVIDING FINANCIAL ASSISTANCE"

3. Title, line 17.
Strike: "LOANS"
Insert: "FINANCIAL ASSISTANCE"

4, Title, line 18.
Strike: "LOANS"
Insert: "PROJECTS"

5. Title, line 19,
Strike: "LOAN"

6. Page 2, line B.
Strike: "TWO"

7. Page 2, line 15.

Insert: "This bill places the state of Montana in a position of
partnership with local governments in meeting infrastructure
needs. The primary emphasis of this bill is to assist local
governments by:

(1) providing an annual debt service subsidy on local debt
created to finance local infrastructure projects;

(2) providing a grant for up to 20% of the costs of local
infrastructure projects; or

{3) as a last resort, making loans to finance local
infrastructure projects from the proceeds of ccal severance tax
bonds that may include an annual debt service subsidy on the
loans.

The source of revenue to fund the assistance will be the
investment income derived from the coal severance tax
infrastru¢ture fund.

Money currently transferred from the coal severance tax bond
fund into the coal severance tax permanent fund would, under this
bill, be transferred to a coal severance tax infrastructure fund
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within the coal severance tax trust fund. Fifty percent of the
money flowing into the coal severance tax infrastructure fund

wil]l be retained in that fund, and 50% will be transferred to the
coal severance tax permanent fund. “The principal funds will be

retained in the coal severance tax infrastructure fund; however,
deposits to the fund will cease at the end of fiscal year 2012,
Interest earnings on the fund will be transferred, as needed,
upon appropriation by the legislature, to a special revenue
account outside of the coal severance tax trust fund and will be

used for community infrastructure assistance under the community
infrastructure program."

8. Page 2, line 189.
Strike: "11"
Insert: "13"

9, Page 2, line 23.
Strike: "11"

Insert: "13"

10. Page 3, line 5.
Strike: "DEBT"
Insert: "funding"

11. Page 3, line 6.
Strike: "PRINCIPAL AND INTEREST"
Insert: "debt service"

12. Page 3, line 10.
Strike: "INTEREST"

Insert: "debt service"

13. Page 3, lines 11 and 12.

Following: "BY" on line 11

Strike: remainder of line 11 through "16" on line 12
Insert: "any local debt" —_

14, Page 4, line 5,

Following: "."

Insert: "The state treasurer shall stop deposits to the coal
severance tax infrastructure fund on June 30, 2012."

15. Page 4, line 7.

Following: the first "the"

Insert: "principal amount of the"

Following: "money"

Strike: "DEPOSITED in *

Insert: "transferred from the coal severance tax bond fund to"

Feekd!
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16. Page 4, lines 13 through 23.

Following: "fund" on line 13

Strike: remainder of line 13 through "SUBSIDY." on line 23

Insert: "may be used to provide financi&T assistance for local
government infrastructure projects under the Montana

Community Infrastructure Act, [sections 1 and 7 through 13].

The state treasurer shall transfer to the infrastructure

special revenue account established in [section 11] the

amount of interest earnings required to meet the obligations
of the state that are payable from the account as authorized

by the legislature pursuant to [sections 7 through 13].

Interest earnings not appropriated and transferred to the

infrastructure special revenue account must be retained in

the coal severance tax infrastructure fund.

(4) Beginning July 1, 2012, the state treasurer shall from
time to time transfer to the coal severance tax permanent fund
all money in the coal severance tax bond fund except the amount
necessary to meet all principal and interest payments on bonds
payable from the coal severance tax bond fund on the next two
ensuing semiannual payment dates."

17. Page 5, lines 10 through 17.

Following: "(2)" on line 10

Strike: remainder of line 10 through "growth" on line 17

Insert: "finance loans to local governments for infrastructure
projects under the Montana Community Infrastructure Act,
[sections 1 and 7 through 13]"

18. Page 5, line 21.
Strike: "11"
Insert: "123"

19. Page 6, lines 18 through 22.
Strike: "11" on line 18

Insert: "I3"

Following: "." on line 18

Strike: remainder of line 18 through "." on line 22

20. Page 7, line 16.
Strike: "g"

Insert: "7"

Strike: "10"

Insert: "13"

21. Page B, line 16.
Following: "town,"
Insert: "or"

22. Page 8, line 17.

891529CC.HSF
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Following: "government"
Strike: ","

Strike: "OR special purpose district"

23. Page 8, line 189.
Strike: "a lcan”
Insert: "financial assistance"

24, Page 8, line 20.
Strike: "11"
Insert: "13"

25. Page 8, line 21.

Strike: "Loans"

Insert: “"Financial assistance"
Strike: "made"

Insert: "provided"

Following: "the"

Strike: "direct"

26. Page 9, line 1.

Following: "(b)"

Insert: “"wastewater treatment,"
Following: "SANITARY"

Insert: "sewer,

27. Page 9, line 2,

Strike: "collection and"

Following: "disposal"”

Insert: "and separation®

Following: "systems"

Insert: ", including site acquisition, preparaticn, and
monitoring"

28, Page 9, line 7.
Following: ";"
Insert: "or"

29. Page 9, lines 8 through 12.

Following: "(E)" on line 8

Strike: remainder of line 8 through "INTEREST" on line 12

Insert: "airport improvements, if the amount of state and local
funding is met by a matching grant of nine times the amount
of state and local funding and the financial assistance
requested represents not more than 20% of the state and
local financial funding"

30. Page 9, line 21.
Strike: "of"

891529CC.HSF
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Insert: "containing the”
Following: "projects"

Insert: "and the recommended form of financial assistance for
each project”

31. Page 9, line 22.

Following: "."

Insert: "In preparing grant recommendations for the 53rd
legislature, the department shall recommend projects that do

not exceed $300,000."

32. Page 10, lines 2 through 10.

Following: "PROJECTS" on line 2

Insert: "and the recommended financial assistance"
Following: "." on line 2

Strike: remainder of line 2 through line 10 in its entirety

33. Page 10, line 20.
Strike: "11"
Ingert: "I3"

34. Page 11, line 2.

Strike: "size"
Insert: "amount"

Strike: "the grant”
Insert: "financial assistance"

35. Page 11, line 4.
Strike: "and"

36. Page 11, line 5.

Following: line 4

Insert: " (h) projects that do not discourage expansicn of the
tax base; and"

Renumber: subsequent subsection

37. Page 11, lines 7 through 13.
Strike: subsection (3) in its entirety

38. Page 11, lines 14 through 23.

Strike: section 10 in its entirety

Insert: "NEW SECTION. Section 10. Legislative approval --
finaficial assistance. (1) 1If financial assistance is in
the form of an annual debt service subsidy on local
government debt, the legislature shall authorize the
department of commerce to enter into a written agreement
with the local government that obligates the state to

provide semiannual payments in a specified amount, over a
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period not to exceed 30 years, established in the bill
authorizing the financial assistance. The obligation

establisged in the_agreement is a_?eneral obligation ¢of the
state and 1is payable from any available source, including

the infrastructure special revenue account established in

[section 11}.

(2) If financial assistance is in the form of a matching
grant, the legislature shall appropriate the amount of the grant
from the infrastructure special revenue account.

(3) If financial assistance is in the form of a loan funded
from the proceeds of coal severance tax bonds, the legislature
shall authorize the board of examiners to issue coal severance
tax bonds to finance the loan as provided in 17-5-706. 1If an
annual debt service subsidy on the loan is provided, the
legislature shall authorize the department of commerce to enter
into a written agreement with the local government that obligates
the state to provide semiannual payments in a specified amount,
over a period not to exceed 30 years, established in the bill
authorizing the financial assistance. The obligation established
in the agreement is a general obligation of the state and is
payable from any available source, including the infrastructure
special revenue account established in (section 11].

(4) The legislature may not authorize entering into an
agreement to provide an annual debt service subsidy as provided
in subsection (1) or (3) unless the aggregate amount of
anticipated earnings on the coal severance tax infrastructure
fund in each year available for transfer to the infrastructure
special revenue account is equal to the sum of 1 1/2 times the
annual amount of outstanding obligations and the proposed
obligations payable from the special revenue account.

NEW SECTION. Section 1ll1. 1Infrastructure special revenue
account. (1) There is an infrastructure special revenue
account in the state special revenue fund.

(2) The state treasurer shall from time to time transfer
from the earnings on the coal severance tax infrastructure fund
to the infrastructure special revenue account the amount
necessary to meet the obligations of the state payable from the
account.

(3) The state treasurer may transfer funds in the
infrastructure special revenue account to the department of
commerce for distribution to a local government or to a debt

service fund created pursuant to 17-5-708.

NEW SECTION. Section 12. Financial assistance available.

{1) The following types of financial assistance are
available under the Montana Community Infrastructure
Act:

(a) an annual debt service subsidy on local government debt

891529CC.HSF



April 26, 1991
Page 7 of 8

created to finance eligible local infrastructure projects;

(b) grants for up to 20% of the costs of local
infrastructure projects; and

{c) loans to finance local infrastructure projects from the
proceeds of coal severance tax bonds that may incluae an annual
debt service subsidy on the loans.

(2) Financial assistance described in subsection (1) (c) is
available to a local government only if the assistance described
in subsection (1) {(a), taking into consideration the maximum debt
service subsidy available, or if the availability of a grant
described in subsection (1) (b} will not enable the local
government to finance the proposed project.

{3) In reviewing the requests for financial assistance for
eligible projects and making recommendations to the governor, the
department of commerce shall attempt to allocate 40% of the funds
available for financial assistance to projects funded under
subsection (1) (a) and 60% of the funds available for financial
assistance to projects funded under subsection {1)(b). If the
department recommends financing under subsection (1) (¢), the
amount of funds available under subsections (1) (a) and (1) (b)
must be reduced proportionally."

Renumber: subseguent sections

39. Page 11, line 24,
Strike: "Administration of loans"
Insert: "Infrastructure assistance"

40. Page 12, line 1.
Strike: "loan program"
Insert: "Montana Community Infrastructure Act”

41. Page 12, line 2.
Strike: "11”

Insert: "13"

Strike: "and"

42. Page 12, line 3.

Following: line 2

Insert: "(2) make loans approved by the legislature pursuant to
[sections 7 through 13]; and™

Renumber: subsequent subsection

43, Page 25, line 16.
Strike: "$225,000"
Insert: "$500,000"

44, Page 25, line 17.
Strike: "17-5-703(3)"
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Insert: "[section 11]"
45. Page 25, line 19,

Following: line 18
Insert: "matching funds for"

46. Page 25, line 20.
Following: "]"

Insert: "prioritized as provided in [section 9(2)]"

And this Free Conference Committee report be adopted.
For the House: For the Senate:

Sedo P o

Rep. S. Rice, Chair

.

Rep.'Hariﬁi' Ne— Sen, Towe

Rép. Took Sen. Thayer
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AN ACT CREATING THE MONTANA COMMUNITY INFRASTRUCTURE ACT: CREATING
AN INFRASTRUCTURE TRUST FUND WITHIN THE PERMANENT COAL TAX TRUST
FUND; CREATING A SPECIAL REVENUE ACCOUNT FOR INTEREST EARNED ON
THE CCAL SEVERANCE TAX INFRASTRUCTURE FUND; MAKING INTEREST IN THE
SPECIAL REVENUE ACCOUNT AVAILABLE FOR LOCAL INFRASTRUCTURE
PROJECTS; AUTHORIZING THE ISSUANCE OF COAL SEVERARCE TAX EONDS FOR
THE PURPOSE OF PROVIDING FIRANCIAL ASSISTANCE FOR LOCAL GOVERNMENT
INFRASTRUCTURE PROJECTS; PROVIDING FOR THE TERMS AND CONDITIONS OF
FINANCIAL ASSISTANCE; PROVIDING A METHOD FOR RECOMMENDING
PRIORITIES FOR FROJECTS; REQUIRING LEGISLATIVE AUTHORIZATION FOR
PROJECTS; APPROPRIATING MONEY IN THE SPECIAL REVENUE ACCOUNT TO
THE DEPARTMENT OF COMMERCE FOR USE BY LOCAL GOVERNMENTS FOR
ENGINEERING STUDIES FOR LOCAL GOVERNMENT INFRASTRUCTURE PROJECTS;
AMENDING SECTIONS 17-5-701, 17-5-702, 17-5-703, 17-5-704,

17-5-706, AND 17-5-719, MCA; AND PROVIDING AN EFFECTIVE DATE.

STATEMENT OF IRTENT

A statement of intent is required for this bill because
[section 1) delegates rulemaking authority to the department of
commerce to administer the Montana Community Infrastructure Act.
This bill 1is intended to provide local governments with
cost-effective alternative methods of financing infrastructure
projects that enhance the quality of life and protect the health,
safety, and welfare of Montana's citizens and that support

long-term, stable economic growth and job creation by keeping
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Montana competitive with nearby states by providing for the public
infrastructure necessary for economic growth.

This bill places the state of Montana in a position of
partnership with local governments in meeting infrastructure
needs. The primary emphasis of this bill 1is to assist local
governments by: .

(1) providing an annual debt service subsidy on local debt
created to finance local infrastructure projects;

(2) providing a grant Ffor up to 20% of the costs of local
infrastructure projects; or

{(3) as a last resort, making loans to Einance local
infrastructure projects from the proceeds of coal severance cax
bonds that may inciude an annual debt service subsidy on the
loans.

The source of revenue to fund the assistance will be the
investment income derived from the coal severance tax
infrasctrucrture fund.

Money currently transferred from the ¢oal severance tax bond
fund into the coal severance tax permanent fund would, under this
bill, be transferred to a coal severance tax infrastructure fund
within the coal severance tax trust fund. Fifty percent of the
money flowing into the coal severance tax infrastructure fund will
be retained in that fund, and 50% will be transferred to the ccal
severance tax permanent fund. The principal funds will be retained

in the coal severance tax infrastructure fund; however, deposits
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to the fund will cease at the end of fiscal year 2012. Interest
earnings on the fund will be transferred, as needed, upon
appropriation by the legislature, toc a special revenue account
outside of the ccal severance tax trust fund and will be used for
community infrastructure assistance under the community

infrastructure program. .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Montana Community Infrastructure Act -- powers and
duties of department. (1) This secticn and [sections 7 thrcough 13]
may be cited as the "Montana Community Infrastructure Act".

(2) The Montana Community Infrastructure Act must be
administered by the department 2f commerce., The department shall
adopt rules to adminiscter [sections 7 through 13}. The rules must
include but not be limited to establishing criteria and procedures
Eor:

(a) determining the eligibility of iocal government entities
for the community infrastructure program;

(b} determining the eligibility of specific projects;

(c) ensuring that local governments fund their infrastructure
preojects by local funding when possible;

(d) determining the amount of debt service payments available
for infrastructure projects funded through loans from the coal
severance tax bond fund program; and

(e} determining the amount of debt service subsidy available
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for local infrastructure projects funded by any local debt.
Section 2. Section 17-5-703, MCaA, is amended to read:
"17-5-703. Coal severance tax trust funds. (1) The trust
established wunder Article IX, sectiom 5, of the Montana
constitution shall be composed of the following funds:
(a) a coal severance tax bond fund into wﬁich the
constitutionally dedicated receipts from the coal severance tax
shall be deposited;

{b) a ccal severance tax infrastructure fund;

th¥(c) a coal severance tax permanent fund; and

tey{d) a coal severance tax income fund.

(2) The state treasurer shall from time to time transfer to
the coal severance tax permanent infrastructure fund all money in
the c¢oal severance tax bond fund except the amount necessary Lo
meet all principal and interest payments on bonds payable from the
coal severance tax bond fund on the next two ensuing semiannual

payment dates. The state treasurer shall stop deposits ko _the coal

severance tax infrastructure fund on June 30, 2012. The state

treasurer shall from time to time transfer to the coal severance

tax permanent fund 50% of the principal amount of the money

transferred from the coal severance tax bond Ffund to the coal

severance tax infrastructure fund in the preceding year.

{3} The purpose of the ccal severance tax infrastructure fund

is to assist local governments in Eunding infrastructure projects.

Interest earned on the coal severance tax infrastructure fund may
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be used to provide financial assistance for local government

infrastructure projects under the Montana Community Infrastructure

BAct, [sections 1 and 7 through 13]. The state treasurer shall

transfer to the infrastructure special revenue accounk established

in [section 11] the amcunt of interest earnings required to meet

the obligations of the state that are payable from the account as

authorized by the legislature pursuant to [sections 7 through 13].

Interest earnings not appropriated and transferred to the

inErastructure special revenue account must be retained in the

coal severance tax infrastructure fund.

(4) Beginning July 1, 2012, the state treasurer shall from

time to time transfer toc the coal severance tax permanent fund all

money in the ccal severance tax bond fund except the amount

necessary to meet all principal and interest payments on_bonds

payable from the coal severance tax bond fund on the next two

ensuing semiannual payment dates."”

Section 3. Section 17-5-701, MCA, is amended to read:

"17=-5-701. State of Montana coal severance tax bonds. This
part provides for the issuance of state of Montana coal severance
tax bonds {also referred to as coal severance tax bonds in  this
part) to:

(1) ftinance water resource development projects and
activities in the state designed to provide, during and after
extensive coal mining, a healthy economy, the alleviation of

social and economic impacts created by coal development, and a
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clean and healthful environment for present and future
generations: and

(2) finance loans to lgcal governments for infrastructure

projects under the Montana Community Infrastructure Act, [sections

1 and 7 through 13]."

Section 4. Section 17-5-702, MCA, is amended to read:
*17-5-702. Purpose and intent, (1) The purpose of the coal
severance tax trust fund bond provisions of this part and

[sections 7 through 13] is to establish the authority to issue and

sell coal severance tax bonds that have been approved by an act of
the legislature for financing specific water resource development

projects and activities and local government infrastructure

prejects and activities in the state authorized by the legislature

and to guarantee redemption of sueh the bonds by revenue derived
from the receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and sueh other money as the legislature may
from time to time determine.

{(2) The 1legislature intends that projects to bhe financed by
coal severance tax bonds include;

{a) water resource development projects and activities as
part of the water development program established in Title 85,
chapter 1, part 6. The legislature further intends that the income
from water resource development projects and activities in excess
of the amount reqguired fcr debt service and operation and

maintenance of those projects and activities be deposited in the
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water development state special revenue account established in
85-1~604.

b} local government infrastructure projects and activities

as part gof the local government infrastructure program escablished

in {sections 7 through 13j."

Section 5. Section 17-5-7086, MCA, is amended to reaa:

"17-5-706. Authority to issue coal severance tax bonds. The
board of examiners, upon approval of the legislature as
hereinafrer provided in this section, shall issue and sell coal
saverance tax bonds o finance s@wed apprcved water resource

development projects and activities and local government

infrastructure projects and activities when authorized to do so by

any law that sets out the amount and purpose of the ilssue. Each
project or activity smhatl must be separately approved as to amount
by a two-thirds vote of each house of the legislarture.”
Section 6. Section 17-5-71%, MCA, is amended to read:
*17-5-719. Limitation on amount of coal severance tax bonds
issued. No more than §250 million worth of coal severance tax
bonds may be issued for water development projects and activities

and local government infrastructure projects and activities."

Section 7. Purpose. The purpose of [sections 7 through 13] is
tc establish a local government infrastructure investment program
that will:

{1} enhance the quality of life and protect the health,

safety, and welfare of Montana's citizens by creating a
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partnership between the state and local gqovernments to help
finance necessary public infrastructure projects:

{2) support leng-term, stable ecaonomic growth and job
creation and help keep Montapa comperitrive with nearby states by
providing a means for financing the infrastructure necessary for
economic growthj

(3) encourage local public facility improvements by state
investment in improvements in ordef to make these improvements
affordable to Montana citizens;

{4) protect future generations Erom the undue fiscal burdens
that result when infrastructure systems are inadequate or are
allowed to deteriorate;

(5) encourage maximum use of all available private and public
funding sources;

(6) complement and improve the effectiveness o©of existing
private and public infrastructure financing mechanisms and improve
coordinaticn between state and federal infrastructure f£inancing
programs; and

{7} encourage coordinated, long-term strategies for
addressing Montana's infrastructure needs.

Section 8. Eligible projects. (1) A county, incorporated city
or town, or consolidated local government is eligible to apply for
financial assistance under {sections 7 through 13].

(2) Financial assistance may be provided for the costs

related to the planning, design, construction, reconstruction,
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acquisition, alteration, modernization, improvement, or expansion
of:

{a} drinking water systems;

(b} wastewater treatment, sanitary sewer, or storm sewer
systems; .

(¢) solid waste disposal and separation systems, including
site acquisition, preparation, and monitoring;

{d) bridges; or

{e) airport improvements, if the amount of state and local
funding is met by a matching grant of nine times the amount of
state and local £funding and the financial assistance reqguested
represents not more than 20% of the state and local financial
funding.

Section 9. Priorities for projects -- procedure. {1} The
department of commerce shall receive proposals for projects from
the local government entities listed in [section 8(l)]. The
department shall work with the local government in preparing cost
estimates for the project. 1In reviewing project proposals, the
department may consult with other state agencies with expertise
pertinent to the proposal. The department shall prepare and submit
a list containing the recommended projects and the recommended
form of financial assistance for each project to the governor,
prioritized pursuant to subsection (2). In preparing grant
recommendations for the 53rd legislature, the department shall

recommend projects that do not exceed $300,000. The governor shall
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review the projects recommended by the department of commerce
under this section and the projects recommended by the department
of natural resources and conservation under Title 85, chapter 1,
part 6, and shall submit a list of recommended projects and the
recommended financial assistance tg the legislature.

(2 1In preparing recommendations wunder subsectien (1),
preference must be given to projects based on the fcllowing order
of priority:

(a) projects that solve urgent and serious public health or
safety problems;

(b) projects that enable local govermments to meet state or
federal health or safety standards;

(c} projects that enable local governments to obtain funds
from sources other than the funds provided under [sections 7
through 13];

(d} projects that provide long-term, full-time job
opportunities for Montanans;

{e) projects that provide public facilities necessary for the
expansion of a business that has a high potential £for financial
success;

{£) projects that result in a benefit to the public
commensurate with the amount of financial assistance;

{g9) projects that reflect greater nead for financial
assistance than ather projects;

(h) procjects that do not discourage expansion of the tax
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base; and

(i) projects that are high local pricrities and have strong
community support.

Section 10. Legislative approval —— financial assistance. (1)
If financial assistance is in the form of an annual debt service
subsidy on lccal government debt, the legislature shall authorize
the department of commerce to enter into a written agreement with
the local government that obligates the state to provide
semiannual payments in a specified amount, over a period not to
exceed 30 years, established in the bill authorizing the financial
assistance. The obligation established in the agreement 1is a
general obligation of the state and is payable from any available
source, including the infrastructure special revenue account
established in [section 11].

(2) 1IE financial assistance is in the form of a matching
grant, the legislature shall appropriate the amount of the grant
from the infrastructure special revenue account,

{3} If financial assistance is in the form of a lcan funded
from the proceeds of coal severance tax bonds, the legislature
shall authorize the board of examiners to issue coal severance tax
bonds to finance the loan as provided in 17-5-706. If an annual
debt service subsidy on the leoan is provided, the legislature
shall authorize the department of commerce to enter into a written
agreement with the local government that obligates the state to

provide semiannual payments in a specified amount, over a period
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not to exceed 30 years, established in the bill authorizing the
financial assistance. The obligation established in the agreement
is a general eobligation of the state and 1is payable from any
available source, including the infrastructure special revenue
account established in [section 1l]}.

{4) The legislature may not authorize entering into an
agreement to provide an annual debt service subsidy as provided in
subsection (1) or (3) unless the aggregate amount of anticipated
earnings on the c¢oal severance tax infrastructure fund in each
year available for transfer to the infrastructure special revenue
account is equal to the sum cof 1 1/2 times the annual amount of
outstanding obligations and the proposed obligations payable from
the special revenue account.

Section 11. Infrastructure special revenue account. (1} There
is an infrastructure special revenue account in the state special
revenue fund.

{2) The state treasurer shall from time to time transfer from
the earnings on the coal severance tax infrastructure fund to the
infrastructure special revenue account the amount necessary to
meet the obligations of the state payable from the account.

{3) The state Ctreasurer may transfer funds in the
infrastructure special revenue account to the department of
commerce for distribution to a local government or to a debt
service fund created pursuant to 17-5-708.

Section 12. Pinangial assistance available. (1) The following

-12- HB 795



HB 0795

types of financial assistance are available under the Montana
Community Infrastructure Act:

{a) an annual debt service subsidy on local government debt
created to finance eligible local infrastructure projects;

(b) grants for up to 20% of the costs of local infrastructure
projects;: and

{e}) loans to finance local infrastructure projects from the
proceeds o©of coal severance tax bonds that may include an annual
debt service subsidy on the loans.

{2) Financial assistance described in subsection (l){c) 1is
available to a local government only if the assistance described
in subsection (l){a), taking into consideration the maximum debt
service subsidy available, or if the availability of a grant
described in sunbsection {1)(b} will not enable the local
government to finance the proposed project.

{3) In reviewing the requests for financial assistance far
eligible prejects and making recommendations tc the governor, the
department of commerce shall attempt to allocate 40% of the funds
available for financial assistance to projects funded under
subsection (l){a) and 60% of the funds available for financial
assistance to projects funded under subsection (1)}(b). If the
department recommends financing under subsection (l){c}, the
amount of funds available under subsections (1)(a) and (1l)(b) must
be reduced proporticnally.

Secticn 13. Infrastructure assistance. The department of
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commerce shall:

(1) administer the Montana Community Infrastructure Act
established by [sections 7 through 11];

(2} make loans approved by the legislature pursucant to
[secticns 7 through 13}; and

(3) service loans made or contract and pay for the servieing
of loans.

Section 14. Section 17-5-704, MCA, is amended to read:

*17-5-704, Investment of funds. (1) Money in the coal

severance tax bond fund, the coal severance tax permanent fund,

the coal severance tax infrastructure fund, and the c¢oal severance

tax income fund must be invested in accordance with the investment
standards for coal severance tax funds except as provided in

subsection (2). Imeome Subject to the provisions of 17-5-703(3),

income and earnings from all funds must be transferred to and
retained in the coal severance tax income fund until appropriated
by the legislature.

(2) Except as provided in subsection (1) angd section 1,

Chapter 634, Laws of 1989, beginning on July 1, 1990, the
legislature shall appropriate 15% of the income and earnings from
all funds to be deposited to the state equalization aid account
each year.”

Section 15. Appropriation. There is appropriated §500,000
from the special revenue account created in [section 11] te the

depart::ent of commerce to be used for matching funds for
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engineering studies for eligible projects wunder [section 8]
prioritized as provided in [section 9(2}].
Section 16. Effective date. {This act] is effective July 1.

1991.
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