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INTRODUCED BY JV. r/!::;.$p BILL NO. 7'13 
..., ~- lu,.L · ' .,...,,, J 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARD OF 

COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY 

TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL 

GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE 

COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER 

CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND 

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-703, MCA, is amended to read: 

•is-23-703. Tazation of gross proceeds -- taxable value 

for bonding and guaranteed tax base aid to schools. (1) The 

county assessor shall compute from the reported gross 

proceeds from coal a tax roll that he shall transmit to the 

county treasurer on or before September 15 each year. The 

county assessor may not levy or assess any mills against the 

reported gross proceeds of coal but shall levy a tax of 5% 

against the value of the reported gross proceeds as provided 

in 15-23-70l(l)(d). The county treasurer shall proceed to 

give full notice to each coal producer of the taxes due and 

to collect the taxes as provided in 15-16-101. 

(2) For bonding, county classification, and all nontax 

~, .......... <~•· 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1517/01 

purposes, the taxable value of the gross proceeds of coal is 

45\ of the contract sales price as defined in 15-35-102(5). 

(3) The taxable value of gross proceeds for the purpose 

of computing guaranteed tax base aid for schools is the 

amount of tax received by a district in the previous year 

divided by the number of mills levied by the district in the 

previous year, multiplied by 1,000. This amount must be 

added to the district, county, and statewide taxable value 

when computing guaranteed tax base aid under 20-9-368. 

(4) ~he Except as provided in subsection (5), the 

county treasurer shall credit all taxes collected under this 

part: 

(a) to the state and to the counties that levied mills 

in fiscal year 1990 against 1988 production in the relative 

proportions required by the levies for state and county 

purposes in the same manner as property taxes were 

distributed in ~"e fiscal year ¼989 1990 in the taxing 

jurisdiction: and 

(b) to school districts in the county that either 

levied mills in school fiscal year 1990 against 1988 

production or used nontax revenue, such as Public Law 81-874 

money, in lieu of levying mills against production, in the 

same manner that property taxes collected or property taxes 

that would have been collected would have been distributed 

in ~989 school fiscal year 1990 in the school district. 

-2-
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(5) The board of county commissioners of a county may 

direct the county treasurer to transfer the distribution of 

coal gross proceeds taxes that would have gone to a taxing 

unit, as provided in subsection \4)(a), to another taxing 

unit or taxing units, other than an elementary school or 

hig_h school£ within the county under the following 

conditions: 

(a) the taxing unit within the county from which the 

transfer is made levied mills in fiscal year 1990 and was 

entitled to coal gross proceeds taxes under this section; 

(b) the taxing unit described in subsection (S)(a) does 

not levy mills in the current fiscal year and does not 

reguire coal gross proceeds taxes for its continued 

operation; 

(c) the taxing unit described in subsection (S}(a) is 

not an elementary school or high school; and 

(d) the taxing unit or taxing units to which the 

transfer is made are entitled to receive coal gross proceeds 

taxes as provided in this section~" 

Section 2. Section 15-36-112, MCA, is amended to read: 

"15-36-1i2. Disposition of oil and gas state and local 

government severance taxes -- calculation of unit value for 

local governaent severance tax. (1) Each year the department 

of revenue shall determine the amount of tax collected under 

this chapter from within each taxing unit. 

-3-
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(2) For purposes of the distribution of local 

government severance taxes collected under this chapter, the 

department shall determine the unit value of oil and gas for 

each taxing unit as follows: 

(a) The unit value for petroleum and other -·· 1ral or 

crude oil for each taxing unit is the quotient obtained by 

dividing the net proceeds ta~es calculated on petroleum or 

mineral or crude oil produced in that taxing unit in 

calendar year 1988 by the number of barrels of petroleum or 

other mineral or crude oil produced in that taxing unit 

during 1988, excluding new and interim production. 

(b) The unit value for natural gas is the quotient 

obtained by dividing the net proceeds taxes calculated on 

natural gas produced in that taxing unit in calendar year 

1988 by the number of cubic feet of natural gas produced in 

that taxing unit during 1988, excluding new and interim 

production. 

(3) The state and local government severance taxes 

collected under this chapter are allocated as follows: 

(a) The local government severance tax is statutorily 

appropriated, as provided in 17-7-502, for allocation to the 

county for distribution as provided in subsection (4); 

(b) The state severance tax is allocated to the state 

general fund. 

{4} (a) For the purpose of distribution of the lo-cal 

-4-
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government severance tax, the department shall adjust the 

unit value determined under this section according to the 

ratio that the local government severance taxes collected 

during the quarters to be distributed plus accumulated 

interest earned by the state and penalties and interest on 

delinquent local government severance taxes bears to the 

total liability for local government severance taxes for the 

quarters to be distributed. The taxes must be calculated and 

distributed as follows: 

(i) By November 30 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4)(a) times the 

units of production on which the local government severance 

tax was owed during the calendar quarters ending March 31 

and June 30 of the preceding calendar year. 

(ii) By May 31 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4)(a) times the 

units of production on which the local government severance 

tax was owed during the 2 calendar quarters immediately 

following those quarters referred to in subsection 

( 4 J (al ( i). 

(b) Any amount by which the total tax liability exceeds 
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or is less than the total distributions determined in 

subsections (4)(a)(i) and (4J(a)(ii) must be calculated and 

distributed in the following manner: 

(i) The excess amount or shortage must be divided by 

the total distribution determined for that period to obtain 

an excess or shortage percentage. 

(ii) The excess perc·entage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

added to the distribution to each respective taxing unit. 

(iii) The shortage percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

subtracted from the distribution to each respective taxing 

unit. 

(5) ~he Except as provided in subsection (6), the 

county treasurer shall distribute the money received under 

subsection (4) to the taxing units that levied mills in 

fiscal year 1990 against calendar year 1988 production in 

the same manner that all other property tax proceeds were 

distributed during fiscal year 1990 in the taxing unit, 

except that no distribution may be made to a municipal 

taxing unit. 

(6) The board of county commissioners of a county may 

direct the county treasurer to transfer the distribution of 

local government severance tax money that would have gone to 

a taxing unit~ as provided in subsection (5), to another 

-6-
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taxing unit or taxing units, other than an elementary school 

or high school, within the county under the following 

conditions: 

(a) the taxing unit within the county from which the 

transfer is made levied mills in fiscal year 1990 and was 

entitled to local government severance tax money under this 

section1 

(bl the taxing unit described in subsection (6)(a) does 

not levy mills in the current fiscal year and does not 

require local government severance tax money for its 

continued operation; 

(c) the taxing unit described in subsection (6)(a) is 

not an elementary school or high school; and 

{d) the taxing unit or taxing units to which the 

transfer is made are entitled to receive local government 

severance tax money as provided in this section." 

NEW SECTION. Section 3. Effective date. [This act] is 

18 effective July l, 1991. 

-End-
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HOUSE BILL NO. 793 

INTRODUCED BY M. HANSON, WEEDING 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARD OF 

COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY 

TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL 

GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE 

COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER 

CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND 

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-703, MCA, is amended to read: 

•15-23-703~ Taxation of gross proceeds -- taxable value 

for bonding and guaranteed tax base aid to schools. (1) The 

county assessor shall compute from the reported gross 

proceeds from coal a tax roll that he shall transmit to the 

county treasurer on or before September 15 each year. The 

county assessor may not levy or assess any mills against the 

reported gross proceeds of coal but shall levy a tax of 5% 

against the value of the reported gross proceeds as provided 

1n 15-23-?0l{ll(d). The county treasurer shall proceed to 

give full notice to each coal producer of the taxes due und 

to collect the taxes dS provided in 15-16-101. 

(2) For bonding, county classification, and all nontax 
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purposes, the taxable value of the gross proceeds of coal is 

45% of the contract sales price as defined in 15-35-102(5). 

{3) The taxable value of gross proceeds for the purpose 

of computing guaranteed tax base aid for schools is the 

amount of tax received by a district in the previous year 

divided by the number of mills levied by the district in the 

previous_year, multiplied by 1,000. This amount must be 

added to the district, county, and statewide taxable value 

when ccmputing guaranteed tax base aid under 20-9-368. 

(4) ~"~ Except as provided in subsection \5), the 

county treasurer shall credit all taxes collected under this 

part: 

{a} to the state and to the counties that levied mills 

1n fiscal year l390 against 1988 production in the relative 

proportions required by the levies for state and county 

purposes in the same manner as property taxes were 

distributed in th~ fiscal year ~989 1990 in the taxing 

j~risdiction; and 

lb) to school districts ir. the county that either 

levied mills in school fiscal year 1990 against 2.988 

productt011 or used nontax revenue, such as Public Law 81-874 

noney, 1n lieu of levying mills against prod~ctio~, in ~he 

sa~e m~:111er that property taxes collected ~r property taxes 

t h.1 t ~,'lti1i 11ave ~een ccllected wculd have oee~ jist=ibuted 

1n t 4 ~~ ~ct1c0: fiscal rear 1990 in the school d~strict. 

-2- HB 793 
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(5) The board of county commissioners of a county may 

direct the county treasurer to trans£er REALLOCATE the 

distribution of coal gross proceeds taxes that would have 

gone to a taxing unit, as provided in subsection (4)(a), to 

ancther taxing unit or taxing units, other than an 

elementary school or high school, within the co~nty under 

the Eollowing conditions: 

tet--the-tex±ng-ttn~t-w¼th±n-the-eettnty--freM--wh±eh--the 

tre"sfer--ts--made--¾evted-mt¼¼s-t~-fiseei-yeer-199&-end-wes 

entitled-to-eoal-g~ess-proeeeds-taxes-ttnder-~ft±s-seetion~ 

tbt--tne-taxing-ttnit-descrieed-in-sttbseetion-t5tfat-does 

not-±e~y-m±lls-±n-the--ettrrent--E±sea¼--yea~--snd--dees--not 

regttire---eea¼---gros9--proeeeds--taxes--ror--±t9--eo~t±ntte~ 

operat±o"7 

tet--the-tax*n9-tt"¼t-de9er±eed-tn-9ttbeeet±on--tSttat--is 

not-an-e¼ementary-seho~½-o~-high-eehooi;-and 

fdt--the--taxing--unit--or--taxing--ttnits--to--which-the 

trans~e~-is-made-are-entit¼ed-~o-reee±•e-eoa½-9ro~s-proeeeds 

taxes-ee-pro•ided-in-t~±s-seetionT 

(A) THE COUNTY TREASURER SHALL FIRST AL~OCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY 

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION IN SUBSECTION (S)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT 

-3- HB 793 
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THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING 

UNIT WITHIN THE COUNTY. 

(6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

~HE FOLLOWING CONDITIONS: 

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE 

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION UNDER SUBSECTION (6)(A) EXCEEDS 

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

Section 2. Section 15-36-112, MCA, is amended to cead: 

"15-36-112. Disposition of oil and gas state and local 

government severance taxes -- calculation of unit va1ue for 

local government severance tax. (1) Each year the department 

of revenue shall determine the amount of tax collected under 

this chapter from within each taxing unit. 

{2) For purposes of the distribution of local 

government severance taxes collected under this chapter, the 

department shall determine the unit value of oil and gas for 

PdCh taxing unit as follows: 

(a) The unit value for petroleum and other mineral or 

crude oil for each taxing unit is the quotient obtained by 

-4- HB 793 
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dividing the net proceeds taxes calculated on petroleum or 

mineral or crude oil produced in that taxing unit in 

calendar year 1988 by the number of barrels of petroleum or 

other mineral or crude oil produced in that taxing unit 

during 1988, excluding new and interim production. 

(b) The unit value for natural gas is the quotient 

obtained by dividing the net proceeds taxes calculated on 

natural gas produced in that taxing unit in calendar year 

1988 by the number of cubic feet of natural gas produced in 

that taxing unit during 1988, excluding new and interim 

production. 

{3) The state and local government severance taxes 

collected under this chapcer are allocated as follows: 

(a) The local government severance tax is statutorily 

appropriated, as provided in 17-7-502, for aliocation to the 

county for dis~ributian as provided in subsection (4); 

(b) The state severance tax is allocated to the state 

general f~nd. 

(4) (a) For the purpose of distribution of the local 

government sever~nce tax, the department shall adjust the 

unit value determined under this section according to the 

ratio that the local government severance taxes ccl:ected 

during the quarters to be distributed plus accum~lated 

interest earned hy the stare and penalties a~d interest 2n 

delinquent local government severance taxes bears LC the 

-5- HB 793 
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total liability for local government severance taxes for the 

quarters to be distributed. The taxes must be calculated and 

distributed as follows: 

(i) By November 30 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4){a) times the 

units of production on which the local government severance 

tax was owed during the calendar quarters ending March 31 

and June 30 of the preceding calendar year. 

(ii) By May 31 of each year, the department shall 

calculate and distr~bute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection {4)(a) times the 

units of prcductio~ on which the local government severance 

tax was owed du~ing the 2 calendar quarters immediately 

following those quarters referred to in subsection 

I -I )(a) ( i l. 

{bl Any amount by which the total tax liability exceeds 

or 1s less than the total distributions determined in 

subsections (~](a)til and (4)(a){ii) must be calculated and 

distributed in the :21:owing manner: 

ti) The excess a~ounr ~r sh~rtage must be divided by 

~til' c..:•t..::.l di triouc.:_.__'r. d.e::erm.:..r.ed f:.>:r c:r:a.t ~-eri:::d to obtain 

a11 exce~s lJr sh~rta~e percentage. 

-6- HB 793 
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(ii) The excess percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

added to the distribution to each respective taxing unit. 

(iii) The shortage percentage must be multiplied by the 

distribution to each taxing unit, and this arn~unt must be 

subtracted from the distribution to each respective taxing 

unic. 

(S) The Except as provided in subsection (6), the 

county treasurer shall distribute the money received under 

subsection (4) to the caxing units that levied mills in 

fiscal year 1990 against calendar year 1988 production in 

the same manner that al~ other property tax proceeds were 

distribu~ed during fiscal year 1990 in the taxing unit, 

except that no distribution may be made to a municipal 

taxing unit. 

(6) The board of county commissioners of a county ~ay 

direct the county treasurer to trnns£er REALLOCATE the 

distribution of local government severance tax money that 

would have gone to a taxing unit, as provided in subsection 

(5), to another taxing unit or taxing units, other than an 

elementary school vr high school, within the county under 

the following conditions: 

tet--the--textn9--ttn±t--w~th±n-the-eottnty-from-wh±eh-the 

tran8fer-t~-ffla~e-Te~ted-m±¼±~-~n-~±~ea±-year--±990--an0--w~~ 

entit±ed--to-±oea½-9e¥ernment-~e~erance-tax-mone7-ttnder-t"i~ 
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seetien~ 

tbt--C"e-ta~±n9-ttn+t-deser±eed-~n-ettbeeet+on-t6ttet-dee9 

not-¼e•y-m½½ls-±n-t"e--ettrrent--r±~eal--year--and--dees--net 

reqtt±re---Teea±--qo•ernment--se~erance--tax--money--Eor--±ts 

eont±ntted-operat±on~ 

tct--the-tax±n9-ttn±t-de~er±bed-±n-e~beeet±on--t6ttst--±s 

not-an-e%ementary-se"ee¼-or-"igh-se~oo¼;-and 

tdt--t"e--taxi~g--tt"±t--e~--tax~ng--ttn±ts--to--wft¼eh-~he 

t~ansfe~-t~-Made-a~e-ent±tled-to--reeei~e--¼oea¼--9o•ernmen~ 

9e~eranee-tax-meney-a9-preYided-in-this-seet±enT 

(A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WI':'HIN THE COUNTY 

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION IN SUBSECTION (6)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT 

THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING 

UNIT WITHIN THE COUNTY. 

(7) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

THE FOLLOWING CONDITIONS: 

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES ·ro THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE 

-8- HB 793 



1 

2 

3 

4 

5 

HB 0793/02 

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION UNDER SUBSECTION (7)(A) EXCEEDS 

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

NEW SECTION. Section 3. Effective date. [This act I is 

6 effective July 1, 1991. 

-End-

-9- HB 793 
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HOUSE BILL NO. 793 

INTRODUCED BY M. SANSON, WEEDING 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARD OF 

COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY 

TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL 

GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE 

COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER 

CERTAIN CONDITIONS: AMENDING SECTIONS 15-23-703 AND 

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-703, MCA, is amended to read: 

"15-23-703. Ta.zation of gross proceeds -- taxable value 

for bonding and guaranteed tax base aid to schools. (l) The 

county assessor shall compute fr~m the reported gross 

proceeds from coal a tax roll that he shall transmit to the 

county treasurer on or before September 15 each year. The 

county assessor may not levy or assess any mills against the 

reported gross proceeds of coal but shall levy a tax of 51 

against the value of the reported gross proceeds as provided 

in 15-23-70l(l)(d). The county treasurer shall proceed to 

give full notice to each coal producer of the taxes due and 

to collect the taxes as provided in 15-16-101. 

(2) For bonding, county classification, and all nontax 
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purposes, the taxable value of the gross proceeds of coal is 

451 of the contract sales price as defined in 15-35-102(5). 

(3) The taxable value of gross proceeds for the purpose 

of computing guaranteed tax base aid for schools is the 

amount of tax received by a district in the previous year 

divided by the number of mills levied by the district in the 

previous year, multiplied by 1,000. This amount must be 

added to the district, county. and statewide taxable value 

when computing guaranteed tax base aid under 20-9-368. 

(4) ~he Except as provided in subsection (5), the 

county treasurer shall credit all taxes collected under this 

part: 

(a) to the state and to the counties that levied mills 

in fiscal year 1990 against 1988 production in the relative 

proportions required by the levies for state and county 

purposes in the same manner as property taxes were 

distributed in ehe fiscal year ½989 1990 in the taxing 

jurisdiction; and 

(b) to school districts in the county that either 

levied mills in school fiscal year 1990 against 1988 

production or used nontax revenue, such as Public Law 81-874 

money, in lieu of levying mills against production, in the 

same -manner that property taxes collected or property taxes 

that would have been collected would have been distributed 

in 1989 school fiscal Y!'a~ 1990 in the school district. 
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(5) The board of county commissioners of a county may 

direct the county treasurer to Cranafer REALLOCATE the 

distribution of coal gross proceeds taxes that would have 

gone to a taxing unit, as provided in subsection (4)(a}, to 

another taxing unit or taxing units, other than an 

elementary school or high school, within the county under 

the following conditions: 

fat--the-taKino-ttn¼t-with¼n-the-eettnty--from--wh~eh--the 

transfer--¼s--lftllde--¼e•¼ed-m¼i¼a-in-fisea¼-year-¼998-and-was 

entit¼ed-te-eea¼-gress-preeeeds-taxes-ttnder-this-seee¼en; 

tbt--~he-~a~iftg-ttfti~-deseribed-ift-sttbsee~ieft-t5ttat-does 

net-¼ewy-mii¼s-¼n-the--ettrrent--!isea¼--year--and--dees--net 

regu¼re---eea±---gross--preeeeds--tawes--Eor--its--een~ift~ed 

eperaticn7 

te+--the-~ax¼n9-ttfl¼~-deser¼bed-~n-stt&aee~¼oft--t5tfat--±s 

no~-an-e¼emen~ary-sehee¼-or-h¼qh-seheelt-aftd 

fdt--the--taxing--ttn¼t--er--taxing--units--te--wh¼e~-the 

transEer-¼s-made-are-entitied-te-reee¼Ye-eoa¼-gresa-p~eeee8s 

taxes-as-prev¼ded-in-th¼s-seet¼en~ 

IA) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY 

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION IN SUBSECTION (5)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT. THE COMMISSIONERS MAY DIRECT 
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THE COUNTY TREASURER TO ALLOCATE THE EXCESS T9 AN¥ TAXING 

UNIT WITHIN THE COUNTY. 

(6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

THE FOLLOWING CONDITIONS: 

(Al THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE 

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION UNDER SUBSECTION (6)(A) EXCEEDS 

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

Section 2. Section 15-36-112, MCA, is amended to read: 

"15-36-112. Disposition of oil and gas state and local 

government severance taxes -- calculation of unit value for 

local governaent severance tax. (11 Each year the department 

of revenue shall determine the amount of tax collected under 

this chapter from within each taxing unit. 

(2) For purposes of the distribution of local 

government severance taxes collected under this chapter, the 

department shall determine the unit value of oil and gas for 

each taxing unit as follows: 

(a) The unit value for petroleum and other mineral or 

crude oil for each taxing unit is the quotient obtained by 

-4- KB 793 
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dividing the net proceeds taxes calculated on petroleum or 

mineral or crude oil produced in that taxing unit in 

calendar year 1988 by the number of barrels of petroleum or 

other mineral or crude oil produced in that taxing unit 

during 1988, excluding new and interim production. 

(b) The unit value for natural gas is the quotient 

obtained by dividing the net proceeds taxes calculated on 

natural gas produced in that taxing unit in calendar year 

1988 by the number of cubic feet of natural gas produced in 

that taxing unit during 1988, excluding new and interim 

production. 

(3) The state and local government severance taxes 

collected under this chapter are allocated as follows: 

(a) The local government severance tax is statutorily 

appropriated, as provided in 17-7-502, for allocation to the 

county for distribution as provide~ in subsection 14): 

(b) The state severance tax is allocated to the state 

general fund. 

(4) (a) For the purpose of distcibution of the local 

government severance tax, the department shall adjust the 

unit value determined under this section according to the 

ratio that the local government severance taxes collected 

during the quarters to be distributed plus accumulated 

interest earned by the state and penalties and interest on 

delinquent local government severance taxes bears to the 
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total liability for local goverrun.ent severance taxes for the 

quarters to be distributed. The taxes must be calculated and 

distributed as follows: 

(i) By November 30 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4)(a) times the 

units of production on which the local government severance 

tax was owed during the calendar quarters ending March 31 

and June 30 of the preceding calendar year. 

(ii) By May 31 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4){a) times the 

units of production on which the local government severance 

tax was owed during the 2 calendar quarters immediately 

following those quarters 

(4)(a)(i). 

referred to in subsection 

(b) Any amount by which the total tax liability exceeds 

or is less than the total distributions determined in 

subsections (4)(a)(i) and (4J(a)(ii) must be calculated and 

distributed in the following manner: 

{i) The excess amount or shortage must be divided by 

the total distribution determined for that period to obtain 

an excess or shortage percentage. 
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(ii) The excess percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

added to the distribution to each respective taxing unit. 

(iii) The shortage percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

subtracted from the distribution to each respective taxing 

unit. 

(5) ~he Except as provided in subsection (6), the 

county treasurer shall distribute the money received under 

subsection (4) to the taxing units that levied mills in 

fiscal year 1990 against calendar year 1988 production in 

the same manner that all other property tax proceeds were 

distributed during fiscal year 1990 in the taxing unit, 

except that no distribution may be made to a municipal 

taxing unit. 

(6) The board of county commissioners of a county may 

direct the county treasurer to ~~ans£er REALLOCATE the 

distribution of local government severance tax money that 

would have gone to a taxing unit, as provided in subsection 

(5), to another taxing unit or taxing units, other than an 

elementary school or high school, within the county under 

the followinq conditions: 

tat--the--taxing--ttftit--withift-the-eettnty-freM-whieh-the 

transfer-is-mad•-¼e~t~d-mi¼½s-¼n-fi~ee¼-res~--i99&--and--w•~ 

ent¼t¼ed--ta-¼oea¼-9evernmen~-se•er•nee-e•w-meney-~~der-~hie 
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see~¼on? 

tbt--the-tasiftg-ttnit-deseribed-in-sabseetieft-t6tt•t-daes 

not-¼e•y-mi¼¼s-in-~he--e•~rent--f¼aea¼--year--a~d--dee•--not 

require---¼oea¼--go•ernaent--seTeranee--t•~--•oney--for--¼~e 

eentintte8-eperat¼en~ 

tet--the-taxing-ttnit-deseribed-in-sabseetien--t6ttat--is 

noe-an-e¼e•en~ary-seft4'0¼-or-h¼9h-aehee¼~-•nd 

tdt--the--texin9--ttftit--eP--tax½ft9--ttnits--te--wh½eh-the 

~rans£er-¼s--de-are-en~¼~¼ed-~o--reee¼•e--¼eea¼--ge•er~ft~ 

aeweranee-~a•-■eftey-aa-pre•i~ed-in-~hi■-see~¼OftT 

(A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY 

IN THE SAKE PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COONTY IN FISCAL YEAR 1990, 

(B) IF THE ALLOCATION IN SUBSECTION [6)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT 

THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING 

UNIT WITHIN THE COUNTY, 

(7) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

THE FOLLOWING CONDITIONS: 

!A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SA!!~PROPORTIDN THAT ALL OTHf:R PROPERTY TAX PROCEED§ WERE 
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DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 1 

2 (B) IF THE ALLOCATION UNDER SUBSECTION (7)(A) EXCEEDS 

3 THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

4 EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

5 NEW SECTION. Section 3. Effective date. [This act] is 

6 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 793 

INTRODUCED BY M. RANSON, WE!DING 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOIIING THE BOARD OF 

COUNTY COMMISSIONER~ OF A COUNTY TO DIRECT THE COUNTY 

TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL 

GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE 

COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER 

CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND 

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-23-703, MCA, is amended to read: 

"15-23-703. Tazation of gross proceeds -- tazable value 

for bonding and guaranteed taz base aid to schools. (1) The 

county assessor shall compute from the reported gross 

proceeds from coal a tax roll that he shall transmit to the 

county treasurer on or before September 15 each year. The 

county assessor m.ay not levy or assess any mills against the 

reported gross proceeds of coal but shall levy a tax of 5\ 

against the value of the reported gross proceeds as provided 

in 15-23-70l(l)ld). The county treasurer shall proceed to 

give full notice to each coal producer of the taxes due and 

to collect the taxes as provided in 15-16-101. 

(2) For bonding, county classification, and all nontax 
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purposes, the taxable value of the gross proceeds of coal is 

45, of the contract sales price as defined in 15-35-102(5). 

(3) The taxable value of gross proceeds for the purpose 

of computing guaranteed tax base aid for schools is the 

amount of tax received by a district in the previous year 

divided by the number of mills levied by the district in the 

previous year, multiplied by 1,000. This amount must be 

added to the district, county, and statewide taxable value 

when computing guaranteed tax base aid under 20-9-368. 

(4) ~he Except as provided in subsection {5), the 

county treasurer shall credit all taxes collected under this 

part: 

(a) to the state and to the counties that levied mills 

in fiscal year 1990 against 1988 production in the relative 

proportions required by the levies for state and county 

purposes in the same manner as property taxes were 

distributed in ~he fiscal year ¼989 1990 in the taxing 

jurisdiction: and 

(b) to school districts in the county that either 

levied mills in school fiscal year 1990 against 1988 

production or used nontax revenue, such as Public Law 81-874 

money, in lieu of levying mills against production, in the 

same mannec that property ta•es collected or property taxes 

that would have been collected would have been distributed 

in ¼989 school fiscal zear 1990 in the school district. 
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(5) The board of county commissioners of a county may 

direct the county treasurer to transfer REALLOCATE the 

distribution of coal gross proceeds ta~es that would have 

gone to a taxing unit, as provided in subsection (4){aJ~ to 

another taxing unit or taxing units, other than an 

ele~entary school or high school, within the county under 

the following conditions: 

t•t--the-tax¼ft9-ttfl¼t-w¼th~ft-the-eennty--fr0111--whieh--th~ 

transfer--~s--1Mde--¼ev+es-m+¼¼s-in-fisea¼-year-¼999-and-was 

entit¼ed-te-eea½-gress-preeeeds-taxes-ander-th¼s-seetien; 

tbt--the-taxing-anit-deser¼bed-¼n-sttbseet½en-f5tfat-dees 

net-¼e•y-m¼lls-in-the--earrent--fisea¼--year--and--dees--no~ 

r~tt½re---eeal---9ross--preeeed9--~aMes--for--its--eonti"aed 

operation, 

tet--the-~axiftg-Hnit-described-in-sabseet¼en--fStt•t--is 

no~-an-e¼eMen~ary-sehee½-or-hiqh-sehoo½~-an~ 

tdt--~he--taxinq--unit--er--~8win~--Hnits--to--whieh-the 

transfer-is-made-are-en~it½ed-to-ree~i¥e-eoal-9ross-preeeeds 

taxes-as-.e.re•ided-in-this-seetieno 

(A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY 

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990. 

(B) IF THE ALLOCATION IN SUBSECTION (S)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT 
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THE COUNTY TREASURER TO ALLOCATE THE ~XCESS ~TO AN¥ TAXING 

UNIT WITHIN THE COUNT¥. 

(6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MA¥ REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

THE FOLLOWING CONDITIONS: 

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE 

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 

(BJ IF THE ALLOCATION UNDER SUBSECTION (6J(A) EXCEEDS 

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

Section 2. Section 15-36-112, MCA, is amended to read: 

"15-36-112. Disposition of oil and gas state and local 

government severance taxes -- calculation of unit value for 

local government severance tax. (1) Each year the d~partment 

of revenue shall determine the amount of tax collected under 

this chapter from within each taxing unit. 

(2) For purposes of the distribution of local 

government severance taxes collected under this chapter, the 

department shall determine the unit value of oil and gas for 

each taxing unit as follows: 

(a) The unit value for petroleum and other mineral or 

crude oil for each taxing unit is the quotient obtained by 

-4- HB 793 
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dividing the net proceeds taxes calculated on petroleum or 

mineral or crude oil produced in that taxing unit in 

calendar year 1988 by the number of barrels of petroleum or 

other mineral or crude oil produced in that taxing unit 

during 1988, excluding new and interim production. 

(b) The unit value for natural gas is the quotient 

obtained by dividing the net proceeds taxes calculated on 

natural gas produced in that taxing unit in calendar year 

1988 by the number of cubic feet of natural gas produced in 

that taxing unit during 1988, excluding new and interim 

production. 

(3) The state and local government severance taxes 

collected under this chapter are allocated as follows: 

(a) The local government severance tax is statutorily 

appropriated, as provided in 17-7-502, for allocation to the 

county for distribution as provided in subsection {4): 

(b) The state severance tax is allocated to the state 

general fund. 

(4) (a) For the purpose of distribution of the local 

government severance tax, the department shall adjust the 

unit value determined under this section according to the 

ratio that the local government severance taxes collected 

during the quarters to be distributed plus accumulated 

interest earned by the state and penalties and interest on 

delinquent local government severance taxes bears to the 
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total liability for local government severance taxes for the 

quarters to be distributed. The taxes must be calculated and 

distributed as follows: 

(i) By November 30 of each year, the department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4)(a) tiaea the 

units of production on which the local government severance 

tax was owed during the calendar quarters ending March 31 

and June 30 of the preceding calendar year. 

(ii) By May 31 of each year, th~ department shall 

calculate and distribute to each eligible county the amount 

of local government severance tax, determined by multiplying 

unit value as adjusted in this subsection (4)(a) times the 

units of production on which the local government severance 

tax was owed during the 2 calendar quarters immediately 

following those quarters referred to in subsection 

(4)(a)(i). 

(b) Any amount by which the total tax liability exceeds 

or is less than the total distributions determined in 

subsections (4)(a)(i) and (4)(a)(ii) must be calculated and 

distributed in the following manner: 

(ii The excess amount or shortage must be divided by 

the total distribution determined for that period to obtain 

an excess or shortage percentage. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0193/02 

(ii) The excess percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

added to the distribution to each respective taxing unit. 

liii) The shortage percentage must be multiplied by the 

distribution to each taxing unit, and this amount must be 

subtracted from the distribution to each respective taxing 

unit. 

(5) ~he Except as provided in subsection (6) 1 the 

county treasurer shall distribute the money received under 

subsection (4) to the taxing units that levied mills in 

fiscal year 1990 against calendar year 1988 production in 

the same manner that all other property tax proceeds were 

distributed during fiscal year 1990 in the taxing unit, 

except that no distribution may be made to a municipal 

taxing unit. 

(6) The board of county commissionecs of a county may 

dicect the count~ treasurer to transfer REALLOCATE the 

distribution of local government severance tax money that 

would have gone to a taxing unit, as provided in subsection 

(5), to another taxing unit or taxing units, other than an 

elementary school or high school, within the county under 

the following conditions: 

fat--the--taxing--~nit--with¼n-the-ee~nty-froffl-whieh-the 

trans£er-is-made-%ev+ed-miils-¼n-fi~ea¼-yeer--¼996--and--we~ 

ent¼t¼ed--te-%eea¼-gev@rnment-se~eranee-tax-money-ande~-thi~ 
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sect:ion; 

tbt--the-taxing-ttn½t-deaeribed-½a-attbaeetiea-t6ttat-doea 

ftot-¼e•y-mi½½s-¼n-the--enrrent--!tsea½--yeer--and--~ees--no~ 

reqnire---¼oea¼--g~verftlllent--se•eranee--tax--•eney--for--its 

eon~inued-op~ratien7 

tet--~he-taxing-ani~-deaeribed-¼n-s~~seet¼on--t6ttat--¼s 

net-an-e¼ementary-sehoe¼-or-h¼gh-sehoe¼T-aftd 

tdt--the--ta•ift9--ttntt--ep--ta•i119--nft¼ta--te--wh¼eh-the 

transfer-is-lftft~e-are-ent¼t¼ed-to--reee¼•e--½oea¼--gewerftllleft~ 

se•eranee-~ax-meney-es-prewtded-¼n-th½s-seet¼onT 

(A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL 

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY 

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS 

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990, 

(B) IF THE ALLOCATION IN SUBSECTION (6)(A) EXCEEDS THE 

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT 

THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING 

UNIT WITHIN THE COUNTY. 

(7) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH 

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES 

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER 

THE FOLLOWING CONDITIONS: 

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS 

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE 

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE 
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DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990. 

(Bl IF THE ALLOCATION UNDER SUBSECTION (7)(A) EXCEEDS 

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE 

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July l, 1991. 

-End-
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