HOUSE BILL NO. 793

INTRODUCED BY M. HANSON, WEEDING

IN THE HOUSE

FEBRUARY 12, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.
FEBRUARY 13, 1991 FIRST READING.
MARCH 22, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPCRT ADQPTED.
MARCH 23, 1991 PRINTING REPORT.
APRIL 3, 1991 SECOND READING, DO PASS.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED.
AYES, 99; NOES, 0.

APRIL 4, 1991 ENGROSSING REPORT.
TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 9, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 15, 1991 SECOND READING, CONCURRED IN.

APRIL 16, 1991 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 17, 1991 RECEIVED FROM SENATE.
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i&ﬂ‘; BILL NO. 7273
INTRODUCED BY 2. ffese I » A o 7

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARRD OF
COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY
TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL
GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT 1IN THE
COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER
CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-23-703, MCA, is amended to read:
“15-23-703. Taxation of gross proceeds —- taxable value

for bonding and guaranteed tax base aid to schools. (1) The

county assessor shall compute from the reported gross
proceeds from coal a tax roll that he shall transmit to the
county treasurer on or before September 15 each year. The
county assessor may not levy or assess any mills against the

reported gross proceeds of coal but shall levy a tax of 5%

against the value of the reported gross proceeds as provided

in 15-23-701(1}(d). The county treasurer shall proceed to
give full notice to each ccal preoducer of the taxes due and

to collect the taxes as provided in 15-16-101.

{2) For bonding, county classification, and all nontax
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purposes, the taxable value of the gross proceeds of coal is
45% of the contract sales price as defined in 15-35-102(5).

{3) The taxable value of gross proceeds for the purpose
of computing quaranteed tax base aid for schools is the
amount of tax received by a district in the previous year
divided by the number of mills levied by the district in the
previous year, multiplied by 1,000. This amount must be
added to the district, county, and statewide taxable value
when computing guaranteed tax base aid under 20-9-368.

(4) Phe Except as provided in subsection (S5), the

county treasurer shall credit all taxes collected under this
part:
(a) to the state and to the counties that levied mills

in fiscal year 1990 against 1988 production in the relative

proportions required by the 1levies for state and county
purposes in the same manner as property taxes were
distributed in the fiscal year $%8% 1590 in the taxing
jurisdiction; and

(b) to school districts in the county that either

levied mills in school fiscal year 1980 against 1988
production or used nontax revenue, such as Public Law 81-874
money, in lieu of levying mills against production, in the
same manner that property taxes collected or property taxes
that would have been collected would have been distributed

in %989 school fiscal year 1990 in the school district,
INTRODUCED BILL

HH 199




n B W

w B NS

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1517/01

{5) The board of county commissioners of a county may

direct the county treasurer to transfer the distribution of

coal gross proceeds taxes that would have gone to a taxing

unit, as provided in subsection (4}{a). to another taxing

unit or taxing units, other than an elementary school or

high school, within the county under the following

conditiocns:

{a} the taxing unit within the county from which the

transfer is made levied mills in fiscal year 1990 and was

entitled to coal gross proceeds taxes under this section;

(b) the taxing unit described in subsecticn ({5)(a) does

not levy mills in the current fiscal year and does not

require coal gross proceeds taxes for its continued

operation;

{c] the taxing unit desgcribed in subsection (5)}(a) is

not an elementary school or high school; and

(d¢) the taxing unit or taxing units to which the

transfer is made are entitled to receive coal gross proceeds

taxes as provided in this section.”

Section 2. Section 15-36-112, MCA, is amended to read:

*15-36-112. Disposition of oil and gas state and local
government severance taxes —— calculation of unit value for
local government severance tax. (1) EBach year the department
of revenue shall determine the amount of tax collected under

this chapter from within each taxing unit.
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(2) For purpcoses of the distribution of local
government severance taxes collected under this chapter, the
department shall determine the unit value of oil and gas for
each taxing unit as Eollows:

(a) The unit value for petroleum and other =’ 2ral or
crude oil for each taxing unit is the guotient obtained by
dividing the net proceeds taxes calculated on petroleum or
mineral or crude oil produced in that taxing unit in
calendar year 1988 by the number of barrels of petrocleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

(b) The wunit wvalue for natural gas is the gquotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1988, excluding new and interim
production.

{3) The state and local government severance taxes
collected under this chapter are allocated as Eollows:

{a} The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4):

{b) The state severance tax is allocated toc the state
general fund,

(4) ({(a) For the purpose of distribution of the local

g~
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government severance tax, the department shall adjust the
unit value determined under this section according to the
ratio that the local government severance taxes collected
during the <quarters to be distributed plus accumulated
interest earned by the state and penalties and interest on
delingquent 1local government severance taxes bears to the
total liability for leccal government severance taxes for the
guarters to be distributed. The taxes must be calculated and
distributed as follows:

(i) By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection {4)(a) times the
units of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

(ii) By May 31 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit wvalue as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the 2 calendar quarters immediately
following those guarters referred to in subsection
(4)(a)y(i).

{(b) Any amount by which the total tax liability exceeds
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or is less than the total distributions determined in
subsections {(4)(a)(i) and (4)(a)(ii) must be calculated and
distributed in the following manner:

(i) The excess amount or shortage must be divided by
the total distribution determined for that period to obtain
an excess or shortage percentage.

{ii} The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to each respective taxing unit.

{i1ii) The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing
unit.

{5) %he Except as provided in subsection (6), the

county treasurer shall distribute the money received under
subsection (4) to the taxing units that levied mills in
fiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were
distributed during fiscal year 1990 in the taxing unit,
except that no distribution may be made to a municipal
taxing unit.

{6) The board of county commissioners of a county may

direct the county treasurer to transfer the distributicon of

local government severance tax money that would have gone to

a taxing unit, as provided in subsection (5), to another

-6—
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taxing unit or taxing units, cother than an elementary school

or_high school, within the county under the following

conditions:

(2a) the taxing unit within the county from which the

transfer is made levied mills in fiscal year 1990 and was

entitled to local government severance tax money under this

section;

{b) the taxing unit described in subsection (6)}(a) does

not levy mills in the current fiscal year and does not

require local government severance tax money for its

continued operation:

{¢) the taxing unit described in subsection (&){a) is

not an elementary school or high schocl; and

{d) the taxing wunit or taxing units to which the

transfer is made are entitled to receive local government

severance tax money as provided in this section.”

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

—End-
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 793

INTRODUCED BY M., HANSON, WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARD QF
COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY
TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL
GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE
COUNTY TQ ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER
CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND

15-36-112, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-23-703, MCA, is amended to read:
"15-23-703. Taxation of gross proceeds -- taxable value

for bonding and guaranteed tax base aid to schools. (1) The

county assessor shall compute from the reported gross
proceeds from coal a tax roll that he shall transmit to the
county treasurer on or before September 15 each year. The
county assessor may not levy or assess any mills against the

reported gross proceeds of cocal but shall levy a tax of 5%

against the value of the reported gross proceeds as provided

in 15-23-701(1)(d). The county treasurer shall proceed to
give full notice to each coal producer of the taxes due and

to collect the taxes as provided in 15-16-101.

{2) For bonding, county classification, and all nontax

f\ (Montana legisiative Counci
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purposes, the taxable value of the gross proceeds of coal is
45% of the contract sales price as defined in 15-35-102(5),

(3] The taxable value of gross proceeds for the purpose
of computing guaranteed tax base aid for schools is the
amount of tax received by a district in the previous year
divided by the number of mills levied by the district in the
previous year, multiplied by 1,000. This amcunt must be
added to the district, county, and statewide taxable value
when ccmputing guaranteed tax base aid under 20-9-368.

{(4) Pme Except as provided in_ subsection ({5}, the

county treasurer shall credit all taxes collected under this
parct:
(a) to the state and to the counties that levied mills

in fiscal year 1990 against 1988 production in the relative

proportions required by the levies for state and county
purposes in the same manner as property taxes were
distributed in the fiscal year %989 1930 in the taxing
jurisdiction; and

tb) to school districts in  the county that either

ievied wmills in_school fiscal year 1990 against 1988

producticon or used nontax revenue, such as Public Law 81-874
noney., in lieu of levying mills against production, in the
3ame manner that property taxes collected or property taxes
that  woeuaitd  have been collected would have peen iistribured

in =282 schoo. fiscal year 1330 in the school districe.

2 HB 793
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{5) The board of county commissioners of a county may

direct the county treasurer to transfer REALLOCATE the

distribution of coal gross proceeds taxes that would have

gone to a taxing unit, as provided in subsection {(4){(a), to

ancther taxing unit or taxing wunits, other than an

elementary school or high school, within the county under

the following conditions:

tay-~che-taxsng-unib-within-the-connty--£frem--which--the

transfer--ta--made-—-ltevied-milila-—in-£fiscat-year-1398-and-was

enticled-to-coat-qress-pracesds-taves-—uynder-shia-sacseionsy

thy-—-che-taxing-unic-describad-in-subsection-tS5ytaj-does

not-tevy-mitis—-in-the-—-current—-fracat--year--and--dees-—not

reduire-—~-—coni--—arsss--proceads--taxes--far-—rrg-—continged

speratisny

te}~-the-taxing-unit-described-in-subsssrion--{5ytay--is

not-an-etementary-schesi-or-high-schoot+-and

tdt-~tche--taxing--unit—-or-—taxing--units--ro--which-the

transfer-is-made—are-entitited-to-receive-comi-gross—proceeds

taxes-as-provided-tn-this-sectrons

(A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL

GROSS PRQCEEDS TAXES TQO THE TAXING UNITS WITHIN THE COUNTY

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990,

(B) IF THE ALLQCATION IN SUBSECTION (5)(A) EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT

-3~ HB 791
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THE COUNTY TREASURER TO ALLOCATE THE EXCESS TQ ANY TAXING

UNIT WITHIN THE COUNTY.

{(6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER

THE FPOLLOWING CONDITIONS:

{A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1330.

{B) IF THE ALLOCATION UNDER SUBSECTION (6)(A) EXCEEDS

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FURD OF THE SCHOOL DISTRICT."

Section 2. section 15-36-112, MCA, is amended to read:

"15-36~112. Disposition of oil and gas state and local
government severance taxes -— calculation of unit value for
local government severance tax. (1) Each year the department
of revenue shall determine the amount of tax collected under
this chapter from within each taxing unit.

(2) For purposes of the distributiocn af local
government severance taxes collected under this chapter, the
department shall determine the unit value of oil and gas for
rach taxing unit as follows:

{(a} The wunit value for petroleum and other mineral or

crude cil for each taxing unit is the quetient obtained by

g~ HB 793
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dividing the net proceeds taxes calculated on petroleum or
mineral or crude o1l produced in that taxing wunit 1in
calendar vyear 1988 by the number of barrels of petroleum cor
other mineral or crude ¢il produced in that taxing unit
during 1988, excluding new and interim production.

{b) The unit value for natural gas 1is the guotient
cbtained by dividing the net proceeds taxes calculated on
natural gas produced 1n that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1988, excluding new and interim
production.

{3) The state and local government severance taxes
c¢ollected under this chaprter are allocated as follows:

fa} The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for disctributicn as provided in subsection (4):

{b) The state severance tax is allocated to the state
general fund.

{4) (a) For the purpose of distribution cf the local
government severance tax, the department shall adjust the
unit wvalue determined under this section according to the
ratio that the local government severance taxes <cllected
during the quarters to be distributed plus accumclated
interest earned by the stare and penalties and intorest on

delinguent local government severance taxes bears tc the

-5 HB 753
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total liability for local government severance taxes for the
quarters to be distributed. The taxes must be calculated and
distributed as fecllows:

{i) By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection (4){a) times the
units of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

{ii) By May 31 of each vyear, the department shall
caiculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit wvalue as adjusted in this subsection {4)(a) times the
units of production on which the local government severance
tax was owed during the 2 calendar guarters immediately
following those quarters referred to in subsection
(r{a){i).

{b) Any amount by which the total tax liability exceeds
or is less than +the total distributions determined in
subsections (1){a){i) and (4){a){iil) must be calculated and
distributed in the fcllowing manner:

(1) The excess amount or shortage must be divided by
“ne rotal discrrioution determined for that perizd to obtain

an excess Jr shartage percentage.

—§- AB 793



[

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24

25

HB 0793,/02

(ii) The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to sach respective taxing unit.

(iil) The shortage percentage must be multiplied by the
distribution teo each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing

Unic.

(5) ®he Except as provided in subsection (6), the

county treasurer snall distribute the money received under
subsecticn (4) to the taxing units that levied mills in
fiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were
distributed during fiscal year 1990 in the taxing unit,
except that no distribution may be made to a municipal
taxing unit.

{6) The board of county commissioners of a county may

direct the county treasurer to +ransfer REALLOCATE the

distribution of local government severance tax money that

would have gone to a taxing unit, as provided in subsection

{5}, to another taxing unit or taxing units., other than an

elementary school or high school, within the county under

the following conditicns:

tay-~-ehe--taxing-—unit-—-within-the-ecounty-froem-waich-the

cransfer—ta-made-tevied-milis-in-fiseat-vear-—-1938-—-and~—was

entrtied——ro-itncat-qevernament-severance-tax-money-under—this

-7= HB 793
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saskians

thi-—the-taxing-unie-desesribed-in-subsection-{6}{tar-dees

noc—tevy-mitis-in-the--current—-fiseal-~-year--and--does——net

require——-lecai--qgovernment--mseverance--tax—-money--for—-i+a

cantinned-operations

fcy--the-taxing-unte~desecribed-in-aubseerion--¢t63tay——is

not—an-eiementary-schoci-or—hish-schooi;-and

tédy——the——taxing-—untt-—ar——taxing--unrts——to—-whieh-+he

transfer—is-—made-are-eantitied-to--receive--iocai--gevernment

severance-tax-money-as-provided-in-this-sececions

{A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1330,

{B) IF THE ALLOCATION IN SUBSECTION (6)(A) EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT

THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING

UNIT WITHIN THE COUNTY.

{7) THE BCARD OF TRUSTEES OF AN ELEMENTARY OR HIGH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER

THE FOLLOWING CONDITIONS:

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

-8- HB 793
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DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990,

(B) TF THE ALLOCATION UNDER SUBSECTION (7}(A) EXCEEDS

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FUKD OF THE SCHOOL DISTRICT.™

NEW SECTION. Section 3. Effective date. [This actl is
effective July 1, 1991,

-End-

-9- HB 793
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HOUSE BILL NO. 793

INTRODUCED BY M. BANSON, WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE BOARD OF
COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY
TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL
GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT 1IN THE
COUNTY TO AROTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER
CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND

15-36-112, MCA; AND PROVIDING AN EFFPECTIVE DATE,"“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-23-703, MCA, is amended to read:
*15-23-703. Taxation of gross proceeds —— taxable value

for bonding and guaranteed tax base aid to schoolsa. (1) The

county assessor shall compute from the reported gross
proceeds from coal a tax roll that he shall transmit to the
county treasurer on or before September 15 each year. The
county assessor may not levy or assess any mills against the

reported gross proceeds of coal but shall levy a tax of 5%

against the value of the reported gross proceeds as provided

in 15-23-701(1){d). The county treasurer shall proceed to
give full notice to each cocal producer of the taxes due and

to collect the taxes as provided in 15-16-101.

{2} For bonding, county classification, and all nontax
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purposes, the taxable value of the gross proceeds of ccal is
45% of the contract sales price as defined in 15-35-102(5).

{3) The taxable value of gross proceeds for the purpose
of computing guaranteed tax base aid for schools is the
amount of tax received by a district in the previous year
divided by the number of mills levied by the district in the
previous year, multiplied by 1,000, This amount must be
added toc the district, county, and statewide taxable value
when computing guaranteed tax base aid under 20-9-368.

(4) Phe Except as provided in subsection (S). the

county treasurer shall credit all taxes collected under this
part:
{a) to the state and to tie counties that levied mills

in fiscal year 1990 against 1988 production in the relative

proportions required by the levies for state and county
purposes in the same manneér as pProperty taxes were
distributed in ¢ehe fiscal year 989 1850 in the taxing
jurisdiction; and

(b) to school districts 1in  the county that either

levied mills in school Eiscal vyear 1990 against 1988

production or used nontax revenue, such as Public Law 81-874
money, in 1lieu of levying mills against production, in the
same -manner that property taxes collected or property taxes
that would have been collected would have been distributed

in 989 school fiscal year 1990 in the school district.

—2- HB 793
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{5) The board of county commissioners of a county may

direct the county treasurer to transfer REALLOCATE the

distribution of coal gross proceeds taxes that would have

gone to a taxing unit, as provided in subsection (4){a}, to

another taxing unit or taxing units, other than an

elementary school or high school, within the county under

the following conditions:

tay-~the-taxing-untt—within-the-county--£rom--which-—~the

transfer-—is--made--ltevied-miiis-in-fiscat-year-i396—and-uas

entitled-to-coal-qross—proceeda-taxes-under—this-sections

thi--the-taxing-unit-deseribed-in-subsection-{Sytar-does

not-tevy-mitis-in-the--current——£fiscai--year-—-and--does-~-not

reguire---codi--—qross--procesds——-paxes-—for-—-rtas--continued
eperations

tey-—the-taxing-unie-deseribed-in-subsect ion——+5ytay——is

nok-an-etementary-scheoi-or—high-sehooir-and

{d}—-ehe-—taxing--unit—-sv-—taring--unies——-to—-whieh-the

transfer-is-made-are-entitisd-ea-receive-coni-grass—proceeds

taxes-as-mrovided-in-thia-seceions

(A} THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITEBIN THE COUNTY

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990.

(B) IF THE ALLOCATION IN SUBSECTION (5){({A) EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIQONERS MAY DIRECT
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THE COUNTY TREASURER TO ALLOCATE THE EXCESS TQ ANY TAXING

UNIT WITHIN THE COUNTY.

{6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR HIGH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TC THE DISTRICT BY THE COUNTY TREASURER UNDER

THE FOLLOWING CONDITIONS:

(A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990,

(B) IF THE ALLOCATION UNDER SUBSECTION (6)}(A) EXCEEDS

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT."

Section 2. Section 15-36-112, MCA, is amended to read:

"15-36-112., PDigposition of oil and gas state and local
government severance taxes -- calculation of unit value for
local government severance tax. {l1) Each year the department
of revenue shall determine the amount of tax collected under
this chapter from within each taxing unit.

(2) For purposes of the distribution of lacal
government severance taxes collected under this chapter, the
department shall determine the unit value of oil and gas for
each taxing unit as follows:

{a) The unit wvalue for petroleum and other mineral or

crude o0il for each taxing unit is the quotient obtained by

-4 BB 793
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dividing the net proceeds taxes calculated on petroieum or
mineral or crude oil produced in that taxing unit in
calendar year 1988 by the number of barrels of petroleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

(b) The unit wvalue for natural gas is the quotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1988, excluding new and interim
production.

(3) The state and 1local government severance taxes
collected under this chapter are allocated as follows:

{a) The 1local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4):

{b) The state severance tax is allccated to the state
general fund.

(4)y (a) For the purpose of distribution of the local
government severance tax, the department shall adjust the
unit wvalue determined under this section according to the
ratio that the local government severance taxes collected
during the quarters to be distributed plus accumulated
interest earned by the state and penalties and interest on

delinquent local government severance taxes bears to the

-5~ HB 793
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total liability for local government severance taxes for the
quarters to be distributed. The taxes must be calculated and
distributed as follows:

(i) By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the calendar gquarters ending March 31
and June 30 of the preceding calendar year.

{ii) By May 31 of each year, the department shall
calcuiate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit wvalue as adjusted in this subsection (4)}{a) times the
units of production on which the local government severance
tax was owed during the 2 calendar quarters immediately
following those quarters referred to in subsection
(4y(a){iy.

{b} Any amount by which the total tax liability exceeds
or is 1less than the total distributions determined in
subsections (4)(a)(i) and (4){a)(ii) must be calculated and
distributed in the Eollowing manner:

{i) The excess amount or shortage must be divided by
the total distribution determined for that peried to obtain

an excess or shortage percentage.

-6- HB 793
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(ii) The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to each respective taxing unit.

(iii} The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing

unit.

{5) *he Except as provided in subsection {6}, the

county treasurer shall distribute the money received under
subsection {4) to the taxing units that levied mills in
Eiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were
distributed during fiscal vyear 1990 in the taxing unit,
except that no distribution may be made to a municipal
taxing unit.

{6) The board of county commissioners of a county may

direct the county treasurer to &ransfer REALLOCATE the

distribution of 1local government Severance tax money that

would have gone to a taxing unit, as provided in subsection

{8), to another taxing unit or taxing units, other than an

elementary school or high school, within the county under

the follauing conditions:

fay-—the--taxing——unit—-within-the-ssunty-from-which-the

transfer-ia-made-ievied-mitis-in-fiseai-year--1990--and--was

entétied——tu—incai—gcvernnant-severqage-tgx—meney—under—bhia

=-71- HB 793
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sectians

b}--the-taxing-unit-described-itn-subsection-t6r{aj-does

net-tevy-mitis-in-the--current--fiscai--year——and--doss--not

regquire-—--local--government--severance——tan--money--for—-its

continued-apearatians

ted-~the-taxing-unit-described-in-subsection--té6){ay-—is

not-an-eiementary-schoot-or—-high—-schoots-and

$tdi--the--taning--unit-——er——taving--unita--to--which-the

transfer—ia-made-are-entibicd-to-—regeive--locai-—government

severance—tax—-Roney-aa-provided-in-this-sections

{A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE CCAL

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY

IN TBE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 19930,

(B) IF THE ALLOCATION IN SUBSECTION (6)(A) EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT

THE _COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING

UNIT WITHIN THE COUNTY.

{7) THE BOARD OF TRUSTEES OQF AN ELEMENTARY OR HIGH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNMDER

THE FOLLOWING CONDITIONS:

(A} THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

-8- HB 793
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DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990.

(B) IF THE ALLOCATION UNDER SUBSECTION (7)(A) EXCEEDS

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT."

NEW SECTION. Section 3. Effective date. [This act} is
effective July 1, 1991.

-End-

-9- HB 793
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HOUSE BILL NO. 793

INTRODUCED BY M. HANSON, WEEDING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING TEE BOARD OF
COUNTY COMMISSIONERS OF A COUNTY TO DIRECT THE COUNTY
TREASURER TO REDISTRIBUTE COAL GROSS PROCEEDS TAXES OR LOCAL
GOVERNMENT SEVERANCE TAX MONEY FROM ONE TAXING UNIT IN THE
COUNTY TO ANOTHER TAXING UNIT OR UNITS IN THE COUNTY UNDER
CERTAIN CONDITIONS; AMENDING SECTIONS 15-23-703 AND

15-36-112, MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-23-703, MCA, is amended to read:
"15-23-703. Taxation of gross proceeds -- taxahle value

for bonding and guaranteed tax base aid to schools. (1) The

county assessor shall compute from the reported gross
proceeds from coal a tax roll that he shall transmit to the
county treasurer on ot before September 15 each year. The
county assessor may not levy or assess any mills against the
reported gross proceeds of coal but shall levy a tax of Si
against the value of the reported gross proceeds as provided
in 15-23-701(1){d). The county treasurer shall proceed to
give full natice to each coal producer of the taxes due and
to collect the taxes as provided in 15-16-101.

(2) For bonding, county classification, and all nontax
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purposes, the taxable value of the gross proceeds of coal is
45% of the contract sales price as defined in 15-35-102(9).

(3) The taxable value of gross proceeds for the purpose
of computing guaranteed tax base aid for sachools i3 the
amount of tax received by a district in the previous year
divided by the number of mills levied by the district in the
previous year, multiplied by 1,0008. This amount must be
added to the district, county, and statewide taxable value
when computing guaranteed tax base aid under 2¢-9-368.

{(4) The Except as provided in subsection (5), the

county treasurer shall credit all taxes collected under this
parkt:
{a}) to the state and to the counties that levied mills

in fiscal year 1990 against 1988 production in the relative

proportions required by the levies for state and county
purposes in the same manner as property taxes were
distributed in the fiscal year 1989 1990 in the taxing
jurisdiction; and

{b) to school districts in the county that either

levied mills in_school fiscal year 1990 against 1988

production or used nontax revenue, such as Public Law 81-874
money, in lieu of levying mills against production, in the
same manner that property taxes collected or property Ltaxes
that would have been collected would have been distributed

in 1989 school fiscal year 1990 in the school district.

—2- HB 793
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{8) The board of county commissicners of a county may

direct the county treasurer to eransfer REALLOCATE the

distribution of coal gross proceeds taxes that would have

gaone to a taxing unit, as provided in subsection {(4}{a). to

another taxing unit or taxing units, other than an

elementary school or high school, within the -county under

the following conditions:

tay--the-taxinq-unit-within-the-county--from--which--the

eransfer——is--made--levied-mitin-in-Fiscai-year-1996-and-was

entitied-to-coal-greas-preceeds-tares-under-this-sections

thi-~-the-taxing-unit-deseribed-in-subsection—{5ytay-does

not-tevy-mitis—in-the--carcene--fiscai--year--and--does—-net

require---coal---gross--preceeds--eaxes--for--its—-continued

operation;

tey--rhe-raring-unit-described-tn-sabsection——-{S5}tay—-is

not-an-eiementary-schosl-or-high-schootr-and

{d}--the--taxing--unit--or--taxing--units--to--which-the

transfer-is-made-are-entitied-to-receive-coat-gross-proceeds

taxes-as-provided-in-this-—sections

(A} THE COUNTY TREASURER SHALL FIRST ALLOCATE THE _COAL

GROSS PROCEEDS TAXES TO THE TAXING UNITS WITHIN THE COUNTY

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990.

(B) 1F THE ALLOCATION IN SUBSECTION (3%)(A) EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT

-3- HB 793
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THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING

UNIT WITHIN THE COUNTY.

{6) THE BOARD OF TRUSTEES OF AN ELEMENTARY OR H1GH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER

THE FOLLOWING CONDITIONS:

{A) THE DISTRICT SBALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS TAXES TO THE BUDGETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1950.

(B) IF THE ALLOCATION UNDER SUBSECTION (6){A) EXCEEDS

THE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL DISTRICT."

Section 2. Section 15-36-112, MCA, is amended to read:

=15-36~112. Disposition of ocil and gas state and local
government severance taxes -- calculation of unit value for
local government severance tax. (1) Each year the department
of revenue shall determine the amount of tax collected under
this chapter from within each taxing unit.

{2) PFor purposes of the distribution of local
government severance taxes collected under this chapter, the
department shall determine the unit value'uf pil and gas for
each taxing unit as follows:

ta} The unit wvalue Eor petroleum and other mineral or

crude o0il for each taxing unit is the quotient obtained by

—4- HB 793
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dividing the net proceeds taxes calculated on petroleum or
mineral or crude oil produced in that taxing unit in
calendar year 1988 by the number of barrels of petroleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

{b) The wunit wvalue Ffor natural gas is the quotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing wunit during 1988, excluding new and interim
production.

{3) The state and local government severance taxes
collected under this chapter are allocated as follows:

{a) The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4);

(b} The state severance tax is allocated te the state
general fund.

{4) {(a) For the purpose of distribution of the local
government severance tax, the department shall adjust the
unit value determined under this section according to the
ratio that the local government severance taxes collected
during the quarters to be distributed plus accumulated
interest earned by the state and penalties and interest on

delinquent local government severance taxes bears to the

~-9- HB 791
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total liability for local government severance taxes for the
quarters to be distributed. The taxes must be calculated and
distributed as follows:

(i) By November 30 of each year, the department 3shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection {4)(a) times the
anits of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

(ii) By May 31 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection (4)(a) timea the
units of production on which the local government severance
tax was owed during the 2 calendar quarters immediately
following those quarters referred to in subsection
t4y(ay(i).

{b) Any amount by which the total tax liability exceeds
or is less than the total distributions determined in
subsections (4)(a){i) and (4)({a)(ii) must be calculated and
digtributed in the following manner:

{i) The excess amount or shortage must be divided by
the total distribution determined for that period to obtain

an excess or shortage percentage.

-6- HE 793
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(ii) The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to each respective taxing unit.

tiii) The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amocunt must be
subtracted from the distribution to each respective taxing

unit.

(5} PFhe Except as provided in subsection (6}, the

county treasurer shall distribute the money received under
subsection (4) to the taxing units that levied mills in
fiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were
distributed during fiscal year 1990 in the taxing unit,
except that no distribution may be made to a municipal
taxing unit.

{(6) The board of county commigssioners of a county may

direct the county LEtreasurer to ¢transfer REALLOCATE the

distribution of local government severance tax money that

would have gone to a taxing unit, as provided in subsection

(5), to another taxing unit or taxing units, other than an

elementary school or high school, within the county under

the following conditions:

{m¥--the--taxing—-unit--within-the-csuney-from-which-the

transfer-is-made—tevied-miiln-in-£fiscai-year--1994--and--was

entitied--to-iocat-government-severance-tax-money-under-this

-1~ HB 793
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sections

fb}--the—ta:éngrun&e-deseribed-in—snhuection-f&t}n}—does

not-ievy-miils—én-the-—currant—-Eiseai»—year--and—-does--noe

eeqpieEw—-iocai-—gevernment--severnnce——tax--maney—-iet--its

continued-operationt

icj——the-taxinq~nn§t-described—én-aubuection--fG}fnf——is

net-an-elementary-scheoi-or-high-sehooi;-and

id)-—the——taxéng;—unit—-or—-ta:ing——units--to-vwhieh—the

trun:fer—is—maée-are—eneieied-te--reeeive——ioeai—-governneat

severanee—tax-money-as-provided-in-this-seections

{A) THE COUNTY TREASURER SHALL FIRST ALLOCATE THE COAL

GROSS PROCEEDS TAXES TQ THE TAXING UNITS WITHIN THE COUNTY

IN THE SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS

WERE DISTRIBUTED IN THE COUNTY IN FISCAL YEAR 1990,

(B) IF THE ALLOCATION IN SUBSECTION (6){A} EXCEEDS THE

TOTAL BUDGET FOR A TAXING UNIT, THE COMMISSIONERS MAY DIRECT

THE COUNTY TREASURER TO ALLOCATE THE EXCESS TO ANY TAXING

UNIT WITHIN THE COUNTY.

{7) THE BOARRD OF TRUSTEES OF AN ELEMENTARY OR_HIGH

SCHOOL DISTRICT MAY REALLOCATE THE COAL GROSS PROCEEDS TAXES

DISTRIBUTED TO THE DISTRICT BY THE COUNTY TREASURER UNDER

THE FOLLOWING CONDITIONS:

{A) THE DISTRICT SHALL FIRST ALLOCATE THE COAL GROSS

PROCEEDS ‘TAXES TO THE BUDCETED FUNDS OF THE DISTRICT IN THE

SAME PROPORTION THAT ALL OTHER PROPERTY TAX PROCEEDS WERE

-8- HB 793
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DISTRIBUTED IN THE DISTRICT IN FISCAL YEAR 1990.

(B} - IF THE ALLOCATION UNDER SUBSECTION {7)(A) EXCEEDS

TEE TOTAL BUDGET FOR A FUND, THE TRUSTEES MAY ALLOCATE THE

EXCESS TO ANY BUDGETED FUND OF THE SCHOOL. DISTRICT."

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

=-End-
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