HOUSE BILL NO. 790
INTRODUCED BY MESSMORE, S. RICE, THOMAS, THAYER,
FRANKLIN, J. RICE, T. NELSON, GILBERT,
FELAND, MERCER, LEE, PETERSON, FOSTER,
KASTEN, TUNBY, STICKNEY, FAGG, COBB

BY REQUEST OF THE GOVERNOR

IN THE HOUSE

FEBRUARY 12, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.
FEBRUARY 13, 1991 FIRST READING.
MARCH 23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 25, 1991 PRINTING REPORT.
APRIL 3, 1991 SECOND READING, DO PASS.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD REZIADING, PASSED.
AYES, 100; NOES, 0.

APRIL 4, 1991 ‘ ENGROSSING REPORT.
TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 12, 1991 COMMITTEE RECOMMEND BILL BE

CONCURRED IN AS AMENDED. REPORT
ADOPTED.
APRIL 15, 1991 _ SECOND READING, CONCURRED IN.
APRIL 16, 1991 THIRD READING, CONCURRED IN.

AYES, 49; NCES, 0.

RETURNED T0 HOUSE WITH AMENDMENTS.



APRIL 18,

APRIL 18,

1991

1991

IN THE HOUSE
RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT-ERTITLED: "AN ACT REVISING THE MONEANA

INDIVIDUAL INCOME TAX CREDIT FOR ELDERLY FAMILY MEMBERS;
LOWERING THE QUALIFYING AGE LIMIT TO 65 YEARS; DELETING THE
PHYSICAL REQUIREMENT FOR AFFLICTICN WITH ALZHEIMER'S DISEASE
AND SUBSTITUTING THAT THE INDIVIDUAL MUST BE DETERMINED
DISABLED FOR SCCIAL SECURITY PURPOSES; ESTABLISHING A HIGHER
INCOME QUALIFICATION FOR A MARRIED INDIVIDUAL; PROVIDING
THAT PAYMENTS FOR CARE IM A LICENSED LONG-TERM HEALTH CARE
FACILITY ARE A QUALIFYING EXPENSE; ALLOWING PREMIUMS PAID
FOR LONG-TERM HEALTH CARE INSURANCE AS A QUALIFPYING EXPENSE;
AMENDING SECTION 15-30-128, MCR; AND PROVIDING AN IMMEDIATE

EFPFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-128, MCA, is amended to read:
"15-30-128. Credit for expense of caring for certain

elderly family members. (1) There is a credit against the

tax imposed by this chapter for qualified elderly care
expenses paid by an individual for the care of a qualifying

family member during the tasxable year.

(2} A gualifying family member {5 an individual who:
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LC 0710/01

(a) is related to the taxpayer by blood or marriage:;
{b) (i) is at least 78 65 years of age; or
(il) ts—-diagnosed--by—-a--plyatcian-—-as—-having--sentie

dementia-sf-the-Atrzhnetmer—tyme has been determined to be

disabled by the social security administration: and

{c) has a family income of $15,000 or less f£or an

unmarried individual and $30,000 or less for a married

individual for the taxable year.

(3) For purposes of cthis section, "family income"
means, in the case of an individual who is not married, the
adjusted gross income of the individual or, in the case of a
married individual. the adjusted gross income of the
individual ang the individual's spouse.

{4) Qualified elderly care expenses include:

{a} payments Dby the taxpayer for home-heaith-agency
3ervtces-—-provided-—by--an--erganizatisn--certifted-——by--the
federat-heateh-care-financing-admintscratten perscnal care

actendant services and care in a long-term health care

facility, as defined in 50-5-101, that is licensed by the

department of health and environmental sciences, homemaker

services, adult day care, respite care, or health-care
equipment and supp.ies:

(i) provided to the gualifying family member:

(11) provided by an organization or individual not

related to the taxpayer or the gualifying family member; and

) INTRODUCED BILL
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(iii) not compensated for by insurance or otherwise;

(b) subject--to-—the--iimitattona—im-subsection-t4ycads
payments-py--ehe--taxpayer--for-—aueaing-—-heme-—care-—of--an
tndividumal--whe-is-diagnesed-by-a-phyatetan—as-having-seniie

demencia-cf-che-Aizheitmer-eype premiums paid for long-term

care insurance coverage for a gualifying family member.

(5) The percentage amount of credit allowable under
this section is:

{a) for a taxpayer whose adjusted gross income does not
exceed $25,000, 30% of gqualified elderly care expenses; aor

{(b) £for a taxpayer whose adjusted gross income exceeds
$25,000, the greater of:

tiy 20% of qualified elderly care expenses; or

(ii) 30% of gualified elderly care expenses, less 1% for
each $2,000 or fraction thereof by which the adjusted gross
income cf the taxpayer for the taxable year exceeds $25,000.

(6) The dcllar amount of credit allowable under this
section is:

(a) reduced by $1 for each doliar of the adjusted gross
income over $50,000 for a taxpayer whose adjusted gross
income exceeds $50,000;

{b) limited to $5,000 per qualifying family member in a
taxable year and to $10,000 total for two or more family
members in a taxable year:

(c) prorated among multiple taxpayers who each
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contribute te qualified elderly care expenses of the same
gualified family member in a taxable year in the same
proportion that their contributions bear to the total
gualified elderly care expenses paid by those taxpayers for
that qualified family member.

{(7) A deduction or credit is not allowed under any
other provision of this chapter with respect to any amount
for which a credit is allowed under this section. The credit
allowed under this section may not be claimed as a carryback
or carryforward and may not be refunded if the taxpayer has
no tax liabilicy.

{(8) In the c¢ase of a married individual filing a
separate return, the percentage amcunt of credit under
subsection (5) and the doliar amount of credit under
subsection (6) are 1limited to cne-half of the [Eigures

indicated in those subsectiocons.”

NEW SECTICN. Section 2. Effective date —- retroacfive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
Ir. compliance with a written request, there is hereby submitted a Fiscal Note for HB0790, as introduced.

DESCRIPTION CF PROPOSED LEGISIATION:

An act revising the Montana individual income tax credit for elderly family members; lowering the qualifying apge limit to 65
years; deleting the physical requirement for affliction with alzheimers disease and substituting that the individual must be
determined dizabled for social security purposes; establishing a higher income qualification for a married individual; providing
that payments for care in a licensed long-term care health care facility are a qualifying expense; allowing premiums paid for
long-term hezlth care insurance as a qualifying expense; and providing an immediate effective date and a retroactive
applicabilicy date.

ASSUMPTIONS:

1. There are 63,000 individuals in Montana between the age of 55 and 64; 62,000 individuals between the age of 65-74; 34,000
between —he age of 75-84; and 11,000 who are 85 years or older (U.S. Census estimate, 1989).

2, There ar= 2.0% of all individuals between the ages of 65-74 residing in long-term care facilities, 7.0% of individuals
between -he ages of 75-84, and 22% of all individuals 85 years or older (What legislators Need to Know About Long-Term Care
Insurance, National Conference of State Legislatures, 1987).

3. Nationwice, approximately 52.2% of all persons 65 years and older have an income of less than $15,000 (U.S. Census estimate,
1987).

4. The aver=zpge private cost of long-term care in Montana is $62 per day (SRS).

5. Medicaid currently pays for 62% of all long-term care expenditures in Montana (SRS).

6. There ars 11,080 individuals in Montana who are under 65 years of age and are considered disabled by the Social Security
Administration (State Statistics, U.5. Social Security Administration, 1990).

7. There ar= 6,800 licensed long-term care beds in Montana with a daily occupancy rate of at least 92% (SRS).

8. There ar= 7,000 individuals regularly receiving personal home health care in Montana (HES).

9. The average private cost for personal care in Montana is $6 per hour (SRS).

10. The aversge number of hours of personal care required are 1,080 per year (SRS).

11. The averzge value of medical supplies and equipment required by individuals receiving home health care is $2,600 per year

(SRS).
12. Approximately 1% of the individuals between the age of 55 and 79 purchase long-term care insurance policies (HIAA,199%90).
13. The annual cost of long-term care insurance policies are $363 for 50-55 ape groups; $535 for the 55-64 age group; $1,413
for the =5-74 age group; and $2,480 for the 75-79 age group.

Continued on mneXt page,.
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ROD SUNDSTED, BUDGET DIRECTOR DATE CHARLOTTE K. (CHAR) MESSMORE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0790, as introduced HB 790




Fiscal Note Request HBO790, as introduced
Form BD-15
Page 2

ASSUMPTIONS (cont'd);

14, Personal income tax receipts are $311,176,000 and $327,201,000 in FY92 and FY93 respectively (OBFP).

15. Per current law, 100% of personal income tax receipts are deposited in the general fund.

16. Based on experience with the current credit, it is estimated that only 2% of all taxpayers potentially eligible for the
credit will claim the credit in the first two years of implementation.

FISCAL TIMPACT:

Expenditures:

There is no additional department administrative expenditure required to expand the credit under the proposed legislation.

FY '92 FY '93
Revenues: Current Law Proposed Law Difference Current Law Proposed lLaw Difference
Individual Income Tax (01) 311,176,000 311,118,000 (58,000) 327,201,000 327,143,000 (58,000)
Impact to General Fund {58,000) (58,000)

W 790



STATE OF MONTANA - FISCAL YNOTE
Form BD-iz
In compiiance with 4 written request, there is herehbv submirited a Fiscal Note for HBOG90, third reading.

DESCRIPTIQON OF PROPOSED T.LEGISIATION:

An act revising the Montana individual income tax credit for elderly family members; lowering the qualifying age limit to 65
yvears; deleting the physical requirement for affliction with alzheimers’'s disease and substituting that the individual must be
determined disabled for social security purposes; establishing a higher income qualification for a married individual; providing
that payments for care in a licensed long-term care health care facility are a qualifying expense; allowing premiums paid for

long-term health care insurance as a qualifying expense; and providing an immediate effective date and a retroactive
applicability date.

ASSUMPTIONS :

1. There are 63,000 individuals in Montana between the age of 55 and 64; 62,000 individuals between the age of 65-74; 34,000
between the age of 75-84 and 11,000 who are 85 years or clder (U.S. Census estimate, 1989).

2. There are 2.0% of all individuals between the ages of 65-74 residing in long-term care facilities, 7.0% of individuals
between the ages of 75-B4 and 22% of all individuals 85 years or older (What legislators Need to Know About long-Term Care
Insurance, National Conference of State Legislatures, 1%987).

3, Nationwide, approximately 52.2% of all persons 6> years and older have an income of less than $15,000 (U.S. Census estimate,
1987).

4. The averape private cost of long-term care in Montana is $62 per day (SRS).

S. Medicaid currently pays for 62% of all long-term care expenditures in Montana (SRS). g

6. There are 11,080 individuals in Montana who are under 65 years of age and are considered disabled by the Social Security

Administration (State Statistics, U.S. Social Security Administration, 1990).

7. There are 6,800 licensed long-term care beds in Montana with a daily occupancy rate of at least 92% (SRS).

8. There are 7,000 individuals regularly receiving personal home health care in Montana (HES).

9. The average private cost for personal care in Montana is $6 per hour (SRS).
10. The average number of hours of personal care required are 1,080 per year (SRS),.

11

. The average value of medical supplies and equipment required by individuals receiving home health care is $2.600 per vyear
(SRS).

12, Approximately 1% of the individuals between the age of 55 and 79 purchase long-term care insurance policies (HIAA,61990).

13. The annual cost of long-term care insurance policies are $363 for 50-55 age groups:; $535 for the 55-64 apge group; $1,413
for the 65-74 age group; and $2,480 for the 75-79 age group.

(continued on next page)
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Fiscal Note Request . HBO/YD, thivd reading
Form BD-15
Page 2

ASSUMPTIONS (cont'd):

14. Personal income tax receipts are $311,176,000 and $327,201,000 in FY92 and FY93 respectively (OBPP).
15. Per current law, 100% of personal income tax receipts are deposited in the general [und.

16. Based on experience with the current credit, it is estimated that only 2% of all taxpayers potentially eligible for the
credit will claim the credit in the first two years of implementation.

FISCAL TIMPACT:

Expenditures:

There is no additional department administrative expenditure required to expand the credit under the proposed legislation.

Revenues:
FY '92 Fy 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Individual Income Tax (01) 111,176,000 311,117,000 (59,000) 327,201,000 327,142,000 (59,000)
Impact to General Fund (decrease) (59,000) (59,000)
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HB 0720/02

APPROVED BY COMMITTEE
ON TAXATION
HOUSE BILL NO. 790
INTRODUCED BY MESSMORE, S. RICE, THOMAS, THAYER,
FRANKLIN, J. RICE, T. NELSON, GILBERT,
FELAND, MERCER, LEE, PETERSON, FOSTER,
KASTEN, TUNBY, STICKNEY, FAGG, COBB

BY REQUEST QOF THE GOVERNCR

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
INDIVIDUAL INCOME TAX CREPIT FOR ELDERLY FAMILY MEMBERS:
LOWERING THE QUALIFYING AGE LIMIT TO 65 YEARS; DELETING THE
PHYSICAL REQUIREMENT FOR AFFLICTION WITH ALZHEIMER'S DISEASE
AND SUBSTITUTING THAT THE INDIVIDUAL MUST BE DETERMINED
DISABLED FOR SOCIAL SECURITY PURPOSES; ESTABLISHING A HIGHER
INCOME QUALIFICATION FOR A MARRIED INDIVIDUAL; PROVIDING
THAT PAYMENTS FOR CARE IN A LICENSED LONG-TERM HEALTH CARE
FACILITY ARE A QUALIFYING EXPENSE; ALLOWING PREMIUMS PAID
FOR LONG-TERM HEALTH CARE INSURANCE AS A QUALIFYING EXPENSE;
AMENDING SECTION 15-30-128, MCA:; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-128, MCA, is amended to read:

"15-30-128. Credit for expense of caring for certain
elderly family members. (1)} There is a credit against the

tax imposed by this chapter for qualified elderly care
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expenses paid by an individual for the care of a qualifying
family member during the taxable year.

(2) A qualifying family member is an individual who:

(a) is related to the taxpayer by blood or marriage;

{b) (i) is at least 78 65 years of age; or

{ii) t9--diagnesed--by--a--physician--as--having--seniie

dementim-of-the-Atzheimer—eype has been determined to be

disabled by the social security administration; and

{c} has a family income of $15,000 or less for an

unmarried individual and §30,000 or less for a married

individual for the taxable year.
(3) For purposes of this section, "family income"
means, in the case of an individual who is not married, the

addusted gross income, INCLUDING ALL NONTAXABLE INCOME, of

the individual or, in the case of a married individual, the

adjuseed gross income, INCLUDING ALL NONTAXABLE INCOME, of

the individual and the individual's spouse.

{4) Qualified elderly care expenses include:

{a) payments by the taxpayer for heme-heaith-agency
services--provided——-by--an-——erganization——cereified--by--the
federat-heatth-care--financing--adminrsesaeten HOME HEALTH

AGENCY SERVICES, personal care attendantc services and care

in a long-term health care facility, as defined in 50-5-101,

that is licensed by the department of health and

environmental sciences, homemaker services, adult day care,

-2- HB 790
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respite care, or health-care equipment and supplies:
{i) provided to the qualifying family member;

{i1) provided by an organization or individual not
related to the taxpayer or the qualifying family member; and
(iii) not compensated for by insurance or otherwise;

(b) subdjeer-ro-she-timitations--in--subsection-—ti4rtayrsy
payments--py--the--eaxpayes~~for--nursing--home--care—-of-an
tndividuat-who-ita-diagnosed-by-a-phystetan-as-having-—sentie

dementita--of--the-Aizheitmer-type premiums paid for lorng-term

care insurance coverage for a qualifving family member.

{5) The percentage amount of credit allowable under
this section is:

{a} for a taxpayer whose adjusted gross income does not
exceed $25,000, 30% of qualified elderly care expenses; Cr

{b) for a taxpayer whose adjusted gross income exceeds
$25,000, the greater of:

(i) 20% of qualified elderly care expenses; oOr

(ii) 30% of qualified elderly care expenses, less 1% for
each $2,000 or fraction thereof by which the adjusted gross
income of the taxpayer for the taxable year exceeds $25,000.

(6) The dollar amount of credit allowable under this
section is:

{(a) reduced by $1 for each dollar of the adjusted gross
income over $50,000 for a taxpayer whose adjusted gross

income exceeds $50,000;

-3- HB 790
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(b) limited to 85,000 per gualifying family member in a
taxable year and to 810,000 total for two or more family
members in a taxable vear;

{c) prorated among mulitiple taxpayers who each
centribute to qualified elderly care expenses of the same
gualified family member 1in a taxable year in the same
proportion that their contributlons bear to the total
qualified eliderly care expenses paid by those taxpayers for
that qualified family member.

(?) A deduction or credit is not allowed under any
other provision of this chapter with respect to any amount
for which a credit is allowed under this section. The credit
allowed under this section may not be claimed as a carrcyback
or carryforward and may nor be refunded if the taxpayer has
no tax liability.

(8) In the case of a married individual filing a
separate return, the percentage amount of credit wundet
subsection (5) and the dollar amount of credit under
subsection (6) are limited to one-half of the figures
indicated in those subsections.”

NEW SECTION. Section 2. Effective date —— retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxahle years beginning after December 31, 1990.

-Bnd-

-4- HB 790
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HOUSE BILL NO. 790
INTRODUCED BY MESSMORE, S. RICE, THOMAS, THAYER,
FRANKLIN, J, RICE, T. NELSON, GILBERT,
FELAND, MERCER, LEE, PETERSON, FOSTER,
KASTEN, TUNBY, STICKNEY, FAGG, COBB

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
INDIVIDUAL INCOME TAX CREDIT FOR ELDERLY FAMILY MEMBERS ;
LOWERING THE QUALIFYING AGE LIMIT TG 65 YEARS: DELETING THE
PHYSTICAL REQUIREMENT FOR AFFLICTION WITH ALZEEIMER'S DISEASE
AND SUBSTITUTING THAT THE INDIVIDUAL MUST BE DETERMINED
DISABLED FOR SQCIAL SECURITY PURPOSES;: ESTABLISHING A HIGHER
INCOME QUALIFICATION FOR A MARRIED INDIVIDUAL; PROVIDING
THAT PAYMENTS FOR CARE IN A LICENSED LONG-TERM HEALTH CARE
FACILITY ARE A QUALIFYING EXPENSE; ALLOWING PREMIUMS PAID
FOR LONG-TERM HEALTH CARE INSURANCE AS A QUALIPYING EXPENSE
AMENDING SECTION 15-30-128, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-30-128, MCA, is amended to read:

"15-30~-128. Credit for expense of caring for certain
elderly family members. (1) There is a credit against the

tax imposed by this chapter for gqualified elderly care
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expenses paid by an individual for the care of a gualifying
family member during the taxable year.
(2) A qualifying family member is an individual who:
{a) 1is related to the taxpayer by blood or marriage;
(b) (i) is at least 76 65 years of age; or
(ii) ts-—-diegnosed--by--a--physician--as—having--senite

dementia-of-the-Areheimer-type hag been determined to be

disabled by the social security administration; and

(¢) has a family income of $15,000° or less for an

unmarried individual and $30,000 or less for a married

individual for the taxable year.
(3) For purpeses of this section, "family income"
means, in the case of an individual who is not married, the

adjusted gross income, INCLUDING ALL NONTAXABLE TKCOME, of

the individual or, in the case of a married individual, the

adiusted gross income, INCLUDING ALL NONTAXABLE INCOME, of

the individual and the individual's spouse.

(4) Qualified elderly care expenses include:

(a) payments by the taxpayer for heme-health-ageney
services--provided——by--an--organizatien--certified--by--the
federal-heatth-care--financing--admintstration HOME HEALTH

AGENCY SFERVICES, perscnal care attendant services and care

in a long-term health care facility, as defined in 50-5-101,

that is licensed by the department of health and

environmental sciences, homemaker services, adult day care,

-2 HB 790
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respite care, or health-care equipment and supplies:
{i) provided to the qualifying family member:

{(ii) provided by an organization or individual not
related to the taxpaver or the qualifying family member; and
{iii) not compensated for by insurance or ctherwise;

(b} subject-to-the-timitations——in--subsection——t4rtars
payments--by——the--taxpayer--for--nuraing--heme-—care——of-an
individuat-whe-is-dingnosed-by-a-physician-as-having--senite

dementia--of--the-Alzheimer-type premiums paid for long-term

care insurance coverage for a qualifying family member,

{5) The percentage amount of credit allowable under
this section is:

(a) For a taxpayer whose adjusted gross income does not
exceed $25,000, 30% of qualified elderly care expenses; or

(b) for a taxpayer whose adjusted gross income exceeds
$25,000, the greater of:

(i) 20% of gqualified elderly care expenses; or

(ii) 30% of gualified elderly care expenses, less 1% for
each $2,000 or fraction thereof by which the adjusted gross
income of the taxpayer for the taxable year exceeds $25,000.

{6) The dollar amount of credit allowable under this
section is:

{a) reduced by 81 for each doliar of the adjusted gross
income over $50,000 for a taxpayer whose adjusted gross

income exceeds $50,000;

-3- HB 790
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(b) 1limited to $5,000 per gualifying family member in a
taxable year and to $10,000 total for two or more family
members in a taxable year;

{¢) prorated among multiple taxpayers who each
contribute to qualified elderly care expenses of the same
qualified family member in a taxable year in the same
proportion that their contributions bear to the total
qualified elderly care expenses paid by those taxpayers for
that qualified family member.

{7) A deduction or credit is not allowed under any
aother provision of this chapter with respect to any amount
for which a credit is allowed under this section. The credit
allowed under this section may not be claimed as a carryback
or carryforward and may not be refunded if the taxpayer has
no tax liability.

{B) In the case of a married 1individual £filing a
separate return, the percentage amount of credit under
subsection (5) and the dollar amount of credit under
subsecticn (6) are 1limited to one-half of the figures

indicated in those subsections."

NEW SECTION. Section 2. Effective date -~ retroactive
applicability. (This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

-End-

-4~ HB 750



SENATE STANDING COHMITTEE REPORT.

Page 1 of 4
April 12, 1931

HR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No, 79@ {third reading copy -- blue), respectfully
report that House Bill No. 790 be amended and as so amended he
concurred in:

1. Title, line 318.

Following: line 17

Insert: “CLARIFYIRG THAT A CHARITABLE INSTITUTION HAS AN
INSURABLE INTEREST IN CERTATIN INDIVIDUALS;"

Strike: "SECTION™

Insert: "SECTIONS 15-30-121,"

Following: "“15-36-128,"

Insert: "“AND 33-15-201,"

2. Page 4, line 2Z1.
Following: line 2@
Insert: "Section 2. Section 15-30-121, MCA, is amended to read:

"15-30-121. Deductions allowed in computing net income. In
computing net income, there are allowed as deductions:

(1) the items referred to in sections 161, including the
contributjons referred to in 33-15-281({5)(b}, and 211 of the
Internal Revenue Code of 1954, or as sections 161 and 211 shall
be labeled or amended, subject to the following exceptions which
are not deductible:

{a) 1items provided for in 15-23@-123;

(b} state income tax paid;

(2) federal income tax paid within the taxable vear;

(3) expenses of household and dependent care services as
outlined in subsections {3)(a) through (3)(c} and subject to the
limitations and rules as set out in subsections {3){d} through
(3)(£f) as follows:

{a) expenses for household and dependent care services
necessary for gainful employment incurred for.

(i1} a dependent under 15 years of age for whom an exemption
can be claimed;

{il) a dependent as allowable under 15-39-112(%), eXxcept
that the limitations for age and gross income do not apply, who
is unable to care for himself because of physical or mental
11lness; and

{iii) a spouse whe is unable to care for himself because of
physical or mental illness;

(b} employment-related expenses incurred for the following
services, but only 1f such expenses are incurred to enable the
taxpayer to be gainfully employed:

(i) household services which are attributable toc the care
of the qualifying individual; and
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{ii) care of an individual who qualifies under subsection
(3)ta): .

(c) expenses incurred in maintaining a household if over
half of the cost of maintaining the household is furnished by an
individual or, if the individual is married during the applicable
period, is furnished by the individual and his spouse;

{d} the amounts deductible in subsection (3){(a) through
{3)}{c) are subject to the following limitations:

(i} a deduction is allowed under subsection {3){a) for
employment-related expenses incurred during the year only to the
extent such expenses do not exceed $4,800;

(ii) expenses for services in the household are deductible
under subsection {3)(a) for employment-related expenses only if
they are incurred for services in the taxpayer’s household,
excapt that employment-related expenses incurred for services
outside the taxpayer's household are deductible, but only 1if
incurred for the care of a gualifying individual described in
subsection (3}{al{i) and only to the extent such expenses
incurred during the year do not exceed:

[A} $2,420 in the case of one qualifying individual;

{B) 53,600 in the case of two qualifying individuals:; and

{(C}) $4,800 in the case of three or more qualifying
individuals;

{e) if the combined adjusted gross income of the taxpayers
exceeds $18,Q000 for the taxable year during which the expenses
are incurred, the amount of the employment-related expenses
incurred must be reduced by one-half of the excess of the
combined adjusted gross income over $18,000;

{£) for purposes of this subsection (3}

{i} married couples shall file a joint returnm or file
separately on the same form;

(ii) if the taxpayer is married during any periocd of the
taxable year, employment-related expenses incurred are deductible
only if: .

Y {A) Dboth spouses are gainfully eamployed, in which case the
expenses are deductible only to the extent that they are a direct
result of the employment: or

(8} the spouse is a guallfying individual described in
subsection {3){a){iii};

{111} an individual legally separated from his spouse under
a decree of divorce or of separate maintenance may not be
considered as married;

{iv) the deduction for employment-related expenses must he
divided equally between the Spouses when filing separately on the
same form;

(v} payment made to a child of the taxpayer who is under 19
years of age at the close of the taxable year and payments made
to an individual with respect to whom a deduction is allowable
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under 15-3@-112(5} are not deductible as employment-related
exYpenses;

(4) in the case of an individual, political contributions
determined In accordance with the provisions ef section 218(a)
and (b) of the Internal Revenue Code that were in effect for the
taxable year ended December 31, 1978;

(S} that portion of expenses for organic fertilizer allowed
as a deduction under 15-32-383 which was not otherwise deducted
in computing taxable income; and

{6) contributions to the child ahuse and neglect prevention
program provided for in 41-3-701, subject tec the conditions Eet
forth in 15-3@-156."

Section 3. Section 33-15-201, MCA, is amended to read:

"33-15-201. Restrictions on contracting for personal
insurance -- insurable interests -- violation. (1) Any individual
of competent legal capacity may procure or effect an insurance
contract upon his own life or body for the benefit of any person.
But no person shall procure or cause to bhe procured any insurance
contract upon the life or body of ancother individual unless the
benefits under such contract are payable to the individual
insured or his personal representatives or to a person having, at
the time when such contract was made, an insurahle interest in
the individual insured.

{2) TIf the baneficiary, assignee, or other payee under any
contract wade in viclation of this saction receives from the
insurer any benefits thereunder accruing upon the death,
disablement, or injury of the individual insured, the individual
insured or his personal representative may maintain an action tao
recover such benefits from the person so receiving them.

{3} "Insurable interest” with reference to personal
insurance includes only interasts as follows:

{a} in the case of individuals related closely by blood ar
by law, a substantial interest engendered by iove and affection;

{b} 1in the .case of other persons, a lawful and substantial
economic interest in having the life, health, or bodily safety of
the individual insured continue, as distinguished from an
interest which would arise only by or would he enhanced in value
by the death, disabiement, or injury of the individual insured.

(4) An individual heretofore or hereafrer party to a
contract or option for the purchase or sale of an interest in a
business partnership or firm or of shares of stock of a closed
corporation or of an interest in such shares has an insurable
interest in the life of each individual party te such contract
and far the purposes of such contract only, in addition to any
Insurable interest which may otherwise exist as to the life of
such individual.
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5 charitable institution has an ipsurable interest in
an individual if:

the individual authorizss the charitable institution to
Eurchase insurance naming the charitable jpstitution as an
irrevocable beneficiary; and

b the insurance is chased with contributions d
the individual."" pade D

Renumber: subsequent section

Signed:
Chairman

?"Z Yf 2 —H
Coord.
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Sec. of Senate
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HOUSE BILL NO. 7950
INTRODUCED BY MESSMORE, S. RICE, THOMAS, THAYER,
FRANKLIN, J. RICE, T. NELSON, GILBERT,
FELAND, MERCER, LEE, PETERSON, FOSTER,
KASTEN, TUNBY, STICKNEY, FAGG, COBB

RY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING THE MONTANA
INDIVIDUAL INCOME TAX CREDIT FOR ELDERLY FAMILY MEMBERS;
LOWERING THE QUALIFYING AGE LIMIT TO 65 YEARS; DELETING THE
PHYSICAL REQUIREMENT FCOR AFFLICTION WITH ALZHEIMER'S DISEASE
AND SUBSTITUTING THAT THE INDIVIDUAL MUST BE DETERMINED
DISABLED FOR SOCIAL SECURITY PURPOSES; ESTABLISHING A HIGHER
INCOME QUALIFICATION FOR A MARRIED INDIVIDUAL; PROVIDING
THAT PAYMENTS FOR CARE IN A LICENSED LONG-TERM HEALTH CARE
FACILITY ARE A QUALIFYING EXPENSE; ALLOWING PREMIUMS PAID
FOR LONG-TERM HEALTH CARE INSURANCE AS A QUALIFYING EXPENSE;

CLARIFYING THAT A CHARITABLE INSTITUTION HAS AN TNSURABLE

INTEREST IN CERTAIN INDIVIDUALS; AMENDING SE€P#6N SECTIONS

15-30-121, 15-30-128, AND 33-15-201, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKNA:

Section 1. Section 15-30-12B, MCA, is amended to read:
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"15-30-128. <Credit for expense of caring for certain
elderly family members. (1} There is a credit against the
tax imposed by this <chapter for qualified elderly care
expenses paid by an individual for the care of a qualifying
family member during the taxable year.

(2) A qualifying family member is an individual who:

(a} is related to the taxpayer by blood or marriage:

{b) (i) is at least 78 65 years of age; or

(ii) 2a--diagnosed--by-—-a--phystetan—-as--having--sensie

demencig--of——the--Alzhetmer-—-type has been determined to be

disabled by the social security administration; and

{c} has a family income of $§15,000 or less for an

unmarrvied individual and $30,000 or 1less for a married

individual for the taxable year.
(3} For purposes of this section, “family income”
means, in the case of an individual who is not married, the

adjusted gross income, INCLUDING ALL NONTAXABLE INCOME, of

the individual gr, in the case of a married individual, the

adjusted gross income, INCLUDING ALL NONTAXABLE INCOME, of

the individual and the individual's spouse.

{4y Qualified elderly care expenses include:

(a) payments by the taxpayer £for heme--heaieh--ngeney
services--provided--by--an--ergenrzation--cercified--by--the
tederar--neatth-—care--fimansrng--admintscracton HOMED HEALTH

AGENCY SERVICES, personal care attendant services and care

- 4B 790
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in a long-term health care facility, as defined in 50-5-101,

that is licensed by the department of health and

environmental sciences, homemaker services, adult day care,

respite care, or health-care equipment and supplies:
(1) provided tc the gualifying family member;

(ii) provided by an organization or individual not
related to the taxpayer or the qualifying family member; and
(iii) not compensated for by insurance or otherwise;

(b) subject--te--the--itimitations-in-supsecrion~-t4yrtatys
payments-by-—-the--taxpeyer-—-for--nursing-—home--care—-of--an
ndéviduni-—-who-ts-dtagnesed-by-a-physsetan-as-having-senite

dementia-of-the-plzheimer—cype premiums paid for long-term

care insurance coverage for a qualifying family member.

{5) The percentage amount of credit allowable under
this section is:

fa) for a taxpayer whose adjusted gross income does not
exceed 525,000, 30% of qualified elderly care expenses; oOr

{b} for a taxpayer whose adjusted gross income exceeds
$25,000, the greater of:

(i) 20% of qualified elderly care expenses: or

(1i) 30% of qualified elderly care expenses, less 1% for
each §2,000 or fraction thereof by which the adjusted gross
income of the taxpayer for the taxable year exceeds $25,000,

{6) The dollar amount of credit allowable wunder this

section is:

-3- HB 790

10
11
12
13
14
i5
i6
17
18
19
20
21
22
23
24

25

HB 0790/03

{a) reduced by $1 for each dollar of the adjusted gross
income over §$50,000 for a taxpayer whose adjusted gross
income exceeds $50,000;

{b) limited to $5,000 per qualifying family member in a
taxable year and to $10,000 total for two or more Ffamily
members in a taxable year;

(c} prorated among multiple taxpayers who each
contribute to qualified elderly care expenses of the same
qualified family member in a taxable year in the same
proportion that their contributions bear to the total
qualified elderly care expenses paid by those taxpayers for
that qualified family member.

(7) A deduction or <credit 1is not allowed under any
cther provision of this chapter with respect to any amount
for which a credit is allowed under this section. The credit
allowed under this section may not be claimed as a carryback
or carryforward and may not be refunded if the taxpayer has
no tax liability.

(8) In the case of a married individual filing a
separate return, the percentage amount of credit under
subsection (5) and the dollar amocunt of credit under
gSubsection {6) are limited to one~half of the Figures

indicated in those subsections.”

SECTION 2. SECTION 15-310-121, MCA, IS AMENDED TO READ:

"15-30-121. Deductions allowed in computing net income.

—-4- HB 790
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In computing net income, there are allowed as deductions:
(1) the items referred to in sections 161, including

the contributions referred to in 33-15-201(S) (b}, and 211 of

the Internal Revenue Code of 1954, or as sections 161 and
211 shall be labeled or amended, subject to the following
exceptions which are not deductible:

(a) items provided for in 15-30-123;

(b} state income tax paid;

(2) federal income tax paid within the taxable year;

(3} expenses of household and dependent care services
as outlined in subsecticons (3)(a) through (3)(¢) and subiject
to the limitations and rules as set out in subsections
(3}(d) through (3){f) as follows:

{a) expenses for household and dependent care services
necessary for gainful employment incurred for:

{i) a dependent under 15 years of age for whom an
exemption can be claimed;

{ii) a dependent as allowable under 15-30-112(5), except
that the limitations for age and gross income do nct apply.
who is wunable to care for himself because of physical or
mental illness; and

{1ii) a spouse who is unable to care for himself because

of physical or mental illness;

(b} employment-related expenses ingurred Eor tne
following services, but only if such expenses are incurread
~5- HB 730
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to enable the taxpayer to be gainfully employed:

{i) household services which are attributable to the
care of the qualifying individual; and

{ii) care of an individual who qualifies under
subsection (3}(a):

(c} expenses incurred in maintaining a household if
over half of the cost of maintaining the household is
furnished by an individual or, if the individual is married
during the applicable period, is furnished by the individual
and his spouse;

(d) the amounts deductible in subsection (3){a) through
{3)(c) are subject to the following limitations:

(i) a deduction is allowed under subsecticn (3){a) for
employment~related expenses incurred during the year only to
the extent such expenses do not exceed $4,800;

{iil) expenses for services in the househcld are
deductible under subsection (3)(a) fcr employmenct-related
expenses only if they are incurred £for services in the
taxpayer 's

househeld, except that employment-related

expenses incurred for services outside the taxpayer's
household are deduccible, but enly if incurred for the care
of a qualifying individual described in subsection (3){a)(i)
and only to the extent such expenses incurred during the

vear Jdo ot excead:

(&)  $2,400 1n ive case of Zne Juaiizying individual;

0= HB 79¢
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{B)}) $3,600 in the case of two gqualifying individuals;
and

{C) $4,800 in the case of three or more qualifying
individuals;

{e)y 1f the cowmbined adjusted gross income of the
taxpayers exceeds $18,000 for the taxable year during which
the expenses are incurred, the amount of the
employment-related expenses incurred must be reduced by
one~-half of the excess of the combined adjusted gross income
over $18,000;

(f} for purposes of this subsection (3):

(i} married couples shall file a joint return or file
separately on the same form;

{ii) if the taxpayer is married during any period of the
taxable vyear, employment-related expenses incurred are
deductible only if;

{A) both spouses are gainfully employed, in which case
the expenses are deductible only to the extent that they are
a direct result of the employment; or

(B} the spouse is a qualifying individual described in
subsection (3)(a)(iii):

({iii) an individual legally separated from his spouse
under a decree of divorce or of separate maintenance may not
pe considered as married;

{iv) the deduction for emp.zyment-related expenses must

7= HB 790
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be divided equally between the spouses when filing
separately on the same form;

{v) payment made to a c¢hild of the taxpayer who is
under 19 vyears of age at the close of the taxable year and
payments made to an individual with respect to whom a
deduction is allowable under 15-30-112(5) are not deductible
as employment-related expenses;

{4) in the case af an individual, political
contributions determined in accordance with the provisions
of section 218(a) and (b) of the Internal Revenue Code that
were in effect for the taxable year ended December 31, 1978;

{5) that portion of expenses for organic fertilizer
allowed as a deduction under 15-32-303 which was not
otherwise deducted in computing taxable income; and

{6) contributions to the child abuse and neglect
prevention program provided for in 41-3-701, subject to the

conditions set forth in 15-30-1%6.,"

SECTION 3. sSeECTION 33-15-201, MCA, IS AMENDED TO READ:

"33-15-201. Restrictions on contracting for personal
insurance -- insurable interests =-- violation. (1) Any
individual of competent legal capacity may procure or effect
an insurance contract upon his own life or body £for the
benefit of any person. But no person shall procure or cause
to be procured any insurance cantract upon the life or Dbody

of another individual unless the benefits under such

-8 HB 790
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contract are payable to the individual insured or his
personal representatives or to a person having, at the time
when such contract was made, an insurable interest in the
individual insured.

(2) 1f the beneficiary, assignee, or other payee under
any contract made in violation cf this section receives from
the insurer any benefits thereunder accruing upcn the death,
disablement, or injury of the individual insured, the
individual insured or his personal representative may
maintain an action te recover such benefits from the person
so receiving them.

{3) "Insurable interest” with reference to¢ personal
insurance includes only interests as £follows:

{a) 1in the case of individuals related closely by blccd
or by law, a substantial interest engendered by love and
affection;

{b) in the case of other persons, a lawful and
substantial econcmic interest in having the life, health, or
bodily safety of the individual insured continue, as
distinguished from an interest which would arise cnly by or
would be enhanced in wvalue by the death, disablement, or
injury of the individual insured.

(4) An individual heretofore or hereafter party to a
cantract or option EFor the purchase or sale of an interest

in a business partnersnip or firm or of shares of stack of a
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closed corporation or of an interest in such shares has an
insurable interest in the life of each individual party to
such contract and for the purpcses of such contract only, in
addition to any insurable interest which may otherwise exist
as to the life of such individual.

(5) & charitable institution has an insurable interest

in an _individual if:

{a) rthe individual authorizes the charitable

institution to purchase insurance naming the charitabie

instituticn as an irrevocable bepneficiary; and

(b) the insurance is purchased with contributions made

by the individual."

NEW SECTION. Section 4, Effective date —- retroactive
applicability., (This act]) 1is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 13990.

-End-

=i0- 4B Y90





