
HOUSE BILL NO. 787 

INTRODUCED BY QUILICI, MENAHAN, HARRINGTON 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 4, 1991 

APRIL 11, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 87; NOES, 13. 

ENGROSSING REPORT. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 



APRIL 19, 1991 

CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY BILL NO • .z.n ,~f 
A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE 

RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR 

INDUSTRIAL PARK PROPERTY; AMENDING SECTION 15-24-1902, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-24-1902, MCA, is amended to read: 

"15-24-1902. Industrial park tax exemption -- procedure 

termination. (1) An industrial park owned and operated by 

a local economic development organization or a port 

authority is eligible for an exemption from eePteift-¼eea¼ 

property taxes as provided in this section. 

(2) In order to qualify for the tax exemption described 

in this section, the governing body of the aE£eeted--eonnty, 

consolidated government7 or incorporated city or town in 

which the property is located or, if the property is not 

located within the limits of a consolidated government or an 

incorporated city or town, the governing body of the county 

shall approve the tax exemption by resolution, after notice 

and hearing. Prior to holding the hearing, the governing 

body shall determine that: 
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LC 1647/01 

{a) the local economic development organization: 

(i) is a private, nonprofit corporation as provided in 

Title 35, chapter 2, and is exempt from taxation under 

section 50l{c){3) or 50l(c)(6) of the Internal Revenue Code; 

(ii) is engaged in economic development and business 

assistance work in the area: and 

(iii) owns and operates or will own and operate the 

industrial development park; or 

(b) the port authority legally exists 

provisions of 7-14-1101 or 7-14-1102. 

under the 

(3) The tax exemption described in subsection (1) 

applies on¼y--eo-the-n~mber-0£-m±¼¼s-¼e~¼ed-end-aee@eeed-by 

~he-~eve~ntn9-body-appro~±n9-~he-@xemption--o~er--wh±eh--the 

9overnin9--body--hae--eo¼e-d±seretiono-~he-exemptton-m~y-noC 

app¼y-to to all property ~axes that may be levied against 

the property, including levies or assessments required under 

Title 15, chapter 10, 20-9-331, or 20-9-333 or otherwise 

required under state law. 

( 4) If a local economic development organization sells, 

leases, or otherwise disposes of the exempt property to a 

purchaser or lessee that is not a local economic development 

organization or a unit of federal, state, or local 

government, the tax exemption provided in this section 

terminates. The termination of the exemption applies January 

l uf the tdxable year immediately following the sale, lease, 

-2- INTRODUCED BILL 
118 7f7 



LC 1647/01 

l or other disposition of the property." 

2 NEW SECTION. Section 2. Effective date -- retroactive 

3 applicability. [This act] is effective on passage and 

4 approval and applies retroactively, within the meaning of 

5 1-2-109, to taxable years beginning after December 31, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0787 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to eliminate restrictions on granting property tax exemptions for industrial park property; and providing an 
immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 

1. Under current law an industrial park owned and operated by a local economic development organization or a port authority 
is eligible for an exemption from certain local property taxes. The governing body of the affected county, consolidated 
government, or incorporated city or town must approve the tax exemption which applies only to the number of mills levied 
and assessed by the governing body approving the exemption. 

2. Under the proposal, the tax exemption is no longer subject to the approval of the county if the property is located 
within the limits of a consolidated government or an incorporated city or town. In addition, the exemption is extended 
to include all property taxes that may be levied against the property rather than just local taxes. 

3. Currently, there are perhaps 10 industrial parks which qualify for the exemption. It is not possible to predict how many 
more qualifying organizations will be developed or how many qualifying organizations will purchase industrial parks over 
the course of the biennium or the extent of the loss in property taxes. 

FISCAL IMPACT: 

Unable to determine 

2=· /~~ 
ROD SUNDSTED, BUDGET DIRECTOR 

;.~--/8? / 
DATE 

Office of Budget and Program Planning 

_. ~ .-c:;:7:'~~ ,.,} j eH> I] f 

Note for HB0787, as introduced ~?> 787 
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HOUSE BILL NO. 787 

INTRODUCED BY QUILICI, MENAHAN, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE 

RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR 

INDUSTRIAL PARK PROPERTY DETERMINED BY THE DEPARTMENT OF 

REVENUE TO QUALIFY FOR EXEMPTION: AMENDING SECTION 

15-24-1902, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

a 

Section 1. Section 15-24-1902, MCA, is amended to read: 

"15-24-1902. Industrial park taz exemption -- procedure 

termination. (1) An industrial park owned and operated by 

local economic development organization or a port 

authority is eligible for an exemption from eerta~n--ioea¼ 

property taxes as provided in this section. 

(2) IF THE DEPARTKENT OF REVENUE MAJ<ES AN INITIAL 

DETERMINATION TBAT THE INDUSTRIAL PARK QUALIFIES FOR THE 

PROPERTY TAX EXEMPTION, IT SHALL PUBLISH NOTICE OF AND HOLD 

A PUBLIC HEARING TO DETERMIN~ WHETHER THE PROPERTY SHOULD BE 

EXEMPT FROM TAXATION. 

(3) (A) FOR A TAXPAYER TO RECEIVE THE TAX EXEMPTION 

DESCRIBED IN SUBSECTION ill,_ THE GOVERNING BODY OF THE 

AFFECTED INCORPORATED CITY OR TOWN OR CONSOLIDATED 

~~ , ....... ,- counot 
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HB 0787/02 

GOVERNMENT, FOLLOWING THE PUBLIC HEARING PROVIDED FOR IN 

SUBSECTION (2), SHALL GIVE DUE NOTICE, AS DEFINED IN 

76-15-103, AND HOLD A PUBLIC HEARING. THE GOVERNING BODY MAY 

APPROVE OR DISAPPROVE THE TAX EXEMPTION PROVIDED FOR IN 

SUBSECTION (1). IF APPROVED, TBE GOVERNING BODY MUST 00 SO 

BY A SEPARATE RESOLUTION FOR EACH INDUSTRIAL PARK IN ITS 

RESPECTIVE JURISDICTION. THE GOVERNING BODY MAY NOT GRANT 

APPROVAL FOR THE INDUSTRIAL PARK UNTIL ALL OF THE 

APPLICANT'S TAXES HAVE BEEN PAID IN FULL. TAXES PAID UNDER 

PROTEST DO NOT PRECLUDE APPROVAL. 

(BJ TBE RESOLUTION PROVIDED FOR IN SUBSECTION (3J(A) 

MUST INCLUDE THE APPLICATION SUBMITTED TO THE DEPARTMENT BY 

THE TAXPAYER SEEKING THE EXEMPTION. 

(C) UPON RECEIPT OF APPROVAL OF THE GOVERNING BODY OF 

THE AFFECTED TAXING JURISDICTION, THE ASSESSOR SHALL MAKE 

THE ASSESSMENT CHANGE FOR THE TAX EXEMPTION PROVIDED FOR IN 

THIS SECTION. 

tztl!l In order to qualify for the tax exemption 

described in this section, the governing body of the 

a~~eeted--eettft~7T consolidated government, or incorporated 

city or town in which the property is located or, if the 

property is not located within the limits of a consolidated 

government or an incorporated city or town, the governing 

body of the county shall approve the tax exemption by 

resolution, after notice and hearing. Prior to holding the 

-2- HB 787 
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hearing, the governing body shall determine that: 

(a) the local economic development organization: 

(i) is a private, nonprofit corporation as provided in 

Title 35, chapter 2, and is exempt from taxation under 

section 50l(c)(3) or 50l(c)(6) of the Internal Revenue Code; 

(ii) is engaged in economic development and business 

assistance work in the area; and 

(iii) owns and operates or will own and operate the 

industrial development park; or 

(b) the port authority legally exists under the 

provisions of 7-14-1101 or 7-14-1102. 

titill The tax exemption described in subsection (1) 

applies only--te-tne-nttmber-e!-m¼lls-leY¼ed-aftd-assessed-by 

tne-geyerning-be<ly-apprev¼ng-tne-eRempt¼en--ever--wnien--tne 

ge•erning--bedy--ftas--se¼e-dieere~ienT-~he-exe•p~*en-may-flee 

apply-to to all property taxes that may be levied against 

the property, including levies or assessments required under 

Title 15, chapter 10, 20-9-331, or 20-9-333 or otherwise 

19 required under state law. 

20 t4till If a local economic development organization 

21 sells, leases, or otherwise disposes of the exempt property 

22 to a purchaser or lessee that is not a local economic 

23 development organization or a unit of federal, state, or 

24 local government, the tax exemption provided in this section 

25 terminates. The termination of the exemption applies January 

-3- HB 787 
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l of the taxable year immediately following the sale, lease, 

or other disposition of the property. [UPON TERMINATION OF 

THE EXEMPTION, THE PROPERTY MUST BE ASSESSED AS PROVIDED IN 

(SECTION l OF HOUSE BILL NO. 757].]" 

NEW SECTION. SECTION 2. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 757 IS NOT PASSED A..~D APPROVED, TEE BRACKETED 

SENTENCE IN 15-24-1902(6) AMENDED IN SECTION l IS VOID. 

NEW SECTION. Section 3. Effective date -- retroactive 

applicability. {This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-4- HB 787 
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BOUSE BILL NO. 787 

INTRODUCED BY QUILICI, MENAIIAN, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE 

RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR 

INDUSTRIAL PARK PROPERTY DETERMINED BY THE DEPARTMENT OF 

REVENUE TO QUALIFY FOR EXEMPTION; AMENDING SECTION 

15-24-1902, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-24-1902, MCA, is amended to read: 

"15-24-1902. Industrial park taz exeaption -- procedure 

teraination. (1) An industrial park owned and operated by 

a local economic development organization or a port 

authority is eligible for an exemption from eer~ain--ieea¼ 

property taxes as provided in this section4 

(2) IF THE DEPARTMENT OF REVENUE MAKES AN INITIAL 

DETERMINATION THAT THE INDUSTRIAL PARK QUALIFIES FOR THE 

PROPERTY TAX EXEMPTION, IT SHALL PUBLISH NOTICE OF AND BOLD 

A PUBLIC BEARING TO DETERMINE WHETHER THE PROPERTY SHOULD BE 

EXEMPT FROM TAXATION. 

(3) (Al FOR A TAXPAYER TO RECEIVE THE TAX EXEMPTION 

DESCRIBED IN SUBSECTION ill• THE GOVERNING BODY OF THE 

AFFECTED INCORPORATED CITY OR TOWN OR CONSOLIDATED 
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BB 0787/02 

GOVERNMENT, FOLLOWING THE PUBLIC BEARING PROVIDED FOR IN 

SUBSECTION (21, SHALL GIVE DUE NOTICE, AS DEFINED IN 

76-15-103, AND HOLD A PUBLIC HEARING. THE GOVERNING BODY MAY 

APPROVE OR DISAPPROVE THE TAX EXEMPTION PROVIDED FOR IN 

SUBSECTION (1). IF APPROVED, THE GOVERNING BODY MUST DO SO 

BY A SEPARATE RESOLUTION FOR EACH INDUSTRIAL PARK IN ITS 

RESPECTIVE JURISDICTION. THE GOVERNING BODY MAY NOT GRANT 

APPROVAL FOR THE INDUSTRIAL PAR!{ UNTIL ALL OF THE 

APPLICANT'S TAXES HAVE BEEN PAID IN FULL. TAXES PAID UNOER 

PROTEST DO NOT PRECLUDE APPROVAL. 

(Bl THE RESOLUTION PROVIDED FOR IN SUBSECTION (J)(A) 

MUST INCLUDE THE APPLICATION SUBMITTED TO THE DEPARTMENT BY 

THE TAXPAYER SEEKING TBE EXEMPTION. 

(Cl UPON RECEIPT OF APPROVAL OF THE GOVERNING BODY OF 

THE AFFECTED TAXING .JURISDICTION, THE ASSESSOR SHALL MAKE 

THE ASSESSMENT CHANGE FOR THE TAX EXEMPTION PROVIDED FOR IN 

THIS SECTION. 

titill In order to qualify for the tax exemption 

described in this section, the governing body of the 

ar~ee~ed--eottft~YT consolidated government7 or incorporated 

city or town in which the property is located or, if the 

property is not located within the limits of a consolidated 

government or an incorporated city or town, the governing 

body of the county shall approve the tax exemption by 

resolution, after notice and hearing. Prior to holding the 

-2- BB 787 
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hearing, the governing body shall determine that: 

(a) the local economic developa,,nt organization: 

(i) is a private, nonprofit corporation as provided in 

4 Title 35, chapter 2, and is exempt from taxation under 
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section SOl(c)(J) or 50l(c)(6) of the Internal Revenue Code; 

(ii) is engaged in economic development and business 

assistance work in the area; and 

(iii) owns and operates or will own and operate the 

industrial development park; or 

(b) the port authority legally exists under the 

provisions of 7-14-1101 or 7-14-1102. 

t3tfil The tax exemption described in subsection (1) 

applies en¼y--te-the-nambee-ef-m¼¼¼s-¼e•¼ed-snd-assessed-hy 

the-9e•een¼n9-hedy-appee•¼n9-the-e•e11pt¼en--e•er--vhieh--the 

9e•e•nin9--Becty--ftas--se¼e-d¼eeree¼en~-~~e-exempeion-may-not 

app½y-~e to all property taxes that may be levied against 

the property, including levies or assessments required under 

Title 15, chapter 10, 20-9-331, or 20-9-333 or otherwise 

19 required under state law. 

20 t4till If a local economic development organization 

21 sells, leases, or otherwise disposes of the exempt property 

22 to a purchaser or lessee that is not a local economic 

23 development organization or a unit of federal, state, or 

24 local government, the tax exemption provided in this section 

25 terminates. The termination of the exemption applies January 

-3- HB 787 
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l of the taxable year immediately following the sale, lease, 

or other disposition of the property. [UPON TERMINATION OF 

THE EXEMPTION, THE PROPERTY MUST BE ASSESSED AS PROVIDED IN 

[SECTION 1 OF HOUSE BILL NO. 757).J" 

NEW SECTION. SECTION 2. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 757 IS NOT PASSED AND APPROVED, THE BRACKETED 

SENTENCE IN 15-24-1902(6) AMENDED IN SECTION l IS VOID. 

NEW SECTION. Section 3. Effective date -- retroactive 

applicability. [This act] is effective on passage and 

approval and applies retroactively, within the meaning of 

1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-4- BB 787 



SBBATE STAHDIRG COMMITTEE REPORT 

KR. PRESIDENT, 

Page 1 of 2 
April 11, 1991 

We, your coa■ittee on Taxation having had under consideration 
House Bill No. 787 lthird reading copy -- blue), respectfully 
report that House Bill Ho. 787 be amended and as so amended be 
concurred in, 

1. Title, line 4. 
Strike, "ELIMINATE" 
Insert, •REVISE" 

2. Title, lines 6 and 7. 
Strike1 "DSTERHINED• on line 6 through .EXEMPTION" on line 7 

3. Page 1, line 18 through page 2, line 17. 
Strike, subsections (2) and (3) in their entirety 
Renumber, subsequent subsections 

4. Page 2, line 20. 
Following, •couatr, • 
Inser.t1 •county,• 
Strike, "'or• 
Insert 1 

s. Page 2, lin~ 21. 
Following, •town• 
Insert, or school district• 

6. Page 2, lines 21 through 24. 
Strike 1 "il....• on line 21 through •~• on line 24 

7. Page 2, line 25. 
Following, •after• 
Insert, ·due· 
Following, •notice• 
Insert1 •, as defined in 76-15-103, • 
l!'ollowing, "'hearing.• 
Insert1 "'The governing body may approve or disapprove the tax 

exemption provided for in subsection (1}. If a tax 
exemption is approved, the governing body shall do so by a 
separate resolution for each busine8s incubator in its 
respective jurisdiction. The governing body may not grant 
approval for the industrial park until all of the 
applicant's taxes have been paid in full. Taxes paid under 
protest do not preclude approval."' 

8. Page 3. 
Following, line 11 
Insert1 •131 Upon receipt of approval 

the affected taxing jurisdiction, 
the assessment change for the tax 
t.his section.'" 

Renumber, subsequent subsections 

of the governing body of 
the assessor shall make 
exemption provided for in 

770817SC.Sji 

9. Page 3, lines 16 and 17. 

Page 2 of 2 
April 11, H91 

Strike, ·to· on line 16 through flincluding" on line 17 
Insert1 "only to the number of mills levied and assessed by the 

governing body approving the exemption over which the 
governing body has sole discretion. If the governing body 
of a county, consolidated government, or incorporated city 
or town approves the exemption, the exemption applies to• 

n. 1/',// 11 
Coard. 

~ -'l-1;-q; 
Sec. of Senate 

Signed, 

~'.30 

Hd ,t'I 
SENATE 
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HOUSE BILL NO. 787 

INTRODUCED BY QUILICI, MENAHAN, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EbfMfNA'l'B REVISE 

RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR 

INDUSTRIAL PARK PROPERTY BB'l'ERM¼HBB--B'i--'l'HE--BEPAR'l'MBH'l'--0P 

RBYEHBE---'l'B---~HAbiP'i---P0R---EXEMP'l'i0N; AMENDING SECTION 

15-24-1902, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

a 

Section 1. Section 15-24-1902, MCA, is amended to read: 

•is-24-1902. Industrial park tax exemption -- procedure 

termination. (1) An industrial park owned and operated by 

local economic development organization or a port 

authority is eligible for an exemption from eerta±"--ioes¼ 

property taxes as provided in this section. 

t~t--tP--'l'HE--BEPAR'l'MEN'l'--8P--REYENBB--MAKES--AN-fNiPfAb 

BB'l'ERMfNAPI8N-'l'HA'l'-'l'HE-fHBHS~R'fAb~-PARK--eBAb+PtE5--P0R--PHE 

PR8PER'l'¥--'l'AK-BXEMP'Ff0N,-f'l'-SHAbb-P8BbfSH-N8'l'I€E-8P-ANB-H8bB 

A-P8Bbte-HEARIN6-'l'0-BE'l'ERMINE-WHEPHER-PHE-PR8PERP¥-SH88bB-BE 

EMEMPP-PR0M-'FAKA'Ff8H. 

t3t--tAt-PBR-A-'l'AKPA¥ER-'!'0--REEEfYE--'l'HE--'l'AK--EKEMP'l'f0N 

BESER! BEB-- ± H--SBBSE€i.ll0N--t± t 7- -~HE- -60"11?RH-f H6- - 893¥ -:-~P-:PHf:;_ 

APPE€'FEB--tHE0R?0RA'l'EB--EIP¥---eR---~ewH---eR---eeNsebf~~~EA 

~n- <eq"'"'"' COUM" 
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G8YERHMEN'l',--P0bb8WiHG--'l'HB--PBBbie--HBARfHG-PR8YfBEB-PeR-iH 

SBBSBe'l't0N--tit,--5HAbb--GfYB--BBB--N0'l'iEE,--A5--BBPiNEB--iN 

?6-l5-l03,-AHB-H9bB-A-PBBbte-HBARtNG.-'l'HE-G0YERNfHG-B8B'i-MA'i 

APPR9YE-9R-BiSAPPR8YB-'l'HE--'l'AH--BHEMP'l'i8H--PR0YtBEB--P8R--fH 

50BSE€'l't0H--tlt.--fP-APPR0YBB,-'l'HE-G0YBRHfNS-B0B'i-MHS'l'-se-se 

B'i-A-SEPARA'l'E-RES0bH'l'!8N-P0R-BAeH--fHBBS'l'RtAb--PARK--fN--f'l'S 

RESPEE'l'fYE--crBRiSBf€'l'i0N.--'l'HB--60YERN+HS-B0B'i-MA'i-H0'l'-GRAN'l' 

APPR8YAb--PGR--PHE--iHB85'l'RIAb--PARK--HN'l'Ib---Abb---0P---'l'HE 

APPb'f€ANP'S--'l'AKES--HAYE-BEEN-PAIB-fN-PHbb.-PAKES-PAiB-HNBER 

PR0'l'ES'l'-00-N8'l'-PRE€bHBB-APPR0YAb. 

tBt--'l'HE-RBS0bHPf0N-PR8YIBBB-P0R--fN--SBBSE€'l'f0N--t3ttAt 

MBS'F--iN€bHBE-PHE-APPb¼€A~I0N-SHBMIP'FEB-'l'0-'l'HE-BEPAR'l'MBNP-B'i 

'l'HE-PAKPA¥ER-SBBKfNG-'l'HE-EMEMP'l'f0NT 

t€t--HP0N-RE€EIP'l'-0P-APPR0YAb-8P-'l'HE-60YBRNfNS--B0B'i--0P 

PHE--APPEE~EB--PAMfHG--crBRISB+E'l'i0N,-'l'HE-ASSESS0R-SHAbb-MAKE 

'l'HE-ASSESSMEN'l'-€HAH6E-PSR-'l'HE-PAK-EXEMP'l'i8H-PR8YIBEB-P0R--fN 

'l'HIS-SE€Pt0N. 

t~t±..!..rl.21 In order to qualify for the tax exemption 

described in this section, the governing body of the 

~Efeeted--~onnty7 COU~TY! consolidated governmer.t-, o~, 

incorporated city or :own~ OR SCHOOL DISTRICT in which the 

property .is located o~,--±f--t"e--p~eee~ty--i~--~ot--!eeeted 

wit~tn--t~e--T±mtt~--or--a--~on~o±±doted-~~o~er~ment--e~--an 

.!....:."!E.~~F~-!'."'!r~~ -et tv-~r--t-eiwM7-~l"le-~~"~r ~"t" !'l- -oeci '!-'_--~~-•~ f'>-e ::-~l"!":J 

shall ~lpprove ttie :::ax exe~nption oy :-e:.;o_l;jtion, ati::er _Q§ 
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notice, AS DEFINED IN 76-15-103, and hearing. THE GOVERNING 

BODY MAY APPROVE OR DISAPPROVE THE TAX EXEMPTION PROVIDED 

FOR :N SUBSECTION (1). IF A TAX EXEMPTION IS APPROVED, THE 

GOVERNING BODY SHALL DO SO BY A SEPARATE RESOLUTION FOR EACH 

BUSINESS INCUBATOR IN ITS RESPECTIVE JURISDICTION. THE 

GOVERNING BODY MAY NOT GRANT APPROVAL FOR THE INDUSTRIAL 

PARK UNTIL ALL OF THE APPLICANT'S TAXES HAVE BEEN PAID IN 

FULL. TAXES PAID UNDER PROTEST DO NOT PRECLUDE APPROVAL. 

Prior to holding the hearing, the governing body shall 

determine that: 

(a) the local economic development organization: 

(i) is a private, nonprofit corporation as provided in 

Title 35, chapter 2, and is exempt from taxation under 

section 50l(c){3) or 50l(cJ{6) of the Internal Revenue Code; 

(ii) is engaged in economic development and business 

assistance work in the area; and 

(iii) owns and operates or will own and operate the 

industrial development park; or 

(b) the port authority legally exists 

provisions of 7-14-1101 or 7-14-1102. 

under the 

(3) UPON RECEIPT OF APPROVAL~ THE GOVERNING BODY OF 

THE AFFECTED TAXING JURISDICTION, THE ASSESSOR SHALL MAKE 

THE ASSESSMENT CHANGE FOR THE TAX EXEMPTION PROVIDED FOR IN 

THIS SECTION. 

t3tlli.L:U The tax exemption described in suosection {l) 
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applies on¼y-to-the-nttmber-ei-mi¼¼~-~e•ied-and--aeeeeeed--by 

the--gevern±ng--body--approving-the-exempt±en-over-which-the 

governing-bedy-~a~-~e¼e-d±~eret±on.-The--exemptten--fflay--not 

app¼y--to to--a!l-property-~axe~-t~~t-may-be-le~ied-aga±net 

the-property7-±ne!ad±n9 ONLY TO THE NUMBER OF MILLS LEVIED 

AND ASSESSED BY THE GOVERNING BODY APPROVING THE EXEMPTION 

OVER WHICH THE GOVERNING BODY HAS SOLE DISCRETION. IF THE 

GOVERNING BODY OF A COUNTY, CONSOLIDATED GOVERNMENT, OR 

INCORPORATED CITY OR TOWN APPROVES THE EXEMPTION, THE 

EXEMPTION APP~IES TO levies or assessments required under 

Title 15, chapter 10, 20-9-331~ or 20-9-333 or otherwise 

required under state law. 

t4t:t!i.ill If a local economic development organization 

sells, leases, or otherwise disposes of the exempt property 

to a purchaser or lessee that is not a local economic 

development organization or a unit of federal, state, or 

local government, the tax exemption provided in this section 

terminates. The termination of the exemption applies January 

1 of the taxable year immediately following the sale, lease, 

or other disposition of the property. [UPON TERMINATION OF 

THE EXEMPTION, THE PROPERTY MUST BE ASSESSED AS PROVIDED IN 

[SECTION 1 OF HOUSE BILL NO. 757].]" 

NEW SECTION. SECTION 2. COORDINATION INSTRUCTION. IF 

HOUSE Bl LL NO. 7 5 7 IS_ NOT PASSED AND APPROVED, THE RR ACK E'T'ED 

SENTENCE IN 15-24-1902!._tU /\MENDED IN SECTION 1 IS VOID. 
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1 NEW SECTION. Section 3. Effective date -- retroactive 

2 applicability. (This act) is effective on passage and 

3 approval and applies retroactively, within the meaning of 

4 1-2-109, to taxable years beginning after December 31, 1990. 

-End-

-5- f{B 787 




