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‘{\;3“59 BILL NO. ']‘ZQ

INTRODUCED BY & A
TAed A ?y/ T 7

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING .FOR LICENSUﬁE

L . /f(.”:/,, -_'

A REGULATION OF AUCTIONEERS:; CREATING A BOARD QoF

AUCTIONEERS TGO LICENSE AND REGULATE AUCTIONEERS; PROVIDING
FOR FEES: AND REPEALING SECTIONS 30-11-501, 30-11-508,

30-11-509, 30-11-510, 30-11-513, AND 30-11-516, MCA."

STATEMENT QF INTENT

A statement of intent is required for this bill because
it establishes the board of auctioneers and delegates to the
board rulemaking authority to administer the provisions of
the auctioneer licensing and regulation provisions.

It is the intent of [section 2] that the governor have
the authority to implement staggered terms for board members
during the appointment process.

It is the intent of [section 5] that the board cf
auctioneers have the general authority to adopt rules to
implement and enforce the provisions of this bill, including
specific authority to adopt rules regarding procedures for
processing license applications and issuing licenses,
administering examinations, setting criteria for grading
examinations, establishing disciplinary standards for

licensees, and investigating complaints against licensees.
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It is the intent of [section 13] that the board have
authority to set and modify fees commensurate with the costs

of licensing and regulating the aucticneer occupation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1
through 17) may be cited as the "Auctioneer Licensing Act".

NEW SECTION. Section 2, Board of auctiocneers. (1)
There is a board of auctioneers.

(2) The board consists of five members appointed by the
governor with the consent of the senate.

{3) At least three members must be experienced
auctioneers who are active in the auction profession.

{4) Members shall serve staggered 3-year terms.

(5} The board 1s allocated to the department for
administrative purposes only as prescribed in 2-15-121.

NEW SECTION. Section 3. bpefinitions. As used in
[sections 1 through 17], unless the context requires
otherwise, the following definitions apply:

(1) "Auction" means the sale of goods or real estate by
means of exchanges between an auctiocneer and members of his
audience, the exchanges consisting of a series of
invitations for coffers made by the aucticneer, offers by
members o©f ‘the audience, and the acceptance cf the nighest
or most favorable offer by the auctioneer. The term does not
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include the sale of goods or real estate by a sheriff or
other public official at a public auction. All sales
advertised as an auction must comply with these rules and
regulations,

{2) ‘“Aucticneer" means any person who conducts ot
offers his services to conduct auctions and includes
apprentice auctioneers.

(3) "Board" means the board of auctioneers provided for
in {section 2]}.

{4) ‘"Department™ means the department o¢f commerce
provided for in Title 2, chapter 15, part 18,

{5} "Goods" means all personal property sold at
auction.

NEW SECTION. Section 4. Organization of board ~—
compensation. (1) The board shall meet annually and elect a
chairman who may not serve as chairman for more than 2
years. The board shall hold other meetings when necessary to
transact its business,

(2) Three board members constitute a quorum for
transacting business.

{3) Each board member shall receive compensation and

travel expenses as provided in 37-1-133.

NEW SECTION. Section B. Prowers and duties of board.

The board shall:

{1} administer, coordinate, and enfeorce the provisions

-3-

Y

[=. B |

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

LC 0035/01

of [sections 1 through 17};

{2) establish rules to determine the gqualifications of
applicants for licensure as auctioneers and to provide for
the examination of applicants;

{3) adopt, amend, and repeal rules necessary for the
implementation and enforcement of licensure and regulatiocon
of auctioneers;

(4) collect the fees and charges required of
applicants, apprentices, and auctioneers;

(5) adopt a seal for authentication of its orders and
records;

{6) 1issue, suspend, andg revoke licenses for
auctioneering;

(7) determine the auction records an apprentice
auctioneer is required to maintain;

{8) issue annually a list of the names and addresses of
all licensed auctioneers and the names of any person whose
license has been suspended or revoked by the board within
the preceding year.

NEW SECTION. Section B. License required. A person may
net conduct an auction or hold himself out as engaging in or
conducting the business of auctioneering without an
auctioneer or apprentice auctioneser license.

NEW SECTION. Section 7. Exemptions, The

licensing

requirements of {(section 6] do not apply to: (1)} a person
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eligible for reciprocity under [section 14];

{2) an auction of goods or real estate conducted
exclusively by the owner if the goods or real estate was not
principally purchased for resale;

{3) an auction conducted by or on behalf of a
charitable organization if the person conducting the auction
receives no compensation:;

(4) a sale of 1livestock under the Montana livestock
Marketing Act, Title 81, chapter 8, part 2; or

{3} a sale or auction conducted by a public official.

NEW SECTION. Section 8. apprentice auctioneer license
-- apprenticeship. (1) To be eligible for licensure as an
apprentice auctioneer, an applicant shall:

(a) submit a written application on a form approved by
the board that includes statements of at least two licensed
auctioneers attesting to the applicant's trustweorthiness,
good reputation, and competency to conduct the business of
auctioneering in a manner that safeguards the public
interest;

(b) pass an examination as provided in [section 12]:
and

(c) name a licensed auctioneer to act as the
applicant's supervisor while the applicant is an apprentice
auctioneer.

(2) {a) A licensed apprentice auctioneer may not
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conduct or enter intc an agreement to conduct an auction
without the approval of his supervisor.

{b) A supervisor shall periodically review for accuracy
the auction records the apprentice is required to maintain.

(c) If an auctioneer does not agree to supervise an
apprentice, the board shall appeint a supervisor.

NEW SECTION. Section 9. Aucticneer license. {l) An
auctioneer license may be granted only to a person
considered by the board to have a goed reputation, to be
trustworthy, and to be competent to conduct the business of
auctioneering in a manner that safeguards the public
interest.

{2) To be eligible for licensure as an auctioneer, an
applicant shall:

{a) have graduated from an accredited auctioneering
school:

(b) (i) have served as a licensed apprentice auctioneer
for at least 1 year; or

(ii) have conducted five commercially wviable auctions
under the direct supervision of a licensed auctioneer in the
year immediately preceding his application for licensure;

(e} submit a written application for licensure on a
form prescribed by the board;

(dy pass a written examination prepared by or

administered by the board; and

—6-
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(e} provide the bond required by [section 10]}.

NEW SECTION. Section 10. Bond required. (1) An
applicant for licensure as an auctioneer or an apprentice
auctioneer shall provide a bond in the amount of $10,000
with his application.

{2) The bond must be in a form approved by the board
and may be a cash or property bond, an irrevocable bank
lecter of credit, or a surety bond.

(3) A surety bond must:

(a) be executed by a surety company authorized to do
business imn this state;

(b) be made out to the benefit of the secretary of
state and filed with the secretary of state's office; and

(c) provide for forfeiture of the bond upen the
applicant's failure to conduct his business according to the
standards and regulations established by the board.

{4) A license may not be issued until a bond has been

filed with the board.

NEW SECTION. Section 11. 1Insurance required for
licensure. An applicant for licensure as an aucticneer or an
apprentice auctioneer shall file and maintain evidence
satisfactory to the board as established by rule of an
effective policy of liability insurance issued by a company

authorized to do business in this state.

NEW SECTION. Section 12. Examination. (1) A person
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satisfying the requirements of [sections 8 or 9] may apply
to take the examination prescribed by the beard.

(2) The board shall adopt a written examination for
apprentice auctioneers and auctioneers and shall by rule
establish standards for acceptable performance on the
examinations.

{3) Applicants must be examined on the following
subjects:

{a) the 1laws and principles relating to the conduct of
an auction;

(b} ethical practices for auctioneers;

(c) mathematics relating to the auction business; and

{(d) any other subject considered necessary by the
board.

(3) Examinations must be given at least four times each
year in Helena and at other times and places as the board
determines,

(4) An applicant may not retake the exam within 6
months after having failed it for the second time,

NEW SECTION. Section 13. IiIssuance -- renewal. (1) The
board shall issue an auctioneer or apprentice auctioneer
license and identification card to any person w«who has met

the requirements established by the beoard and who has paid

the fee required by the board.

(2} (a) The license must include the issuance and

-8-
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renewal date.

(b) The licensee shall conspicuously display the
license in his principal place of business. A license is
valid for a period of 1 year and must be renewed annually,
and a renewal fee must be paid. The board may provide for
the late renewal of a license upen the payment o©of a late
renewal fee in accordance with its rules, but a license may
not be renewed more than 1 year after its expiration.

NEW SECTION. Section 14. Reciprocity. (1) A person
helding an auctioneer license in another state may conduct
an auction in this state upon satisfying the requirements of
this section.

{2) He shall provide the board:

ta) proof of his out-of-state license;

(b} the time, date, and place of any auction to be
conducted in this state;

(c) a bond as provided for in [secticn 10);

(d) proof of insurance as required in [section 111]:

(e) any required fee as established by the board; and

{E) any other information the board considers
necessary.

(3) Pricr to conducting any auction in this state, an
cut-of-state licensed auctioneer shall execute, on a form
supplied by the board, an irrevocable consent to service

providing that any civil action may be commenced against the
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applicant in any competent court of this state by the
service of any summons, process, or pleading authorized by
the laws of this state upon the Meontana secretary of state.
The service of summons, process, or pleadings upeon the
secretary of state is valid and binding as though it had
been made persconally on the applicant in this state. If
service is made upon the secretary of state, one conformed
copy must be retained in the board's office and a second
conformed copy immediately forwarded by registered mail to
the last-known address of the applicant.

NEW SECTION. Section 15. Principal place of business
—— change in place of business. Unless he is a nonresident,
a licensed auctioneer shall maintain a principal place of
business in this state and shall notify the board of any
change of his principal place of business.

NEW SECTION. Section 16. Auction agreement -- records
—— advertising, {1) A person may not conduct an auction in
this state unless he first executes a written agreement with
the owner of the property to be sold containing the terms
and conditions upon which the auctioneer received the goods
for sale.

{2} Any advertising by a licensee must contain the
following:

(a) the name cof the property owner;

{b} the name, address, and telephone number of the
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auctioneer or firm conducting the sale;
(c) the auctioneer's license number; and
{d) any other Iinformation the board may require by

ruie,

NEW SECTION. Section 17. bpenial, suspension, or
revocation of license -- grounds —— procedure. (1) The board
may deny, revoke, suspend, or refuse to renew the license of
any licensee for:

(a) obtaining a license through deceit or
misrepresentation;

{b) failing to account for ar remit, within a
reasonable time, any property of other persons that comes
into the licensee's possession;

{c) commingling funds of any other person with the
licensee's or failing to keep the funds of another person in
an escrow or trust account:

(d) paying valuable consideration to a person to
perform an activity that violates this secticn or the rules
established by the board;

{e) conviction in this or any aother state of a criminal
offense involving moral turpitude;

(f£) wusing misleading or untruthful advertising;

(g) committing any act relating to the business of
auctioneering that is dishonest, fraudulent, or incompetent:

or
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(h) wviolating any rule of the board.

{2) The board may not deny, suspend, revoke, or refuse
to renew a license without complying with the applicable
requirements provided for in the Montana Administrative
Procedure Act, Title 2, chapter 4.

(3) A licensee whose license has been suspended may
apply for reinstatement after the expiration of the
suspension period, and a licensee whose license was revcked
may apply for reinstatement 1 year after the revocation, The
board may require an examination for reinstatement.

NEW SECTION. Section 18. Repealer. Sections 30-11-501,
30-11-508, 30-11-509, 30-11-510, 30-11-513, and 30-11-516,
MCA, are repealed.

NEW SECTION. Section 19. cCodification instruction. (1)
{Section 2] is intended to be codified as an integral part
¢f Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 2].

{2) [Sections 1 and 3 through 17] are intended to be
codified as an integral part of Title 30, chapter 11, part
5, and the provisions of Title 30, chapter 1i, part 5, apply
to [secticns 1 and 3 through 17}].

NEW SECTION. Section 20. severability. If a part of
[this act] is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act} is invalid in one or more of its applications, the part
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remains in effect in all wvalid applications
severable from the invalid applications.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO770, as introduced.

DESCRIPTION OF PROQPOSED IEGISTATION:

An act creating a Board of Auctioneers to license and regulate auctioneers; providing for fees; and repealing sections 30-
11-501, 30-11-508, 30-11-509, 30-11-510, 30-11-513, and 30-11-516, MCA.

ASSUMPTIONS :

1. The Board of Auctioneers will conduct four meetings during the first year and two meetings during the second year. The
board will need one day to conduct its business. During the first year, the board will develop its rules. During the
second year, the board will conduct the business prescribed in its rules.

2. The board will issue and renew approximately 150 licenses per year.

3. Board expenses will include per diem, travel, supplies, communications, postage, and printing. Travel costs will be
approximately $600 per meeting.

4. The Professional and Occupational Licensing Bureau (POL Bureau) will collect license fees and process the adoption of
rules, applications and licenses, examinations, registry of licensees, administrative support for disciplinary
procedures, reciprocity licenses, and board meetings. These additional services will require an additional .30 FTE in
the POL Bureau. Administrative overhead charges for the above services must be reflected in the POL Bureau.

5. License fees are projected to be $100 per license including the renewal of licenses.

FISCAL IMPACT:

Brd of Auctioneers: FY 92 FY 93

Expenditures: Current Law Proposed l.aw Difference Current Law Proposed Law Difference

Personal Services 0 1,600 1,600 0 650 650

Operating Costs 0 14,157 14,157 0 9,550 9,550
Total )] 15,757 15,757 0 10, 200 10,200

Funding: ’

State Special 0 15,757 15,757 S ¢ 10,200 10,200

Revenues:

Application Fees (02) 0 3,750 31,750 0 0 0

License Fees (02) ] 15 000 15,000 0 15,000 15.000
Total 0 18,750 18,750 0 15,000 15,000

' et £ T2 S N 2-15-9\
ROD SUNDSTED, BUDGET DIRECTOR DATE EDWARD J. "ED" GRADY, PRIMARY § OR DATE
Office of Budget and Program Planning :

Fiscal Note for HBO770, as introduced,. ”8 ‘790
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NO. 770
INTRCDUCED BY GRADY, REA, KOEHNKE, THOFT,
T. BECK, SWIFT, FOSTER, HARPER, MAZUREK,

WATERMAN

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LICENSURE
AND REGULATION OF AUCTIONEERS:; CREATING A BOARD OF
AUCTIONEERS TO LICENSE AND REGULATE AUDCTIONEERS; PROVIDING
FOR FEES; AND REPEALING SECTIONS 30-11-501, 30-11-508,
30-11-%09, 30-11-510, 30-11-513, AND 30-11-516, MCA."

* STATEMENT OF INTENT

A statement of intent is required for this bill because
it establishes the hoard of auctioneers and delegates to the
board rulemaking authority to administer the provisions of
the auctioneer licensing and regulation provisions.

It is the intent of [section 2} that the governor have
the authority to implement staggered terms for board members
during the appointment process.

It is the intent of |[section 5]} that the board of
auctioneers have the general authority to adopt rules to
implement and enforce the provisions of this bill, including
specific authority to adopt rules regarding procedures for
processing license applications and issuing licenses,

administering examinations, setting criteria for grading

/é»\ (ll‘oﬂtana Legislative Counc!

w® o~

10
11
12
i3
14
15
16
17
18
19
20
21
22

23

25

HB 0770/02

examinations, establishing disciplinary standards for

licensees, ESTABLISHING SUPPORTING DOCUMENTATION FOR PERSONS

CURRENTLY ENGAGED IN AUCTIONEERING, and investigating

complaints against licensees.
It is the intent of [section #3 14] that the board have
authority to set and modify fees commensurate with the costs

of licensing and regulating the auctioneer occupation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Sshort title. [sections 1
through *7 18] may be cited as the "Auctioneer Licensing
Bet™.

NEW SECTION. Section 2. Board of auctioneers. (1)
There is a board of auctioneers.

(2} The becard consists of five members appointed by the
gqovernor with the consent of the senate.

(3) At least three members must be experienced
auctioneers who are active in the auction profession.

(4) Members shall serve staggered 3-year terms,

(S) The board 1is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

NEW SECTION. Section 3. Definitions, As  used in
[sections 1 through 37 18], wunless the context reguires
otnerwine, the [ocilowing definitions apply:

1) "Auction" means the sale of goods or real estate by

-2~ HB 770
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means of exchanges between an auctioneer and members of his
audience, the exchanges consisting of a series of
invitactions for offers made by the auctioneer, offers by
members of the audience, and the acceptance of the highest
or most favorable offer by the aucrioneer. The term does not
include the sale of goods or real estate by a sheriff or
other public official at a public auction. All sales
advertised as an auction must comply with these rules and
regulations.

(2) "Auctioneer" means any person who conducts or
offers his services to conduct auctions and includes
apprentice auctioneers.

(3) "Board" means the board of auctioneers prcvided for
in [section 2].

(4) '"Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

(5) "Goeods" means all personal property sold at
auctiaon.

NEW_SECTION. Section 4. oOrganization of board --
compensation, {1) The board shall meet annually and elect a
chairman whe may not serve as chairman for more than 2
years. The board shall hold other meetings when necessary to
transact its business.

{2} Three board members constitute a quorum for

transacting business.
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(3) Each board member shall receive compensation and
travel expenses as provided in 37-1-133.

NEW SECTION. S8ection 5. Powers and duties of board.
The board shall:

(1) administer, coordinate, and enforce the provisiocns
of [sections 1 through *7 18]:

(2} establish rules to determine the gqualifications cf
applicants for licensure as auctioneers and to provide for
the examination of applicants:

(3) adopt, amend, and repeal rules necessary for the
implementation and enforcement of licensure and regulation
of auctioneers;

(4) collect the fees and charges required of
applicants, apprentices, and auctioneers;

(5) adopt a seal for authentication of its orders and

records:

(6) issue, suspend, and revoke licenses for
auctioneering;

(7) determine the auction records an apprentice

auctioneer is reqguired to maintain;

(8) issue annually a list of the names and addresses of
all licensed auctioneers and the names of any person whose
license has been suspended or revoked by the board within
the preceding year; AND

(9) ADOPT SUPPORTING DOCUMENTATION REQUIREMENTS FOR

-4- HB 770
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PERSONS CURRENTLY ENGAGED IN AUCTIONEERING.

NEW SECTION. Section 6. License required. A person may
not conduct an auction or held himself out as engaging in or
conducting the business of auctioneering without an
aucticneer or apprentice auctioneer license.

NEW SECTION. Section 7. Exemptions. The licensing
requirements of [section 6] do not apply to: (1) a person
eligible for reciprocity under [section %4 15];

{2} an auction of goods or real estate conducted
exclusively by the owner if the goods or real estate was not
principally purchased for resale;

{3} an auction conducted by or con behalf of a
charitable organization if the person conducting the aucticn
receives no compensation;

(4) a sale of 1livestock under the Montana livestock
Marketing Act, Title Bl, chapter 8, part 2; or

(5) a sale or auction conducted by a public cfficial.

NEW SECTION. Section 8. apprentice auctioneer license
-— apprenticeship. (1) To be eligible for licensure as an
apprentice auctioneer, an applicant shall:

(a) submit a written application on a form approved by
the beoard that includes statements of at least two licensed
auctioneers attesting to the applicant's trustworthiness,
good reputation, and competency to conduct the business of

auctioneering in a manner that safeguards the public
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interest;

{b) pass an examination as provided in [section 12 131];
and

(c) name a licensed auctioneer ta act as the
applicant's supervisor while the applicant is an apprentice
aucticneer.

(2} f(a) A licensed apprentice auctioneer may not
conduct or enter into an agreement to conduct an auction
without the approval of his supervisor.

{b} A supervisor shall periodically review for accuracy
the auction records the apprentice is required to maintain.

{cy If an aucrioneer does not agree to supervise an
apprentice, the board shall appoint a supervisor.

NEW SECTION. Section 9. auctioneer license. (1) An
auctlioneer license may be granted only to a person
considered by the board to have a good reputation, to be
trustworthy, and to be competent to conduct the business of
aucticneering in a manner that safeguards the public
Interest.

(2) To be eligible for licensure as an aucticneer, an
applicant shall:

ta) have graduated from an accredited auctioneering
School:

{b}y (1) have served as a licensed apprentice auctioneer

tor at least 1 year; or

-6 HE 770
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{ii) have conducted five commercially viable auctions
under the direct supervision of a licensed auctioneer in the
year immediately preceding his application for licensure;

(c) submit a written application for 1licensure on a
form prescribed by the board;

(d) pass a written examination prepared by or
administered by the board: and

(e) provide the bond required by (section 10].

NEW SECTION. Section 10, Bond reguired. (1) An
applicant for licensure as an auctioneer or an apprentice
auctioneer shall provide a bond in the amount of $10,000
with his application.

{(2) The bond must be in a form approved by the board
and may be a cash or property bond, an irrevocable bank
letter of credit, or a surety bond.

{3) A surety bond must:

{a) be executed by a surety company authorized teo do
business in this state;

{b} be made cut to the benefit of the secretary of
state and filed with the secretary of state's office; and

{c) provide for forfeiture of the bond upon the
applicant's Failure to conduct his business according to the
standards and regulations established by the board.

{d) A license may not be issued until a bond has been

filed with the board.
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NEW SECTION. Section 11. 1nsurance required for
licensure. An applicant for licensure as an auctioneer or an
apprentice auctioneer shall file and maintain evidence
satisfactory to the board as established by rule of an
effective policy of liability insurance issued by a company

authorized to do business in this state.

NEW SECTION. SECTION 12. EXEMPTION. A PERSON IS EXEMPT

FROM THE REQUIREMENTS OF [SECTIONS 8 AND 9(2)(A), (2){(B),

AND (2){D)} IF THE PERSON FILES SUPPORTING DOCUMENTATION, AS

REQUIRED BY THE BOARD BY RULE.

NEW SECTION. Section 13. Examination. (1) A person
satisfying the requirements of [sections 8 or 9] may apply
to take the examination prescribed by the board.

{2) The boa;d shall adopt a written examination for
apprentice auctioneers and auctioneers and shall by rule
establish standards for acceptable performance on the
examinations,

(3) Applicants must be examined on the following
subjects:

{a) the laws and principles relating to the conduct of
an auction;

{b) ethical practices for auctioneers;

{c) mathematics relating to the auction business; and

(d) any other subject considered necessary by the

board.

-8~ HB 770
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(3) Examinations must be given at least four times each
year in Helena and at other times and places as the Dboard
determines.

(4) An applicant may not retake the exam within 6
months after having failed it for the second tihe.

NEW SECTION. Section 14. Issuance -- renewal. (1) The
board shall issue an auctioneer or apprentice auctioneer
license and identification card to any person who has wmet
the requirements established by the board and who has paid
the fee required by the board.

{2} (a} The 1license must include the issuance and
renewal date.

(b} The licensee shall conspicuously display the
license in his principal place of business. & license is
valid for a pericd of 1 year and must be renewed annually,
and a renewal fee must be paid. The board may provide for
the late renewal of a license upon the payment of a late
renewal fee in accordance with its rules, but a license may
not be renewed more than 1 year after its expiration.

NEW SECTION. Section 15. Reciprocity. (1} A person
holding an aucticneer license in another state may conduct
an auction in this state upon satisfying the requirements of
this section.

{2) He shall provide the board:

{a) proof of his cut-of-starte license;
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{b) the time, date, and place of any auction ta be
conducted in this state;

{c} a bond as provided for in [sectien 10];

{d}) proof of insurance as required in [section 11};

(e) any regquired fee as established by the bcard; and

(£} any other information the board considers
necessary.

(3) Prior to conducting any auction in this state, an
out-of-state licensed auctioneer shall execute, on a form
supplied by the board, an irrevocable consent to service
providing that any civil action may be commenced against the
applicant in any competent court of this state by the
service of any summons, process, or pleading authorized by
the laws of this state upon the Montana secretary of state.
The service of sumﬁons, process, or pleadings upon the
secretary of state is valid and binding as though it had
been made personally on the applicant in this state. If
service is made upon the secretary of state, one conformed
capy must be retained in the board's coffice and a second
conformed copy immediately forwarded by registered mail to

the last-known address of the applicant.

NEW SECTION. Section 16. Principal place of business
—- change in place of business. Unless he is a nonresident,
a licensed auctioneer shall maintain a prircipal place of

business in this sctate and shall notify the opocard of any
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change ©of his principal place cf business.

NEW SECTION. Section 17. auction agreement -- records
~— advertising. (l) A person may not conduct an auction in
this state unless he first executes a written agreement with
the owner of the property to be sold containing the terms
and conditions upon which the auctioneer received the goods
for sale.

(2) Any advertising by a licensee must contain the
following:

(a) the name of the property owner;

{b) the name, address, and telephone number cf the
auctioneer or firm conducting the sale;

{c) the auctioneer's license number; and

(d} any other information the board may require by

rule.

NEW SECTION. Section 18. bpenial, suspension, or
revocation of license —-- grounds —-- procedure. {1} The board
may deny, revoke, suspend, or refuse to renew the license of

any licensee for:

(a) obtaining a license through deceit Qr
misrepresentation;
{by failing to account for or remit, within a

reascnable time, any property of other persons that comes
intc the licensee's possessicn;

(¢) commingling funds of any other person with the
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licensee's or failing to keep the Efunds of another person in
an escrow or trust account;

(d} paying valuable consideration to a person to
perform an activity that violates this section or the trules
established by the board;

{e) conviction in this or any other state of a criminal
offense involving moral turpitude;

{f) using misleading or untruthful advertising;

{g) committing any act relating to the business of
auctioneering that is dishonest, fraudulent, or incompetent;
or

{h) wviclating any rule of the board.

(2) The board may not deny, suspend, revoke, or refuse
to renew a license without complying with the applicable
requirements provided for in the Montana Administrative
Procedure Act, Title 2, chapter 4.

{3) A licensee whose license has been suspended may
apply for reinstatement after the expiration of the
suspension period, and a licensee whose license was revcked
may apply for reinstatement 1 year after the revocation. The
board may require an examination for reinstatement.

NEW SECTION. Section 19. Repealer. Sections 30-11-501,
Jo-11-508, 30-11-509, 30-11-510, 30-11-513, and 30-11-516,

MCA, are repealed.

NEW SECTION. Section 20. Codification instruction. (1)
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[Section 2] 1is intended to be codified as an lntegral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 2}.

{2) f[Sections 1 and 3 through %7 18] are intended to be
codified as an integral part of Title 30, chapter 11, part
5, and the provisions of Title 30, chapter 11, part S, apply
tc [sections 1 and 3 through 7 18].

NEW SECTION., Section 21. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

-End-~
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