
HOUSE BILL NO. 767 

INTRODUCED BY MEASURE, HARP, WHALEN, YELLOWTAIL, ECK 

FEBRUARY 12, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 27, 1991 

MARCH 4, 1991 

MARCH 19, 1991 

MARCH 22, 1991 

MARCH 23, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, REPRESENTATIVE LEE 
REMOVED AS COSPONSOR. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 
AYES, 50; NOES, 50. MOTION FAILED. 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF THE WHOLE REPORT AND PLACED ON 
SECOND READING NEXT LEGISLATIVE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 66; NOES, 34. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, O. 



. . . 

APRIL 9, 1991 

APRIL 10, 1991 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: 

BILL NO. 7? 7 
I - ~ ~Ali;? Wt,~ le,1u 

"AN ACT TO GENERALLY REVISE AND 

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 

DEPOSITS; PROVIDING FOR THE ACCUMULATION AND PAYMENT OF 

INTEREST ON SECURITY DEPOSITS; PROVIDING FOR TIMELY SECURITY 

DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 

70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

"70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

( l) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

( 2) "Damage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 
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resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 

leasehold. 

(3) "Leasehold premises" means the premises occupied by 

the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

( 4) "Security deposit" means value given, in money or 

its equivalent and accrued interest or its equivalent, to 

secure the payment of rent by the tenant under a leasehold 

agreement or to secure payment for damage to and cleaning of 

the leasehold premises. If a leasehold agreement or an 

agreement incident thereto requires the tenant or 

prospective tenant to provide or maintain in effect any 

deposit to the landlord for part or all of the term of the 

leasehold agreement, the deposit shall be presumed to be a 

security deposit. A nonrefundable fee or charge for cleaning 

and darna~ no matter how designated, is presumed to be a 

securit~osit." 

Section 2. Section 70-25-201, MCA, is amended to read: 

"70-25-201. Security deposit -- deductions authorized 

theretrom. (l) Any ~and!ord renting property covered by this 

cnapter may deduct from the security deposit a sum equal to 

-2- INTRODUCED BILL 
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the damage alleged to have been caused by the tenant, 

together with a sum equal to the unpaid rent owing to the 

landlord at the time of such deduction, including rent owed 

under 70-24-441(3), and a sum for actual cleaning expenses. 

(2) At the request of either party, the premises may be 

inspected ~ithin 1 week prior to termination of the tenancy. 

titlll. No cleaning charges may be imposed for normal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant occupies the 

space unless the landlord is forced to perform this 

maintenance because of negligence of the tenant. 

Additionally, no cleaning charges may be deducted until 

written notice has been given to the tenant. The notice 

shall include the cleaning not accomplished by the tenant 

and the additional and type or types of cleaning which need 

to be done by the tenant to bring the premises back to its 

condition at the time of its renting. After the delivery of 

the notice, the tenant has 48 hours to complete the required 

cleaning. 

t3till No person may deduct or 

security deposit any amount for purposes 

set forth in this section.'' 

withhold 

other 

from the 

than those 

Section 3. Section 70-25-202, MCA, is amended to read: 

11 70-25-202. List of damages and refund -- delivery to 

departing tenant. 1..!.l Every landlord, within 30 days 
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subsequent to the termination of a tenancy or within 30 days 

subsequent to a surrender and acceptance of the leasehold 

premises, whichever occurs first, shall provide the 

departing tenant with a written list of any rent due and any 

damage and cleaning charges, brought after the provisions of 

70-25-201 have been followed, to the leasehold premises 

whieb ~ the landlord alleges ~s are the responsibility of 

the tenant. Delivery of such list shall be accompanied by 

payment of the difference, if any, between the security 

deposit and the permitted charges set forth in 70-25-201. 

Delivery shall be accomplished by mailing the list and 

refund to the tenant's last-known address or the new address 

provided by the tenant. 

(2) If after inspection there are no damages to the 

premises, no cleaning required, and no rent unpaid and if 

the tenant can demonstrate that no utilities are unpaid by 

the tenant1. the landlord shall return the securit~osit 

and any interest due under [section 6) within 7 days." 

Section 4. Section 70-25-204, MCA, is amended to read: 

"70-25-204. 

action. (1) Any 

Wrongful withholding of security deposit 

person who wrongfully withholds a 

residential property security deposit or any portion thereof 

shall be liable in damages to the tenant in a civil action 

for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney"s fees 

-4-
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may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

{2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

{a) the tenant's receipt from the landlord or his agent 

of a written denial of the sum alleged to be wrongfully 

detained; 

(b) the expiration of a 30-day period after the 

termination of a tenancy; Of' 

(c) the expiration of a 30-day period after surrender 

and acceptance of the leasehold premises,-wh~eheve~-occ~r~ 

£'t'!'S~L£!. 

(d) the expiration of a 7-day period after the landlord 

has indicated there were no damages to the premises, no 

cleaning was required, no rent was unpaid, and no utilities 

were unpaid by the tenant." 

Section 5. Section 70-25-206, MCA, is amended to read: 

•70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. {l) Any person engaged in 

the rental of property for residential purposes who requires 

a security deposit shall furnish to each prospective tenant, 

prior to execution of a lease or creation of a tenancy, a 

separate written statement as to the present condition of 

the premises intended to be let,-as-we±±-a~. At the written 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1089/01 

request of the prospective tenant, a copy of the written 

list of damage and cleaning charges, if any, provided to the 

tenant of the immediately preceding leasehold agreement for 

the premises in question must be provided to the prospective 

tenant. 

{2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a) a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection; 

(b) if the premises have never previously been let, 

statement indicating such fact; 

a 

(c) if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and setting 

forth such unrestored damage; and 

{d) the signature of the landlord or his agent. 

{3) Any person engaged in the rental of property for 

residential purposes who fails to furnish a prospective 

tenant, prior to the execution of the lease or creation of 

the tenancy, with a separate written statement of the 

present condition of the premises intended to be let and, ±f 

any upon the written request of the prospective tenant, a 

written list of damage and cleaning charges provided to the 
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tenant of the immediately preceding leasehold agreement 

shall be barred from recovering any sum for damage to or 

cleaning of the leasehold premises unless he can establish 

by clear and convincing evidence that the damage occurred 

during the tenancy in question and was caused by the tenant 

occupying the leasehold premises or the tenant's family, 

7 licensees, or invitees.'' 

8 

9 
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11 

12 

NEW SECTION. Section 6. Interest on security deposit. 

(1) A person engaged in the rental of property who requires 

a security deposit shall pay interest an the security 

deposit from the date of receipt ac an in~eresc rate of 4% a 

year, simple interest, on any tenancy that exists for 6 

13 months or longer, payable through the last full month of the 

14 tenancy, if the payment of interest is $5 or more. 

15 (2) Interest accrued on a security deposit for a 

16 tenancy that exists for 6 months or longer becomes a part of 

17 the security deposit and is subject to the provisions of 

18 this chapter pertaining to deductions and returning of the 

19 security deposit. 

20 (3) A requirement for the payment of interest is not 

21 imposed for a tenancy that does not exist for a period of 6 

22 months or more or when the payment of interest is less than 

23 $5. 

2. (4) At the option of the landlord, interest may be paid 

25 annually or left to accumulate as part of the security 
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deposit, provided that interest amounts may not be allowed 

to accumulate for more than 5 years. 

NEW SECTION. Section 7. Codification instruction. 

[Section 6] is intended to be codified as an integral part 

of Title 70, chapter 25, and the provisions of Title 70, 

chapter 25, apply to [ section 6) . 

NEW SECTION. Section 8. Applicability. [This act I 

applies to all tenancies in existence 30 days after [the 

effective date of this act}, and interest begins to accrue 

on those tenancies 30 days after [the effective date of this 

act]. 

-End-
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HOUSE BILL NO. 767 

INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 

DEPOSITS; PROVIDING FOR THE ACCUMULATION AND PAYMENT OF 

INTEREST ON SECURITY DEPOSITS; PROVIDING FOR TIMELY SECURITY 

DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 

70-25-202, 70-25-204, AND 70-25-206, HCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

•10-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Cleaning expensesH means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

(2) "Damage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 
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resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 

leasehold. 

(3) "Leasehold premises" means the premises occupied by 

the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit 11 means value given, in money or 

its equivalent and accrued interest or its equivalent, to 

secure the payment of rent by the tenant under a leasehold 

agreement or to secure payment for damage to and cleaning of 

the leasehold premises. If a leasehold agreement or an 

agreement incident thereto requires the tenant or 

prospective tenant to provide or maintain in effect any 

deposit to the landlord for part or all of the term of the 

leasehold agreement, the deposit shall be presumed to be a 

security deposit. ~ neftr~£ttndsb¼e fee or charge for cleaning 

and damages, no matter how designated, is presumed to be a 

securit~sit." 

Section 2. Section 70-25-201, MCA, is amended to read: 

"70-25-201. Security deposit -- deductions authorized 

therefrom. (1) Any landlord renting property covered by this 

chapter may deduct from the security deposit a sum equal to 

-2- HB 767 
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the damage alleged to have been caused by the tenant, 

together with 2 sum equal to the unpaid rent owing to the 

landlord at the time of such deduction, including rent owed 

under 70-24-441(3), and a sum for actual cleaning expenses. 

(2) At the request of either party, the premises may be 

inspected within 1 week prior to termination of the tenancy. 

t%tll.l No cleaning charges may be imposed for normal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant 

space unless the landlord is forced to 

maintenance because of negligence of 

occupies the 

perform this 

the tenant. 

Additionally, no cleaning charges may be deducted until 

written notice has been given to the tenant. The notice 

shall include the cleaning not accomplished by the tenant 

and the additional and type or types of cleaning which need 

to be done by the tenant to bring the premises back to its 

condition at the time of its renting. After the delivery of 

the notice, the tenant has 48 hours to complete the required 

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF 

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE 

DATE OF THE MAILING. 

t,till No person may deduct or withhold from the 

security deposit any amount for purposes other than those 

set forth in this section.'' 

Section 3. Section 70-25-202, MCA, is amended to read: 

-3- HB 767 
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"70-25-202. List of damages and refund -- delivery to 

departing tenant. ill Every landlord, within 30 days 

subsequent to the termination of a tenancy or within 30 days 

subsequent to a surrender and acceptance of the leasehold 

premises, whichever occurs first, shall provide the 

departing tenant with a written list of any rent due and any 

damage and cleaning charges, brought after the provisions of 

70-25-201 have been followed, to the leasehold premises 

whieft that the landlord alleges is~ the responsibility of 

the tenant. Delivery of such list shall be accompanied by 

payment of the difference, if any, between the security 

deposit and the permitted charges set forth in 70-25-201. 

Delivery shall be accomplished by mailing the list and 

refund to the tenant 1 s last-known address or the new address 

provided by the tenant. 

(2) If after inspection there are no damages to the 

premises, no cleaning required, and no rent unpaid and if 

the tenant can demonstrate that no utilities are unpaid by 

the tenant, the landlord shall return the security deposit 

and any interest due under [section 6] within 7 days.'' 

Section 4. Section 70-25-204, MCA, is amended to read: 

"70-25-204. Wrongful withholding of security deposit 

action. (1) Any person who wrongfully withholds a 

residential property security deposit or any portion thereof 

shall be liable in damages to the tenant in a civil action 

-4- HB 767 
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for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney's fees 

may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

(2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

(a) the tenant's receipt from the landlord or his agent 

of a written denial of the sum alleged to be wrongfully 

detained; 

(b) the expiration of a 30-day period after the 

termination of a tenancy: er 

(c} the expiration of a 30-day period after surrender 

and acceptance of the leasehold premises7 -whiehever-eeettr~ 

£i~st; or 

(d) the expiration of a 1-day 10-DAY Eeriod after the 

landlord has indicated there were no damages to the 

premises, no cleaning was required, no rent was unpaid, and 

no utilities were unpaid by the tenant.•• 

Section 5. Section 70-25-206, MCA, is amended to read: 

"70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. (1) Any person engaged in 

the rental of property for residential purposes who requires 

a security deposit shall furnish to each pro~p~~~t•@ tenant, 

prior to execution of a lease or creation of a tenancy, a 

-5- HB 767 
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separate written statement as to the present condition of 

the premises intended to be let,-as-we¼¼-ae. At the written 

request of the prospeeei•e tenant, a copy of the written 

list of damage and cleaning charges, if any, provided to the 

tenant of the immediately preceding leasehold agreement for 

the premises in question must be provided to the ~ee~~¥e 

tenant. 

(2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a) a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection; 

(b) if the premises have never previously been let, a 

statement indicating such fact; 

(c) if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and setting 

forth such unrestored damage; and 

(d) the signature of the landlord or his agent. 

(3) Any person engaged in the rental of property for 

residential purposes who fails to furnish a p~ospective 

tenant, prior to the execution of the lease or creation of 

the tenancy, with a separate written statement of the 

present condition of the premises intended to be let and, if 

-6- HB 767 
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afty upon the written request of the prospee~ive tenant, a 

written list of d~mage and cleaning charges provided to the 

tenant of the immediately preceding leasehold agreement 

shall be barred from recovering any sum for damage to or 

cleaning of the leasehold premises unless he can establish 

by clear and convincing evidence that the damage occurred 

during the tenancy in question and was caused by the tenant 

occupying the leasehold premises or the tenant's family, 

licensees, or invitees." 

NEW SECTION. Section 6. Interest on security deposit. 

(1) A person engaged in the rental of property who requires 

a security deposit shall pay interest on the security 

deposit from the date of receipt at an interest rate of 4% a 

year, simple interest, on any tenancy that exists for 6 

months or longer, payable through the last full month of the 

16 tenancy, if the payment of interest is $5 or more. 

17 (2) Interest accrued on a security deposit for a 

18 tenancy that exists for 6 months or longer becomes a part of 

19 the security deposit and is subject to the provisions of 

20 this chapter pertaining to deductions and returning of the 

21 security deposit. 

22 (3) A requirement for the payment of interest is not 

23 imposed for a tenancy that does not exist for a period of 6 

24 months or more or when the payment of interest is less than 

25 $5. 
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(4) At the option of the landlord, interest may be paid 

annually or left to accumulate as part of the security 

deposit, provided that interest amounts may not be allowed 

to accumulate for more than 5 years. 

NEW SECTION_. Section 7. Codification instruction. 

(Section 6] is intended to be codified as an integral part 

of Title 70, chapter 25, and the provisions of Title 70, 

chapter 25, apply to [section 6]. 

NEW SECTION. Section 8. Applicability. [This act] 

applies to all tenancies in existence 30 days after [the 

effective date of this act], and interest begins to accrue 

on those tenancies 30 days after [the effective date of this 

act]. 

-End-
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HOUSE BILL NO. 767 

INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 

DEPOSITS; PRBYIBIH8--P0R--~HB--AeeeM8bA~i0N--ANB-PA¥MBN~-eP 

iN~BRBB~-0N-BBeeRi~¥-BBP0Si~B~ PROVIDING FOR TIMELY SECURITY 

DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 

70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

"70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

(2) •oamage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 
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resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 

leasehold. 

(3) "Leasehold premises" means the premises occupied by 

the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit" means value given~ in money or 

its equivalent and accrued interest or its egu_ivalent, to 

secure the payment of rent by the tenant under a leasehold 

agreement or to secure payment for damage to and cleaning of 

the leasehold premises. If a leasehold agreement or an 

agreement incident thereto requires the tenant or 

prospective tenant to provide or maintain in effect any 

deposit to the landlord for part or all of the term of the 

leasehold agreement, the deposit shall be presumed to be a 

security deposit.~ fteftpefttndab¼e fee or charge for cleaning 

and damages, no matter how designated, is presumed to be a 

securit~sit. 

(5) "YEAR" MEANS A CONSECUTIVE 12-MONTH PERIOD." 

Section 2. Section 70-25-201, MCA, is amended to read: 

"70-25-201. Security deposit -- deductions authorized 

therefrom. (l) Any landlord renting property covered by this 

-2- HB 767 
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chapter may deduct from the security deposit a sum equal to 

the damage al:eged to have been caused by the tenant, 

together with a sum equal to the unpaid rent owing to the 

landlord at the time of such deduction, including rent owed 

under 70-24-441(3), and a sum for actual cleaning expenses. 

(2) At the request of either party, the premises may be 

inspected within l week prior to termination of the tenancy. 

t2till No cleaning charges may be imposed for normal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant occupies the 

space unless the landlord is forced to perform this 

maintenance because of negligence of the tenant. 

Additionally, no cleaning charges may be deducted until 

written notice has been given to the tenant. The notice 

shall include the cleaning not accomplished by the tenant 

and the additional and type or types of cleaning which need 

to be done by the tenant to bring the premises back to its 

condition at the time of its renting. After the delivery of 

the notice, the tenant has 48 hours to complete the required 

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF 

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE 

DATE OF THE MAILING. 

t3till No person may deduct or withhold from the 

security deposit any amount for purposes other than those 

set forth in this section.'' 
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Section 3. Section 70-25-202, MCA, is amended to read: 

"70-25-202. List of damages and refund -- delivery to 

departing tenant. ill Every landlord, within 30 days 

subsequent to the termination of a tenancy or within 30 days 

subsequent to a surrender and acceptance of the leasehold 

premises, whichever occurs first, shall provide the 

departing tenant with a written list of any rent due and any 

damage and cleaning charges, brought after the provisions of 

70-25-201 have been followed, to the leasehold premises 

whieh that the landlord alleges is!!..!_ the responsibility of 

the tenant. Delivery of such list shall be accompanied by 

payment of the difference, if any, between the security 

deposit and the permitted charges set forth in 70-25-201. 

Delivery shall be accomplished by mailing the list and 

refund to the tenant's last-known address or the new address 

provided by the tenant. 

(2) If after inspection there are no damages to the 

premises, no cleaning required, and no rent unpaid and if 

the tenant can demonstrate that no utilities are unpaid by 

the tenant, the landlord shall return the security deposit 

and any interest due under [section 6] within 7 days." 

Section 4. Section 70-25-204, MCA, is amended to read: 

"70-25-204. Wrongful withholding of security deposit 

action. (1) Any person who wrongfully withholds a 

residential property security deposit or any portion thereof 

-4- HB 767 
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shall be liable in damages to the tenant in a civil action 

for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney's fees 

may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

(2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

(a) the tenant's receipt from the landlord or his agent 

of a written denial of the sum alleged to be wrongfully 

detained; 

(b) the expiration of a JO-day period after the 

termination of a tenancy; or OR 

(c) the expiration of a 30-day period after surrender 

and acceptance of the leasehold premises7-wh¼ehe~er-oec~rs 

l~r9~; or 

(d) the expiration of a ~-der 10-DAY £eriod after the 

landlord has indicated there were no damages to the 

premises, no cleaning was required, no rent was unpaid, and 

no utilities were unpaid by the tenant." 

Section 5. Section 70-25-206, MCA, is amended to read: 

•70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. (1) Any person engaged in 

the rental of property for residential purposes who requires 

a security deposit shall furnish to each pre~~eetive tenant, 

-5- HB 767 
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prior to execution of a lease or creation of a tenancy, a 

separate written statement as to the present condition of 

the premises intended to be let7-as-ve¼¼-as. At the written 

request of the prespee~¼ve tenant, a copy of the written 

list of damage and cleaning charges, if any, provided to the 

tenant of the immediately preceding leasehold agreement for 

the premises in question must be provided to the prespee~¼ve 

tenant. 

(2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a) a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection; 

(b) if the premises have never previously been let, a 

statement indicating such fact; 

tc) if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and 

forth such unrestored damage: and 

{d) the signature of the landlord or his agent. 

setting 

(3) Any person engaged in the rental of property for 

residential purposes who fails to furnish a ~~e~pee~i¥e 

tenant~ prior to the execution of the lease or creation of 

the tenancy, with a separate written statement of the 

-6- HB 767 
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present condition of the premises intended to be let and, ¼f 

any upon th~ written request of the prespeet¼ve ~, a 

written list of damage and cleaning charges provided to the 

tenant of the immediately preceding leasehold agreement 

shall be barred from recovering any sum for damage to or 

cleaning of the leasehold premises unless he can establish 

by clear and convincing evidence that the damage occurred 

during the tenancy in question and was caused by the tenant 

occupying the leasehold premises or the tenant's family, 

licensees, or invitees ... 

NBW-SBe~l8NT--Seet¼en-6T--lnterest--en-see~r¼ty-depes¼tT 

t¼?-A-persen-en,aqe~-¼n-~fte-~en~■¼-ei-pre-per~y-whe--re~uires 

a--seeurity--depes¼t--sha¼¼--pay--¼nterest--en--~he-seettP¼ey 

depes¼t-fret11-the-date-e~-reeetp~-at-aft-¼nterest-~ate-of-41-a 

yeary-s*mp¼e-interesty-en-any-~enaney-tha~-ex¼sts-fer--6 ¼i 

menths-er-tonger7-payabte-threttgh-the-¼ast-fn¼¼-menth-of-the 

17 tenaney7-if-the-payment-ef-tnterest-ta-$S fil-er-mereT 

18 tit--%ftterest--aeertted--en--a--aacttr¼ty--depes¼t--fer--a 

19 tenaney-that-extsts-£or-6 ¼i-menth9-er-¼enger-heeemes-a-~art 

20 ef--the-eeettr¼ty-depo9it-aftd-¼s-sub;ee~-~e-the-pre•isiens-o£ 

21 this-ehapter-perta¼n¼ng-te-dedaet¼ens-and-retarning--ef--the 

22 seearity-depes¼tT 

23 t3t--A--reqaireffleftt--for--the-payment-ef-interest-¼s-net 

24 impes~d-fo~-a-~eftaney-eftae-doee-noe-ex¼s~-Eor-s-per±od-ef--6 

25 ¼i--months--or--more-or-when-~~~-~ayffle~~-of-*~~er~st-¼a-½ess 
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ehan-$5 !!.!_T 

t•t--At-the-ept¼en-ef•tha-¼aftd¼ord7-ifttereat-lft8y-be-paid 

■ftnaa¼¼y-or-¼eft-te--aeeaftltt¼ata--as--part--ef--the--seettr¼ty 

depos¼t7--pre•tded--that-¼nterest-ameants-...,y-not-be-a¼¼ewed 

te-aeettmu¼ete-for-mere-then-5-yearsT 

fSt--Ne-~N!BRBS~-IS-PA¥MlhB-P8R-A-PAR!tAb-¥BARLS-RBN~T 

NBW-SBe~18NT--Seetten-iT--eedif¼eat½en------¼natraet¼enT 

tSeet¼on-6t-¼e-tntended-te-be-eediEied-as-an--tntegra¼--part 

ef--~¼t¼e--i87--ehapter--iST-and-the-pre•isiens-ef-!¼t¼e-i8T 

ehapter-iS7-app¼y-te-taeet¼on-6tT 

NEW SECTION. Section &. Applicability. [This act) 

applies to all tenancies in existence 30 days after [the 

effective date of this act), and interest begins to accrue 

on thosa tenancies 30 days after [the effectiva date of this 

act). 

-End-
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MR. PRESIDENT1 

SENATE STANDING COMMITTEE REPORT 

Page 1 of 1 
March 19, 1991 

We, your committee on Business and Industry having had under 
consideration House Bill No. 767 (third reading copy -- blue), 
respectfully report that House Bill No. 767 be amended and as so 
amended be concurred in1 

1. Page 2, line 11. 
Strikes "and accrued interest or its equivalent" 

2. Page 2, line 22. 
Strike1 "15) "YEAR" MEANS A CONSECUTIVE 12-MONTH PERIOD." 

3. Page 4, line 21. 
Strikes "and ani interest due under 
Strike1 "2" 
Insert1 "10" 

4. Page 8, lines 13 through 15. 
Strike: " " on line 13 through II ] ti , 

[section 

on line 15 

6]" 

SENATE 
tl8 7t1 
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HOUSE BILL NO. 767 

INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 

DEPOSITS; PR0ViBiNS--P0R--~HE--AeeHMHbA~i0N--ANB-PA¥MEN~-0P 

iH~BRES~-0H-SB€8Ri~¥-BBP0Si~S~ PROVIDING FOR TIMELY SECURITY 

DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 

70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

•70-25-101. Definitions. As used in this chapter, the 

following definitions apply: 

( l) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant 1 s failure to bring the 

premises to the condition it was at the time of renting. 

I 2 l 11 Damage" means any and all tangible loss, injury, 

or deterioration of a leaseho:d preni ⇒es caused by the 

willful or accidental acts of the tenant occupying same or 

oy the tenant's family, licensees, 0r invitees, as well as 

any and all tangible loss, injury, or deterioration 

~-na ,._,.,.,,.. cou=•• 
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resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 

leasehold. 

( 3 I "Leasehold premises'' means the premises occupied by 

the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit" means value given, in money or 

its equivalent a~d-eeertte~-~~ee~e~~-or--~~~--~~tt~~a¼~"t, to 

secure the payment of rent by the tenant under a leasehold 

agreement or to secure payment for damage to and cleaning of 

the leasehold premises. If a leasehold agreement or an 

agreement incident thereto requires the tenant or 

prospective tenant to provide or maintain in effect any 

deposit to the landlord for part or all of the term of the 

leasehold agreement, the deposit shall be presumed to be a 

security deposit.~ no"re£tt"d8bl@ fee or charge for cleaning 

and damages, no matter how designated, is presumed to be a 

securit~osit. 

t 5 t--u¥ EARU-MBANS-A.-€6HSEEH~f VE-le z-M6N'l'H-PEiH6B~" 

Section 2. Section 70-25-201, MCA, is amended to read: 

''70-25-201. Security deposit -- deductions authorized 

therPfrom. (l) Any landlord renting property covered by this 

-2- HB 767 
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chapter may deduct from the security deposit a sum equal to 

the damage al ·.eged to have been caused by the tenant, 

together with a sum equal to the unpaid rent owing to the 

oYed landlord at the time of such deduction, including rent 

ur.der 70-24-44li..ll..!., and a sum for actual cleaning expenses. 

(2) At the request of either party, the premises may be 

inspected within 1 week prior to termination of the tenancy. 

tTtill No cleaning charges may be imposed for normal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant occupies the 

space unless the landlord is forced to perform this 

maintenance because of negligence of the 

Additionally, no cleaning charges ~ay be deducted 

tenant. 

until 

wri.tten notice has been given to the tenant. The notice 

shall include the cleaning not accomplished by the tenant 

and the additional and type or t:·pes of cleaning which need 

to be done by the tenant to br ~ :,g the premises back co its 

condition at the time of its renting. After the delivery of 

the notice, the tenant has 48 hours to complete the required 

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF 

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE 

DATE OF THE MAILING. 

t3till No person may deduct or withhold 

security deposit any amount fer purposes 

set forth in this section." 
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Section 3. Section 70-25-202, MCA, is amended to read: 

w70-2s-202. List of damages and refund -- de1ivery to 

departing tenant. 1!1_ Every landlord, within 30 days 

subsequent to the termination of a tenancy or within 30 days 

subsequent to a surrender and acceptance of the leasehold 

premises, whichever occurs first, shall provide the 

departing tenant with a written list of any rent due and any 

damage and cleaning charges, brought after the provisions of 

70-25-201 have been followed, to the leasehold premises 

wh~eh that the landlord alleges i~ are the responsibility of 

the tenant. Delivery of such list shall be accompanied by 

payment of the difference, if any, between the security 

deposit and the permitted charges set forth in 70-25-201. 

Delivery shall be accomplished by mailing the list and 

refund to the tenant's last-known address or the new address 

provided by the tenant. 

ill If after inspection there are no damages to the 

premises, no cleaning required, and no_r:_ent unpaid and if 

the tenant can demonstrate that no utilities are unpaid by 
the tenant.!_ the landlord shall return the securit~osit 

e:nd-f!!ny-tnee'C'est-dtte-t1r,e:er--t~eeti:on-6t within !_ 10 days." 

Section 4. Sect ion 70-25-204, MCA, is amended to read: 

"70-25-204. Wrongful withholding of security deposit 

action. ( l ) Any person who wrongfully withholds a 

residential prcperty security deposit or any portion thereof 

-4- HB 767 
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shall be liable in damages to the tenant in a civil action 

for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney's fees 

may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

(2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

(a) the tenant's receipt from the landlord or his agent 

of a written denial of the sum alleged to be wrongfully 

detained; 

lb) the expiration of a 30-day period after the 

termination of a tenancy; er OR 

(C) the expiration of a 30-day period after surrender 

and acceptance of the leasehold premises,-wh~e~e~er-eeett~~ 

~~~~e~ 

{d) the expiration of a ~-aay ~ period after the 

landlord has indicated there were no damages to the 

premises, no cleaning was required, no rent was unpaid, and 

no utilities were unpaid by the tenant.'' 

Section 5. Section 70-25-206, MCA, is amended to redd: 

"70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. {l) Any person engaged in 

the rental of property for residential purposes who reqt1ires 

a security deposit shall furnish to each p~o~p~e~tve te11ant, 
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prior to execution of a lease or creation of a tenancy, a 

separate written statement as to the present condition of 

the premises intended to be let7-e~-we¼t-e~. At the written 

request of the p~o~peet¼ve tenant, a copy of the written 

list of damage and cleaning charges, if any, provided to the 

tenant of the immediately preceding leasehold agreement for 

the premises in question must be provided to the ~eet¼ve 

tenant. 

(2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a) a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection; 

lb) if the premises have never previously been let, a 

statement indicating such fact; 

(c} if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and setting 

forth such unrestored damage; and 

(d) the signature of the landlord or his agent. 

{3) Any person engaged in the rental of property for 

residentidl purposes who fails to furnish a p~o~~ee~~•~ 

rPndnt, prior to the execution of che lease ar creation of 

tt1d te11ancy, with a separate written statement of the 

-6- HB 767 
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present condition of the premises intended to be let and, ±£ 

8ftf upon th~ written request of the pr~speee±•e tenant, a 

written list of damage and cleaning charges provided to the 

tenant of the immediately preceding leasehold agreement 

shall be barred from recovering any sum for damage to or 

cleaning of the leasehold premises unless he can establish 

by clear and convincing evidence that the damage occurred 

during the tenancy in question and ~as caused by the tenant 

occupying the leasehold premises or the tenant's family, 

licensees, or invitees." 

New'-SE6~T8N•--Seee±on-6.--Tn~erest--on-seettr¼ty-deposi~• 

t¼t-A-person-en~age~-in-ehe-reneai-e£-property-wfto--reqttires 

a--eeeur±ty--depos±t--sha¼¼--pay--interest--on--the-seeurity 

depos±t-£rom-the-date-o£-reeeipt-et-an-interest-rete-o£-41-a 

year7-simp¼e-iftterest7-on-any-tenaney-that-exiete-for--6 ¼~ 

months-er-¼onger,-peyee¼e-thro~gh- ~~e-¼ast-ftt¼¼-month-oE-the 

17 tenaney7-±£-the-peyment-of-±nte~~~t-is-$5 $r9-or-more• 

18 tit--fntereet--aeer~ed--on- a--seettrity--depos±t--£or--a 

19 teneney-thet-exists-£or-6 ¼i-r.onths-or-¼enger-beeomes-a-part 

20 of--the-seettr±ty-deposit-and-±s-sttbjeet-to-the-prev±s±ons-0£ 

21 th±s-ehapter-perta±n±ng-to-dedttet±ens-end-retttrn±ng--0£--the 

22 seettr±ty-depos±t• 

23 t3t--A--reqtt±rement--£or--the-payment-o£-tntere~t-is-not 

24 ±mposed-~or-a-tenaney-that-does-~ot-ex±st-for-a-per±od-0£--6 

25 ¼i--months--er--~ore-or-when-the-payment-0£-±nterest-±s-¼ess 
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~han-$5 ill~ 

t4t--At-the-opt±on-of-the-¼and¼ord7-interest-may-he-paid 

enntta¼¼y-or-¼e£t-to--aeettmtt¼ate--as--pert--o£--the--seeur±ty 

depos±t,--provided--thet-interest-emounts-mey-not-ee-a¼¼owed 

to-eeeamatate-£or-more-than-5-years~ 

f5t--N0-£NTEREST-£5-?A¥ABbE-~0R-A-PART£Ab-¥EAR~S-RENT~ 

NBW-5Ee~T0Ho--Seet±on-io--€od±f±eet±on------±nstrttet±ono 

tSeet~en-6t-ts-±ntended-to-be-eod±£±ed-as-en--±ntegra¼--pert 

o£--~±t¼e--~e,--ehapter--i57-end-the-prov±s±on9-0£-~±t¼e-~8, 

ehapter-Z5,-app~y-to-tseetion-6iT 

NEW SECTION. Section 6. Applicabil.ity. [This act) 

applies to all tenancies in existence 30 days after [the 

effective date of this act],-and-±"ee~est-beg±"s--eo--eeertte 

on-those-tenane±es-3Q-deys-after-fthe-e££eet~ve-date-o£-th±s 

aetf. 

-End-
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HOUSE BILL NO. 767 

INTRODUCED BY MEASURE, HARP, WHALEN, YELLOWTAIL, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 

DEPOSITS; PR8Vl8lN6--P0R--~HB--AeeeMHbA~leN--ANB-PA¥MBN~-ep 

lN~l!RBS~-eN-SB€HRl~¥-BBP8Sl~S7 PROVIDING FOR TIMELY SECURITY 

DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 

70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-25-101, MCA, is amended to read: 

•70-2s-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Cleaning expenses" means the actual and necessary 

cost of cleaning done by an owner or his selected 

representative for cleaning needs not attributable to normal 

wear brought about by the tenant's failure to bring the 

premises to the condition it was at the time of renting. 

(2) "Damage" means any and all tangible loss, injury, 

or deterioration of a leasehold premises caused by the 

willful or accidental acts of the tenant occupying same or 

by the tenant's family, licensees, or invitees, as well as 

any and all tangible loss, injury, or deterioration 
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resulting from the tenant's omissions or failure to perform 

any duty imposed upon the tenant by law with respect to the 

leasehold. 

(3) "Leasehold premises" means the premises occupied by 

the tenant together with all common areas, recreational 

facilities, parking areas, and storage facilities to which 

the tenant has access, as well as all personal property 

owned or controlled by the landlord the use of which is 

permitted to the tenant. 

(4) "Security deposit 11 means value given, in money or 

its equivalent and-accraed-~nte~es~-er--%ts--ega~•a¼eftt, to 

secure the payment of rent by the tenant under a leasehold 

agreement or to secure payment for damage to and cleaning of 

the leasehold premises. If a leasehold agreement or an 

agreement incident thereto requires the tenant or 

prospective tenant to provide or maintain in effect any 

deposit to the landlord for part or all of the term of the 

leasehold agreement, the deposit shall be presumed to be a 

security deposit.~ nonrefandeb¼e fee or charge for cleaning 

and damages, no matter how designated, is presumed to be a 

security deposit. 

tSt--"¥!!AR4 -MBANS-A-€0NSB€B~lVB-¼~-Me~-PBRl897" 

Section 2. Section 70-25-201, MCA, is amended to read: 

"70-25-201. Security deposit -- deductions authorized 

therefrom. (l) Any landlord renting property covered by this 
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chapter may deduct from the security deposit a sum equal to 

the damage alleged to have been caused by the tenant, 

together with a sum equal to the unpaid rent owing to the 

landlord at the time of such deductionL___!Bcluding rent owed 

under 70-24-441(3), and a sum for actual cleaning expenses. 

(2) At the request of either party, the premises may be 

inspected within l week prior to termination of the tenancy. 

fitl.ll No cleaning charges may be imposed for normal 

maintenance performed on a cyclical basis by the landlord as 

noted by the landlord at the time the tenant occupies the 

space unless the landlord is forced to perform this 

maintenance because of negligence of the tenant. 

Additionally, no cleaning charges may be deducted until 

written notice has been given to the tenant. The notice 

shall include the cleaning not accomplished by the tenant 

and the additional and type or types of cleaning which need 

to be done by the tenant to bring the premises back to its 

condition at the time of its renting. After the delivery of 

the notice, the tenant has 48 hours to complete the required 

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF 

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE 

DATE OF THE MAILING. 

t3till No person may deduct or withhold from the 

security deposit any amount for purposes other than those 

set forth in this section.'' 
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Section 3. Section 70-25-202, MCA, is amended to read: 

•70-25-202. List of daaages and refund -- delivery to 

departing tenant. 1!l Every landlord, within 30 days 

subsequent to the termination of a tenancy or within 30 days 

subsequent to a surrender and acceptance of the leasehold 

premises, whichever occurs first, shall provide the 

departing tenant with a written list of any rent due and any 

damage and cleaning charges, brought after the provisions of 

70-25-201 have been followed, to the leasehold premises 

wft¼eh that the landlord alleges is~ the responsibility of 

the tenant. Delivery of such list shall be accompanied by 

payment of the difference, if any, between the security 

deposit and the permitted charges set forth in 70-25-201. 

Delivery shall be accomplished by mailing the list and 

refund to the tenant's last-known address or the new address 

provided by the tenant. 

ill If aft~~ection there are no damages to the 

premises, no cleaning required, and no rent unpaid and if 

the tenant can demonstrate tha~ no utilities are unpaid by 

the tenan~ the landlord shall_return the security deposit 

and-afty-¼r1~et"est-dt1e-t1r1de:t"-tsee~¼en-6t ~ .!, 10 days. 
11 

Section 4. Section 70-25-204, MCA, is amended to read: 

•70-25-204. Wrongful withholding of security deposit 

action. {1) Any person who wrongfully withholds a 

residential property security deposit or any portion thereof 
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shall be liable in damages to the tenant in a civil action 

for an amount equal to double the sum determined to have 

been wrongfully withheld or deducted. The attorney's fees 

may be awarded the prevailing party at the discretion of the 

court. The burden of proof of damages caused by the tenant 

to the leasehold premises shall be on the landlord. 

(2) No action may be maintained by a tenant for any 

amount wrongfully withheld or deducted prior to: 

(a) the tenant's receipt from the landlord or his agent 

of a written denial of the sum alleged to be wrongfully 

detained; 

(b) the expiration of a 30-day period after the 

termination of a tenancy; er eR 

(c) the expiration of a 30-da~ period after surrender 

and acceptance of the leasehold premises7-whiehe•er-eeettre 

£irse; or 

(d) the expiration of a T-day 10-DAY period after the 

landlord has indicated there were no damages to the 

premises, no cleaning was regui red, no rent was unpa~-~ and 

no utilities were unpaid by the tenant." 

Section 5. Section 70-25-206, MCA, is amended to read: 

•70-25-206. Landlord to furnish statement of condition 

of premises at beginning of lease. {l) Any person engaged in 

the rental of property for residential purposes who requires 

a security deposit shall furnish to each prespeeei~e tenant, 
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prior to execution of a lease or creation of a tenancy, a 

separate written statement as to the present condition of 

the premises intended to be let7-s~-wel¼-se. At the written 

request of the p~espeeei~e tenant, a copy of the written 

list of damage and cleaning charges, if any, provided to the 

tenant of the immediately preceding leasehold agreement for 

the premises in question must be provided to the prospective 

tenant. 

(2) Each written statement of the present condition of 

a premises intended to be let shall contain at least the 

following: 

(a) a clear and concise statement of the present 

condition of the premises known to the landlord or his agent 

or which should have been known upon reasonable inspection: 

(b) if the premises have never previously been let, a 

statement indicating such fact; 

(c) if any damage to the leasehold premises resulting 

from the immediately preceding leasehold agreement has not 

been restored, a statement indicating such fact and setting 

forth such unrestored damage; and 

{d) the signature of the landlord or his agent. 

(3) Any person engaged in the rental of property for 

residential purposes who fails to furnish a pre~pective 

tenant, prior to the execution of the lease or creation of 

the tenancy, with a separate written statement of the 
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present condition of the premises intended to be let and,¼£ 

any upon the written request of the prospeeti•e ~, a 

written list of damage and cleaning charges provided to the 

tenant of the immediately preceding leasehold agreement 

shall be barred from recovering any sum for damage to or 

cleaning of the leasehold premises unless he can establish 

by clear and convincing evidence that the damage occurred 

during the tenancy in question and was caused by the tenant 

occupying the leasehold premises or the tenant's family, 

licensees, or invitees." 

NEW-SE€~f8No--SeeCion-6o--Tnterest--on-eeear~ty-depoeitT 

t±t-A-pereon-engaged-ift-tfte-renta¼-of-~roper~y-who--re~airee 

a--s~earity--depes±t--shaii--pay--±nterest--en--the-seettr±ty 

depes¼t-£rom-the-date-o£-receipt-at-an-interest-rate-o£-•l-a 

year7-simpie-±nterest,-en-any-teftaney-that-ex¼sts-£or--6 ¼~ 

months-or-¼en~er7-payab±e-thrett9h-the-last-£tti±-menth-e£-the 

17 tenaney7-i£-the-payfflent-e£-interest-is-$5 $¼8-er-moreo 

18 t~t--£nterest--aeertted--en--a--seearity--depesit--£or--a 

19 tenaney-tftat-eMists-£or-6 ¼i-months-or-longer-beeemes-a-part 

20 0£--the-seettrity-deposit-and-is-sttbjeet-te-tfte-preYisions-0£ 

21 th±s-eftapter-pe~ta¼n¼ng-to-dedttetiens-and-retttrnin9--0£--the 

22 seettrity-deposit• 

23 t3t--A--reqtt±rement--ror--the-payment-e£-interest-is-net 

24 imposed-£er-a-tenaney-that-dees-net-exist-~or-a-peried-or--6 

25 i~--months--or--mere-or-when-the-payment-0£-i"terest-¼~-±ess 
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~haft-$5 ~~ 

t•t--At-the-option-e£-the-landlerd7-~nterest-may-be-pa¼d 

annttaiiy-or-½e£t-te--aeettmttiate--as--part--e£--the--seettr¼ty 

depestt,--prov±ded--that-¼nterest-amettnts-may-net-be-a¼¼owed 

to-aeettmtt¼ate-£or-mere-than-S-yearso 

t5t--N0-£NTBREST-yS-PA¥1IBbE-1'8R-A-PARTYAb-¥BARis-RENT~ 

NBW-SBe~feN~--seet±en-~.--eod±£±eat±on------±nstrttetieno 

tSeet¼en-6i-±s-±ntended-to-ee-eed±£±ed-as-an--±ntegral--ptart 

e£--~±tle--i87 --ehapter--i5;-and-the-prev¼s¼ens-0£-~±t¼e-i87 

ehapter-iS,-app¼y-te-t~eet±en-677 

NEW SECTION. Section 6. Applicability. [This act] 

applies to all tenancies in existence 30 days after [the 

effective date of this act}7-an~-±nterest-beg±ns--te--aeertte 

on-those-tenane±es-39-days-arter-tthe-e££eeti•e-date-o£-th¼s 

ae~t. 

-End-
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