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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND

AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY
DEPOSITS; PROVIDING FOR THE ACCUMULATION AND PAYMENT OF
INTEREST ON SECURITY DEPOSITS; PROVIDING FOR TIMELY SECURITY
DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201,
70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 70-25-101, MCA, is amended to read:
"70-25-101. Definitions. As used in this chapter, the

following definitions apply:

{1) "Cleaning expenses" means the actual and necessary
cost of <c¢leaning done by an owner oOr his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

{2) "Damage" means any and all tangible loss, injury.
or deterioration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as

any and all tangible loss, injury, or detericration
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resulting from the tenant's omissions or failure to perform
any duty imposed upoen the tenant by law with respect to the
leasehold.

{3) "Leasehold premises" means the premises occupied by
the tenant together with all common areas, recreational
facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property
owned or contrclled by the landlord the use of which |is
permitted to the tenant.

(4) "“Security deposit" means value given, in money or

its equivalent and accrued interest or its equivalent, to

secure the payment of rent by the tenant under a leasehold
agreement or to secure payment for damage to and cleaning of
the leasehold premises. If a leasehold agreement or an
agreement incident thereto reguires the tenant or
prospective tenant to provide or maintain in effect any
deposit to the landlord for part or all of the term of the
leasehold agreement, the deposit shall be presumed to be a

security deposit. A nonrefundable fee or charge for cleaning

and damages, no matter how designated, is presumed to be a

security deposit."

Section 2. Section 70-25-2D01, MCA, is amended to read:
"70-25-201. Security deposit -- deductions authorized
therefrom. (1} Any landlord renting property covered by this

cnapter may deduct from the security deposit a sum equal to

-2~ INTRODUCED BILL
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the damage alleged to have been caused by the tenant,
together with a sum equal to the unpaid rent owing to the

landlord at the time of such deduction, including rent owed

under 70-24-441(3), and a sum for actual cleaning expenses.

(2} At the request of either party, the premises may be

inspected within 1 week prior to termination of the tenancy.

+2¥({3) No cleaning charges may be imposed for neormal
maintenance performed on a cyclicai basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlord 1is forced to perform this
maintenance because of negligence of the tenant.
Additionally, no cleaning charges may be deducted until
written notice has been given to the tenant. The notice
shall include the cleaning not accomplished by the tenant
and the additional and type or types of cleaning which need
to be done by the tenant to bring the premises back to its
condition at the time of its renting. After the delivery of
the notice, the tenant has 48 hours to complete the required
cleaning.

t3+(4) No person wmay deduct or withheld from the
security deposit any amount for purposes other than those
set forth in this section.”

Section 3. secticn 70-25-202, MCA, is amended to read:

"70-25-202. List of damages and refund —- delivery to

departing tenant. (1) BEvery landlord, within 30 days
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subsequent to the termination of a tenancy or within 30 days
subsequent to a surrender and acceptance of the leasehold
premises, whichever occurs first, shall provide the

departing tenant with a written list of any rent due and any

damage and cleaning charges, brought after the provisions of
73-25-201 have been followed, to the leasehcld premises
which that the landlord alleges ¢s are the responsibility of
the tenant. Delivery of such list shall be accompanied by
payment of the difference, if any, between the security
deposit and the permitted charges set forth 1in 70-25-201.
Delivery shall be accomplished by mailing the list and
refund to the tenant's last-known address or the new address
provided by the tenant,

{2) If after inspection there are no damages to the

premises, no cleaning required, and no rent unpaid and if

the tenant can demonstrate that wo utilities are unpaid by

the tenant, the landlord shall return the security deposit

and any interest due under [section 6] within 7 days."

Section 4. section 70-25-204, MCA, is amended to read:

"70-25-204. Wrongful withholding of security deposit --
action. (1)} Any person who wrongfully withholds a
residential property security deposit or any portion thereof
shall be 1liable in damages to the tenant in a civil action
for an amount equal to double the sum determined to have

been wrongfully withheld or deducted. The attorney's Eees
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may be awarded the prevailing party at the discretion of the
court. The burden of procf of damages caused by the tenant
to the leasehold premises shall be on the landlord.

{2) Mo action mpay be maintained by a tenant for any
amount wrongfully withheld or deducted prior to:

{a) the tenant’'s receipt from the landleord or his agent
of a written denial of the sum alleged to be wrongfully
detained;

{b) the expiration of a 30-day peried after the
termination of a tenancy; eor

{c) the expiration of a 30-day period after surrender
and acceptance of the leasehold premises7;-whiechever-occurs
firse; or

{d} the expiration of a 7-day period after the landlord

has indicated there were no damages to the premises, no

cleaning was required, no_rent was unpaid, and no utilities

were unpaid by the tenant."

Section B. Section 70-25-206, MCA, is amended to read:

*70-25-206. Landlord to furnish statement of condition
of premises at beginning of lease. (1) Any person engaged in
the rental of property for residential purposes who requires
a security deposit shall furnish to each prospective tenant,
prior to executicn of a lease or creation of a tepancy, a
separate written statement as to the present condition of

the premises intended to be lety-as-weiti-as. At the written
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request of the prospective tenant, a copy of the written

list of damage and cleaning charges, if any, provided to the
tenant o©f the immediately preceding leasehold agreement for

the premises in question must be provided to the prospective

tenant.

{2} Each written statement of the present condition of
a premises intended to be let shall contain at least the
following:

(a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reasonable inspection;

(b} 1if the premises have never previously been 1let, a
statement indicating such fact;

(c) if any damage to the leasehold premises resulting
from the immediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
forth such unrestored damage; and

(d) the signature of the landlord or his agent.

{3) Any person engaged in the rental of property for
residential purposes who fails to furnish a prospective
tenant, prior to the execution of the lease or <creation of
the tenancy, with a separate written statement of the
present condition of the premises intended to be let and, if

any upon the written request of the prospective tenant, a

written list of damage and cleaning charges provided to the

-5
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tenant of the immediately preceding leasehold agreement
shall be barred from recovering any sum for damage to oOr
cleaning of the leasehold premises unless he can establish
by clear and convincing evidence that the damage occurred
during the tenancy in guestion and was caused by the tenant
occupying the leasehold premises or the tenant's family,
licensees, or invitees."

NEW SECTION. Section 6. Interest on security deposit.
(1) A person engaged in the rental of property who requires
a security deposit shall pay interest on the security
deposlt from the date of receipt ac an inrerestc rate of 4% a
year, simple interest, on any tenancy that exists for 6
months or longer, payable through the last full month of the
tenancy, if the payment of interest is $5 or more.

{2) Interest accrued on a security deposit for a
tenancy that exists for 6 months or longer becomes a part of
the security deposit and is subject to the provisions of
this chapter pertaining to deductions and returning of the
security deposit.

(3) A requirement for the payment of interest is not
imposed for a tenancy that does not exist for a peried of 6
months or more or when the payment of interest is less than
$5.

(4) At the option of the landlord, interest may be paid

annually or left to accumulate as part of the security
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deposit, provided that interest amounts may not be allowed

to accumulate for more than 5 years.

NEW SECTION. Section 7. codification instruction.
[Section 6] is intended to be codified as an integral part
of Title 70, chapter 25, and the provisions of Title 70,

chapter 25, apply to [section 6].

NEW SECTION. Section 8. applicability. [This  act!
applies to all tenancies in existence 30 days after ({the
effective date of this act], and interest begins to accrue
on those tenancies 30 days after [the effective date of this
act].

-End-
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APPRAVED BY COMMITTEE
ON JUDICIARY

HQUSE BILL NO. 767

INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY
DEPOSITS; PROVIDING FOR THE ACCUMULATION AND PAYMENT OF
INTEREST ON SECURITY DEPOSITS; FROVIDING FOR TIMELY SECURITY
DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201,
70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 70-25-101, MCA, is amended to read:
*70-25-101. Definitions. As used in this chapter, the

following definitions apply:

(1} "Cleaning expenses” means the actual and necessary
cost of c¢leaning done by an owner or his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

{2) "Damage" means any and all tangible loss, injury,
or deterioration of a leasehcocld premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as

any and all tangible 1loss, injury, or deterjoration
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resulting from the tenant's omissions or failure to perform
any duty imposed upon the tenant by law with respect to the
leasehold.

{3) "Leasehold premises" means the premises occupied by
the tenant together with all common areas, recreational
facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property
owned or controlled by the landlord the use of which |is
permitted to the tenant.

(4) ™"Security deposit" means value given, in money or

its equivalent and accrued interest or its equivalent, to

secure the payment of rent by the tenant under a leasehold
agreement or to secure payment for damage to and cleaning of
the leasehold premises. If a leasehold agreement or an
agreement incident thereto reguires the tenant or
prospective tenant to provide or maintain in effect any
deposit to the landlord for part or all of the term of the
leasehcld agreement, the deposit shall be presumed to be a

security deposit. A nenrefundabte fee or charge for cleaning

and _damages, noc matter how designated, is presumed to be a

security deposit.”

Section 2. Ssection 70-25-201, MCA, is amended to read:
“70-25-201. Security deposit -- deductions authorized
therefrom. (1) Any landlord renting property covered by this

chapter may deduct from the security depecsit a sum egual to

-2- HB 767
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the damage alleged to have been caused by the tenant,
together with 2 sum equal to the unpaid rent owing to the

landlord at the time of such deducticn, including rent owed

under 70-24-441(3}, and a sum for actual cleaning expenses.

{2) At the request of either party, the premises may be

inspected within 1 week prior to termination of the tenancy.

€2}3{3) No cleaning charges may be imposed for normal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlord is forced to perforr this
maintenance because of negligence of the tenant.
Additionally, no cleaning charges may be deducted until
written notice has been given to the tenant. The notice
shall include the cleaning not accomplished by the tenant
and the additional and type or types of cleaning which need
to be done by the tenant to bring the premises back to its
condition at the time of its renting. After the delivery of
the notice, the tenant has 48 hours to complete the required

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE

DATE OF THE MATLING.

t37(4) No person may deduct or withhold from the
security deposit any amount for purposes other than those

set forth in this section.”

Section 3. Section 70-25-202, MCA, is amended to read:
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»70-25-202. List of damages and refund — delivery to
departing tenant. (1) Every landlord, within 30 days
subsequent to the termination of a tenancy or within 30 days
subsequent to a surrender and acceptance of the leasehold
premises, whichever occurs Ffirst, shall provide the

departing tenant with a written list of any rent due and any

damage and cleaning charges, brought after the provisions of
70-25-201 have been followed, tec the leasehold premises
which that the landlord alleges i% are the responsibility of
the tenant. Delivery of such list shall be accompanied by
payment of the difference, if any, between the security
deposit and the permitted charges set forth in 70-25-201.
Delivery shall be accomplished by mailing the list and
refund to the tenant's last-known address or the new address
provided by the tenant.

(2} If after inspection there are no damages to the

premises, no_cleaning reguired, and nc rent unpaid and if

the tenant can demonstrate that no utilities are unpaid by

the tenant, the landlord shall return the security deposit

and any interest due under [section 6] within 7 days."

Section 4. Ssection 70-25-204, MCA, is amended to read:

"70-25-204. Wrongful withholding of security deposit --
action. (1) Any person who wrongfully withholds a
residential property security deposit or any portion thereof

shall be liable in damages to the tenant in a civil action

—am HB 767
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for an amount equal to double the sum determined to have
been wrongfully withheld or deducted. The attorney's fees
may be awarded the prevailing party at the discretion of the
court. The burden of proof of damages caused by the tenant
to the leasehold premises shall be on the landlord.

{2) No action may be maintained by a tenant for any
amount wrongfully withheld or deducted prior to:

(a) the tenant's receipt from the landlord or his agent
of a written denial of the sum alleged to be wrongfully
detained;

{b) the expiration of a 30-day period after the
termination of a tenancy; er

{c) the expiration of a 30-day period after surrender
and acceptance aof the leasehold premisesy-whichever-securs
firse; or

{d) the expiration of a ?-day 10-DAY period after the

landlord has indicated there were no damages to the

premises, no cleaning was required, no rent was unpaid, and

no utilities were unpaid by the tenant."

Section 5. Section 70-25-206, MCA, is amended to read:

"70-25-206. Landlord to furnish statement of condition
of premises at beginning of lease. (1) Any person engaged in
the rental of property for residential purposes who requires
a security deposit shall furnish to each prespeetive tenant,

prior to execution of a lease or creation of a tenancy., a

-5~ HB 767
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separate written statement as to the present condition of

the premises intended to be lety-as-weii-as. At the written

request of the prospective Lenant, a copy of the written

list of damage and cleaning charges, if any, provided to the
tenant of the immediately preceding leasehold agreement for

the premises in question must be provided to the prespective

tenant.

(2) Each written statement of the present condition of
a premises intended to be let shall contain at least the
following:

(a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reasonable inspection;

(b if the premises have never previously been let, a
statement indicating such fact;

{c) 1if any damage to the leasehold premises resulting
from the immediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
forth such unrestored damage; and

(d} the signature of the landlord or his agent.

{3) Any person engaged in the rental of property for
residential purposes who fails to furnish a prospective
tenant, prior to the execution of the lease or creation of
the tenancy, with a separate written statement of the

present condition of the premises intended to be let and, if

-6- HB 767
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anry upon the written request cof the prospective tenant, a

written list of dimage and cleaning charges provided to the
tenant of the immediately preceding leasehcld agreement
shall be barred from recovering any sum for damage to or
cleaning o©of the leasehold premises unless he can establish
by clear and convincing evidence that the damage cccurred
during the tenancy in question and was caused by the tenant
occupying the leasehold premises or the tenant's family,
licensees, or invitees."®

NEW SECTION. Section 6. Interest on security deposit.
(l} A person engaged in the rental of property who requires
a security deposit shall pay interest on the security
deposit from the date of receipt at an interest rate of 4% a
year, simple interest, on any tenancy that exists for 6
months or longer, payable through the last full month of the
tenancy, iIf the payment of interest is $5 or more.

(2) Interest accrued on a security deposit for a
tenancy that exists for 6 months or longer becomes a part of
the security deposit and is subject to the prowvisions of
this chapter pertaining to deductions and returning of the
security deposit.

{3) A requirement for the payment cf interest is not
imposed for a tenancy that does not exist for a period of 6
months or more or when the payment of interest is less than

$5.
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(4) At the option of the landlord, interest may be paid
annually or left to accumulate as part of the security
deposit, provided that interest amounts may not be allowed

to accumulate for more than S5 years.

NEW SECTION. Section 7. codification instruction.
[Section 6] is intended to be codified as an integral part
of Title 70, chapter 25, and the provisions of Title 70,
chapter 25, apply to [section 6].

NEW SECTION. Section 8. BApplicability. ([This act]
applies to all tenancies in existence 30 days after [the
effective date of this act}, and interest begins to accrue
on those tenancies 30 days after [the effective date of this

act],

~End-
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HOUSE BILL NO. 767
INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
AMEND THE LAW GOVERNING RESIDENTIAL TENANTS'® SECURITY
DEPOSITS; PROVEIDING--FOR--PHE--ACCOMULATION--ANB-PAYMENT-6F
INPERESP-ON-SBEURITY-BEPOSITS+ PROVIDING FOR TIMELY SECURITY
DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201,
70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN
APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-25-101, MCA, is amended to read:
®70~-25~101, Definitiona. As used in this chapter, the

following definitions apply:

{1) "Cleaning expenses" means the actual and necessary
cost of cleaning done by an owner oOr his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

(2) "bamage" means any and all tangible 1loss, injury.
or deterioration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, iicensees, or invitees, as well as

any and all tangible loss, injury, or detericration
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resulting frem the tenant's omissions or failure to perform
any duty imposed upon the tenant by law with respect to the
leasehold.

{(3) "Leasehold premises" means the premises occupied by
the tenant together with all common areas, recreational
facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property
owned or controlled by the landlord the use of which is
permitted to the tenant.

{4) “Security deposit" means value given, in money or

its equivalent and accrued interest or its equivalent, to

secure the payment of rent by the tenant under a leasehold
agreement Or to secure payment for damage to and cleaning of
the leasehold premises. If a leasehold agreement or an
agreement incident thereto reguires the tenant or
prospective tenant to provide or maintain in effect any
deposit to the landlord for part or all of the term of the
leasehold agreement, the deposit shall be presumed to be a

security deposit. A nenrefundabie fee or charge for cleaning

and damages, no matter how designated, is presumed to be a

security deposit.

{(5) "YEAR" MEANS A CONSECUTIVE 12-MONTH PERIOD."

Section 2. Section 70-25-201, MCA, is amended tc read:

"70-25-201. Security deposit —-- deductions authorized

therefrom. (1) Any landlord renting property covered by this

-2- HB 767
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chapter may deduct from the security deposit a sum egual to
the damage alleged to have been caused by the tenant,
together with a sum eqgual to the unpaid rent owing to the

landlord at the time of such deduction, including rent owed

under 70-24-441(3), and a sum for actual cleaning expenses.

(2) At the request of either party, the premises may be

inspected within 1 week prior to termination of the tenancy.

t2¥{3]) No cleaning charges may be imposed for normal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlord is forced to perform this
maintenance because of negligence of the tenant.
Additionally, no cleaning charges may be deducted wuntil
written notice has been given to the tenant. The notice
shall include the cleaning not accomplished by the tenant
and the additional and type or types of cleaning which need
to be done by the tenant to bring the premises back to its
condition at the time of its renting. After the delivery of
the notice, the tenant has 48 hours to complete the required

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE

DATE OF THE MAILING.

¢33(4) No person may deduct or withhold from the
security deposit any amount for purposes other than those

set forth in this section.”

_3- HB 767
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Section 3. Section 70-25-202, MCA, is amended to read:

"70-25-202. List of damages and refund —— delivery to
departing tenant. (1) Every landlord., within 30 days
subsequent to the termination of a tepancy or within 30 days
subsequent toc a surrender and acceptance of the leasehold
premises, whichever occurs first, shall provide the

departing tenant with a written list of any rent due and any

damage and cleaning charges, brought after the provisions of
70-25-201 have been followed, to the leasehold premises
whieh that the landlord alleges is are the responsibility of
the tenant. Delivery of such list shall be accompanied by
payment of the difference, if any, between the security
deposit and the permitted charges set forth in 70-25-201.
Delivery shall be accomplished by mailing the list and
refund to the tenant's last—-known address or the new address
provided by the tenant.

{2) If after inspection there are no damages to the

premises, no c¢leaning required, and no rent unpaid and if

the tenant can demonstrate that no utilities are unpaid by

the tenant, the landlard shall return the security depocsit

and any interest due under [section 6} within 7 days."

Section 4. section 70-25-204, MCA, is amended to read:
*70-25-204. Wrongful withholding of security deposit --
action. (1) Any person who wrongfully withholds a

residential property security deposit or any portion thereof

-4- HB 767
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shall be 1liable in damages to the tenmant in a civil action
for an amount egual to double the sum determined to have
been wrongfully withheld or deducted. The attorney's fees
may be awarded the prevailing party at the discretion of the
court, The burden of proof of damages caused by the tenant
to the leaéehold premises shall be on the landloré.

{2) No action may be maintained by a tenant for any
amount wrongfully withheld or deducted prior to:

(a) the tenant's receipt from the landlord or his agent
of a written denial of the sum alleged to be wrongfully
detained;

{(b) the expiration of a 30-day period after the
termination of a tenancy:; or OR

{c} the expiration of a 30-day period after surrender

and acceptance of the leasehold premisesy-whichever-cccurs

£irse; or

{d) the expiration of a ?-day 10-DAY period after the

landlord has indicated there were no damages to the

premises, no cleaning was required, no rent was unpaid, and

no utilities were unpaid by the tenant.”

Soction 5. section 70-25-206, MCA, is amended to read:

"70-25-206. Landlord toc furnish statement of condition
of premisea at beginning of lease. (1) Any person engaged in
the rental of property for residential purposes who requires

a security deposit shall furnish to each prespeerive tenant,

-5- HB 767
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prior to execution of a lease or creation of a tenancy, a
separate written statement as to the present condition of

the premises intended to be lety-as-weli-as. At the written

request of the prespeetive tenant, a copy of the written

list of damage and cleaning charges, if any, provided to the
tenant of the immediately preceding leasehold agreement for

the premises in question must be provided to the prespective

tenant.

{2} Each written statement of the present condition of
a premises intended to be let shall contain at least the
following:

{a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reascnable inspection;

{by if the premises have never previously been let, a
statement indicating such fact:

(c) if any damage to the leasehold premises resulting
from the immediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
forth such unrestored damage; and

(d) the signature of the landlord or his agent.

{3) Any person engaged in the rental of property for
residential purposes who fails to Ffurnish a prospeetive
tenant, prior to the execution of the lease or creation of

the tenancy, with a separate written statement of the

-6~ HB 767
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present condition of the premises inteaded to be let and,. £

any upon th: written request of the prespective Lenant, a

written list of damage and cleaning charges provided to the
tenant of the immediately preceding leasehold agreement
shall be barred from recovering any sum for damage to or
cleaning of the leasehold premises unless he can establish
by clear and convincing evidence that the damage occurred
during the tenancy in question and was caused by the tenant
occupying the leasehold premiges or the tenant's family,
licensees, or invitees.”
NEW-SECPION-——-Section-6-~-~Interest-—en-securicy-deponits
+3)-A-person-engaged—-in-the-rentai-cf-property-whe--requires
a--secnrity-—deposit—-shaii--pay--interest--on—-the-seeuriey
depasit-from-the-dace-sf-receipe-at-an-intarest-—rate-of-4%-a
yeary-simpie-interesty-on-any-kenancy-thae-exists-for--6 12
months-or-tongery—payabie-through-the-tast-futi-menth-cf-the
renancyr-i+f-the-payment-of-intereat-in-95 §if-or-more=
t23-~intereat——-acerned-~on--a--sacurity--deposit——for--a
tenancy-that-exists-£for-6 i2-months-or-longer-becomes-a-pare
of--the-security-deposit-and-is-subjece-ee-the-provisions-of
this-chapeer-pertaining-to-deductions-and-returning-——of--the
security-depostts
t3r--p--requivement-—for-—the-payment-of-interest-is-net
impesed-for-a-cenancy-that-does-not-exist-for-a-petiod-of--¢

i2--months--or--more-or-when-the-payment-of-interese—ta-iess

-7 HB 767
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than-§5 918z
t4y~—At~the-optien-af-the-tandiords-interent-may-be-paid
annualiy-or-iefi-to—-aecumuiate-—-as--part--ef--che-—security
depesity-——provided--that-interesc—amouncs-may-not-be-atrtowed
to-gecumniate-for-nore-than-5-yearss .

£5Y--NO~- INPERESP-E6-PAYABHE-POR-A-PARPEAL-¥BARLS-RENP+

NEW-SEE¥ION---Sectien—Fr-—Codification-———-— inservotions
t8ection-61-is-intended«to-be-codified-an-an--intngrat-~part
of--Pitie-—F07--echapeer——257-and-the-provisitons-ef-Fitie-767
chapter—25y-appiy-te-{section-64+

NEW SECTION. Section B. applicability. [This act]
applies ta. all tenancias in existence 30 days after {the
effective date of this act}, and interest begins to accrue
on those tenancies 30 days after [the effective date of this
act].

~End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 19, 1991

MR. PRESIDENT:

We, your committee on Business and Industry having had under
consideration House Bill No. 767 (third reading copy -- blue),
respectfully report that House Bill No. 767 be amended and as so
amended be concurred in:

1. Page 2, line 11,
Strike: "and accrued interest or its equivalent”

2. Page 2, line 22.
Strike: "{(S5} "YEAR" MEANS A CONSECUTIVE 12-MONTH PERIOD."

3. Page 4, line 21,

Strike: "and any interest due under [Section 6]"
Strike: "7"

Ingert: "10"

4. Page 8, lines 13 through 15.
Strike: ",” on line 13 through "]" on line 15

Signed:

szj[“ﬁ.ﬂ{"‘Lynch, Chairman

25 _3/19 7%,

Sec. of Senate

SENATE
H8 747
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1 HOUSE BILL NO. 767 1 resulting from the tenant's omissions or failure tc perform
2 INTRODUCED BY MEASURE, HARP, WHALEN, LEE, YELLOWTAIL, ECK 2 any duty imposed upon the tenant by law with respect to the
3 3 leasehold.
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 4 (3) "Leasehold premises" means the premises occupied by
5 AMERD THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY 5 the tenant together with all common areas, recreational
[ DEPOSITS; PROVIDING--FPOR--PHE--ACCUMBLAYION--ANB-FAYMEN?-OPF 6 facilities, parking areas, and storage facilities to which
7 INPERESP-ON-SECEUREFY-DEPESEPSs PROVIDING FOR TIMELY SECURITY ? the tenant has access, as well as all personal property
8 DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201, 8 owned or controlled by the landlord the use of which 1is
9 70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN 8 permitted to the tenant.
10 APPLICABILITY DATE." 10 (4} “Security deposit"” means value given, in money or
11 11 its equivalent snd-secrued-interest-or-—-ies—-sanivaitent, to
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 secure the payment of rent by the tenant under a leaseheold
13 Section 1. section 70-25-101, MCA, is amended to read: 13 agreement or to secure payment for damage to and cleaning of
14 "70-25-101. Definitions. As used in this chapter, the 14 the leasehold premises. If a leasehcld agreement or an
15 following definitions apply: 15 agreement incident thereto requires the tenant or
16 {1) “Cleaning expenses" means the actual and necessary 16 prospective tenant to provide or maintain in effect any
17 cost of cleaning done by an owner or his selected 17 deposit to the landlord for part cr ail of the term of the
18 representative for cleaning needs not attributable to normal 18 leasehold agreement, the deposit shall be presumed to be a
19 wear brought about by the tenant's failure to bring the 19 security deposit. A nonrefundablte fee or charge for cleaning
20 premises to the condition it was at the time of renting. 20 and _damages, no matter how designated, is presumed to be a
21 (2) "Damage" means any and all tangible 1loss, injury, 21 security deposit.
22 or deterioration of a leasehold prenises caused by the 22 153 --4¥EARL-MBANS-A-CONSECHTIVE 1 2-MONFH-PERIEB="
23 willful or accidental acts of the tenant occupying S8ame oOr 23 Section 2. Section 70-25-201, MCA, is amended to read:
24 by the tenant's family, licensees. or lnvitees, as well as 24 "70-25~201. Security deposit ~- deductions authorized
25 any and all tangible 1loss, injury, or deterioration 25 therefrom. (1) Any landlord renting property covered by this
[\(\ ~2- HB 767
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chapter may deduct from the security deposit a sum equal to
the damage al’eged to have been caused by the tenant,
together with a sum equal to the unpaid rent owing to the

landlord at the time of such deduction, including rent owed

under 70-24-441(3), and a sum for actual cleaning expenses.

(2) At the request of either party, the premises may be

inspected within 1 week pricor to termination of the tenancy.

t2¥(3) No <cleaning charges may be imposed for normal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlerd is forced to perform this
maintenance because of negligence of the tenant.
Additionally, no cleaning charges may be deducted until
written notice has been given toc the tenant. The notice
shall inciude the cleaning not accomplished by the tenant
and the additional and type or tvpes of cleaning which need
to be done by the tenant toc briug the premises back to its
condition at the time of Lts renting. After the delivery of

the notice, the tenant has 48 hours to complete the required

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF

THE _NOTICE IS CONSIDERED TQO HAVE BEEN MADE 3 DAYS AFTER THE

DATE OF THE MAILING.

£3¥{4) No person may deduct or withhold from the
security deposit any amount fcr purposes otner than those

set forth in this section,”

-3~ HB 767
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Section 3. Section 70-25-202, MCA, is amended to read:

"70-25-202. List of damages and cefund -- delivery to
departing tenant. (1) Every landlord, within 30 days
subsequent to the termination of a tenancy or within 30 days

subseguent to a surrender and acceptance of the leasehoid

premises, whichever occurs first, shall provide the

departing tenant with a written list of any rent due and any

damage and cleaning charges, brought after the provisions of
70-25-201 have been followed, to the leasehold premises
whieh that the landlord alleges is are the responsibiiity of
the tenant. Delivery of such list shall be accompanied by
payment of the difference, if any, between the security
deposit and the permitted charges set forth in 70-25-201.
Delivery shall be accomplished by mailing the list and
refund to the tenant's last-known address or the new address
provided by the tenant.

{(2) 1f after inspection there are no damages to the

premises, no cleaning required, and na rent unpaid and if

the tenant can demonstrate that no utilities are wunpaid by

the tenant, the landlord shall return the security deposit

and—nny—ineere:t-due—nnder~fsection—6+ within 7 10 days."

Section 4, section 70-25-204, MCA, is amended to read:

"70-25-204. wWrongful withholding of security deposit —--

action. (1) Any person who wrongfully withholds a

residential property security deposit or any portion thereof

~4- HB 767
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shall be liable in damages to the tenant In a civil action
for an amount equal to double the sum determined to have
peen wrongfully withheld or deducted. The attorney's fees
may be awarded the prevailing party at the discretion of the
court. The burden of proof of damages caused by the tenant
to the leasehold premises shall be on the landlord.

(2) No action may be maintained by a tenant for any
amount wrongfully withheld or deducted prior to:

(a) the tenant's receipt from the landlord or his agent
of a written denial of the sum alleged to be wrongfully
detained;

{b) the expiration of a 30-day pericd after the
termination of a tenancy; er OR

(c) the expiration of a 30-day period after surrender
and acceptance of the leasehold premisesy-whichever-seeurs
€xeak; oOr

{d) the expiration of a 3-day 10-DAY pericd after the

landlord has indicated there were no damages to the

premises, no cleaning was required, nc rent was unpaid, and

no ytilities were unpaid by the tenant.”

Section 5. Section 70-25-206, MCA, is amended to read:

#70-25-206. TLandlord to furnish statement of condition
of premises at beginning of lease. (1) Any perscn engaged 1in
the rental of property for residential purposes who requires

a security deposit shall furnish tc each prespective tenant,

—5- HB 767
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prior to execution cf a lease or creation of a tenancy, a
separate written statement as to the present condition of

the premises intended to be lety-as—-weil-as, At the written

request of the prespeetive tenant, a copy of the written

list of damage and cleaning charges, if any, provided to the
tenant of the immediately preceding leasehold agreement for

the premises in gquestion must be provided to the preospective

tenant.

(2) Each written statement of the present condition of
a4 premises intended to be let shall contain at least the
following:

{a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reasconable inspection;

(b) if cthe premises have never previously been let, a
statement indicating such fact:

(c} if any damage to the leasehcld premises resulting
from the immediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
foreh such unrestored damage; and

{d) the signature of the landlord or his agent.

{3) Any person engaged in the rental of property for
residential purposes who falls to furnish a prespestive
renant, prior t2 the execution of rhe lease ovr creaticn of

the tenancy, with a separate written statement of the

-6- HB 767
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present condition of the premises intended tc be let and, if

any upon the written request of the prospeective tenant, a

written list of damage and cleaning charges provided to the
tenant of the immediately preceding leasehold agreement
shall be barred from recovering any sum for damage to or
cleaning of the leasehold premises unless he can 2stablish
by clear and convincing evidence that the damage occurred
during the tenancy in guestion and was caused by the tenant
occupying the leasehold premises or the tenant's family,
licensees, or invitees."
NEW-SECPION:—-Section-Gr---Inecereat——on-sacurity-deposits
tiy-A-person-engaged-in-the-rentai-of-property-who-—requires
a--security--deposit-—-shalt--pay--intereast--on-~the-securicy

deposit—Ffrom-the-date-of-recsipt—at-an—interest—race-cof-¢¥-a

years-simpie-interesty-on-any-tenancy-that-exiata-for—-6 12

months-or-tongery-payabie-ehrough Lae-lase—futri-month-of-the
tenaneyy-tf-the-payment-of-intercst-ra-55 §:0-ar-mores
t2¥-—-Interest-—-gecrued—--on- a-—security--depoasit--for-—-na
ternancy-that-exista-for—& iZ-rentha-ar-lenger-becomes-a-pare
af--the—sesurity-depostet—and-its-subject-ta-the-pravisions-of
this-chapter-pertaining-to-deducsticns-and-returning——of-—the
securrty-depositr
t3¥--A-~requirement-—for-—the-payment-aof-interest-its—not
impesed—for-a-tetancy-that-doea-mor-exist-for-a-pericd-sf--§

t2--montha--or--mere-or-when-the-payment-of-interest—is-tmas

-7- HB 767
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than-§5 §i6-
t4y--At-the-option-of-the-tandtardy-interest-may-bhe—patd
annuatiy-oer-tefe-to--aceumeitate-—as--part--ef--the-—security
depossit;——pravided-—that-interast-anaynta-ray-not-se-atriowed
to-acceumniate-for-more-than-S-years-

$5)--NO~INEFERESF-IS5-PAYABHE-FOR-A-PARTIAL-¥EARLS-RENT-

NEW-SESPION---Sectton-?-——Codifiecation——-——- inseryetions
tSeeeton-6i-ims-incended-to-be-codified-as-an-—integrai--pare
of--Ficie--F87--chapter——-257-and-the-provistrons-sf-Fitite-708+
chapter-25;-appty—-to—tsection-63+

NEW SECTION. Section B. Applicability. [This act}
applies to all tenancies 1in existence 30 days after {the
effective date of this actls-and-tnterest-begins—-to——acerue
sn-chose-tenancies-30-days-after-fehe-effecrive-date—cf-this
aces$.

-End-

-a- HB 767
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HOUSE BILL NO. 767

INTRODUCED BY MEASURE, HARP, WHALEN, YELLOWTAIL, ECK

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
AMEND THE LAW GOVERNING RESIDENTIAL TENANTS' SECURITY
DEPOSITS; PROVIBEING--POR--PHBE--ACEUMUBATION--ANB-PA¥MENT-OP
FNPEREBST-ON-SECURITY-BEPOSE¥¥S+ PROVIDING FOR TIMELY SECURITY
DEPOSIT REFUNDS; AMENDING SECTIONS 70-25-101, 70-25-201,

70-25-202, 70-25-204, AND 70-25-206, MCA; AND PROVIDING AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-25-101, MCA, is amended to read:
"70-25-101. Definitions. As used in this chapter, the

follewing definitions apply:

{1) "“Cleaning expenses" means the actual and necessary
cost o©of cleaning done by an owner or his selected
representative for cleaning needs not attributable to normal
wear brought about by the tenant's failure to bring the
premises to the condition it was at the time of renting.

{2) "Damage™ means any and all tangible loss, injury,
or deterioration of a leasehold premises caused by the
willful or accidental acts of the tenant occupying same or
by the tenant's family, licensees, or invitees, as well as

any and all tangible 1loss, injury, or deterioration
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resulting from the tenant's omissions or failure to perform
any duty imposed upon the tenant by law with respect to the
leasehold.

{3) “Leasehold premises" means the premises occupied by
the tenant together with all common areas., recreational
facilities, parking areas, and storage facilities to which
the tenant has access, as well as all personal property
owned or controlled by the landlord the use of which is
permitted to the tenant.

{4) "Security deposit" means value given, in money or

its equivalent and-accrued-incerast-or--rts-—equivatent, to

secure the payment of rent by the tenant under a leasehold
agreement or to secure payment for damage to and cleaning of
the leasehold premises. If a leasehold agreement or an
‘agreement incident thereto requires the tenant or
prospective tenant to provide or maintain in effect any
deposit to the landlord for part er all of the term of the
leasehold agreement, the deposit shall be presumed to be a

security deposit. A nenrefundabie fee or charge for cleaning

and damages, no matter how designated, is presumed t¢ be a

security deposit.

f51——“?EAR“—MEAHS—A-EBNSEEBTIVE-i2—H6NTH—PERIBB7“

Section 2. Section 70-25-201, MCA, is amended to read:
%70-25-201. Security deposit —— deductions authorized
therefrom. (L} Any landlord renting property covered by this

-2- HB 767
CORRECTED
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chapter may deduct from the security deposit a sum egual to
the damage alleged tc have been caused by the tenant,
together with & sum equal to the unpaid rent owing to the

landlord at the time of such deduction, including rent owed

under 70-24-441(3), and a sum for actual cleaning expenses.

(2) At the request of either party, the premises may be

inspected within 1 week prior to termination ef the tenancy.

+2¥4{3} No cleaning charges may be imposed for normal
maintenance performed on a cyclical basis by the landlord as
noted by the landlord at the time the tenant occupies the
space unless the landlord is forced teo perform this
maintenance because of negligence of the tenant.
Additionally, no cleaning charges may be d&educted until
written notice has been given to the tenant. The notice
shall include the cleaning not accomplished by the tenant
and the additional and type or types of cleaning which need
to be done by the tenant to bring the premises back to its
condition at the time of its renting. After the delivery of
the notice, the tenant has 48 hours to complete the required

cleaning. IF NOTICE IS MAILED BY CERTIFIED MAIL, SERVICE OF

THE NOTICE IS CONSIDERED TO HAVE BEEN MADE 3 DAYS AFTER THE

DATE OF THE MAILING.

t3¥(4) No person may deduct or withhold from the
security deposit any amount for purposes other than those

set forth in this section,"”

-3- HB 767
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Section 3. Section 70-25-202, MCA, is amended to read:

»7p-25-202. List of damages and refund —— delivery to
departing tenant. (1) Every landlord, within 30 days
subsequent to the termination of a tenancy or within 30 days
subsequent to a surrender and acceptance of the leasehold
premises, whichever occurs first, shall provide the

departing tenant with a written list of any rent due and any

damage and cleaning charges, brought after the provisions of
90-25-201 have been followed, to the leasehold premises
whteh that the landlord alleges is are the responsibility of
the tenant. Delivery of such list shall be accompanied by
payment of the difference, if any, between the security
deposit and the permitted charges set forth in 70-25-201.
Delivery shall be accomplished by mailing the list and
refund to the tenant's last-known address or the new address
provided by the tenant.

(2y If after ingpection there are no damages to the

premises, no cleaning required, and no rent unpaid and if

the tenant can demonstrate that no utilities are unpaid by

the tenant, the landlord shall return the security deposit

and-any-interest—due-under—{section-6} within 7 10 days."

Section 4. section 70-25-204, MCA, is amended to read:
"70-25-204. WrongFul withholding of security deposit --
action. (1) Any person who wrongfully withholds a

residential property security deposit or any portion thereof

—4- HB 767
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shall be liable in damages to the tenant in a civil action
for an amount equal to double the sum determined to have
been wrongfully withheld or deducted. The attorney's fees
may be awarded the prevailing party at the discretion of the
court., The burden of proof of damages caused by the tenant
to the leasehold premises shall be on the landlord.

(2) No action may be maintained by a tenant for any
amount wrongfully withheld or deducted prior to:

(a) the tenant's receipt from the landlord or his agent
of a written denial of the sum alleged to be wrongfully
detained;

{b) the expiration of a 30-day pericd after the
termination of a tenancy; er &R

(c} the expiration of a 30-dav pericd after surrender
and acceptance of the leasehold premisesy-whichever-cecurs
£irase; or

(d) the expiration of a F-day 10-DAY period after the

landlord has indicated there were no damages to the

premises, no cleaning was required, no rent was unpaid, and

no utilities were unpaid by the tenant.”

Section 5. section 70-25-206, MCA, is amended to read:

"70-25-206. Landlord to furnish statement of condition
of premises at beginning of lease. (1) Any person engaged in
the rental of property for residential purposes who requires

a security deposit shall furnish to each prespeetive tenant,

-5=- HB 767
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prior to execution of a lease or creation of a tenancy, a
separate written statement as to the present condition of

the premises intended to be lety-as-weli-as, At the written

request of the preapective tenant, a copy of the written

list of damage and cleaning charges, if any, provided te the
tenant of the immediately preceding leasehold agreement for

the premises in gquestion must be provided to the prospective

tenant.

(2) Each written statement of the present condition of
a premises intended to be let shall contain at least the
following:

(a) a clear and concise statement of the present
condition of the premises known to the landlord or his agent
or which should have been known upon reasonable inspection:

{b) if the premises have never previously been let, a
statement indicating such fact;

(c) if any damage to the leasehold premises resulting
from the jimmediately preceding leasehold agreement has not
been restored, a statement indicating such fact and setting
forth such unrestored damage; and

{d) the signature cof the landlcord or his agent.

(3) Any person engaged in the rental of property for
residential purposes who fails to furnish a prospeetive
tenant, pricr to the execution of the lease or creation of

the tenancy, with a separate written statement of the

-6- HB 767
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present condition of the premises intended to be let and, &£

any upon the written request of the prospeetive tenant, a

written list of damage and cleaning charges provided to the
tenant of the immediately preceding leasehold agreement
shall be barred from recovering any sum for damage to or
cleaning of the leasehold premises uhless he can establish
by c¢lear and convincing evidence that the damage occurred
during the tenancy in gquestion and was caused by the tenant
occupying the leasehold premises or the tenant's family,
licensees, or invitees.”
NEW-SBEP(ON:-~Section-67-——interest--on-security-deposits
t1y-A-perssn-engaged-in—the-rental-of-property-whe--regquires
a--security—-depostt——shail--pay-—-interest--on—-the-seeunrity
depasit-from-tha-dace-of-receipt-at-an-interest-rate-of-4%-a
yeary-simple-interest;-on-any-tenanecy-that-exitsts-for—6 12
months-or-iongery-payabie-through-the-last-fuilt-month-of-the
tenancyr—tf-che-payment—of-interest-t3-55 $ig-or-meres
t2¥--¥intecest--accrued—~on--a--security--depssit-~-for--a
tenancy—that-exists-for-6 i2-menths-or-teonger-becomes-a-part
ef-~the-sectrity-deposit-and-is-subject-te-the-proviaiens-of
this-chapter-pertaining-to-deduetions—and-returning--sf—-the
security-deposits
t3r--A--tequrrement—~for——ehe-payment-ef-interest-is-not
imposed-for-a-tenaney-thac-dees-net-exist-for-a-pericd-of--6

ig-—menths—-or——mere—or—when-the~payment-o£—interest-és—iess
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ehan-55 §i0-
t4)y-~At-the-option-of-the-tandierds-interest-may-be-patd
annuaiiy-or-iefe-to——accumatate--as--part-—of--the--—security
deposétT—-provided——that—intereat-amounts—mayunot—be—niicwed
eo-aceumuiate—for—-more-than-S-yearss

fS?——NB-*H?ERES?"iS‘PA¥AB£E-P6R—A—PART§AE*¥EAR*5-RENT:

NEW-SEETION---Seection—-Fr--Sodificakion—————- instructions
{Seetion-6}-is-intended-to-be-codified-as-an-—integrai--part
oE——?itie-—?97——chapter——257—and—the-previsiens-oE—Title—?BT
chapter—-25;-nppty—to-faeetieon-6}=

NEW SECTION. Section 6. Applicability. {This act]
applies to all tenancies in existence 30 days after [the
effective date of this actly-and-interest-begins--te--accrue
on-those—-tenancies—-30-days-after-fthe-effective-date-of-this
aett,

-End-
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